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INDEPENDENT REGULATORY 
REVIEW COMMISSION 

IRRC Number:  3349 

(1) Agency: Pennsylvania Public Utility Commission (PUC)

(2) Agency Number: L-2020-3017232

Fiscal Note Number: 57-337

(3) PA Code Cite: 52 Pa. Code §§ 3.501-3.502, 3.511—3.516, 65.16, 66.2

(4) Short Title: Applications of Certificated Water and Wastewater Utility for New Service, Expanding
Certificated Service Territory and Acquisitions, Mergers, and Transfers of Jurisdictional Assets

(5) Agency Contacts (List Telephone Number and Email Address):

Primary Contacts:
Tiffany Tran, Assistant Counsel, PUC Law Bureau, 717-783-5413, tiftran@pa.gov 
Hayley Hinken, Assistant Counsel, PUC Law Bureau, 717-214-9594, hhinken@pa.gov 

Secondary Contact: 
David E. Screven, Chief Counsel, PUC Law Bureau, 717-787-5000, dscreven@pa.gov 

Technical Contacts: 
Sean Donnelly, Fixed Utility Valuation Engineer Supervisor, PUC Bureau of Technical Utility 
Services, 717-783-2505, sdonnelly@pa.gov  
Clinton McKinley, Fixed Utility Valuation Engineer, PUC Bureau of Technical Utility Services, 
717-787-6161, cmckinley@pa.gov 
Paul Zander, Fixed Utility Financial Analyst, PUC Bureau of Technical Utility Services , 717-787-1372, 
pzander@pa.gov 

Regulatory Review Assistant: 
Karen Thorne, PUC Law Bureau, 717-772-4597, kathorne@pa.gov 

(6) Type of Rulemaking (check applicable box):

 Proposed Regulation 
 Final Regulation 
 Final Omitted Regulation

 Emergency Certification Regulation: 
 Certification by the Governor   
 Certification by the Attorney General 

(7) Briefly explain the regulation in clear and nontechnical language. (100 words or less)

With this final-form rulemaking order (FFRO), the Public Utility Commission (PUC) substantially 
amends Subchapter G of Chapter 3 of Title 52 of the Pennsylvania Code (relating to water or wastewater 
utility proceedings), amends 52 Pa. Code § 65.16 (relating to system of accounts), and adds 52 Pa. Code 
§ 66.2 (relating to system of accounts for wastewater public utilities).  These regulations now explicitly
delineate (1) the filing requirements applicable to Section 1101 Certificate of Public Convenience (CPC)
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applications filed by those seeking to become a new certificated water or wastewater public utility in the 
Commonwealth of Pennsylvania*, and (2) the distinct filing requirements applicable to Section 1102 
CPC applications filed by existing, certificated water or wastewater public utilities seeking authorization 
to extend a distribution main beyond the boundaries of their existing certificated service territory or to 
acquire another existing water or wastewater service provider operating in Pennsylvania, whether 
certificated or uncertificated.  See 66 Pa.C.S. §§ 1101 and 1102 (relating to organization of public 
utilities and beginning of service; enumeration of acts requiring certificate).   
 
The final-form regulations further provide direction as to the system of accounts that should be used by 
Class A, Class B, and Class C water and wastewater public utilities, respectively. Section 65.16 provides 
requirements for water public utilities relative to accounting; the FFRO updates the annual revenue 
thresholds for the requirements.  The FFRO establishes requirements in Section 66.2 for wastewater 
public utilities relative to accounting. 
 
*For the purposes of this RAF, the phrase “certificated water and wastewater public utilities” refers to 
jurisdictional public utility companies that provide water public utility service, wastewater public utility 
service, or a combination of water public utility serves and wastewater public utility services in the 
Commonwealth of Pennsylvania. 
(8) State the statutory authority for the regulation.  Include specific statutory citation. 
 
Under Section 501(a) (relating to general powers) of the Public Utility Code, the PUC has broad 
authority to act to enforce the Public Utility Code, 66 Pa.C.S. §§ 101—3316, to the “the full intent 
thereof.”  Section 1101 of the Public Utility Code requires a person or corporation to obtain a CPC prior 
to beginning to provide jurisdictional public utility service.  A § 1101 CPC confers jurisdictional status 
on the applicant to provide public utility service as defined in § 102 of the Public Utility Code.  
Thereafter, a certificated public utility may file subsequent CPC applications with the PUC to obtain 
authorization to perform various acts related to the provisioning of its certificated public utility service.  
Section 1102 of the Public Utility Code enumerates those acts.  Thus, a § 1102 CPC confers 
authorization to perform the acts approved by the PUC such as rendering jurisdictional public utility 
service to a different territory than was previously authorized or acquiring another existing certificated 
public utility.  Lastly, Section 1103 of the Public Utility Code sets forth the procedure to obtain either a 
§ 1101 CPC or a § 1102 CPC from the PUC.  See 66 Pa.C.S. §§ 501, 1101—1103; see also 1311(b), 
1501. 
 
Accordingly, under Sections 201 and 202 of the Act of July 31, 1968, P.L. 769, No. 240, 45 P.S. §§ 
1201 and 1202, referred to as the Commonwealth Documents Law, and the regulation promulgated 
thereunder at 1 Pa. Code §§ 7.1, 7.2 and 7.5; Section 204(b) of the Commonwealth Attorneys Act, 71 
P.S. § 732.204(b); Section 745.5a of the Regulatory Review Act, 71 P.S. § 745.5a; and Section 612 of 
The Administrative Code of 1929, 71 P.S. § 232, and the regulation promulgated thereunder at 4 Pa. 
Code §§ 7.231-7.234, the PUC is finalizing the final-form regulation set forth in Annex A of the FFRO. 
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(9) Is the regulation mandated by any federal or state law or court order, or federal regulation?  Are there 
any relevant state or federal court decisions?  If yes, cite the specific law, case or regulation as well as, 
any deadlines for action. 
 
Yes.   
 
Under Section 501 of the Public Utility Code, the PUC has the “duty to enforce, execute and carry out, 
by its regulations, orders, or otherwise all and singular, the provisions of this part and the full intent 
thereof.”  The PUC is exercising it power to revoke certain provisions and promulgate replacement 
provisions in regulation in order to fulfill this statutory duty regarding CPCs for the supply of water or 
wastewater service in the Commonwealth of Pennsylvania. 
 
Section 1101 of the Public Utility Code requires obtaining a CPC to begin to supply water or wastewater 
service in the Commonwealth of Pennsylvania.  
 
Section 1102 of the Public Utility Code requires obtaining a CPC to begin to supply water or wastewater 
service to a different territory than was previously authorized or to acquire another existing water or 
wastewater supplier.   
 
Section 1103 of the Public Utility Code outlines the procedure for obtaining a CPC from the PUC,  
essentially ensuring that the proposed service is necessary and beneficial to the public before it can be 
provided or action can be initiated.  Thus, an applicant’s compliance with the filing requirements serves 
as substantial evidence that supports a finding that granting a § 1101 CPC or a § 1102 CPC is in the 
“public interest” as prescribed by Section 1103 of the Public Utility Code.  See 66 Pa.C.S. § 1103 
(relating to procedure to obtain certificates of public convenience). 
 
(10) State why the regulation is needed.  Explain the compelling public interest that justifies the 
regulation.  Describe who will benefit from the regulation.  Quantify the benefits as completely as 
possible and approximate the number of people who will benefit. 
 
The delivery of safe, reliable, and affordable drinking water and the proper handling and treatment of 
wastewater are essential services for a well-functioning and healthy society.  The General Assembly has 
delegated authority to the PUC via the Public Utility Code (Code) to supervise and regulate all public 
utilities doing business within this Commonwealth by issuing regulations as may be necessary or proper 
in the exercise of its powers or for the performance of its duties.  The PUC’s general regulations on 
filings (52 Pa. Code §5.12) describe “applications” as requiring: A clear and concise statement of the 
authorization sought; the legal basis for the request (i.e., PaPUC jurisdiction); background on the entity 
applying; and contact information for the applicant’s representative.  As the regulation relates to natural 
monopolies, the regulation will not affect competitiveness.   
 
Additionally, the General Assembly has acknowledged that the regionalization and consolidation of 
drinking water and wastewater system in Pennsylvania brings economies of scale and typically greater 
managerial fitness.  The PUC has long sought to substantially restrict the number of nonviable water and 
wastewater utility systems.  For instance, under to the PUC’s Policy Statements at Sections 69.721(a) 
and 69.1101, the consolidation of water and wastewater systems by Class A water or wastewater public 
utilities should result in greater environmental and economic benefits to customers.  52 Pa. Code § 
69.721(a) (relating to acquisition of viable water and wastewater system).  As such, streamlining the 
PUC’s regulatory certification process benefits allows our certificated water and wastewater public 
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utilities to move forward with the regionalization and consolidation of existing drinking water and 
wastewater systems.   

On January 31, 2023, Governor Shapiro issued Executive Order 2023-7 for the purposes of increasing 
efficiency in Commonwealth permitting, licensing, application, and certification procedures by 
implementing establishing the Office of Transformation and Opportunity, and creating the Office of 
Critical Investments.   

The final-form regulation changes to the existing regulation are needed for multiple purposes.   
First, for all applicants, the regulation slightly reduces unneeded application requirements for new 
entrants seeking authority to provide public utility water or wastewater service.  This will reduce costs 
for all applicants, resulting in savings for costs that will not be passed on to ratepayers.  Second, the 
final-form regulation will materially reduce application requirements for well-established water and 
wastewater public utilities when they seek to acquire other systems.  This will reduce costs to ratepayers. 
The final-form regulation will also make it easier for nonviable systems to cease providing service, and 
the customers those systems serve will be served by public utilities with established managerial fitness.  
Finally, the PUC and its staff responsible for reviewing and addressing applications subject to the final-
form rules will benefit from the streamlined filing requirements.  Cost savings from reduced time needed 
by staff will ultimately pass through to all water and wastewater public utility ratepayers through 
reduced assessments under 66 Pa.C.S. § 510 (relating to assessment for regulatory expenses upon public 
utilities).  The final-form regulations set forth changes to existing Chapter 3 of Subchapter G of Title 52 
of the Pennsylvania Code and provides for such a rebalancing.  In particular, the final-form regulations 
set forth the information and documentation that is required to be incorporated within a written 
application so that a water or wastewater applicant can satisfy the statutory criteria set forth in Section 
1103 of the Public Utility Code to obtain a CPC from the PUC.   

The final-form regulations changes to § 65.16 and the addition of § 66.2 establish accounting systems 
rules for wastewater public utilities and align the accounting system rules for both water and wastewater 
public utilities to account for economic changes since the existing thresholds were established in § 
65.16. 

(11) Are there any provisions that are more stringent than federal standards?  If yes, identify the specific
provisions and the compelling Pennsylvania interest that demands stronger regulations.

No. There are no applicable Federal standards. 

(12) How does this regulation compare with those of the other states?  How will this affect
Pennsylvania’s ability to compete with other states?

While the application process for certificates of public convenience varies significantly from state to 
state, the proposed regulation is in line with the broad national consensus towards building efficiency 
and streamlining state commissions’ regulatory review processes.  Additionally, states across the United 
States, including Pennsylvania, have determined that the regionalization of drinking water and 
wastewater systems because the consolidation of those systems can bring great benefits, from improving 
access to capital, to economies of scale, to the development and application of expertise. Consequently, 
the final-form regulations do not impede Pennsylvania's ability to attract and retain businesses or new 
residents but rather improves the delivery of water and wastewater services while seeking to contain 
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costs should help attract businesses and residents who rely on safe reliable water and wastewater service 
to Pennsylvania. 
 

(13) Will the regulation affect any other regulations of the promulgating agency or other state agencies?  
If yes, explain and provide specific citations. 
 
No.  The final-form regulations will not affect other PUC regulations or regulations of other State 
agencies. 
 
(14) Describe the communications with and solicitation of input from the public, any advisory 
council/group, small businesses and groups representing small businesses in the development and 
drafting of the regulation.  List the specific persons and/or groups who were involved.  (“Small 
business” is defined in Section 3 of the Regulatory Review Act, Act 76 of 2012). 
 
The PUC does not classify public utilities or municipal entities subject to PUC jurisdiction as small or 
large according to the number of employees or their annual revenues as specified in 13 CFR 121.201 
under 71 P.S. § 745.3.  However, the PUC’s regulations categorize public utilities that provide water or 
wastewater service as follows: Class A utilities which have an annual operating revenue of $750,000 or 
more (averaged over the last 3 consecutive years), Class B utilities which have an annual operating 
revenues of $150,000 or more but less than $750,000 (average of the last 3 consecutive years), and Class 
C utilities which have an annual operating revenues of less than $150,000 (average of the last 3 
consecutive years).  52 Pa. Code § 65.16 (relating to system of accounts).  Effective with this final-form 
regulation, those thresholds will change to $1 million or more for Class A, $200,000 to less than $1 
million for Class B, and less than $200,000 for Class C. 
 
On April 30, 2020, the PUC entered an Advanced Notice of Proposed Rulemaking Order (ANOPR) at 
the above-captioned proceeding, calling for stakeholder comments on specific questions related to the 
current rulemaking and water and wastewater regulation generally.   

 
Participants directly served with the ANOPR were all certificated water utilities, certificated wastewater 
utilities, the Pittsburgh Water and Sewer Authority (PWSA), the Pennsylvania Department of 
Environmental Protection (DEP), the Office of Consumer Advocate (OCA), and the Office of Small 
Business Advocate (OSBA).  The ANOPR was published in the Pennsylvania Bulletin at 50 Pa.B. 2521 
(May 16, 2020).  The comment period ended July 15, 2020. 
 
Parties submitting comments were the Pennsylvania Chapter of the National Association of Water 
Companies (NAWC), OCA, the Coalition for Affordable Utility Service and Energy Efficiency in 
Pennsylvania (CAUSE-PA), Aqua Pennsylvania, Inc. (Aqua), Pennsylvania-American Water Company 
(PAWC), the Manwalamink Water Company and Manwalamink Sewer Company (collectively, 
Manwalamink), and the Pennsylvania Association of Township Supervisors (PATS).  Suez Water 
Pennsylvania Inc. (Suez) filed a letter in support of NAWC’s comments. 
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On December 16, 2021, in response to the comments to the ANOPR, the PUC entered a Notice of 
Proposed Rulemaking Order (NOPR), consisting of a Preamble and an Annex A, formally commencing 
this rulemaking to amend its existing regulations at 52 Pa. Code §§ 3.501-3.502 and 65.16 and to add 
§ 3.503 (relating to system of accounts for wastewater utilities).

Participants directly served with the NOPR were all certificated water and wastewater public utilities, 
the Pittsburgh Water and Sewer Authority (PWSA), the Commission’s Bureau of Investigation and 
Enforcement, OCA, and OSBA.  The NOPR was published in the Pennsylvania Bulletin at 52 Pa.B. 
4926 (August 13, 2022).  The NOPR established a 90-day public comment period commencing upon 
publication in the Pennsylvania Bulletin.  The Public Comment period ended November 11, 2022, which 
established the deadline for delivery of the FFRO to IRRC of November 8, 2024, (because 
November 10, 2024, is a Sunday). 

The PUC received comments from NAWC, OCA, CAUSE-PA, AQUA, PAWC, and the Pennsylvania 
Municipal Authorities Association (PMAA).  Reply comments were filed by NAWC, OCA, CAUSE-
PA, and OSBA.  The PUC also received comments from IRRC. 

The US Small Business Administration’s size standards define whether a business entity is small and, 
thus, eligible for [Federal] Government programs and preferences reserved for “small business” 
concerns.  13 CFR 121.101(a).  The PUC’s final-form regulations at issue in this rulemaking are not 
related to Federal programs or preferences.  Further, under the amended, final-form Commission 
regulations at Section 65.16, water and wastewater public utilities are classified as follows:  
Class A water and wastewater public utilities are those with annual revenues of $1 million or more 
(previously $750,000 or more). 

Class B water and wastewater public utilities are those with annual revenues of $200,000 or more but 
less than $1 million (previously $200,000 or more but less than $750,000). 

Class C water and wastewater public utilities are those with annual revenues of less than $200,000 
(previously less than $150,000). 

The Class A (or “large” for the purposes of this RAF) water public utilities in Pennsylvania are: Aqua 
Pennsylvania, Inc.; Community Utilities of Pennsylvania Inc.; Pennsylvania-American Water 
Company; The York Water Company; Veolia Water Pennsylvania Inc.  They are members of NAWC-
PA and participated in the Public Comment period, either directly or individually.  The Class B and C 
(or “small” for the purposes of this RAF) water public utilities in Pennsylvania that participated in the 
Public Comment period as members of NAWC-PA are: Columbia Water Company, Newtown Artesian 
Water Company.  

The Class A (or “large” for the purposes of this RAF) wastewater public utilities in Pennsylvania that 
participated in the Public Comment period are: Aqua, Community Utilities, PAWC, York, Veolia.  The 
PUC is not aware of any Class B or C (or “small” for the purposes of this RAF) wastewater public 
utilities that participated in the Public Comment period.  

Although certificated public utilities are required to file annual financial reports with the PUC that 
indicate annual revenues and number of employees, this does not give a full picture of the “consolidated 
group” of public utilities and their affiliates.  Certificated public utilities often rely on non-regulated 
affiliates to provide management, supervisory, and billing services under a consolidated group, and a 
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consolidated group may be engaged in non-utility operations that provide significant revenue that the 
PUC may not be aware of because the public utilities certificated in Pennsylvania not required to report 
that information to the PUC. 
 
 
(15) Identify the types and number of persons, businesses, small businesses (as defined in Section 3 of 
the Regulatory Review Act, Act 76 of 2012) and organizations which will be affected by the regulation.  
How are they affected? 
 
PUC staff and non-utility stakeholders will be affected by the final-form regulations in that the process 
for obtaining a certificate of public convenience for the purpose of acquiring or selling water and 
wastewater public utility assets with be more clearly spelled out and easier to navigate. 
 
Water and wastewater customers (business and residential) in the Commonwealth would be indirectly 
affected by the final-form regulations facilitating easier acquisition of distressed and non-viable water 
and wastewater systems by certificated water and wastewater public utilities, while ensuring that the 
acquiring water and wastewater public utilities have the necessary managerial fitness to operate the 
dressed and non-viable water and wastewater systems being acquired.  Water and wastewater public 
utilities would be affected by the proposed regulation when they apply for certificates of public 
convenience.  Class A, Class B, and Class C water and wastewater utilities will be affected by the 
regulation when they seek to acquire other water or wastewater systems, or sell their water and 
wastewater utility assets to another entity.  The regulation will not affect the day-to-day operations, 
including customer service activities, of the 48 water public utilities and the 44 wastewater public 
utilities. 
 
Those entities, “large” (Class A) and “small” (Class B and Class C), in the regulated community that are 
presently certificated public utilities are listed in response to Question 16 below.  It is unknowable what 
presently uncertificated entities, large or small, might seek CPC authority under Section 1101. 
 
 
(16) List the persons, groups or entities, including small businesses, that will be required to comply with 
the regulation.  Approximate the number that will be required to comply.  
 
As the final-form proposed regulation will affect the application process, all water and wastewater 
public utilities or entities seeking to become water and wastewater public utilities, acquire water or 
wastewater facilities, or sell water or wastewater facilities will be required to comply, but the 
compliance will only be necessary during an application process.  Those entities, large and small, in the 
regulated community that are presently certificated public utilities will be subject to the final-form 
regulations.  It is unknowable what presently uncertificated entities, large or small, might seek CPC 
authority under Section 1101 and if subsequently certificated will be subject to the final-form 
regulations. 
 
(NOTE: The list of water and wastewater public utilities below are classified using the current 
parameters for Class A, Class B, and Class C in Section 65.16.) 
 
- 
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The “large” (Class A) water public utilities in Pennsylvania are:  
 
AQUA PENNSYLVANIA INC 
AUDUBON WATER COMPANY 
CAN DO INC 
COLUMBIA WATER CO 
COMMUNITY UTILITIES OF PENNSYLVANIA INC 
NEWTOWN ARTESIAN WATER CO 
PENNSYLVANIA-AMERICAN WATER CO 
VEOLIA WATER  PENNSYLVANIA INC 
YORK WATER COMPANY 
 
The  “large” (Class A) wastewater public utilities in Pennsylvania are:  
 
AQUA PENNSYLVANIA WASTEWATER INC 
CAN DO INC 
COMMUNITY UTILITIES OF PENNSYLVANIA INC 
PENNSYLVANIA-AMERICAN WATER CO - WASTEWATER 
VEOLIA WATER  PENNSYLVANIA INC 
YORK WATER CO - WASTEWATER 
 

The “small” (Class B and Class C) water public utilities in Pennsylvania are:  
 
Class B 
 
APPALACHIAN UTILITIES INC 
BUCK HILL WATER CO 
CORNER WATER SUPPLY & SERVICE CORP 
EMPORIUM WATER CO 
HIDDEN VALLEY UTILITY SERVICES LP 
MANWALAMINK WATER CO 
REYNOLDS WATER COMPANY 
 
Class C 
 
ACORN WATER COMPANY LLC 
ARTESIAN WATER PENNSYLVANIA INC 
BLUE KNOB WATER COMPANY 
CONNEAUT LAKE PARK INC 
COOPERSTOWN WATER CO 
DEER HAVEN LLC 
D'S WATER COMPANY 
EATON SEWER & WATER CO INC 
ELVERSON WATER COMPANY INC 
EVITTS CREEK WATER CO 
FINCH HILL WATER COMPANY INC 
FRYBURG WATER COMPANY 
HOTEL CAPRI INC 
HOUSTON RUN COMMUNITY WATER SYSTEM LLC 
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KEN-MAN WATER COMPANY 
OREGON HILL WATER & SEWER CO 
PLUMER WATER CO 
POCONO WATERWORKS CO INC 
REPUBLIC DEVELOPMENT CORP 
ROCK SPRING WATER COMPANY 
SPRINGHOUSE WATERWORKS INC 
SUGARCREEK WATER COMPANY 
TEMPLETON WATER INC 
TRI-VALLEY WATER SUPPLY INC 
TWIN LAKES UTILITES INC 
VALLEY RUN WATER COMPANY LLC 
VALLEY VIEW WATER CO INC 
VENANGO WATER CO 
WARWICK WATER WORKS INC 
WATERFLOW PIKE INC 
WEST HICKORY WATER COMPANY 
WONDERVIEW WATER CO 

The “small” (Class B and Class C) wastewater public utilities in Pennsylvania are: 

Class B 

APPALACHIAN UTILITIES INC 
BUCK HILL WATER CO 
CORNER WATER SUPPLY & SERVICE CORP 
EMPORIUM WATER CO 
HIDDEN VALLEY UTILITY SERVICES LP 
MANWALAMINK WATER CO 
REYNOLDS WATER COMPANY 

Class C 

ACORN WATER COMPANY LLC 
ARTESIAN WATER PENNSYLVANIA INC 
BLUE KNOB WATER COMPANY 
CONNEAUT LAKE PARK INC 
COOPERSTOWN WATER CO 
DEER HAVEN LLC 
D'S WATER COMPANY 
EATON SEWER & WATER CO INC 
ELVERSON WATER COMPANY INC 
EVITTS CREEK WATER CO 
FINCH HILL WATER COMPANY INC 
FRYBURG WATER COMPANY 
HOTEL CAPRI INC 
HOUSTON RUN COMMUNITY WATER SYSTEM LLC 
KEN-MAN WATER COMPANY 
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OREGON HILL WATER & SEWER CO 
PLUMER WATER CO 
POCONO WATERWORKS CO INC 
REPUBLIC DEVELOPMENT CORP 
ROCK SPRING WATER COMPANY 
SPRINGHOUSE WATERWORKS INC 
SUGARCREEK WATER COMPANY 
TEMPLETON WATER INC 
TRI-VALLEY WATER SUPPLY INC 
TWIN LAKES UTILITES INC 
VALLEY RUN WATER COMPANY LLC 
VALLEY VIEW WATER CO INC 
VENANGO WATER CO 
WARWICK WATER WORKS INC 
WATERFLOW PIKE INC 
WEST HICKORY WATER COMPANY 
WONDERVIEW WATER CO 

Although certificated public utilities are required to file annual financial reports with the PUC that 
indicate annual revenues and number of employees for operations within Pennsylvania, this does not 
give a full picture of the “consolidated group” of public utilities and their affiliates.  Certificated public 
utilities often rely on non-regulated affiliates to provide management, supervisory, and billing services 
under a consolidated group, and a consolidated group may be engaged in non-utility operations that 
provide significant revenue that the PUC may not be aware of because the public utilities certificated in 
Pennsylvania not required to report that information to the PUC. 
(17) Identify the financial, economic and social impact of the regulation on individuals, small
businesses, businesses and labor communities and other public and private organizations.  Evaluate the
benefits expected as a result of the regulation.

The general filing requirements would apply to water public utilities and wastewater public utilities 
filing an application with the PUC as well as entities seeking to become water and wastewater public 
utilities.  The final-form regulations will lessen and streamline the regulatory burden and associated 
costs for certificated public utilities and for entities seeking to become certificated water and wastewater 
public utilities in preparing their applications.  Reduced costs to utilities are passed on to customers. 

(18) Explain how the benefits of the regulation outweigh any cost and adverse effects.

The final-form regulations will streamline the regulatory burden and associated costs for jurisdictional 
water and wastewater public utilities in preparing their applications to obtain a CPC from the PUC.  
These enhancements will lessen the burden of reviewing and litigating cases for all interested parties 
that intervene in such cases, including OCA, OSBA and the PUC’s Bureau of Investigation and 
Enforcement (BIE).  The final-form regulations are designed to eliminate requirements to provide 
information and data that have been routinely requested but not necessarily needed in every CPC 
application process or that are no longer needed.  Data requests and discovery are still available to the 
PUC and stakeholders and will mitigate adverse effects from reduced information.  Overall, the benefits 
of the streamlined filing requirements outweigh any additional benefit in providing the requested 
information and data.  
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(19) Provide a specific estimate of the costs and/or savings to the regulated community associated with
compliance, including any legal, accounting or consulting procedures which may be required.  Explain
how the dollar estimates were derived.

The PUC does not have, nor did stakeholders provide in their comments, specific estimates of the costs 
and/or savings to the regulated community associated with compliance, including any legal, accounting 
or consulting procedures with the final-form regulations.  However, the PUC does expect that savings 
would potentially arise from the consistent and streamlined regulation by reducing application costs. 

(20) Provide a specific estimate of the costs and/or savings to the local governments associated with
compliance, including any legal, accounting or consulting procedures which may be required.  Explain
how the dollar estimates were derived.

Unless a local government is also a member of the regulated community by rendering jurisdictional 
public utility service outside its municipal boundaries, a local government would have no obligations or 
costs under the existing or the final-form regulations.  To the extent that application costs shrink, local 
governments as customers of public utilities may see marginally lower public utility rates. 

The Pennsylvania State Association of Township Supervisors (PSATS) filed comments to the ANOPR, 
asserting that it is a non-partisan, non-profit member service organization, asserting that its member 
townships represent 5.6 million Pennsylvanians and over 95% of Pennsylvania’s landmass.  PSATS 
requested that the filing requirements related to water and wastewater CPC applications be strengthened. 
PSATS asserted that townships often have to create drinking water or wastewater systems in remote 
areas under DEP mandates regarding health and environmental concerns and that the townships 
generally seek the least expensive system that complies with the DEP mandates.  PSATS did not, 
however, indicate that costs of the proposed regulations were the impetus for the expressed concern 
regarding regionalization and consolidation of systems with fewer than 3.300 connections. 

The Pennsylvania Municipal Authorities Association (PMAA) filed comments to the NOPR.  PMAA 
did not quantify its membership.  Its comments did not identify any costs of the proposed regulation 
were the impetus for its comments. 

(21) Provide a specific estimate of the costs and/or savings to the state government associated with the
implementation of the regulation, including any legal, accounting, or consulting procedures which may
be required.  Explain how the dollar estimates were derived.

The final-form regulations will provide some cost savings regarding work activities of the PUC’s staff, 
including the PUC’s Office of the Administrative Law Judge, the PUC’s Bureau of Technical Utility 
Services (TUS), and BIE, by streamlining the filing requirements for applications and the notice period 
for protests, thereby reducing the costs for reviewing and evaluating applications.  Given that there is no 
way to predetermine how many entities will file Section 1101 application and how many water and 
wastewater public utilities will file Section 1102 applications, the PUC is unable to quantify the cost 
savings. 

(22) For each of the groups and entities identified in items (19)—(21) above, submit a statement of
legal, accounting or consulting procedures and additional reporting, recordkeeping or other paperwork,
including copies of forms or reports, which will be required for implementation of the regulation and an
explanation of measures which have been taken to minimize these requirements.
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As indicated above, any costs incurred would be minimal or even provide a net cost reduction.  No new 
paperwork would be required.  The PUC has previously developed application forms for entities seeking 
to obtain a CPC to become a certificated water or wastewater public utility or to expand their existing 
certificated service territory or acquire existing drinking water and wastewater systems etc.  The PUC’s 
current water and wastewater CPC forms will be revised, with reference to Sections 3.511—3.516, and 
the new form will be available on the PUC’s website.   
 
(22a) Are forms required for implementation of the regulation? 
 
Yes.   
 
(22b) If forms are required for implementation of the regulation, attach copies of the forms here.  If 
your agency uses electronic forms, provide links to each form or a detailed description of the 
information required to be reported.  Failure to attach forms, provide links, or provide a detailed 
description of the information to be reported will constitute a faulty delivery of the regulation. 
 
The following is a detailed description of the information required to comply with the final-form 
regulation: 

§ 3.513. REQUIREMENTS TO BECOME A CERTIFICATED WATER PUBLIC 
UTILITY OR A CERTIFICATED WASTEWATER PUBLIC UTILITY. 
 
(A) APPLICATION REQUIREMENTS FOR A NEW WATER OR WASTEWATER SYSTEM.  AN 
APPLICATION TO OBTAIN A CERTIFICATE OF PUBLIC CONVENIENCE TO BECOME 
A CERTIFICATED WATER PUBLIC UTILITY OR A CERTIFICATED WASTEWATER 
PUBLIC UTILITY, THROUGH A NEW WATER OR WASTEWATER SYSTEM, SHALL 
BE SUBMITTED IN WRITING ON FORMS PROVIDED BY THE COMMISSION IN 
ACCORDANCE WITH § 3.551 (RELATING TO OFFICIAL FORMS) AND SHALL BE 
ACCOMPANIED BY INFORMATION OR DOCUMENTATION REASONABLY 
NECESSARY TO ENABLE THE COMMISSION TO DETERMINE IF GRANTING THE 
APPLICATION IS IN THE PUBLIC INTEREST AS PRESCRIBED BY SECTION 1103 OF 
THE PUBLIC UTILITY CODE.  APPLICATIONS UNDER THIS SECTION MUST 
CONFORM TO §§ 1.31 AND 1.32 (RELATING TO REQUIREMENTS FOR 
DOCUMENTARY FILINGS; FILING SPECIFICATIONS) AND MUST INCLUDE THE 
FOLLOWING: 

(1) GENERAL INFORMATION.  IDENTIFY THE FOLLOWING: 
(I) NAME OF APPLICANT  
(II) ADDRESS 
(III)  AFFILIATES THAT OWN OR OPERATE A PUBLIC WATER SYSTEM 

OR A PUBLIC WASTEWATER SYSTEM IN PENNSYLVANIA OR ANY OTHER 
JURISDICTION. 

(2) MAP OF SERVICE TERRITORY. A MAP OR PLAN OF SUITABLE SCALE AND 
DETAIL HIGHLIGHTING THE BOUNDARIES OF THE PROPOSED SERVICE 
TERRITORY, INCLUDING: 

(I) A DESCRIPTION BY BEARING ANGLES AND DISTANCES. 
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(II) THE LOCATION AND ROUTE OF THE PROPOSED WATER SYSTEM
OR PROPOSED WASTEWATER SYSTEM, EXISTING AND PROPOSED STREETS, 
STREAMS AND WATER SURFACES, AND THE DIRECTION OF FLOW OF THE 
EXISTING AND PROPOSED WATER SYSTEM OR WASTEWATER SYSTEM. 

(III) TOPOGRAPHY AND ELEVATION, INCLUDING THE ELEVATIONS OF
MAJOR FACILITIES AND SERVICE AREAS. 

(IV) A DESCRIPTION OF ALL NEARBY PUBLIC WATER SYSTEMS OR
PUBLIC WASTEWATER SYSTEMS, INCLUDING LOCATION, SERVICE AREAS, 
PRIMARY FACILITIES, SYSTEM CAPABILITIES, HYDRAULIC PROFILE, AND 
CONTACT PERSON AND PHONE NUMBER. 

(V) IDENTIFICATION OF CURRENT PROPOSED AND POTENTIAL
FUTURE SERVICE AREAS, AND THAT OF NEIGHBORING PUBLIC WATER SYSTEMS. 

(3) PLANT IN SERVICE AND GENERAL SYSTEM INFORMATION.
(I) A PROPOSED PUBLIC UTILITY SHALL PROVIDE THE FOLLOWING:

(A) ENGINEER’S REPORTS AND LETTERS SIGNED BY A
PROFESSIONAL ENGINEER. 

(I) A COPY OF THE PROFESSIONAL ENGINEER’S REPORT
THAT INCLUDES DESIGN PLANS, A FULL DESCRIPTION OF THE PROPOSED 
WATER SYSTEM OR WASTEWATER SYSTEM WITH THE SIZE, QUANTITIES, AND 
MATERIALS OF FACILITIES AND THE MANNER, INCLUDING THE APPROXIMATE 
TIME SCHEDULE FOR INSTALLATION OF THE VARIOUS FACILITIES OF THE 
WATER SYSTEM OR WASTEWATER SYSTEM TO BE CONSTRUCTED IN THE 
PROPOSED SERVICE TERRITORY. 

(II) A CERTIFICATION LETTER FROM A PROFESSIONAL
ENGINEER THAT THE SUBJECT WATER SYSTEM WAS DESIGNED AND 
CONSTRUCTED IN COMPLIANCE WITH §§ 65.17 AND 65.18 (RELATING TO 
STANDARDS OF DESIGN; STANDARDS OF CONSTRUCTION). 

(B) A BREAKDOWN OF THE COST OF CONSTRUCTION, BY
MAJOR PLANT CATEGORY, INCLUDING THE SOURCES OF FUNDS USED TO 
CONSTRUCT THE PROPOSED WATER SYSTEM OR WASTEWATER SYSTEM. 

(C) A BREAKDOWN OF PIPE SIZES, QUANTITIES, AND
MATERIALS USED FOR CONSTRUCTION FOR ALL TRANSMISSION AND 
DISTRIBUTION OR COLLECTION, CONVEYANCE, AND DISPOSAL FACILITIES. 

(D) A VALID CERTIFIED OPERATOR’S CERTIFICATE
APPROPRIATE TO THE FACILITIES TO BE OPERATED. 

(E) THE MOST RECENT 5-YEAR DEP COMPLIANCE OF
AFFILIATES OF THE APPLICANT THAT OWN OR OPERATE A PUBLIC WATER 
SYSTEM OR A PUBLIC WASTEWATER SYSTEM IN PENNSYLVANIA OR ANY OTHER 
JURISDICTION WITH AN EXPLANATION OF EACH VIOLATION. 

(II) AN UNCERTIFICATED ENTITY SHALL PROVIDE THE FOLLOWING:
(A) THE ORIGINAL COST, BY YEAR AND MAJOR PLANT

CATEGORY, OF USED AND USEFUL PLANT IN SERVICE AND RELATED ACCRUED 
DEPRECIATION CALCULATIONS. 

(B) A COPY OF THE ENGINEERING REPORT ACCOMPANIED BY A
CERTIFICATION LETTER FROM A PROFESSIONAL ENGINEER THAT THE WATER 
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SYSTEM WAS DESIGNED AND CONSTRUCTED IN COMPLIANCE WITH 52 PA. CODE 
§§ 65.17 AND 65.18.

(C) ALL VALID CERTIFIED OPERATOR’S CERTIFICATES
APPROPRIATE TO THE FACILITIES BEING OPERATED. 

(D) THE MOST RECENT 5-YEAR COMPLIANCE HISTORY WITH
DEP WITH AN EXPLANATION OF EACH VIOLATION. 

(4) INFORMATION ABOUT CUSTOMERS.  THE APPLICANT SHALL
DEMONSTRATE ITS ABILITY TO PROVIDE ADEQUATE WATER PUBLIC UTILITY 
SERVICE OR ADEQUATE WASTEWATER PUBLIC UTILITY SERVICE TO MEET 
PRESENT AND FUTURE CUSTOMER DEMANDS. 

(I) A PROPOSED PUBLIC UTILITY SHALL PROVIDE AN ESTIMATE OF
THE NUMBER OF CONNECTIONS BY CUSTOMER CLASS IN THE FIRST YEAR, FIFTH 
YEAR AND TENTH YEAR OF PROPOSED OPERATION AND ANTICIPATED 
COMPLETED DEVELOPMENT, AS WELL AS ESTIMATED WATER USAGE OR 
ESTIMATED GALLONS OF WASTEWATER TREATED IN EACH OF THOSE YEARS. 

(II) AN UNCERTIFICATED ENTITY SHALL SUBMIT THE NUMBER OF
CONNECTIONS BY CUSTOMER CLASS AT THE TIME THAT THE APPLICATION IS 
FILED WITH THE COMMISSION AND IN THE FIRST YEAR, FIFTH YEAR AND TENTH 
YEAR OF PROPOSED OPERATION, AS WELL AS ESTIMATED WATER USAGE OR 
GALLONS OF WASTEWATER TREATED IN EACH OF THOSE YEARS. 

(5) INFORMATION REGARDING RATES.
(I) A PROPOSED PUBLIC UTILITY SHALL PROVIDE A PROPOSED

INITIAL TARIFF THAT INCLUDES PROPOSED RATES, PROPOSED RULES AND 
PROPOSED CONDITIONS OF SERVICE IN THE FORMAT SPECIFIED BY THE 
COMMISSION (CLASSIFIED RATE SCHEDULE). 

(II) AN UNCERTIFICATED ENTITY SHALL PROVIDE A PROPOSED
INITIAL TARIFF THAT INCLUDES PROPOSED RATES, PROPOSED RULES AND 
PROPOSED CONDITIONS OF SERVICE.  THE UNCERTIFICATED ENTITY SHALL 
PROVIDE WRITTEN NOTICE TO ITS CUSTOMERS INDICATING THAT IT HAS FILED 
AN APPLICATION FOR AUTHORITY AND THE PROPOSED RATES IN THE 
APPLICATION AND SHALL PROVIDE A COPY OF THIS NOTICE AND A 
VERIFICATION STATEMENT CONFIRMING THAT NOTICE REQUIRED UNDER THIS 
SECTION HAVE BEEN MET. 

(6) COST OF SERVICE.
(I) A PROPOSED PUBLIC UTILITY SHALL PROVIDE ONE-YEAR, FIVE-

YEAR AND TEN-YEAR ESTIMATES OF OPERATING REVENUE, OPERATION AND 
MAINTENANCE EXPENSES, ANNUAL DEPRECIATION AND TAXES.  IF OPERATING 
INCOME REFLECTS A LOSS, THE PROPOSED PUBLIC UTILITY SHALL PROVIDE A 
DETAILED EXPLANATION OF THE SOURCE OF FUNDS TO BE USED TO SUBSIDIZE 
THE ESTIMATED LOSSES IN SUPPORT OF FUTURE VIABILITY. 

(II) AN UNCERTIFICATED ENTITY SHALL FILE ITS MOST RECENT
FEDERAL INCOME TAX RETURNS (CORPORATION) OR RELATED SCHEDULE C 
FORMS (PARTNERSHIP OR SOLE PROPRIETORSHIP).  IT SHALL ALSO PROVIDE ITS 
PROJECTED FIRST-YEAR OPERATING REVENUE, OPERATION AND MAINTENANCE 
EXPENSES, ANNUAL DEPRECIATION AND TAXES UNDER ITS INITIAL TARIFF.  IF 
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THE PROJECTED FIRST-YEAR OPERATING REVENUE, OPERATION AND 
MAINTENANCE EXPENSES, ANNUAL DEPRECIATION AND TAXES REFLECT A NET 
OPERATING LOSS, THE UNCERTIFICATED ENTITY SHALL DESCRIBE IN DETAIL 
HOW THE OPERATING LOSS WILL BE SUBSIDIZED, SUPPORTED BY AN ANALYSIS 
OF ITS FUTURE VIABILITY AS A CERTIFICATED PUBLIC UTILITY. 

(7) INFORMATION ON AFFECTED WATER SYSTEMS AND WASTEWATER
SYSTEMS.  AN APPLICANT SHALL DO THE FOLLOWING: 

(I) IDENTIFY EACH OPERATOR OF A MUNICIPALLY-OWNED PUBLIC
WATER SYSTEM OR MUNICIPALLY-OWNED PUBLIC WASTEWATER SYSTEM THAT 
IS PROVIDING WATER PUBLIC UTILITY SERVICE OR WASTEWATER PUBLIC 
UTILITY SERVICE WITHIN THE MUNICIPALITY OR MUNICIPALITIES IN WHICH 
THE APPLICANT SEEKS TO BECOME A CERTIFICATED WATER PUBLIC UTILITY 
OR A CERTIFICATED WASTEWATER PUBLIC UTILITY. 

(II) IDENTIFY THE OTHER CERTIFICATED WATER PUBLIC UTILITIES
OR CERTIFICATED WASTEWATER PUBLIC UTILITIES PROVIDING WATER PUBLIC 
UTILITY SERVICE OR WASTEWATER PUBLIC UTILITY SERVICE WITHIN THE 
MUNICIPALITY OR MUNICIPALITIES IN WHICH THE APPLICANT SEEKS TO 
PROVIDE WATER PUBLIC UTILITY SERVICE OR WASTEWATER PUBLIC UTILITY 
SERVICE. 

(III) IDENTIFY THE OTHER CERTIFICATED WATER PUBLIC UTILITIES
OR MUNICIPALLY-OWNED PUBLIC WATER SYSTEMS, OR CERTIFICATED 
WASTEWATER PUBLIC UTILITIES OR MUNICIPALLY-OWNED WASTEWATER 
SYSTEMS, THAT ARE DIRECTLY ADJACENT TO, ABUT OR ARE SITUATED WITHIN 
1 MILE OF THE APPLICANT’S PROPOSED FACILITIES. 

(IV) IF ONE OR MORE OF THE ENTITIES IN PARAGRAPHS (I) – (III)
ABOVE ASSERTS A WILLINGNESS OR INTEREST IN SERVING THE TERRITORY 
DIRECTLY, THE APPLICANT SHALL DEMONSTRATE THAT, WHEN CONSIDERING 
BOTH THE COST OF SERVICE AND THE QUALITY OF SERVICE, THE CUSTOMERS 
IN THE PROPOSED SERVICE TERRITORY WOULD BE BETTER SERVED BY THE 
APPLICANT THAN BY ANOTHER ENTITY. 

(8) METERED SERVICE.
(I) A PROPOSED PUBLIC UTILITY SHALL SUBMIT EVIDENCE THAT THE

WATER SOURCES AND CUSTOMERS ARE METERED IN ACCORDANCE WITH § 65.7 
(RELATING TO METERED SERVICE). 

(II) AN UNCERTIFICATED ENTITY SHALL SUBMIT EVIDENCE THAT
THE WATER SOURCES AND CUSTOMERS THAT ARE METERED OR PROVIDE A 
PLAN FOR FURNISHING METERED WATER SERVICE IN THE PROPOSED SERVICE 
TERRITORY IN ACCORDANCE WITH § 65.7. 

(9) DESIGN AND COMPLIANCE.
(I) A COPY OF APPLICABLE DEP PUBLIC WATER SUPPLY AND DAM

SAFETY PERMITS OR WATER QUALITY MANAGEMENT PERMITS OR NATIONAL 
POLLUTION DISCHARGE ELIMINATION SYSTEM (NPDES) PERMITS ISSUED UNDER 
35 P. S. §§ 721.7 AND 691.6, 691.202, 691.207 AND 691.501. 
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(II) A COPY OF THE LETTER OR LETTERS SIGNED BY AN AUTHORIZED
REPRESENTATIVE OF THE RELEVANT GOVERNMENTAL ENTITY OR ENTITIES 
CONFIRMING THAT THE APPLICANT DOES COMPLY OR DOES NOT MEET ALL THE 
APPLICABLE REQUIREMENTS.  A SIGNED LETTER FROM THE GOVERNMENTAL 
ENTITY WILL BE CONSTRUED AS EVIDENCE OF THE APPLICANT’S PROOF OF 
COMPLIANCE OR NON-COMPLIANCE WITH THE FOLLOWING MANDATES: 

(A) ALL APPLICABLE DESIGN, CONSTRUCTION AND OPERATION
STANDARDS OF DEP, INCLUDING 25 PA. CODE § 109.709 (RELATING TO CROSS-
CONNECTION CONTROL PROGRAMS), 25 PA. CODE § 109.702 (RELATING TO 
OPERATION AND MAINTENANCE PLAN) AND 25 PA. CODE § 109.703 (RELATING TO 
FACILITIES OPERATION) AND 25 PA. CODE, CHAPTER 92A (RELATING TO NPDES 
PERMITTING, MONITORING AND COMPLIANCE). 

(B) ALL APPLICABLE ACT 537 PLAN DOCUMENTS FOR ALL
AFFECTED MUNICIPALITIES RELATING TO THE ACQUIRED SERVICE TERRITORY, 
AS REQUIRED UNDER SECTION 5 OF THE PENNSYLVANIA SEWAGE FACILITIES 
ACT (35 P.S. § 750.5). 

(C) ALL APPLICABLE DESIGN, CONSTRUCTION AND OPERATION
STANDARDS AND REQUIREMENTS OF THE COUNTY HEALTH DEPARTMENT. 

(D) DELAWARE RIVER BASIN COMMISSION, THE
SUSQUEHANNA RIVER BASIN COMMISSION, THE OHIO RIVER BASIN 
COMMISSION AND THE GREAT LAKES COMMISSION STANDARDS. 

(E) APPLICABLE REQUIREMENTS OF ANY STATEWIDE WATER
PLAN, INCLUDING ANY LOCAL WATERSHED AREAS. 

(F) APPLICABLE REQUIREMENTS OF ANY OFFICIALLY ADOPTED
COUNTY, MULTI-MUNICIPAL OR MUNICIPAL COMPREHENSIVE PLAN OR PLANS, 
AND APPLICABLE ZONING DESIGNATIONS AND ORDINANCES, INCLUDING ANY 
NECESSARY AMENDMENTS. 

(B) FILING.  THE APPLICANT SHALL FILE WITH THE COMMISSION THE ORIGINAL
OF THE APPLICATION AND INCLUDE A MODE OF PAYMENT AS PRESCRIBED BY §
1.42 (RELATING TO MODE OF PAYMENT OF FEES) AND IN THE AMOUNT
DELINEATED IN § 1.43 (RELATING TO SCHEDULE OF FEES PAYABLE TO THE
COMMISSION).  THE ORIGINAL MUST CONTAIN THE REQUIRED INFORMATION IN
(A)(1)—(9) ABOVE AS EXHIBITS.  AN AFFIDAVIT OF SERVICE SHOWING THE
IDENTITY OF THOSE SERVED UNDER SUBSECTION (C) MUST ACCOMPANY THE
ORIGINAL APPLICATION FILED WITH THE COMMISSION.

(C) SERVICE.
(1) AT THE TIME OF FILING, THE APPLICANT SHALL CAUSE A COMPLETE

COPY OF THE APPLICATION WITH EXHIBITS TO BE SERVED BY REGISTERED 
MAIL OR CERTIFIED MAIL, RETURN RECEIPT REQUESTED, UPON: 

(I) EACH CITY, BOROUGH, TOWN, TOWNSHIP, COUNTY AND
RELATED PLANNING OFFICE WHICH IS INCLUDED, IN WHOLE OR IN PART, IN THE 
PROPOSED SERVICE TERRITORY OR SERVICE TERRITORIES. 
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(II) THE COMMISSION’S BUREAU OF INVESTIGATION AND
ENFORCEMENT, THE OFFICE OF CONSUMER ADVOCATE, THE OFFICE OF SMALL 
BUSINESS ADVOCATE, AND DEP’S CENTRAL OFFICE AND REGIONAL OFFICE OR 
OFFICES FOR THE PROPOSED SERVICE TERRITORY OR TERRITORIES. 

(III) EACH CERTIFICATED WATER PUBLIC UTILITY OR CERTIFICATED
WASTEWATER PUBLIC UTILITY WHOSE SERVICE TERRITORY ABUTS OR IS 
WITHIN 1 MILE OF THE SERVICE TERRITORY PROPOSED IN THE APPLICATION. 

(IV) A MUNICIPALLY-OWNED PUBLIC WATER SYSTEM OR
MUNICIPALLY-OWNED PUBLIC WASTEWATER SYSTEM WHOSE SERVICE 
TERRITORY ABUTS OR IS WITHIN 1 MILE OF THE SERVICE TERRITORY PROPOSED 
IN THE APPLICATION. 

(V) THE APPLICANT MUST DEMONSTRATE THAT IT HAS CONTACTED
EACH ENTITY IDENTIFIED IN PARAGRAPHS (I) AND (IV) ABOVE. 
(D) NOTICE.  THE APPLICATION WILL BE DOCKETED BY THE SECRETARY OF THE
COMMISSION AND THEREAFTER FORWARDED FOR PUBLICATION IN THE
PENNSYLVANIA BULLETIN.  THE APPLICANT SHALL ALSO PUBLISH NOTICE OF
APPLICATION, AS SUPPLIED BY THE SECRETARY, ONCE A WEEK FOR 2
CONSECUTIVE WEEKS IN ONE NEWSPAPER OF GENERAL CIRCULATION
LOCATED IN THE SERVICE TERRITORY OR TERRITORIES COVERED BY THE
APPLICATION AND SHALL SUBMIT PROOF OF PUBLICATION TO THE
COMMISSION.  IF THE APPLICATION INCLUDES A REQUEST TO PROVIDE SERVICE
IN AN AREA COVERED BY A MANDATORY CONNECTION ORDINANCE, THE
NOTICE PROVIDED UNDER THIS SECTION SHALL INCLUDE A CONSPICUOUS
STATEMENT THAT SUCH AN ORDINANCE APPLIES.
(E) REFERENCES.  SUBSECTIONS (A) SUPPLEMENT § 5.11 (RELATING TO
APPLICATIONS GENERALLY).

§ 3.514. EXTENSIONS OF WATER DISTRIBUTION MAINS OR WASTEWATER
COLLECTION MAINS. 

(A) A CERTIFICATED WATER PUBLIC UTILITY OR A CERTIFICATED WASTEWATER
PUBLIC UTILITY SEEKING TO EXTEND A MAIN IN ORDER TO PROVIDE SERVICE
TO A PROPERTY BEYOND ITS CERTIFICATED SERVICE TERRITORY INCLUDING
THOSE SITUATED WITHIN A PLANNED DEVELOPMENT SHALL PROVIDE WITH ITS
APPLICATION:

(1) GENERAL INFORMATION.  A COPY OF THE DEVELOPER'S APPLICATION
FOR SERVICE OR A CERTIFIED STATEMENT FROM THE OWNER(S) OF PARCELS OF 
LAND IN THE EXTENSION AREA THAT THEY ARE REQUESTING SERVICE. 

(2) MAP OF EXTENDED SERVICE TERRITORY.  A MAP OR PLAN OF SUITABLE
SCALE AND DETAIL HIGHLIGHTING THE BOUNDARIES OF THE GEOGRAPHICAL 
AREA ENCOMPASSING THE PROPOSED DISTRIBUTION OR COLLECTION MAIN 
EXTENSION, INCLUDING: 

(I) A DESCRIPTION BY BEARING ANGLES AND DISTANCES.
(II) THE LOCATION OR ROUTE OF THE EXTENDED WATER OR

WASTEWATER SYSTEM. 
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(III) THE ELEVATIONS OF MAJOR FACILITIES AND SERVICE
TERRITORY. 

(3) PLANT IN SERVICE AND GENERAL SYSTEM INFORMATION.
(I) AN ENGINEERING REPORT THAT CONTAINS A FULL DESCRIPTION

OF THE PROPOSED DISTRIBUTION OR COLLECTION MAIN EXTENSION FOR THE 
WATER SYSTEM OR WASTEWATER SYSTEM AND THE MANNER, INCLUDING THE 
PIPE SIZES, QUANTITIES, AND MATERIAL USED FOR CONSTRUCTION FOR ALL 
TRANSMISSION AND DISTRIBUTION OR COLLECTION FACILITIES AND THE 
APPROXIMATE TIME SCHEDULE FOR INSTALLATION OF THE VARIOUS 
COMPONENT FACILITIES OF THE MAIN EXTENSION. 

(II) A CERTIFICATION LETTER FROM A LICENSED ENGINEERING FIRM
THAT THE PROPOSED MAIN EXTENSION FOR THE WATER SYSTEM OR 
WASTEWATER SYSTEM WAS DESIGNED AND CONSTRUCTED IN COMPLIANCE 
WITH §§ 65.17 AND 65.18. 

(III) A BREAKDOWN OF THE COST OF CONSTRUCTION INCLUDING
THE SOURCES OF FUNDS USED TO CONSTRUCT THE EXTENSION FACILITIES. 

(IV) A VALID CERTIFIED OPERATOR’S CERTIFICATE APPROPRIATE TO
THE FACILITIES BEING OPERATED. 

(4) DESIGN AND COMPLIANCE.
(I) A COPY OF APPLICABLE PUBLIC WATER SUPPLY PERMITS OR

WATER QUALITY MANAGEMENT PERMITS OR NPDES PERMITS. 
(II) COPIES OF LETTERS SIGNED BY AN AUTHORIZED

REPRESENTATIVE OF THE RELEVANT GOVERNMENTAL ENTITIES CONFIRMING 
THAT THE APPLICANT COMPLIES WITH OR DOES NOT MEET ALL THE 
APPLICABLE REQUIREMENTS REGARDING THE COLLECTION OR DISTRIBUTION 
MAIN EXTENSION.  THE SIGNED LETTER FROM THE GOVERNMENTAL ENTITY 
SHALL BE CONSTRUED AS EVIDENCE OF THE APPLICANT’S PROOF OF 
COMPLIANCE OR NON-COMPLIANCE WITH THE FOLLOWING MANDATES: 

(A) ALL APPLICABLE DESIGN, CONSTRUCTION AND OPERATION
STANDARDS OF DEP, INCLUDING 25 PA. CODE § 109.709, 25 PA. CODE § 109.702 
AND 25 PA. CODE CHAPTER 94 (RELATING TO MUNICIPAL WASTELOAD 
MANAGEMENT).  

(B) ALL APPLICABLE DESIGN, CONSTRUCTION AND OPERATION
STANDARDS AND REQUIREMENTS OF THE COUNTY HEALTH DEPARTMENT. 

(C) DELAWARE RIVER BASIN COMMISSION, THE
SUSQUEHANNA RIVER BASIN COMMISSION, THE OHIO RIVER BASIN 
COMMISSION AND THE GREAT LAKES COMMISSION STANDARDS. 

(D) APPLICABLE REQUIREMENTS OF THE CURRENT
PENNSYLVANIA STATE WATER PLAN, INCLUDING ANY LOCAL WATERSHED 
AREAS. 

(E) APPLICABLE REQUIREMENTS OF ANY OFFICIALLY
ADOPTED ACT 537 PLAN, COUNTY, MULTI-MUNICIPAL OR MUNICIPAL 
COMPREHENSIVE PLANS, AND APPLICABLE ZONING DESIGNATIONS AND 
ORDINANCES, INCLUDING EVIDENCE OF PRELIMINARY PLAN APPROVAL FOR 
THE ANTICIPATED PLANNING DEVELOPMENT SUBDIVISION AND FINAL PLAN 
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APPROVAL WHENEVER SUCH APPROVAL IS GRANTED OR NECESSARY 
AMENDMENTS. 

(F) A CERTIFICATION LETTER FROM A PROFESSIONAL 
ENGINEER THAT INDICATES THE SYSTEM IS CAPABLE TO MEET A DEFINED FIRE 
FLOW. 
 
(B) DEP COMPLIANCE HISTORY. 

(1) IF THE APPLICANT IS A CLASS B OR CLASS C WATER PUBLIC UTILITY, IT 
SHALL PROVIDE A 5-YEAR HISTORY OF COMPLIANCE WITH DEP REGULATIONS 
WITH AN EXPLANATION OF EACH VIOLATION. 

(2) IF THE APPLICANT IS A CLASS B OR CLASS C WASTEWATER PUBLIC 
UTILITY, IT SHALL PROVIDE A 5-YEAR HISTORY OF COMPLIANCE WITH DEP 
REGULATIONS WITH AN EXPLANATION OF EACH VIOLATION. 
 
(C) FINANCIALS. 

(1) IF THE APPLICANT IS A CLASS B OR CLASS C WATER PUBLIC UTILITY, IT 
SHALL PROVIDE A COPY OF ITS LAST ANNUAL FINANCIAL REPORT FILED WITH 
THE COMMISSION AND A SUMMARY OF EARNINGS FOR THE PAST FIVE YEARS. 

(2) IF THE APPLICANT IS A CLASS B OR CLASS C WASTEWATER PUBLIC 
UTILITY, IT SHALL PROVIDE A COPY OF ITS LAST ANNUAL FINANCIAL REPORT 
FILED WITH THE COMMISSION AND A SUMMARY OF EARNINGS FOR THE PAST 
FIVE YEARS. 
 
(D) INFORMATION ON AFFECTED WATER SYSTEMS AND WASTEWATER SYSTEMS. 

(1) IDENTIFY EACH OPERATOR OF A MUNICIPALLY-OWNED PUBLIC WATER 
SYSTEM OR MUNICIPALLY-OWNED PUBLIC WASTEWATER SYSTEM THAT IS 
PROVIDING WATER PUBLIC UTILITY SERVICE OR WASTEWATER PUBLIC UTILITY 
SERVICE WITHIN THE MUNICIPALITIES IN WHICH IT SEEKS TO EXTEND ITS 
DISTRIBUTION MAIN. 

(2) IDENTIFY THE OTHER CERTIFICATED WATER PUBLIC UTILITIES OR 
CERTIFICATED WASTEWATER PUBLIC UTILITIES PROVIDING WATER PUBLIC 
UTILITY SERVICE OR WASTEWATER PUBLIC UTILITY SERVICE WITHIN THE 
MUNICIPALITIES IN WHICH THE APPLICANT SEEKS TO EXTEND ITS 
DISTRIBUTION MAIN. 

(3) IDENTIFY THE OTHER CERTIFICATED WATER PUBLIC UTILITIES OR 
MUNICIPALLY-OWNED PUBLIC WATER SYSTEMS, OR CERTIFICATED 
WASTEWATER PUBLIC UTILITIES OR MUNICIPALLY-OWNED PUBLIC 
WASTEWATER SYSTEMS, THAT ARE DIRECTLY ADJACENT TO, ABUT OR ARE 
SITUATED WITHIN 1 MILE OF THE PROPOSED EXTENSION OF ITS DISTRIBUTION 
MAIN. 
 
(E) SERVICE.  

(1) AT THE TIME OF FILING, A COMPLETE COPY OF THE APPLICATION WITH 
EXHIBITS SHALL BE SERVED BY REGISTERED OR CERTIFIED MAIL, RETURN 
RECEIPT REQUESTED, UPON: 
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(I) EACH CITY, BOROUGH, TOWN, TOWNSHIP, COUNTY AND RELATED 
PLANNING OFFICE, WHICH IS INCLUDED, IN WHOLE OR IN PART, IN THE 
PROPOSED EXTENDED SERVICE TERRITORY OR SERVICE TERRITORIES. 

(II) THE COMMISSION’S BUREAU OF INVESTIGATION AND 
ENFORCEMENT, THE OFFICE OF CONSUMER ADVOCATE, THE OFFICE OF SMALL 
BUSINESS ADVOCATE, AND DEP’S CENTRAL OFFICE AND REGIONAL OFFICE OR 
OFFICES SITUATION IN THE PROPOSED EXTENDED SERVICE TERRITORY OR 
TERRITORIES. 

(III) EACH AFFECTED WATER SYSTEM AND WASTEWATER SYSTEM 
DESCRIBED IN SUBSECTION (D)(1) AND (2) ABOVE. 
(F) NOTICE.  THE APPLICATION WILL BE DOCKETED BY THE SECRETARY OF THE 
COMMISSION AND THEREAFTER FORWARDED FOR PUBLICATION IN THE 
PENNSYLVANIA BULLETIN.  THE APPLICANT SHALL ALSO PUBLISH NOTICE OF 
APPLICATION, AS SUPPLIED BY THE SECRETARY, ONCE A WEEK FOR 2 
CONSECUTIVE WEEKS IN ONE NEWSPAPER OF GENERAL CIRCULATION 
LOCATED IN THE SERVICE TERRITORY OR TERRITORIES COVERED BY THE 
APPLICATION AND SHALL SUBMIT PROOF OF PUBLICATION TO THE 
COMMISSION.  IF THE APPLICATION INCLUDES A REQUEST TO PROVIDE SERVICE 
IN AN AREA COVERED BY A MANDATORY CONNECTION ORDINANCE, THE 
NOTICE PROVIDED UNDER THIS SECTION SHALL INCLUDE A CONSPICUOUS 
STATEMENT THAT SUCH AN ORDINANCE APPLIES. 
 
§ 3.515. ACQUISITIONS OF AN EXISTING WATER SYSTEM OR A WASTEWATER 
SYSTEM BY A CERTIFICATED WATER PUBLIC UTILITY OR CERTIFICATED 
WASTEWATER PUBLIC UTILITY. 
 
(A) APPLICATIONS FOR THE ACQUISITION OF AN EXISTING WATER SYSTEM OR 
EXISTING WASTEWATER SYSTEM SHALL INCORPORATE THE FOLLOWING 
INFORMATION.  THE APPLICANT MAY REQUEST A WAIVER OF CERTAIN 
REQUIREMENTS, PURSUANT TO 52 PA. CODE § 1.91: 

(1)  GENERAL INFORMATION. 
(I) A COPY OF THE EXECUTED PURCHASE AGREEMENT ALONG WITH 

EVIDENCE THAT EACH ENTITY WAS AUTHORIZED TO ENTER INTO THE 
PURCHASE AGREEMENT. 

(II) THE COST OF THE PROPERTY OF THE ACQUIRED SYSTEM AS 
SHOWN ON THE BALANCE SHEET OF THE TRANSFEROR. 

 (III) THE DEPRECIATION AND AMORTIZATION RESERVES 
APPLICABLE TO SAID PROPERTY, ESTIMATED IF NOT ASCERTAINABLE FROM 
BOOKS AND RECORDS. 

(2)  ADDITIONAL DOCUMENTATION. 
(I) MAP OF ACQUIRED SERVICE TERRITORY.  A MAP OR PLAN OF 

SUITABLE SCALE AND DETAIL DELINEATING THE BOUNDARIES OF THE NEW 
SERVICE AREA ON AN EXISTING SERVICE AREA MAP OR AS A NEW SERVICE 
AREA MAP, INCLUDING THE LOCATION OR ROUTE OF THE EXISTING WATER OR 
WASTEWATER SYSTEM. 
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(II) PLANT IN SERVICE AND GENERAL SYSTEM INFORMATION. 
(A) A FULL DESCRIPTION OF THE ACQUIRED WATER SYSTEM 

OR WASTEWATER SYSTEM, INCLUDING A LIST OF ALL MAJOR FACILITIES AND 
APPURTENANCES SUCH AS WELLS, TANKS, PUMPS, AND STRUCTURES.  

(B) IF THE ACQUISITION APPLICATION IS FILED BY A CLASS B 
OR CLASS C WATER PUBLIC UTILITY OR A CLASS B OR CLASS C WASTEWATER 
PUBLIC UTILITY, THE QUANTITY AND MATERIAL USED FOR CONSTRUCTION FOR 
ALL TRANSMISSION AND DISTRIBUTION OR COLLECTION FACILITIES. 

 (C) A DISTRIBUTION SYSTEM MAP SHOWING THE LOCATION 
OF MAJOR FACILITIES, PIPE SIZES, FIRE FLOW AND PRESSURE ZONES OR A 
COLLECTION SYSTEM MAP SHOWING THE LOCATION OF MAJOR FACILITIES, PIPE 
SIZES, GRAVITY OR FORCE MAIN DESIGNATION AND DIRECTION OF FLOW.  

 (D) A STATEMENT OF CONTRIBUTIONS TOWARD 
CONSTRUCTION OF SAID SYSTEM, SUCH CONTRIBUTIONS TO BE SUBDIVIDED SO 
AS TO SHOW THOSE SUBJECT TO REFUND AND THOSE WHICH ARE NOT. 

 (E) IF THE ACQUISITION APPLICATION IS FILED BY A CLASS B 
OR CLASS C WATER PUBLIC UTILITY OR A CLASS B OR CLASS C WASTEWATER 
PUBLIC UTILITY, AN IDENTIFICATION OF THE DEP-PERMITTED PRODUCTIVE OR 
TREATMENT CAPACITY OF SOURCES, TREATMENT FACILITIES, MAJOR 
DISTRIBUTION OR COLLECTION FACILITIES. 

 (F) A COPY OF A VALID CERTIFIED OPERATOR’S CERTIFICATE 
FROM THE ACQUIRING COMPANY APPROPRIATE TO THE FACILITIES BEING 
OPERATED. 

 (G) A LIST OF PLANNED WATER OR WASTEWATER SYSTEM 
IMPROVEMENTS, TO INCLUDE ADDRESSING UPGRADES REQUIRED BY DEP 
AND/OR TO THE ACQUIRING PUBLIC UTILITY’S EXISTING SYSTEM ALONG WITH 
THE ASSOCIATED ESTIMATED COSTS. 

(III) DESIGN AND COMPLIANCE. 
(A) COPIES OF LETTERS SIGNED BY AN AUTHORIZED 

REPRESENTATIVE OF THE RELEVANT GOVERNMENTAL ENTITIES CONFIRMING 
THAT THE SYSTEM OF THE SELLING ENTITY DOES COMPLY OR DOES NOT MEET 
ALL THE APPLICABLE REQUIREMENTS.  THE SIGNED LETTER FROM THE 
GOVERNMENTAL ENTITY SHALL BE CONSTRUED AS EVIDENCE OF PROOF OF 
COMPLIANCE OR NON-COMPLIANCE WITH THE FOLLOWING MANDATES: 

(I) A COPY OF APPLICABLE DEP PUBLIC WATER SUPPLY 
AND DAM SAFETY PERMITS OR WATER QUALITY MANAGEMENT PERMITS OR 
NATIONAL POLLUTION DISCHARGE ELIMINATION SYSTEM (NPDES) PERMITS 
ISSUED UNDER 35 P. S. §§ 721.7 AND 691.6, 691.202, 691.207 AND 691.501. 

(II) APPLICABLE DESIGN, CONSTRUCTION AND 
OPERATION STANDARDS OF DEP, INCLUDING 25 PA. CODE § 109.709 AND 25 PA. 
CODE § 109.702. 

(III) APPLICABLE ACT 537 PLAN DOCUMENTS FOR ALL 
AFFECTED MUNICIPALITIES RELATING TO THE ACQUIRED SERVICE TERRITORY, 
AS REQUIRED BY SECTION 5 OF THE PENNSYLVANIA SEWAGE FACILITIES ACT. 
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(IV) ALL APPLICABLE DESIGN, CONSTRUCTION AND 
OPERATION STANDARDS AND REQUIREMENTS OF THE COUNTY HEALTH 
DEPARTMENT. 

 
(V) DELAWARE RIVER BASIN COMMISSION, THE 

SUSQUEHANNA RIVER BASIN COMMISSION, THE OHIO RIVER BASIN 
COMMISSION AND THE GREAT LAKES COMMISSION STANDARDS. 

 
(VI) APPLICABLE REQUIREMENTS OF THE CURRENT 

PENNSYLVANIA STATE WATER PLAN, INCLUDING ANY LOCAL WATERSHED 
AREAS. 

 
(VII) APPLICABLE REQUIREMENTS OF ANY OFFICIALLY 

ADOPTED COUNTY, MULTI-MUNICIPAL OR MUNICIPAL COMPREHENSIVE PLANS, 
AND APPLICABLE ZONING DESIGNATIONS AND ORDINANCES, INCLUDING ANY 
NECESSARY AMENDMENTS. 

 
(IV) CUSTOMERS.  IF THE ACQUISITION APPLICATION IS FILED BY A 

CLASS B OR CLASS C WATER PUBLIC UTILITY OR A CLASS B OR CLASS C 
WASTEWATER PUBLIC UTILITY, THE NUMBER OF CUSTOMERS OF THE SELLING 
ENTITY BY CLASS OF CUSTOMER, RELATED WATER CONSUMPTION OR 
WASTEWATER GALLONS TREATED IN THE PREVIOUS CALENDAR YEAR, AND 
THE FUTURE NUMBER OF ESTIMATED CONNECTIONS FOR THE NEXT 5 YEARS 
WITH THE ESTIMATED DEMAND, BY YEAR. 

(V) RATES.  A PROPOSED INITIAL TARIFF SHALL BE SUBMITTED WITH 
THE APPLICATION THAT MUST INCLUDE RATES, PROPOSED RULES, AND 
CONDITIONS OF SERVICE AND A COPY OF THE CUSTOMER NOTICE TO BE SENT 
TO ALL CUSTOMERS OF THE SELLING UTILITY.  
 
 (B) DEP COMPLIANCE HISTORY. 

(1) IF THE ACQUISITION APPLICATION IS FILED BY A CLASS B OR A CLASS C 
WATER PUBLIC UTILITY, IT SHALL PROVIDE A 5-YEAR HISTORY OF COMPLIANCE 
WITH DEP REGULATIONS WITH AN EXPLANATION OF EACH VIOLATION. 

(2) IF THE ACQUISITION APPLICATION IS FILED BY A CLASS B OR A CLASS C 
WASTEWATER PUBLIC UTILITY, IT SHALL PROVIDE A 5-YEAR HISTORY OF 
COMPLIANCE WITH DEP REGULATIONS WITH AN EXPLANATION OF EACH 
VIOLATION. 
 
 (C) FINANCIALS. 

(1) IF THE ACQUISITION APPLICATION IS FILED BY A CLASS B OR CLASS C 
WATER PUBLIC UTILITY, IT SHALL PROVIDE A COPY OF ITS LAST ANNUAL 
FINANCIAL REPORT FILED WITH THE COMMISSION AND A SUMMARY OF 
EARNINGS FOR THE PAST FIVE YEARS. 

(2) IF THE APPLICANT IS A CLASS B OR CLASS C WASTEWATER PUBLIC 
UTILITY, IT SHALL PROVIDE A COPY OF ITS LAST ANNUAL REPORT AND A 
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SUMMARY OF EARNINGS FOR THE PAST FIVE YEARS. 
 
 (D) INFORMATION ON AFFECTED WATER SYSTEMS AND WASTEWATER SYSTEMS.  
IDENTIFY THE OTHER CERTIFICATED WATER PUBLIC UTILITIES OR 
CERTIFICATED WASTEWATER PUBLIC UTILITIES OR MUNICIPALLY-OWNED 
PUBLIC WATER SYSTEMS OR MUNICIPALLY-OWNED PUBLIC WASTEWATER 
SYSTEMS THAT ARE DIRECTLY ADJACENT TO, ABUT OR ARE SITUATED WITHIN 
1 MILE OF THE ACQUIRED SYSTEM. 
 
 (E) SERVICE OF ACQUISITION APPLICATION. 

(1) AT THE TIME OF FILING, A COMPLETE COPY OF THE ACQUISITION 
APPLICATION WITH EXHIBITS SHALL BE SERVED BY REGISTERED OR CERTIFIED 
MAIL, RETURN RECEIPT REQUESTED, UPON: 

(I) THE PLANNING OFFICE OF EACH MUNICIPAL CORPORATION THAT 
IS INCLUDED IN WHOLE OR IN PART IN THE SERVICE TERRITORY OR SERVICE 
TERRITORIES OF THE SELLING WATER PUBLIC UTILITY OR WASTEWATER 
PUBLIC UTILITY. 

(II) THE COMMISSION’S BUREAU OF INVESTIGATION AND 
ENFORCEMENT, THE OFFICE OF CONSUMER ADVOCATE, THE OFFICE OF SMALL 
BUSINESS ADVOCATE, AND DEP’S CENTRAL OFFICE AND REGIONAL OFFICE OR 
OFFICES LOCATED IN THE SERVICE TERRITORY OF THE SELLING ENTITY. 

(III) EACH CERTIFICATED WATER PUBLIC UTILITY OR CERTIFICATED 
WASTEWATER PUBLIC UTILITY, OR A MUNICIPALLY-OWNED PUBLIC WATER 
SYSTEM OR MUNICIPALLY-OWNED PUBLIC WASTEWATER SYSTEM WHOSE 
SERVICE TERRITORY ABUTS OR IS WITHIN 1 MILE OF THE ACQUIRED SERVICE 
TERRITORY OR SERVICE TERRITORIES. 
 (F) NOTICE.  THE APPLICATION WILL BE DOCKETED BY THE SECRETARY OF THE 
COMMISSION AND THEREAFTER FORWARDED FOR PUBLICATION IN THE 
PENNSYLVANIA BULLETIN.  

 (1) THE APPLICANT SHALL PUBLISH NOTICE OF APPLICATION, AS SUPPLIED 
BY THE SECRETARY, ONCE A WEEK FOR 2 CONSECUTIVE WEEKS IN ONE 
NEWSPAPER OF GENERAL CIRCULATION LOCATED IN THE SERVICE TERRITORY 
OR TERRITORIES COVERED BY THE APPLICATION AND SHALL SUBMIT PROOF OF 
PUBLICATION TO THE COMMISSION.  IF THE APPLICATION INCLUDES A REQUEST 
TO PROVIDE SERVICE IN AN AREA COVERED BY A MANDATORY CONNECTION 
ORDINANCE, THE NOTICE PROVIDED UNDER THIS SECTION SHALL INCLUDE A 
CONSPICUOUS STATEMENT THAT SUCH AN ORDINANCE APPLIES.  

(2) IN APPLICATIONS WHERE THE ACQUIRING UTILITY IS PROPOSING TO 
ADOPT RATES OTHER THAN THE SELLING UTILITY’S EXISTING RATES, THE 
APPLICANT SHALL ALSO, WITHIN 14 DAYS AFTER FILING THE APPLICATION 
WITH THE COMMISSION, PROVIDE DIRECT NOTICE TO THE SELLING UTILITY’S 
CUSTOMERS OF THE APPLICATION AND OF ANY PROPOSED INCREASE IN RATES. 
SUCH DIRECT NOTICE SHALL BE IN THE FORM OF SEPARATE MAILINGS TO THE 
SERVICE ADDRESSES OF ALL CUSTOMERS OF THE SELLING UTILITY AND SHALL 
INCLUDE:  
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(I) A COMPARISON OF THE RATES BEFORE AND FOR THE FIRST YEAR 
AFTER THE ACQUISITION, AND  

(II) INFORMATION REGARDING WHETHER THE PROPOSED RATES ARE 
HIGHER THAN THE RATES OF THE SELLING WATER PUBLIC UTILITY OR 
WASTEWATER PUBLIC UTILITY.     
 

(23) In the table below, provide an estimate of the fiscal savings and costs associated with 
implementation and compliance for the regulated community, local government, and state government 
for the current year and five subsequent years.  
 Current FY 

Year 
FY +1 
Year 

FY +2 
Year 

FY +3 
Year 

FY +4 
Year 

FY +5 
Year 

SAVINGS: $ $ $ $ $ $ 

Regulated Community *$0 *$0 *$0 *$0 *$0 *$0 

Local Government*** *$0 *$0 *$0 *$0 *$0 *$0 
 

State Government *$0 *$0 *$0 *$0 *$0 *$0 

Total Savings *$0 *$0 *$0 *$0 *$0 *$0 

COSTS:       

Regulated Community **$0 **$0 **$0 **$0 **$0 **$0 

Local Government*** $0 $0 $0 $0 $0 $0 

State Government $0 $0 $0 $0 $0 $0 

Total Costs $0 $0 $0 $0 $0 $0 

REVENUE LOSSES:       

Regulated Community $0 $0 $0 $0 $0 $0 

Local Government*** $0 $0 $0 $0 $0 $0 

State Government $0 $0 $0 $0 $0 $0 

Total Revenue Losses $0 $0 $0 $0 $0 $0 

* The final-form regulations do not affect a public utility’s duties or the PUC’s duties relative to public 
utility service to ensure it is safe, adequate, reliable, and reasonable service to customers.  However, the 
PUC expects that cost-savings will arise from reducing various filing requirements for a Section 1101 
CPC compared to the filing requirements for a Section 1102 CPC.  While the PUC cannot accurately 
quantify those fiscal cost-savings, we expect such cost savings to be indirect and accrue over the long 
term.   
 
** The PUC does not anticipate net additional costs to file an application if using the final-form 
regulations compared to the costs associated with filing under the existing regulations.  The existing fee 
to file an application under existing regulations is $350.  That fee remains the same under the new 
regulations.  The application fee is set under 52 Pa. Code § 1.43 (relating to schedule of fees payable to 
the Commission.)  The PUC is unable to estimate how often applications will be filed by the regulated 
community or by entities seeking to become certificated public utilities. 
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*** PMAA and PSATR, representing municipal associations and township supervisors, respectively, did 
not assert that there would be costs or savings or revenue losses resulting from the proposed regulations.  
The PUC does not anticipate that the final-form regulations will impact costs, savings, or revenues for 
municipal authorities or townships. However, the final-form regulations may indirectly impact costs, 
savings, or revenues for municipal authorities and townships by making it clear what information within 
the municipalities’ possession would be needed by an acquiring water or wastewater public utility 
seeking to file an acquisition application, therefore reducing the costs that might accrue from having to 
assist the acquiring water or wastewater public utility to satisfy multiple rounds of Commission staff 
data requests. Further, any sale of municipally-owned water or wastewater facilities would have an 
impact on the municipality’s finances. However, any such financial impact is speculative and contingent 
on the specific terms of the acquisition agreement as approved by the Commission.  The PUC is unable 
to estimate how often applications will be filed by local governments that provide or seek to commence 
providing water or wastewater service outside their jurisdictional boundaries subject to PUC 
jurisdiction.  The existing fee to file an application under existing regulations is $350.  That fee remains 
the same under the new regulations.  The application fee is set under 52 Pa. Code § 1.43 (relating to 
schedule of fees payable to the Commission.) 
 
(23a) Provide the past three-year expenditure history for programs affected by the regulation. 
 
The PUC does not separately track public utilities’ application costs.  Public utilities which may have 
filed applications have not reported their expenditures associated with compliance with the existing 
regulations regarding application filing requirements. 
 
(24) For any regulation that may have an adverse impact on small businesses (as defined in Section 3 of 
the Regulatory Review Act, Act 76 of 2012), provide an economic impact statement that includes the 
following: 
 

(a) An identification and estimate of the number of small businesses subject to the regulation. 
(b) The projected reporting, recordkeeping and other administrative costs required for compliance 

with the proposed regulation, including the type of professional skills necessary for preparation 
of the report or record. 

(c) A statement of probable effect on impacted small businesses. 
(d) A description of any less intrusive or less costly alternative methods of achieving the purpose of 

the proposed regulation. 
 
This final-form regulation would not have an adverse impact on “small” (Class B and Class C) water 
and wastewater utilities.   
(25) List any special provisions which have been developed to meet the particular needs of affected 
groups or persons including, but not limited to, minorities, the elderly, small businesses, and farmers. 
 
The PUC and commenters to the NOPR in this rulemaking did not identify any particular needs of 
affected groups or persons.  There are no special provisions in the final-form regulation which have been 
developed to meet the particular needs of affected groups or persons including minorities, the elderly, 
small businesses, and farmers as the final-form regulations will not be applicable to or affect these 
groups and persons. 
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(26) Include a description of any alternative regulatory provisions which have been considered and 
rejected and a statement that the least burdensome acceptable alternative has been selected. 
 
Lead Service Line Inventory 
 
In the NOPR, the PUC proposed that at the time of filing the acquisition application, an existing 
certificated Class A, Class B, or Class C water or wastewater public utility would be required to provide 
an inventory or estimate of lead service lines (LSLs) for water service and damaged water sewer laterals 
(DWSLs) for wastewater service existing within an acquired system, as applicable.  The PUC proposed 
that the applicant would be required to state with particularity how potential LSLs and DWSLs would be 
included in public utility programs for the replacement of these lines as required by the PUC’s 
regulations at 52 Pa. Code §§ 66.31-66.42.  Commenters to the NOPR were divided on whether 
applicants should have to provide these inventories, with public utilities opposing the requirement and 
consumer advocates in favor the requirement. 
 
In addressing the comments to the NOPR, the PUC referred to its separate rulemaking at Rulemaking to 
Implement Act 120 of 2018 at 52 Pa. Code Chapters 65 and 66, Docket No. L-2020-3019521, published 
as a final-form regulation at 52 Pa.B. 4096 (July 23, 2022).  In that rulemaking, the PUC promulgated 
final form regulations to Implement Act 120 that culminated in addressing LSLRs in Chapter 65 of the 
PUC’s regulations and proposed a new Chapter 66 in the PUC’s regulations to address wastewater 
service and DWSL replacements.  Section 65.56(a) (relating to LSLR plan requirements) of the PUC’s 
regulations addresses the LSL service line inventory requirements for LSL plans, including the 
requirements for an entity acquiring a water distribution system.  Consequently, the PUC did not adopt 
or incorporate the proposed filing requirement for Class A, Class B, and Class C water public utilities in 
the new Section 3.515.  Regarding DWSLs, the PUC determined that such inventories are optional, and, 
therefore, did not adopt or incorporate a filing requirement for a DWSL inventory for Class A, Class B, 
and Class C wastewater public utilities in the final-form regulation. 
 
Detailed Maps and Plans 
 
In the NOPR, the PUC proposed that a Class A, Class B, and Class C water or wastewater public utility 
applicant be required to submit a map or plan of suitable scale and detail, highlighting the boundaries of 
the proposed service area, including (1) a description of bearing angles and distances; (2) the location or 
route of the waterworks or wastewater collection, treatment or disposal facilities; and (3) the elevations 
of major facilities and service areas.  Comments submitted to the NOPR opposed the requirement 
concerning bearing angles and distances, and elevation of facilities, given that such designs would have 
been reviewed by DEP and providing such information would add costs to be passed on to ratepayers. 
 
In addressing the comments to the NOPR, the PUC agreed that a map or general description of the 
acquired service territory is sufficient for its review of an acquisition application.  Consequently, the 
PUC did not adopt or incorporate the requirement that applicants provide information concerning 
bearing angles and distances, and elevation of facilities in the final form regulation. 
 
 
Applicant’s History of Compliance With DEP and Other Requirements 
 
In the NOPR, the PUC proposed that all certificated water and wastewater public utilities be required to 
provide proof of compliance with DEP standards and health department standards including National 
Pollution Discharge Elimination System (NPDES) permits, certified operator’s certificates, and DEP 
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compliance history in their acquisition application.  Commenters to the NOPR suggested that Class A 
water and wastewater utilities enjoy a presumption of technical fitness and should therefore be exempt 
from providing certain information concerning their compliance history with DEP and other standards.  
The PUC has addressed these comments in detail in the final-form Preamble for this rulemaking. 
 
In summary, the PUC agreed that there is a rebuttable presumption that a Class A water or wastewater 
public utility possesses the requisite financial, technical, and operational ability to operate as a regulated 
public utility in Pennsylvania, which in turn establishes a rebuttable presumption of its compliance with 
applicable DEP environmental standards.  However, the PUC determined that such a presumption 
cannot be applied to Class B and Class C water and wastewater utilities.  Therefore, the final form 
regulation requires that Class B and Class C water and wastewater public utilities to submit evidence of 
their compliance with DEP environmental regulations and laws.  
 
The PUC proposed in the NOPR to put the Unified Systems of Accounts provisions for wastewater 
public utilities in a new Section 3.503.  The final-form regulations put the USoA provisions for 
wastewater public utilities in a new Section 66.2. 
 
(27) In conducting a regulatory flexibility analysis, explain whether regulatory methods were considered 
that will minimize any adverse impact on small businesses (as defined in Section 3 of the Regulatory 
Review Act, Act 76 of 2012), including: 
 

a) The establishment of less stringent compliance or reporting requirements for small businesses; 
b) The establishment of less stringent schedules or deadlines for compliance or reporting 

requirements for small businesses; 
c) The consolidation or simplification of compliance or reporting requirements for small 

businesses; 
d) The establishment of performance standards for small businesses to replace design or 

operational standards required in the regulation; and 
e) The exemption of small businesses from all or any part of the requirements contained in the 

regulation. 
 
The final-form regulation will minimize any existing adverse impact on small businesses as it would 
reduce the information and data that a public utility or other entity, regardless of size, will be required to 
provide during the application process.  These changes therefore marginally reduce the application 
burden on water and wastewater utilities and on entities seeking to become water and wastewater 
utilities which would qualify as small businesses.   
(28) If data is the basis for this regulation, please provide a description of the data, explain in detail how 
the data was obtained, and how it meets the acceptability standard for empirical, replicable and testable 
data that is supported by documentation, statistics, reports, studies or research.  Please submit data or 
supporting materials with the regulatory package.  If the material exceeds 50 pages, please provide it in 
a searchable electronic format or provide a list of citations and internet links that, where possible, can be 
accessed in a searchable format in lieu of the actual material.  If other data was considered but not used, 
please explain why that data was determined not to be acceptable. 
 
While the PUC initiated this rulemaking proceeding based on its evaluation of its current regulatory 
review process as well as the feedback from comments to the ANOPR and the NOPR, data is not the 
primary basis for this final-form regulation.  Notwithstanding, in order to assist in the determination of 
the appropriate protest period, the PUC compiled a list of all applications made in Class A water and 
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wastewater utility acquisition proceedings since 2006.  The data were obtained through searching the 
PUC’s docketing system.  An Excel spreadsheet with the data is attached. 
 
On January 31, 2023, Governor Shapiro issued Executive Order 2023-7 for the purposes of increasing 
efficiency in Commonwealth permitting, licensing, application, and certification procedures by 
implementing establishing the Office of Transformation and Opportunity, and creating the Office of 
Critical Investments.  Accordingly, the final-form regulations are being promulgated in order to 
streamline PUC’s regulatory certification process related to water and wastewater CPC applications.  
 
 
(29) Include a schedule for review of the regulation including: 
 

A.  The length of the public comment period: 90 days total after the NOPR was 
published in the Pennsylvania 
Bulletin consisting of a 60-day 
comment period and a 30-day reply 
comment period. 

B.  The date or dates on which any public meetings or 
hearings will be held: 

February 24, 2022* 
October 10, 2024 ** 
May 8, 2025**** 

C.  The expected date of delivery of the final-form regulation: By November 7, 2024 
(NOTE: IRCC gave the PUC until 
June 2, 2025 to deliver its corrected 
FFRO in compliance with IRCC’s 
April 21, 2025 Disapproval Letter.) 

D.  The expected effective date of the final-form regulation: 120 days after publication in the 
Pennsylvania Bulletin for Sections 
3.511—3.516 and one year after 
that for Sections 65.16 and 66.2.*** 

E.  The expected date by which compliance with the final-
form regulation will be required: 

120 days after publication in the 
Pennsylvania Bulletin for Sections 
3.511—3.516 and one year after 
that for Sections 65.16 and 66.2.*** 

F.  The expected date by which required permits, licenses or 
other approvals must be obtained: 

NA 

* This was the date of the PUC public meeting regarding the NOPR.  It was not an opportunity for 
public input. 
** This was the date of the PUC public meeting regarding the FFRO.  It was not an opportunity for 
public input.  
*** IRRC’s requested that the PUC amend the NOPR language in proposed Section 3.503(d), which is 
now final-form Section 66.2, and in proposed Section 65.16(d) to specify a date certain for compliance 
in the final-form regulations.  In order to calculate an effective date one year from publication for these 
final-form sections, the PUC would have to preemptively calculate the date on which the FFRO 
(Preamble and Annex) is published in the Pennsylvania Bulletin.  At this point, a publication date is 
unknown and unknowable.  The LRB will review this FFRO prior to its publication.  The PUC will 
coordinate with the LRB during LRB’s galley work prior to publication of the FFRO to endeavor to 
have a date certain for compliance in Section 66.2 and Section 65.16(d) in lieu of the “one year” 
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language. The PUC will also coordinate with LRB regarding specificity on the effective date of the 
final-form regulation”  
**** IRCC issued a Disapproval Order on April 21, 2025, requesting that the Commission address 
certain issues within 40 days. The Commission voted at its May 8, 2025 Public Meeting on amendments 
to the FFRO to satisfy IRCC’s Disapproval Order.  

(30) Describe the plan developed for evaluating the continuing effectiveness of the regulations after its
implementation.

In light of the issuance of Executive Order 2023-7, which established the Office of Transformation and 
Opportunity, and creating the Office of Critical Investments to promote efforts on building efficiency in 
Commonwealth permitting, licensing, application, and certification procedures, the PUC unanimously 
adopted the Joint Motion of Chairman Stephen M. DeFrank and Commissioner Ralph V. Yanora at 
Docket No. M-2024-3047172 in order to build efficiency in PUC application and certification 
procedures on April 4, 2024.  The Joint Motion proposed that the PUC explore ways to gain efficiencies 
in application and certification proceedings where regulatory or statutory deadlines do not apply, or in 
circumstances where the Commission is authorized to extend the regulatory or statutory review period, 
by directing a two-prong approach. 

Relative to § 3.511—3.516, the PUC has and will continue to periodically review whether it should 
further revise its application regulations.  As applications are a common type of filing, the PUC will 
engage in a practical and routine observation of the effectiveness of the final-form regulation. 

The PUC will periodically review the thresholds in Sections 65.16 and 66.2. 
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The revised Final Rulemaking Order and Annex pertaining to the filing requirements for 
certain water and wastewater applications for Certificates of Public Convenience (CPC) and the 
associated protest procedures for these applications are before the Commission for disposition.1  
One of the goals of this rulemaking is to streamline the Commission’s regulatory review of water 
and wastewater CPC applications, consistent with the Joint Motion of Chairman Stephen M. 
DeFrank and Commissioner Ralph V. Yanora addressing how the Commission can gain 
efficiencies in application proceedings.2   
 
 I voted in favor of the Joint Motion, and I support creating more efficient processes 
within the Commission.  Nevertheless, I believe that creating efficiencies, while still ensuring   
meaningful public participation and trust in the regulatory process, is a delicate balance.  
Although numerous improvements have been made to this rulemaking since it began, I am not 
confident that the revised final rulemaking does enough in all areas to address environmental 
compliance consistent with the Commission’s obligations under article I, section 27 of the 
Pennsylvania Constitution.  For instance, I would have supported a requirement that Class A 
water and wastewater public utilities provide a 1-year history of compliance with the 
Pennsylvania Department of Environmental Protection’s regulations when applying for 
extensions of water distribution mains or wastewater collection mains and acquisitions of an 

 
1  The revised Final Rulemaking addresses the following:  (1) the filing requirements applicable 
to CPC applications seeking authority to provide service as a new jurisdictional water or 
wastewater public utility under Section 1101 of the Public Utility Code (Code), 66 Pa. C.S.  
§ 1101; (2) the filing requirements applicable to CPC applications filed by existing, jurisdictional 
water or wastewater public utilities seeking authority to extend a distribution main beyond the 
boundaries of their certificated service territory under Section 1102 of the Public Utility Code, 66 
Pa. C.S. § 1102; (3) the filing requirements applicable to CPC applications filed by existing, 
jurisdictional water or wastewater public utilities seeking authority to acquire another existing 
water or wastewater service provider under Section 1102 of the Code, 66 Pa. C.S.  
§ 1102; and (4) the protest procedures and time frames relating to protests to these water and 
wastewater CPC applications.        
2  Building Efficiency in Commission Application and Certification Procedures, Docket No.  
M-2024-3047172 (Joint Motion dated April 4, 2024).  The Joint Motion is consistent with 
Governor Shapiro’s Executive Order 2023-07 – Building Efficiency in the Commonwealth’s 
Permitting, Licensing, and Certification Processes.        
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existing water or wastewater system.3  This requirement would have allowed the Commission to 
exercise its due diligence in a reasonable manner that is not unduly burdensome. 
 
 I am also concerned that some of the revised final rulemaking’s provisions could 
effectively prevent water and wastewater customers and impacted municipalities from 
participating in these CPC application proceedings.  I note the comments filed by the Office of 
Consumer Advocate and the Coalition for Affordable Utility Service and Energy Efficiency in 
Pennsylvania that reducing the protest period from 60 to 30 days does not provide sufficient time 
for the public to review and evaluate the impacts of an application, particularly for residential 
customer filers, as well as businesses, community groups, and nonprofits that must retain counsel 
to participate.4  This shortened time frame is further compounded by the language in the 
rulemaking that failure to meet the 30-day time frame “shall be a bar to subsequent participation 
in the proceeding” unless “good cause” is demonstrated, 5 which is a complete departure from the 
Commission’s current rules of practice and procedure.  While the Commission is currently 
evaluating comments on similar amendments to protest periods in another pending rulemaking,6 
I am concerned the Commission may inadvertently create agency inefficiencies by evaluating 
certain public protest periods piecemeal, rather than looking at our processes and procedures in a 
holistic fashion.         
 

I firmly believe that government should work for all citizens, so while I support the goal 
of achieving Commission efficiencies in this revised final rulemaking, the Commission should 
not sacrifice our responsibility to ensure environmental compliance or the public’s opportunity to 
participate in significant water and wastewater proceedings to meet this goal.  For these reasons, 
I cannot support the language of the revised final rulemaking, and I will be dissenting on this 
matter.              
 
      
 

DATE: May 8, 2025                                     
Kathryn L. Zerfuss, Commissioner 

 

 
3  The revised Final Rulemaking requires Class B and C water and wastewater public utilities to 
provide a 5-year history of compliance with DEP regulations with an explanation of each 
violation, but it does not contain any corresponding DEP compliance history requirement for 
Class A water and wastewater public utilities.  Annex at 22, 26, §§ 3.514(b), 3.515(d).      
4  Revised Final Rulemaking Order at 83-84.   
5  Annex at 27-28, § 3.516.     
6  See Clarified Notice of Proposed Rulemaking Order:  Regulations Governing the Public 
Utility Commission’s General Provisions, 52 Pa. Code Chapters 1,3, and 5, Docket No. L-2023-
3041347 (Order entered August 22, 2024).      
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BY THE COMMISSION: 
 

The Pennsylvania Public Utility Commission (PUC) is the Commonwealth 

administrative agency which regulates jurisdictional public utilities, including various 

water and wastewater companies.  The Pennsylvania Public Utility Code, 66 Pa.C.S. 

§§ 101–3316, contains all relevant laws dealing with the PUC’s regulation of 

jurisdictional public utilities operating within Pennsylvania, including water and 

wastewater companies.  Under the Public Utility Code, the PUC may issue a certificate of 

public convenience (CPC) to an applicant, which then becomes evidence of its 

authorization to operate as a jurisdictional public utility or to perform other acts related to 

its proffered jurisdictional public utility service.  Section 1103 of the Public Utility Code 

(relating to procedure to obtain certificates of public convenience), 66 Pa.C.S. § 1103, 

sets forth the process to obtain a CPC from the PUC.  Specifically, an applicant must 

submit a written application to the PUC and the PUC is empowered to approve the 

application and grant the applicant a CPC only if it finds that it is “necessary or proper 

for the service, accommodation, convenience, or safety of the public.”  66 Pa.C.S. 

§ 1103(a). 

 

The PUC promulgated the existing regulations within Title 52 of the Pennsylvania 

Code1 to codify the Section 1103 certification process as it relates to CPC applications 

filed by water and wastewater applicants.  See 52 Pa. Code § 3.501(a)-(b) (relating to 

certificate of public convenience as a water supplier or wastewater collection, treatment 

or disposal provider).  Specifically, Section 3.501 of our regulations sets forth the 

relevant information and documentation an applicant must incorporate within its written 

CPC application.  Section 3.502 (relating to protests to applications for certificate of 

public convenience as a water supplier or wastewater collection, treatment or disposal 

provider) of our regulations governs protests to those CPC applications. 

 
1 The Pennsylvania Code is a compendium of rules, regulations, and policy statements of the various 
Commonwealth administrative agencies set apart in titles assigned to the agencies.  Title 52 is the title 
assigned to the PUC. 
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On April 30, 2020, at the above-referenced docket number, the PUC entered an 

Advance Notice of Proposed Rulemaking (ANOPR) to address the length of CPC 

application proceedings.  The PUC received comments from stakeholders generally in 

support of revamping these regulations.  Subsequently, on December 16, 2021, the PUC 

entered a Notice of Proposed Rulemaking Order (NOPR) at this same docket to amend 

and update 52 Pa. Code §§ 3.501 and 3.502.  In particular, we proposed to amend 

Section 3.501 by modifying some of the filing requirements imposed on the acquisition 

applications filed by existing, certificated Class A water and wastewater public utilities2 

seeking to acquire another existing water or wastewater service provider.  We also 

proposed to amend the public notice requirements for water and wastewater CPC 

applications and to eliminate those filing requirements that we deemed were no longer 

needed generally.  Additionally, we proposed to amend the protest timeframe set forth in 

Section 3.502.  Lastly, we also proposed editorial changes to various other regulatory 

provisions that were related to these principal amendments.  All of these specific 

proposals were set forth in the NOPR Annex and explained in the NOPR Preamble. 

We provided interested stakeholders with an opportunity to comment on the 

PUC’s proposed amendments in the NOPR.  Upon consideration of the entirety of the 

stakeholder comments and reply comments received by the PUC to it, as well as 

comments from the Independent Regulatory Review Commission (IRRC), we entered a 

Final-Form Rulemaking Order (FFRO)3 on October 25, 2024.  The FFRO deviated from 

the NOPR by substantially amending Subchapter G of Chapter 3 of Title 52 of the 

Pennsylvania Code (relating to water or wastewater utility proceedings) to explicitly 

delineate (1) the filing requirements applicable to Section 1101 CPC applications filed by 

those seeking to become a new certificated water or wastewater public utility, and (2) the 

2 Class A utilities are currently defined as, a public utility that provides water or wastewater service and 
has an annual operating revenue of $750,000 or more (averaged over the last 3 consecutive years).  
52 Pa. Code § 65.16(a) (relating to system of accounts). 
3 This FFRO consisted of a Final-Form Preamble and a Final-Form Annex. 
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distinct filing requirements applicable to Section 1102 CPC applications filed by existing, 

certificated water or wastewater public utilities seeking authorization to extend a 

distribution main beyond the boundaries of their certificated service territory or to acquire 

another existing water or wastewater service provider, whether certificated or 

uncertificated.  See 66 Pa.C.S. §§ 1101 and 1102 (relating to organization of public 

utilities and beginning of service; enumeration of acts requiring certificate). 

On November 6, 2024, we delivered the FFRO to IRRC and the Legislative 

Committees for consideration.  The FFRO was placed on the Public Meeting Agenda for 

IRRC’s March 20, 2025 Public Meeting.  At IRRC’s Public Meeting, the regulation was 

disapproved.4  Thus, we hereby enter this Revised FFRO to address IRRC’s disapproval.  

The Revised FFRO contains the original revisions to the NOPR that the PUC set forth in 

its October 25, 2024 FFRO plus additional clarifying revisions in response to IRRC’s 

disapproval detailed below.  Therefore, with this Revised FFRO, we have again rescinded 

and reserved Sections 3.501-3.502, not adopted the proposed Section 3.503 final-form, 

adopted Sections 3.511-3.516, amended Section 65.16 (relating to system of accounts for 

water utilities), and adopted Section 66.2 (relating to system of accounts for wastewater 

utilities), as discussed below and reflected in Annex A. 

BACKGROUND 

I. Statutory Authority

Section 1101 of the Public Utility Code requires a person or corporation (as

defined in 66 Pa.C.S. § 102 (relating to definitions) to obtain a CPC prior to beginning to 

provide jurisdictional public utility service.  Section 1101 of the Public Utility Code 

states, in pertinent part that: 

4 IRRC issued its disapproval letter to the PUC on April 21, 2025. 
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§ 1101.  Organization of public utilities and beginning of service. 

Upon the application of any proposed public utility and the 
approval of such application by the commission evidenced by 
its certificate of public convenience first had and obtained, it 
shall be lawful for any such proposed public utility to begin to 
offer, render, furnish, or supply service within this 
Commonwealth. The commission’s certificate of public 
convenience granted under the authority of this section shall 
include a description of the nature of the service and of the 
territory in which it may be offered, rendered, furnished or 
supplied. 

 

66 Pa.C.S. § 1101.  Accordingly, a Section 1101 CPC confers jurisdictional status on the 

applicant to provide public utility service as defined in Section 102 of the Public Utility 

Code, 66 Pa.C.S. § 102.  Thereafter, a certificated public utility may file subsequent 

CPC applications with the PUC in order to obtain authorization to perform various acts 

related to the provisioning of its certificated utility service.  Section 1102 of the Public 

Utility Code enumerates those acts and states, in pertinent part, that: 

 
§ 1102.  Enumeration of acts requiring certificate. 

(a) General rule.--Upon the application of any public utility 
and the approval of such application by the commission, 
evidenced by its certificate of public convenience first had 
and obtained, and upon compliance with existing laws, it shall 
be lawful: 

 
(1) For any public utility to begin to offer, render, 
furnish or supply within this Commonwealth service of 
a different nature or to a different territory than that 
authorized by: 

 
(i) A certificate of public convenience granted 
under this part or under the former provisions of 
the act of July 26, 1913 (P.L. 1374, No. 854), 
known as “The Public Service Company Law,” 
or the act of May 28, 1937 (P.L. 1053, No. 
286), known as the “Public Utility Law.” 
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(ii) An unregistered right, power or privilege
preserved by section 103 (relating to prior rights
preserved).

(2) For any public utility to abandon or surrender, in
whole or in part, any service, except that this provision
is not applicable to discontinuance of service to a
patron for nonpayment of a bill, or upon request of a
patron.

(3) For any public utility or an affiliated interest of a
public utility as defined in section 2101 (relating to
definition of affiliated interest), except a common
carrier by railroad subject to the Interstate Commerce
Act, to acquire from, or to transfer to, any person or
corporation, including a municipal corporation, by any
method or device whatsoever, including the sale or
transfer of stock and including a consolidation, merger,
sale or lease, the title to, or the possession or use of,
any tangible or intangible property used or useful in
the public service. Such approval shall not be required
if:

(i) the undepreciated book value of the property
to be acquired or transferred does not exceed
$1,000;

(ii) the undepreciated book value of the
property to be acquired or transferred does not
exceed the lesser of:

(A) 2% of the undepreciated book value
of all fixed assets of such public utility;
or

(B) $5,000 in the case of personalty or
$50,000 in the case of realty;

(iii) the property to be acquired is to be installed
new as a part of or consumed in the operation of
the used and useful property of such public
utility; or
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(iv) the property to be transferred by such 
public utility is obsolete, worn out or otherwise 
unserviceable. 

 
Subparagraphs (i) through (iv) shall not be applicable, and 
approval of the commission evidenced by a certificate of 
public convenience shall be required, if any such acquisition 
or transfer of property involves a transfer of patrons. 

 
* * *  

 
66 Pa.C.S. §§ 1102(a)(1)-(3).  Accordingly, a Section 1102 CPC confers authorization to 

perform any of the above-referenced acts, including rendering jurisdictional public utility 

service to a different territory than was previously authorized, or to acquire another 

existing certificated public utility. 

 

As stated previously, Section 1103 of the Public Utility Code sets forth the 

procedure to obtain either a Section 1101 CPC or a Section 1102 CPC from the PUC.  

Section 1103 states in pertinent part that: 

 

§1103.  Procedure to obtain certificates of public 
convenience. 

 
(a)  General rule.--Every application for a certificate of 
public convenience shall be made to the commission in 
writing, be verified by oath or affirmation, and be in such 
form, and contain such information, as the commission may 
require by its regulations. A certificate of public convenience 
shall be granted by order of the commission, only if the 
commission shall find or determine that the granting of such 
certificate is necessary or proper for the service, 
accommodation, convenience, or safety of the public. The 
commission, in granting such certificate, may impose such 
conditions as it may deem to be just and reasonable. In every 
case, the commission shall make a finding or determination in 
writing, stating whether or not its approval is granted. Any 
holder of a certificate of public convenience, exercising the 
authority conferred by such certificate, shall be deemed to 
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have waived any and all objections to the terms and 
conditions of such certificate. 

 

* * *  

66 Pa.C.S. § 1103(a) (emphasis added). 

 

II. PUC Regulations 

Title 52 of the Pennsylvania Code contains the regulations that are promulgated by 

the PUC as may be necessary or proper in the exercise of its powers or for the 

performance of its duties.  66 Pa.C.S. § 501(b).  Title 52 provides special rules of 

administrative practice and procedure before the PUC and further details special rules and 

regulations that public utilities and the public must follow.  In particular, Section 3.501 of 

our regulations, 52 Pa. Code § 3.501, sets forth the information and documentation that is 

required to be incorporated within a written application so that a water or wastewater 

applicant can satisfy the statutory criteria set forth in Section 1103 of the Public Utility 

Code to obtain a CPC from the PUC.  Thus, an applicant’s compliance with the 

Section 3.501 filing requirements serves as substantial evidence that supports a finding 

that granting the CPC is in the “public interest” as prescribed by 66 Pa.C.S. § 1103. 

 

The Section 3.501 CPC application filing requirements have gone through many 

iterations.  When Section 3.501 was first promulgated in 1976, the application filing 

requirements were relatively limited and only applied to applications filed by public 

water suppliers.5  In 1983, as a result of recommendations published in a special report of 

the Joint Legislative Air and Water Pollution Control and Conservation Committee, 

the PUC expanded the breadth of the information and documentation that must be 

 
5 See 6 Pa.B. 911, 912-13. 
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included within a Section 3.501 CPC application.6  The PUC also amended Section 3.501 

to include procedural mechanisms for submitting protests to applications.7 

 

In 1997, the PUC again revisited Section 3.501 and made amendments that 

incorporated even more additional requirements for applications such as listing the 

proposed rates to be charged, and proof compliance with the requirements of the 

Pennsylvania Department of Environmental Protection (DEP).8  Additionally, the PUC 

expanded the scope of Section 3.501 so that the filing requirements also specifically 

applied to applications filed by wastewater treatment providers.9  The PUC also removed 

the protest section that was embedded in Section 3.501 and incorporated it into a new 

Section 3.502. 

 

Finally, in 2006, at the behest of the Independent Regulatory Review Commission 

and DEP, the PUC further amended Section 3.501 by expanding the existing list of filing 

requirements to also include the submittal of a county comprehensive plan, municipal 

comprehensive plan, and zoning designations with the subject CPC application.10 

 

III. Advance Notice Of Proposed Rulemaking 

Currently, Section 3.501 of our regulations requires water and wastewater 

applicants seeking to obtain a CPC from the PUC to provide the following information 

and documentation in their written applications with a great degree of specificity:  

 

 
6 See 13 Pa.B. 3221. 
7 Id. 
8 See 27 Pa.B. 414. 
9 The 1997 amendments also included the requirement of demonstrating compliance with Section 5 of 
the Pennsylvania Sewage Facilities Act, 35 P.S. § 750.5, also known as an Act 537 Official Sewage 
Facilities Plan (Act 537 Plan).  See 27 Pa.B. 414, 416, 419 and 431-433 (January 25, 1997). 
10 See 36 Pa.B. 2097, 2098, 2106-08, 2131-33. 
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 A copy of the required DEP Business Plan. 

 A description of proposed facilities or additional information on existing 

facilities required if the application is for an expansion of existing service. 

 A map of the proposed service area. 

 Estimates of number of customer connections and estimates of water usage 

(treated) after one, five and ten years. 

 Information demonstrating that the applicant has the ability to provide 

adequate water supply (including access to bulk sales of water), treatment, 

storage and distribution capacity to meet present and future customer needs. 

 A proposed tariff showing rates (by rate schedule), rules and conditions for 

service. 

 One-year, five-year and ten-year estimates of operating revenues, operation 

and maintenance (O&M) expenses, annual depreciation and taxes.  

Additional information required if the applicant is already providing 

certificated service and has been operating at a loss. 

 Proof of DEP Compliance regarding design, construction and operation. 

 If applicable, copies of public water supply/water quality management or 

National Pollution Discharge Elimination System (NPDES) permits. 

 A valid certificated operator certificate. 

 A five-year DEP compliance history with explanations of any prior 

violations. 

 A five-year DEP compliance history on any other public utilities owned by 

the applicant, including affiliates. 

 Documentation of compliance with any applicable requirements of: 

Delaware River Basin Commission (DRBC), Susquehanna River Basin 

Commission (SRBC), Ohio River Basin Commission (ORBC) and the 

Great Lakes Commission, state/county/local comprehensive plans. 
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 Identity of “affected” persons such as other public utilities, municipalities,

authorities, associations and cooperatives that provide public

water/wastewater service in or directly adjacent to the municipalities where

service is proposed or within one mile of applicant’s facilities.

 If other water suppliers are available to the proposed service territory,

provide proof that the cost/quality of applicant’s service is better for

customers.

 A verification that water sources and customers will be metered.

 An affidavit showing service of the application on every municipality and

planning office in the proposed service territory up to and including the

county level, other public water entities within one mile of the service

territory, the Bureau of Investigation & Enforcement (BI&E), OCA and

OSBA.

 A signed verification of the entire application.

52 Pa. Code §§ 3.501(a)—(f).  The manner in which Section 3.501 of our regulations is 

laid out indicates that this information is required of all applicants, regardless of their 

specific CPC request or viability status.  Accordingly, the filing requirements therein 

apply to the following applicants: (1) those seeking to obtain a CPC to become a new 

certificated water or wastewater public utility, including those companies that have been 

providing de facto water or wastewater public utility service in Pennsylvania; (2) those 

existing certificated water and wastewater public utilities seeking to extend their 

distribution mains outside of their certificated service territory; and (3) those existing 

certificated water and wastewater public utilities seeking to acquire another existing 

public water supplier or wastewater treatment provider, whether certificated or 

uncertificated. 

Because of the manner that Section 3.501 is constructed, CPC applications filed 

by existing, “well-established,” certificated water or wastewater public utilities that 
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involved relatively simple requests such as uncontested distribution main extensions or 

non-protested acquisitions, often received the same level of PUC review as more 

complex matters.  The PUC acknowledged that its existing review process for water and 

wastewater CPC applications began to result in protracted and lengthy proceedings for 

water and wastewater CPC applications.  On February 6, 2020, the Motion of 

Commissioner Ralph V. Yanora, at the above-referenced docket number, directed the 

preparation of an Advanced Notice of Proposed Rulemaking (ANOPR) regarding 

Section 3.501 to address this issue.  On April 30, 2020, the PUC entered this ANOPR. 

 

In the ANOPR, the PUC posed numerous questions for stakeholders about 

whether and how it could improve its review process, especially for those CPC 

applications filed by certificated, well-established water or wastewater public utilities 

seeking to acquire another existing water or wastewater service provider.  The ANOPR 

was published in the Pennsylvania Bulletin at 50 Pa.B. 2521 (May 16, 2020) and 

established a 60-day public comment period with comments due July 15, 2020.  The PUC 

received comments from a range of stakeholders, which broadly supported modernizing 

the PUC’s regulations set forth in 52 Pa. Code § 3.501. 

 

IV. Notice Of Proposed Rulemaking 

On December 16, 2021, in response to the comments to the ANOPR, the PUC 

entered a Notice of Proposed Rulemaking Order (NOPR), consisting of a Preamble and a 

proposed Annex A, formally commencing this rulemaking principally to amend its 

existing regulations at 52 Pa. Code §§ 3.501 and 3.502.  In the NOPR, the PUC proposed 

that there should be a distinct difference between the information well-established 

jurisdictional water and wastewater utilities must submit with their CPC acquisition 

applications.  As such, the PUC proposed to amend Section 3.501(a) of its regulations to 

clarify that the existing, extensive filing requirements therein explicitly applied only to 

(1) CPC applications seeking authority to operate as a new, certificated water or 
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wastewater public utility; (2) all CPC applications filed by existing certificated Class B 

and Class C water and wastewater public utilities; and (3) non-acquisition CPC 

applications filed by certificated Class A water and wastewater public utilities. 

 

Concomitantly, the PUC also proposed to amend Section 3.501 by establishing a 

new subsection (b) therein that set forth the new, distinct filing requirements that would 

only apply to CPC acquisition applications filed by existing, certificated Class A 

water and wastewater public utilities.  The PUC also proposed additional revisions to 

Section 3.501 and proposed the creation of a new Section 3.503 that established a system 

of accounts for all certificated wastewater public utilities in accordance with the National 

Association of Regulatory Utility Commissioners11 (NARUC) Uniform System of 

Accounts (USoA).  Likewise, the PUC provided additional updates to Section 65.16 of its 

regulations in order to update the manner that certificated Class A, Class B, and Class C 

water public utilities kept their books in accordance NARUC USoA.12 

 

The NOPR was published in the Pennsylvania Bulletin on August 13, 2022.13  

The NOPR established a 90-day public comment period commencing upon publication in 

the Pennsylvania Bulletin.  The PUC received comments from the Pennsylvania Chapter 

of the National Association of Water Companies (NAWC), the Office of Consumer 

Advocate (OCA), the Coalition for Affordable Utility Service and Energy Efficiency in 

Pennsylvania (CAUSE-PA), Aqua Pennsylvania, Inc. (AQUA), Pennsylvania-American 

Water Company (PAWC), and the Pennsylvania Municipal Authorities Association 

(PMAA).  Reply comments were filed by NAWC, OCA, CAUSE-PA, and the Office of 

Small Business Advocate (OSBA).  The PUC also received comments from IRRC. 

 

 
11 NARUC (or NARUC) is a non-profit organization, founded in 1889, dedicated to representing state 
public service commissions and state public utility commissions that regulate utilities that provide 
essential services such as energy, telecommunications, power, water, wastewater, and transportation. 
12 See fn. 1. 
13 52 Pa.B. 4926 (August 13, 2022). 
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V. Final-Form Rulemaking 

Upon consideration of the entirety of the stakeholder comments and reply 

comments received by the PUC to the NOPR, as well as comments IRRC, we entered a 

FFRO on October 25, 2024.  On November 6, 2024, we delivered the FFRO to IRRC and 

the Legislative Committees for consideration.   

 

On January 8, 2025, the NAWC and PAWC (collectively, NAWC/PAWC) filed 

comments before IRRRC.  

 

The FFRO was placed on the Public Meeting Agenda for IRRC’s March 20, 2025 

Public Meeting.  At IRRC’s Public Meeting, the regulation was disapproved.   

 

Thus, we hereby enter this Revised FFRO.  This Revised FFRO contains the 

original revisions to the NOPR set forth in the FFRO and additional clarifying revisions 

in response to IRRC’s disapproval detailed below.   

 

DISCUSSION 

In the NOPR, the PUC sought to streamline and modify the filing requirements for 

certain water and wastewater CPC applications that fall under Chapter 11 of the Code.  

To accomplish this, the PUC attempted to modify the existing language of Section 3.501.  

Specifically, the PUC proposed to amend Section 3.501(a) so that it explicitly applied 

only to the following: (1) CPC applications filed to become a certificated water or 

wastewater public utility; (2) all CPC applications filed by certificated Class B and 

Class C water and wastewater public utilities; and (3) non-acquisition CPC applications 

filed by certificated Class A water and wastewater public utilities.  Additionally, since 

the PUC had determined that there should be a distinction between the information 

well-established certificated water and wastewater public utilities must submit with their 
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CPC acquisition applications, it proposed to incorporate the revised filing requirement 

within a new Section 3.501(b). 

 

I. General Comments 
 
A few of the commentators submitted general comments about our proposals to 

modify the existing CPC filing requirements set forth in Sections 3.501 and 3.502 of our 

regulations for certain water and wastewater transactions.  In this section of the 

Final-Form Preamble, the PUC discusses the topics raised in those general comments. 

 

A. Scope Of Proposed 52 Pa. Code § 3.501 

1. Comments 

NAWC notes that the PUC’s current Section 1102 application process, as codified 

in Section 3.501 of its regulations, has created unnecessary delays which have become a 

deterrent to Class A water and wastewater companies acquiring small, troubled water 

systems or becoming involved in solutions to extend service to help customers and 

communities.  NAWC Comments at 2-5.  NAWC acknowledges that the PUC must 

review a public utility’s application to ensure it satisfies the statutory public interest 

standard but asserts that the PUC must streamline the review process so that 

well-established public utilities may expeditiously acquire a small, troubled public utility.  

Id.  With respect to applications that do not involve acquisitions, NAWC respectfully 

submits that the PUC should substantially rewrite this section to simplify and expedite 

the process for what should be relatively simple proceedings.  To address this situation, 

NAWC suggests that the Commission consider adopting a policy similar to the Permit 

Decision Guarantee for the Department of Environmental Protection, Executive 

Order 2012-11.  This policy requires DEP to establish clear guidance that describes 

permit application requirements and includes predictable processing times for each 

covered application.  NAWC asserts that a similar PUC policy would promote 

transparency, set realistic expectations for all participants in the application process, and 
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help PUC management ensure that applications stay “on track” for prompt processing.  

NAWC Comments at 6-7.  Consequently, NAWC states that it supports the PUC’s goal 

of updating its regulations to improve the efficiency of the PUC’s review process for 

applications filed by Class A owners seeking to acquire a small, troubled water system or 

extending service to customers that are without safe and reliable alternatives.  Id. at 2-3. 

PAWC generally supports the concept that the PUC should reduce unnecessary 

paperwork, and notes that every additional document imposes costs on a public utility 

which are eventually paid by ratepayers.  PAWC at 7.  Further, PAWC expresses concern 

that the overall burden of applying for a CPC should not be so great as to discourage a 

public utility from an acquisition that is in the public interest.  Id.  PAWC joins with the 

portion of NAWC’s comments that express concern about the length of time that 

uncontested applications filed under 66 Pa.C.S. § 1102 can linger at the PUC.  Id.  While 

PAWC does not recommend that the PUC establish a six-month deadline for issuing an 

order, as is required for Section 1329 filings, PAWC joins NAWC in encouraging 

the PUC to use creative approaches to make the Section 1102 CPC application process 

faster and more efficient for all uncontested applications, while still ensuring that 

approved applications are in the public interest.  Id. 

AQUA asserts that the original purpose for Section 3.501 was to provide the PUC 

with information for the construction of new water systems and that those filing 

requirements were expanded in later years to limit the addition of new small non-viable 

water and wastewater systems in the Commonwealth.  Id.  AQUA supports the PUC’s 

direction in the NOPR to limit the amount of information that a Class A water public 

utility or wastewater public utility is required to provide in an application that is filed in 

order to acquire an existing water or wastewater system under 66 Pa.C.S. § 1102 (relating 

to enumeration of acts requiring certificate).  Id.  However, AQUA asserts that a system 

acquisition should be viewed differently than a main extension or service line extension 
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to serve one or a handful of customers that are adjacent to a Class A Utility’s existing 

service territory.  Id. 

PMAA disagrees with the PUC’s general goal to reduce application requirements 

in Section 3.501 and related sections, particularly in situations where the relevant 

information is not readily available to the public or interested stakeholders.  PMAA at 1. 

PMAA argues that the reduction in application information can often harm the public 

interest.  PMAA at 1. 

2. Disposition

Water and wastewater companies filing applications to obtain a Section 1102 

CPCs for uncontested or unprotested transactions have increasingly encountered delays in 

the processing of their applications because of having to comply with the extensive 

application filing requirement within Section 3.501.  In the NOPR, we preliminarily 

determined that our application review process should not act as a deterrent to the 

acquisitions of existing jurisdictional water and wastewater systems, especially for 

applications seeking the acquisition of a small, troubled jurisdictional water or water 

system by one of our certificated Class A water and wastewater public utilities. 

Although the PUC’s consideration of matters is normally undertaken efficiently, 

particularly given the statutory timeframes governing certain approvals, earlier this year, 

in alignment with Governor Shapiro’s Executive Order 2023-07,14 the PUC took 

affirmative steps to evaluate how it could promote and realize efficiencies in its licensing, 

application, and certification procedures.  Building Efficiency in Commission Application 

and Certification Procedures, Docket No. M-2024-3047172 (Joint Motion of Chairman 

Stephen M. DeFrank and Commissioner Ralph V. Yanora dated April 4, 2024).  As such, 

14 Executive Order 2023-07 – Building Efficiency in the Commonwealth’s Permitting, Licensing, and 
Certification Processes:  https://www.oa.pa.gov/Policies/eo/Documents/2023-07.pdf. 
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the PUC has two goals—to streamline its regulatory review but also to establish 

regulations that require an applicant to submit all necessary information with its written 

application so that the PUC may determine whether granting a CPC is in the public 

interest. 

 

To be clear, despite PMAA’s contention about the elimination of application filing 

requirements, the PUC remains committed to ensuring that its regulatory review takes 

into consideration the specific transactions involved in a CPC application as well as the 

financial fitness and expertise of the particular applicant.  As a result, we are not 

proposing to eliminate the filing of all documents that are deemed necessary and 

pertinent to our review process.  Nor should the amendments to the application filing 

requirements be read as impeding our comprehensive review process for such 

applications or imposing a limitation on our authority to issue data requests in support of 

that review.  The inherent goal of the instant rulemaking proceeding is to continue to 

refine our application review and approval process related to certain water and 

wastewater CPC applications.  The PUC can still ensure that water and wastewater 

applicants submit all relevant information and pertinent documentation for it to conduct a 

comprehensive regulatory review of its application, while not subjecting applicants 

looking to finalize their acquisitions or to extend service to customers with onerous or 

substantial burdens. 

 

Accordingly, we agree with the general comments of NAWC, PAWC and AQUA 

regarding the necessity of moving forward with this rulemaking so that we can update 

and streamline our review process relating to water and wastewater CPC applications. 

 



 18

B. Utility-Proposed Working Group 

1. Comments 

IRRC notes the water public utilities’ suggestion that the PUC form a stakeholder 

working group to resolve concerns about the rulemaking.  IRRC encourages the PUC to 

continue efforts to build consensus and to engage in further discussions with all interested 

parties that have provided input on the rulemaking.  IRRC at 2. 

 

NAWC suggests that the PUC convene a working group, with definitive timelines 

for recommendations, to improve the final rulemaking prior to issuance.  NAWC at 5-6.  

AQUA and PAWC agree that a working group would be useful to discuss further 

improvements to the application process.  AQUA at 4, PAWC at 9. 

 

2. Disposition 

Using the ANOPR and NOPR process, the PUC solicited comments from 

stakeholders, including representatives from the regulated public utility sector, consumer 

advocacy groups, and municipalities.  These comments provided a broad array of 

viewpoints as to the impact of the PUC’s proposed regulatory amendments concerning 

acquisitions of water and wastewater systems.  Our review of these comments reveals 

that in many instances there is no compromise position possible.  For example, many 

Class A water and wastewater utilities seek to completely eliminate application 

requirements, while representatives on behalf of consumers and municipalities seek to 

preserve application requirements. 

 

Accordingly, the PUC will not further delay the implementation of these 

amendments by convening a formal working group process.  The PUC, using its expertise 

in the field of public utility regulation, carefully reviewed the comments submitted by 

stakeholders regarding specific regulatory changes in the acquisition application process, 

and came to a reasoned conclusion that would serve the public interest. 
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II. Proposed Revisions to 52 Pa. Code § 3.501 

A. Proposed Section 3.501(a)—New Applicants, Acquisitions By Class B 
And Class C Water And Wastewater Utilities, And Non-Acquisition 
Proceedings By Class A Water And Wastewater Utilities And Proposed 
Section 3.501(b)—Class A Water And Wastewater Acquisition 
Applications 

 
As stated above, in the NOPR, the PUC proposed to amend Section 3.501(a) to 

specify that the term “applicant” would only apply to new applicants, certificated Class B 

and Class C water and wastewater public utilities, and non-acquisition applications by 

certificated Class A water and wastewater public utilities.  We also proposed to establish 

a new Section 3.501(b) that delineated the information well-established certificated water 

and wastewater public utilities must submit with their CPC acquisition applications. 

 

1. Comments 

IRRC notes that this rulemaking proceeding is intended to streamline requirements 

for established public utilities that seek to acquire another water or wastewater provider, 

reduce requirements that are no longer need, and to update provisions related to 

accounting obligations.  However, IRRC asks the PUC to explain how its proposal will 

be applied to applications for simple main extensions to serve existing or proposed 

developments and, if necessary, to amend its proposal to clarify how such applications 

will be regulated.  IRRC Comments at 3. 

 

Additionally, IRRC states that it is required to determine whether a regulation is in 

the public interest by considering criteria such as economic or fiscal impact and 

reasonableness.  IRRC further states that when making this determination, it analyzes the 

text of the proposed rulemaking and the reasons for the new or amended language and the 

information the promulgating agency is required to provide under 71 P.S. § 745.5(a) in 

the regulatory analysis form (RAF).  IRRC asserts that the RAF that was submitted to it 

as a part of the proposed rulemaking packet did not fully provide sufficient information 
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for it to determine if the proposed regulation is in the public interest.  Thus, IRRC directs 

the PUC to include additional information within the RAF when it submits the final-form 

regulation.  IRRC Comments at 1. 

  

Lastly, IRRC notes that this proposed rulemaking proceeding is intended to 

streamline requirements for established public utilities that seek to acquire another water 

or wastewater provider, reduce requirements that are no longer needed, and to update 

provisions related to acquisitions and accounting obligations.  Generally, commentators 

from the water and wastewater utility industry have provided comments and suggestions 

that request more flexibility, less reporting and public notification requirements and 

further streamlining of the application and approval process.  Id. at 2. 

 

NAWC notes that, even as modified, Section 3.501(a) continues to apply to 

applications submitted by Class A water and wastewater utilities that do not involve 

acquisitions, as well as to all applications filed by new applicants and existing Class B 

and Class C water and wastewater utilities.  With respect to applications that do not 

involve acquisitions, NAWC respectfully submits that the PUC should substantially 

rewrite Section 3.501(a) to simplify and expedite the process for what should be 

relatively simple proceedings.  NAWC asserts that the focus should be on the minimum 

information that the PUC needs to determine whether an uncontested application is in the 

public interest.  NAWC asserts that additional information can be requested by way of 

data requests in a particular case as warranted.  Accordingly, NAWC provides various 

redline revisions to proposed Section 3.501(a). NAWC Comments at 6. 

 

AQUA states that over the last 20 years, it has completed numerous main 

extensions in the Commonwealth of Pennsylvania and also acquired over 100 water and 

wastewater systems, with many of those acquired water and wastewater systems being 

small and/or troubled systems that required substantial upgrades and repairs to come into 

compliance with PUC and DEP regulations.  AQUA Comments at 3-4.  AQUA states that 



21

an acquisition of a system should be viewed differently than a request to extend a main or 

service line in order to serve one or a handful of customers that are adjacent to a Class A 

utility’s service territory, especially in the case of environmental or health concerns with 

failing septic systems or issues with private wells.  AQUA Comments at 4. 

AQUA asserts that main extensions are typically simpler in nature and usually not 

protested; however, the Company notes that it appears that proposed developments or 

main extensions to connect existing structures outside of a Class A Utility’s service 

territory would fall under Section 3.501(a), which requires more extensive information.  

AQUA Comments at 5.  AQUA believes if these types of applications would be subject 

to Section 3.501(a), there needs to be significant revision to this section, which could be 

addressed in the working group proposed by NAWC.  Id.  Accordingly, AQUA states 

that it supports the comments of the NAWC including the proposed redline changes to 

Section 3.501(a) and convening a working group session with stakeholders to discuss 

further changes or improvements to the application process.  Id. 

2. Disposition

We agree with IRRC that the cornerstone of the Regulatory Review Act is 

reaching consensus amongst the interested stakeholders.  Based upon our review of the 

filed comments and replies, it appears that our prior approach did not adequately realize 

the stated regulatory objective of this rulemaking proceeding, which was to streamline 

the regulatory review process for water or wastewater utilities seeking to obtain a CPC 

either to initiate a distribution main extension or to acquire another water and wastewater 

company.  Therefore, we agree with NAWC and AQUA that our prior proposals to 

amend 52 Pa. Code § 3.501 did not go far enough to make a clear enough distinction 

between the filing requirements applicable to Section 1101 CPC applications and 

Section 1102 CPC applications involving distribution main extensions. 
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Our express goal and guiding principle in this rulemaking endeavor is to ensure 

that any proposal we set forth is well-reasoned and fully considers the filed comments of 

the stakeholders.  However, instead of convening a formal working group process to 

continue to discuss additional amendments to existing 52 Pa. Code §§ 3.501 and 3.502, 

we will address the comments and reply comments filed by various stakeholders to our 

specific proposals.  The substance of those comments lends support to our determination 

that it is both prudent and necessary to take requisite action to modify Subchapter G of 

Chapter 3 of our regulations substantially so that it reflects a clear distinction between the 

filing requirements associated with the different types of CPC applications under 

Chapter 11 of the Code.  Specifically, we will delete our prior proposals to amend 

Sections 3.501 and 3.502 of our regulations in its entirety and restructure and reformat 

Subchapter G of Chapter 3 of our regulations in the following manner:   

 Create a new section that outlines the specific purpose of Subchapter G.

 Create a new definitions section.

 Create a new section that sets forth the distinct filing requirements for CPC

applications to the furnish of new water and wastewater utility service in

the Commonwealth or for curing de facto utility service.

 Create a new section that sets forth the distinct filing requirements for CPC

applications related to main extensions requests from jurisdictional Class A,

B, and C water and wastewater public utilities.

 Create a new section that sets forth the distinct filing requirements for CPC

applications authorizing the acquisitions of existing jurisdictional water

and wastewater public utilities by our jurisdictional Class A, B and C water

and wastewater public utilities.

 Create a new section that sets forth the protest procedure regarding all

water and wastewater CPC applications.
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We discuss each of these new sections with specificity below and our final-form 

regulations reflect the modified proposals to restructure Subchapter G of Chapter 3. 

Additionally, we adopt our proposal to update Section 65.16 to comply with the 

NARUC’s current system of accounting standards.  Likewise, we will amend Chapter 66 

of our regulations to create a system of accounts for certificated wastewater public 

utilities.15  These final-form regulations are set forth in the Annex accompanying this 

Revised Final-Form Preamble. 

Lastly, the PUC acknowledges IRRC’s statement about the lack of certain 

pertinent information being in the RAF for it to determine whether our proposals to 

amend the existing regulations set forth within Subchapter G of Chapter 3 of Title 52 of 

Pennsylvania Code are in the public interest.  The PUC will take the appropriate action to 

address any perceived deficiencies to Sections 14, 15, 19-21 and 29 of the RAF when we 

submit this final-form regulation to IRRC. 

15 As explained in the NOPR and herein, the proposed Section 3.503 was intended to act as a placeholder 
until such time as the proposed revisions to Chapter 66 of the PUC’s regulations concerning wastewater 
service became final.  Now that the Chapter 66 regulations are final, we will amend Chapter 66. 
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III. New Proposals For Subchapter G Of Chapter 3

In this section of this Preamble, we discuss the rationale that underpins our

decision to delete the prior proposals to update and streamline the water and wastewater 

CPC application filing requirements in its entirety and substantially reformat and 

restructure Subchapter G of Chapter 3 of our regulations. 

A. New 52 Pa. Code § 3.511—Purpose

1. Comments

PAWC states that Section 3.501 should not be applied to applications filed under 

66 Pa.C.S. § 1329 (relating to valuation of acquired water and wastewater systems) 

because the PUC has already developed an extensive filing checklist for those 

applications.  PAWC Comments at 5. 

CAUSE-PA states that in 2020 and 2022, PAWC proposed to recover 

$56.4 million in acquisition costs alone.  CAUSE-PA also reports that, as of 2021, 

AQUA has completed over 200 acquisitions since 1995.  Id. at 6-7.  CAUSE-PA states 

that the acquisition of relatively healthy and financially stable publicly owned water and 

wastewater systems at fair market value pursuant to Section 1329 of the Public Utility 

Code, and the full recovery of those acquisition costs through rates, is also contributing to 

the growing unaffordability of water and wastewater rates.  CAUSE-PA Comments at 6.  

CAUSE PA also states that investor-owned utilities often charge substantially higher 

rates than municipally owned utilities, which presents a particular hardship to 

low-income customers of acquired utilities.  CAUSE-PA notes examples where the 

acquisition of municipal utilities by AQUA and PAWC led to proposed rate increases in 

excess of 80%.  Id. at 7-8.  Finally, CAUSE-PA comments on the extreme hardship that 

comes from losing water service, due to inability to pay or otherwise.  Id. at 9-10. 



 25

2. Disposition 

 One of the express purposes of the instant rulemaking is to establish filing 

requirements that will allow a new applicant to provide the appropriate proof to the PUC 

of its ability to render adequate water and wastewater public utility service in the 

Commonwealth.  Another express purpose is for the PUC to establish regulations that 

delineate the information and documentation an existing, certificated water or wastewater 

public utility must submit to receive authorization to extend its facilities outside of its 

certificated service territory or to acquire an existing water or wastewater system, 

whether the acquired system is jurisdictional or non-jurisdictional to the PUC. 

 

 However, there seems to be a disconnect or misunderstanding from CAUSE-PA as 

to the type of water and wastewater acquisitions that the PUC is referring to in this 

rulemaking proceeding.  The scope of this instant rulemaking only involves acquisitions 

using an original cost valuation of the acquired assets as prescribed by Section 1311 of 

the Public Utility Code.  To be clear, we are not addressing 1329 acquisitions, and we are 

not proposing to modify the filing requirements for Section 1329 applications via this 

instant rulemaking, which have separate and distinct checklist requirements specifically 

for Section 1329 acquisitions.  See generally Valuation of Acquired Municipal Water 

& Wastewater Systems – Act 12 of 2016 Implementation, Docket No. M-2016-2543193 

(Tentative Implementation Order entered July 21, 2016) (2016 TIO); (Final 

Implementation Order entered October 27, 2016) (2016 FIO); (Tentative Supplemental 

Implementation Order entered September 20, 2018) (2018 TSIO); (Final Supplemental 

Implementation Order entered February 28, 2019) (2019 FSIO); (Tentative Supplemental 

Implementation Order entered February 7, 2024) (2024 TSIO) and (Final Supplemental 

Implementation Order entered July 2, 2024) (2024 FSIO).  Our objective was explicitly 

reflected in the NOPR preamble and accompanying NOPR annex—seeking to eliminate 

only those filing requirements that we deem are no longer beneficial or useful to certain 

water and wastewater transactions under Chapter 11 of the Code that utilize the original 
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cost valuation methodology set forth in 66 Pa.C.S. § 1311 (relating to valuation of and 

return on the property of a public utility).  See, e.g., NOPR at 29 (the PUC will consider 

the Section 1329 process as independent). 

 

 Therefore, to provide sufficient clarity about the actions we are taking and the type 

of the acquisitions involved, we will incorporate a new purpose section in the revamped 

Subchapter G of Title 3 of our regulations.  Accordingly, we will incorporate a new 

Section 3.511 that reflects the specific purpose for Subchapter G in the final-form 

regulations as set forth in the Annex. 

 

B. New 52 Pa. Code § 3.512—Definitions 

 1. Comments 

In its comments, IRRC notes that the following terms appear in several sections of 

the proposed NOPR: “water system,” “water supplier,” “water service,” “waterworks,” 

“wastewater system,” “wastewater utility,” “wastewater collection,” “wastewater 

treatment provider,” and “wastewater disposal provider.”  IRRC suggests that if certain 

terms have the same meaning we consolidate them and only use one of these terms.  

IRRC also suggests that the PUC define the terms and include definitions for those terms 

in the appropriate sections or chapters of the rulemaking.  IRRC Comments at 2. 

 

2. Disposition 

Given IRRC’s concerns about the similar, but undefined, terms that appear in the 

NOPR preamble and accompanying Annex, we will replace each of these specific terms 

referred to by IRRC and consolidate them to remove any ambiguity in the final-form 

regulations.  In fact, as part of our proposal to restructure Subchapter G of Chapter 3 of 

our regulations, we deem that it is prudent to incorporate a new definitions section therein 

to provide the regulated community with clear guidance regarding how these words or 

phrases are to be understood and used in the final-form regulations such as the terms 
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“certificated water public utility,” which is now defined as “a person or corporation that 

has been authorized by the Commission to provide water public utility service,” or 

“certificated wastewater public utility,” which is now defined as “a person or corporation 

that has been authorized by the Commission to provide wastewater public utility service.”  

Accordingly, we will provide definitions for certain terms in this new definitions section 

in the final-form regulation. 

 

We note that the Pennsylvania Bulletin Style Manual requires that a definitions 

section be placed near the beginning of a chapter.  To comply with this directive, we will 

create a new definitions section within Subchapter G of our regulations.  Accordingly, we 

will incorporate a definitions section in the newly-created Section 3.512 that sets forth 

specific definitions as reflected in Annex A. 

 

C. New 52 Pa. Code §§ 3.513—Filing Requirements To Become A 
New Certificated Water Public Utility Or Certificated Wastewater 
Public Utility 
 
1. Comments 

We sought input on what should be the applicable filing requirements for CPC 

applications to become a new certificated water or wastewater public utility in 

Pennsylvania.  However, the entities that filed comments were more focused on 

discussing which filing requirements should or should not apply to applications involving 

proposed extensions of water and wastewater mains beyond the existing boundaries of 

the company’s certificated service territory or the proposed acquisitions of existing water 

and wastewater public utility. 

 

2. Disposition 

Public water systems depend on distribution systems to provide an uninterrupted 

supply of pressurized safe drinking water to all consumers.  The basic function of a water 
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distribution system main is to transport water from the treatment facility to the customer 

or from the source to the consumer when treatment is absent.  In addition, water 

distribution systems may also provide storage, as well as provide flow and pressure 

adequate for fire protection.  Additionally, the treatment and proper disposal of 

wastewater is a crucial process and is the first line of defense against the potential 

pollution of public and private drinking water sources and the spread of disease.  As such, 

the proper construction and maintenance of water and wastewater distribution systems is 

of great importance to ensuring human health, environmental sustainability and 

industrial processes. 

Recognizing this fact, in 1976, the PUC promulgated Section 3.501 for the 

purpose of setting forth the information and documentation that a public water supplier 

must submit along with its application to demonstrate that granting it a CPC is in the 

public interest.16  In order to demonstrate the viability of its water system, an applicant 

seeking to obtain a CPC to become new certificated water public utility in the 

Commonwealth of Pennsylvania was required to provide a full description of the 

waterworks project’s construction, a map showing the project and its boundaries, 

information regarding the topography of the project, the schedule of project construction, 

the transportation and distribution specifications, estimated customers at years 1, 5, 

and 10, and the ultimate future development of the project in the application. 

In 1983, the PUC amended Section 3.501 so that a public water supplier 

application not only had to submit the pre-existing information noted above, but also was 

required to submit evidence of compliance with requirements of DEP and other new 

laws.17  Applicants were additionally required to provide information related to DEP 

approvals, various River Basin Commission approvals, and neighboring utilities with 

their CPC applications.  Subsequently, DEP promulgated regulations under the 

16 6 Pa.B. 911 (April 16, 1976). 
17 13 Pa.B. 3221 (October 21, 1983). 
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Pennsylvania Safe Drinking Water Act, the Act of May 1, 1984 (P.L. 206, No. 43), that, 

among other things, established a permit program that sets forth standards for 

construction, operation and modifications to public water systems.  DEP required a public 

water supply applicant to file a permit application containing all of the applicable DEP 

modules related to public water supply. 

 

In 1994, DEP again took action to amend its safe drinking water regulations by 

requiring that public water suppliers must also prepare a Business Plan and submit it with 

their permit applications.18  However, for the purpose of preparing detailed guidelines 

regarding the contents of the required Business Plan, DEP delayed the implementation of 

this requirement until October 1, 1996.  DEP ultimately released a Business Plan Manual 

in June 1996 that set forth the format of the required Business Plan.  DEP determined that 

this format captured all of the necessary information that an applicant seeking a permit 

would find useful.  Specifically, the format of the required Business Plan has three basic 

components: 

 

 Facilities Plan – including an assessment of the current and foreseeable 

water supply needs of the area, a description of alternatives considered 

(including both construction and operating costs) and the rationale for the 

approach selected. 

 Management Plan – including documentation that the applicant has the 

legal right and authority to construct, operate and maintain the system, 

a management and administrative plan, and an operation and maintenance 

plan. 

 Financial Plan – projections and assurances that the system’s revenues and 

cash flow will be sufficient for meeting the costs of construction, operation, 

and maintenance for at least five full years from initiation of operations. 

 
18 24 Pa.B. 6404 (December 24, 1994). 
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Subsequently, in 1997, the PUC took action to amend Section 3.501 so that it also 

governed the CPC applications of wastewater treatment providers.19  Similar to applicants 

seeking to become a certificated public water utility, those seeking to become a certificate 

wastewater public utility also were required to submit evidence with their CPC 

applications demonstrating their viability.  However, since DEP’s Business Plan 

requirement only applied to wastewater treatment providers, they could not simply 

submit such a plan with the CPC applications to satisfy their Section 1103 evidentiary 

burden.  Consequently, in modifying Section 3.501, the PUC directed wastewater 

treatment supplier applicants to use its current form that explicitly delineated the PUC’s 

filing requirements including, inter alia, a map of the service territory, a copy of the 

county comprehensive plan, municipal comprehensive plan, and zoning designations if 

requested, or a letter that certified the applicant’s compliance with these plans, listing of 

the proposed rates, etc.  Concomitantly, for those applicants seeking a CPC to become a 

new certificated public water utility, the PUC required them to submit a copy of the DEP 

public water supplier Business Plan with their CPC applications.  Additionally, a new 

Section 3.502 was added to our regulations to replace and expand the protest subsection 

removed from Section 3.501. 

 

It is now time to review our filing requirements to determine if any of them may 

be obsolete, redundant or burdensome to new applicants.  The PUC recognizes that it 

continues to have an integral role in preventing the creation of new, nonviable small 

water and wastewater systems prior to their commencement of operations in the 

Commonwealth and takes this regulatory responsibility seriously.  See generally 

52 Pa. Code § 69.701 (relating to viability of small water systems).  As such, the PUC 

determines that it will not eliminate any filing requirement that ensures that applicants 

seeking authority to build and operate brand new water systems or wastewater systems 

 
19 27 Pa.B. 414 (January 25, 1997). 
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within the Commonwealth possess the requisite managerial, technical and financial 

capabilities to adequately operate the new system. 

 

The PUC acknowledges that certain information that is required to be incorporated 

within DEP’s public water supplier Business Plan is somewhat similar to the information 

it had delineated in Section 3.501 (relating to viability of small water systems) and 

required public water supply applicants to provide with their CPC applications.  To 

accomplish the goal of restricting the number of nonviable drinking water systems in 

Pennsylvania, the PUC acknowledges that it is prudent to work closely with DEP and 

other agencies and organizations involved in safe drinking water programs to prevent the 

creation of new nonviable small systems.  However, since the PUC has its own ongoing 

responsibility to ensure the viability of new water and wastewater systems, it is not 

prudent for us to rely solely on another state agency’s requirements that it may utilize to 

fulfill its own independent regulatory responsibility to determine whether a new potential 

public water supplier or wastewater treatment supplier is viable.  As a result, the 

final-form regulation delineates our own specific filing requirement that an applicant will 

need to submit with its Section 1101 CPC application to demonstrate that granting it a 

CPC to become a new certificated water or wastewater public utility in Pennsylvania is in 

the public interest.   

 

Nonetheless, if a public water supplier applicant concludes that a majority of the 

information incorporated within its DEP Business Plan is relevant and addresses the 

PUC’s independent filing requirements it is free to submit it with its application.  

However, we will no longer expressly require this within our regulations.  Accordingly, 

to bring clarity for future applicants as to what information is necessary to demonstrate 

that the new water or wastewater system is viable and whether it is in the public interest 

for them to become a certificated water or wastewater public utility, the PUC has 

delineated the applicable filing requirements within new Section 3.513 of its final-form 

regulation as set forth in the accompanying Annex A. 
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In particular, under the final-form regulation, the PUC requires that an applicant 

seeking to expand service beyond its certificated service territory to submit a map of 

its proposed service territory that describes it both legally and physically.  The map 

must include (1) a bearing angles and distances description; (2) the location or route of 

the waterworks or wastewater collection, treatment or disposal facilities; and 

(3) the elevations of major facilities and service areas.  This requirement is set forth in 

new Section 3.514(a)(2) in Annex A. 

 

An applicant seeking to build a new water or wastewater system, which includes 

both a system that yet must be fully constructed or an existing system that has been 

providing service and owned and operated by an uncertificated entity, must describe the 

system’s transmission and distribution facilities in detail by identifying the pipe by size 

and materials (and installation date if applicable), and also the valves and hydrants 

alongside the pipe.  Further, applicants are required to submit all relevant data regarding 

the construction of any new water and wastewater system, including designs and 

engineering reports, construction plans accompanied with a breakdown of the cost of 

construction, by major plant category, including the sources of funds used to construct 

the facilities and timing in which the proposed system will be constructed, a detailed 

description of facilities of the proposed system. 

 

Additionally, applicants are required to submit documentation that the proposed 

system is viable.  A viable water or wastewater system is one which is self-sustaining and 

has the commitment and financial, managerial and technical capabilities to reliably meet 

PUC and DEP requirements on a long-term basis.  System capacity refers to the 

capability of a system to remain viable over time and whether the system has sufficient 

capacity to deliver water or wastewater service that meets applicable standards 

consistently over time, and not just intermittently.  The PUC and DEP have agreed to 

work together to substantially restrict the number of nonviable drinking water systems in 

Pennsylvania.  In fact, an entity may not construct a public water system without first 
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having obtained a construction permit from DEP.  See 25 Pa. Code § 109.501(a) (relating 

to general permit requirements).  Likewise, Section 4.3 of DEP’s Domestic Wastewater 

Facilities Manual Pennsylvania states that in those cases where the applicant for a 

NPDES permit is subject to PUC regulation, it must first obtain a CPC from the PUC 

before DEP will issue a NPDES permit, which is required for any point source discharge 

to waters of the Commonwealth.  25 Pa. Code § 92a.1.(b) (relating to purpose and scope). 

As such, it is important that applicants submit evidence that they have obtained or 

are in the process of obtaining the required DEP permits to operate or construct the 

proposed new water or wastewater system such as the relevant public water supply 

permits or water quality management permits or NPDES permits.  This information or 

documentation will demonstrate that they have the financial, managerial, and technical 

capability to reliably meet performance requirements over a period of time.  Since 

applicants for new service are being required to serve DEP with their CPC applications, 

DEP will have the opportunity to provide us with any relevant information regarding the 

noncompliance of the applicant in order to assist us in determining the fitness of the 

applicant and ultimately prevent the creation of nonviable water or wastewater systems 

within the Commonwealth. 

Specifically, applicants are required to submit all illustrative materials regarding 

compliance with the applicable regulations, all applicable design, construction and 

operation standards of DEP, and other laws of the Commonwealth, including but not 

limited to the River Basin Commissions and any Statewide water plan, including any 

local watershed areas.  Applicants also are required to present with their CPC application 

the DEP-permitted productive or treatment capacity of sources, treatment facility and the 

pipe sizes and material used for construction for all transmission and distribution or 

collection facilities.  To be clear, applicants need not present actual copies of these 

certifications but are required to submit a letter that has been signed by an authorized 
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representative of the agency or governmental entity that affirmatively states the applicant 

is in compliance with its applicable rules, regulations and standards. 

 

Furthermore, applicants will also have to submit evidence of compliance with 

comprehensive plans and zoning ordinances since the PUC is required to consider local 

land-use ordinances in making permit and funding decisions under the Act of June 22, 

2000 (P. L. 483, No. 67) (Act 67) and the Act of June 23, 2000 (P. L. 495, No. 68) 

(Act 68) (collectively “Acts 67 and 68”), which amended the Municipalities Planning 

Code (MPC), Act of July 31, 1968 (P.L. 805, No. 247), codified at 53 P.S. §§ 10101–

11202.  Specifically, Section 1105 of Act 67 states, in pertinent part, that: 

 

(a) Where municipalities have adopted a county plan or a 
multimunicipal plan is adopted . . . and the participating 
municipalities have conformed their local plan and ordinances 
to the county or multimunicipal plan by implementing 
cooperative agreements and adopting appropriate resolutions 
and ordinances, the following shall apply: 
 

* * * * * 
 
(2) State agencies shall consider and may rely upon 
comprehensive plans and zoning ordinances when reviewing 
applications for the funding or permitting of infrastructure or 
facilities. 

 
53 P.S. § 11105 (emphasis added).  Additionally, Section 619.2 of Act 68 states, in 

pertinent part, that: 

(A)  When a county adopts a comprehensive plan in 
accordance with Sections 301 and 302 and any municipalities 
therein have adopted comprehensive plans and zoning 
ordinances in accordance with Sections 301, 303(d) and 
603(l), Commonwealth agencies shall consider and may rely 
upon comprehensive plans and ordinances when reviewing 
applications for the funding or permitting of infrastructure or 
facilities. 
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53 P.S. § 10619.2 (emphasis added). 

 

In Pennsylvania, the General Assembly has granted local governments, including 

counties, the power and responsibility for comprehensive planning.  Local municipal 

officials exercise this authority through the MPC.  Article III of the MPC specifically 

addresses municipal, multimunicipal, and county comprehensive plans.  A county 

comprehensive plan (also called a master plan or comprehensive development plan) is a 

document prepared for a community, county or specific region which establishes an 

overall plan and recommended actions relevant to the current and future needs of the 

area.20  It states future goals and serves as a vision for planning commissions, elected 

officials, and other public and private entities.21  Comprehensive plans typically 

contain: maps, graphics, studies, reports and other descriptive material identifying goals, 

objectives, policies, guidelines, standards, and options for the immediate and long-range 

protection, enhancement, growth and development of the community. 

 

The PUC’s actions must be consistent with sound land-use planning and that it 

must consider the impact its actions may have on comprehensive land-use plans.  When 

reviewing an application for a CPC, the PUC must consider how granting the application 

may impact local comprehensive plans and zoning ordinances.  See 52 Pa. Code 

§ 69.1101 (relating to local land-use plans and ordinances in issuing certificates of public 

convenience).  Therefore, we determine that it is not prudent to rely on self-certifications 

from applicants that their project complies with county and municipal comprehensive 

plans and zoning ordinances. 

  

 
20 See generally Article III of the Pennsylvania Municipalities Planning Code, Act of Jul. 31, 1968, 
P.L. 805, No. 247, as reenacted and amended, codified at 53 P.S. §§ 10101–11202. 
21 53 P.S. § 10301. 



 36

However, we take note of PAWC’s suggestion that we consider an alternative 

to the requirement that an applicant provide a copy of the municipal and county 

comprehensive plans as well as zoning designation with its CPC application.  PAWC 

Comments at 2.  We find that this requirement is unduly burdensome on applicants who 

would have to submit copies of these voluminous documents.  Plus, the PUC would 

then need to take time to review the plan and then independently verify that the subject 

construction project is in compliance with municipal planning.  Consequently, in the 

final-form regulation, the PUC requires that applicants only have to obtain certification 

letters signed by authorized representatives from the municipality that indicates the 

applicant’s project is compliant with their applicable county and municipal 

comprehensive plans, as well as zoning designations.  This signed letter will act as proof 

of compliance since the PUC is only primarily interested in verification of compliance.  

An applicant will not be able to satisfy the statutory public interest threshold and obtain a 

CPC from the PUC until the applicant submits notification of this compliance. 

 

Lastly, applicants are required to identify all other public water suppliers or 

wastewater treatment providers that may operate within the municipalities, or a 

municipality directly adjacent to the municipalities, in which the applicant seeks to 

provide service that abuts or is situated within one-mile of the applicant’s proposed 

facilities and include a verification that they proffering metered service in accordance 

with 52 Pa. Code § 65.7 (relating to metered service).  If unmetered water service is 

currently provided, the applicant shall provide a metering plan to the PUC. 

 

In conclusion, the PUC remains committed to preventing the occurrences of 

nonviable water and wastewater systems in Pennsylvania.  We have determined that it is 

prudent to retain a majority of the filing requirements that had been set forth within 

existing Section 3.501.  Although 3.501 is deleted, new Section 3.513 retains much of the 

substance of Section 3.501 by delineating the applicable information and documentation 

that the PUC is requiring an applicant to submit when it reviews the application to obtain 
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a CPC to become a certificated water or wastewater public utility.  As we stated above, 

these filing requirements will assist the PUC in determining whether granting a 

Section 1101 CPC is in the public interest.  Accordingly, these requirements are reflected 

in the final-form regulation set forth in the accompanying Annex A. 

 

D. New 52 Pa. Code § 3.514— Expansion Of Certificated Service 
Territory 

 
The manner that the NOPR proposed to modify the existing Section 3.501 of our 

regulations reflects that the extensive filing requirements still applied to the non-

acquisition applications (i.e., distribution main extension requests under 66 Pa.C.S. 

§ 1102) filed by existing, certificated Class A, Class B, and Class C water and wastewater 

public utilities.  Given that the aim of this instant rulemaking is reduce the application 

filing requirements related to CPC requests, the PUC has determined to create a new 

section within Subchapter G that solely applies to these non-acquisition 

applications.  Notwithstanding, the PUC must still address the commentators’ criticism of 

our prior proposals that referenced non-acquisition applications.  We will discuss these 

below. 

 

1. Proposed 52 Pa. Code § 3.501(a)(6)(iv) And Proposed 52 Pa. 
Code § 3.501(a)(9) And Proposed 52 Pa. Code § 3.501(a)(10) 

 
In the NOPR, the PUC stated that an applicant’s DEP compliance history is a 

necessary part of an application from a well-established water or wastewater utility 

seeking to expand its service territory.  However, the PUC also determined that it is 

not seeking a full review of a well-established utility’s compliance with DEP regulations.  

Notwithstanding, the PUC did not propose to eliminate the requirement from 

Section 3.501(a)(6)(iv) but rather adopted AQUA’s suggestion that it instead issue data 

requests to seek the compliance history of the applicant from a comparable DEP region 

when such information is needed. 
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Additionally, in the NOPR, the PUC agreed with the commenters’ position as 

expressed in the ANOPR that the current requirement of existing Section 3.501(a)(6) is 

resource-intensive for existing wastewater utilities.  However, the PUC noted that the 

information contained in Plans submitted pursuant to the Pennsylvania Sewage Facilities 

Act, P.L. 1535, No. 537 (Act 537), 35 P.S. §§ 750.1, et seq., (Act 537 Plans) is necessary 

for the PUC to perform our duties in regulating the service of these same utilities.  Thus, 

the PUC proposed to require the submission of this information, to the extent applicable, 

so long as it did not have ready access to this information through other means. 

Lastly, in proposed Section 3.501(a)(10), we required an applicant to submit 

municipal and final plan approvals when filing an application to extend its service 

territory due to a planned development. 

a. Comments

PAWC states that it joins the NAWC in recommending that the proposal requiring 

an existing, certificated wastewater public utility to produce copies of the DEP Sewage 

Facilities Planning Module (SFPM) approval be modified or allow for an express waiver 

of that requirement.  In the alternative, PAWC recommends that the PUC clarify what 

documents should be submitted.  PAWC submits that the PUC should not require the 

submission of existing Act 537 documents, which will change, in order for the PUC to 

approve an application.  PAWC Comments at 3. 

PAWC opposes the requirement that an applicant seeking to extend its facilities 

to furnish service to a planned development outside of its service territory must provide 

evidence of preliminary plan approval for anticipated subdivisions and final plan 

municipal approval whenever such approval is granted.  PAWC Comments at 4.  

PAWC asserts that these requirements are onerous for utilities because developers 

do not generally inform utilities until after such approvals have been granted.  PAWC 
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Comments at 5.  PAWC submits that the PUC’s concern that applicants will increasingly 

have to file future applications in order to clean up their faulty speculative service 

territory requests due to not providing evidence of conditional plan approval is overstated 

and should not drive public policy.  Id. 

 

AQUA submits that main extensions to existing or proposed developments have 

already gone through municipal planning approval by the time a public utility receives a 

request to expand its service territory, and, as such, a DEP SFPM approval or waiver 

should be sufficient to show that there was compliance with zoning and planning 

PUC requirements.  AQUA at 7. 

 

b. Disposition 

A proposed extension of a water or wastewater system includes new pipelines or 

conduits, and all other appurtenant constructions, devices and facilities added to an 

existing water or wastewater system for the purpose of furnishing water or wastewater 

public utility service from individual structures or properties to the existing system.  

When a certificated water and wastewater public utility seeks to initiate an extension of 

its system beyond the borders of its certificated service territory that transaction falls 

under Section 1102 of the Public Utility Code.  A certificated public utility only has to 

obtain a Section 1102 CPC when it is seeking to extend its facilities beyond the borders 

of its existing certificated service territory as delineated in its Section 1101 CPC.  Thus, 

these filing requirements only apply to a proposed extension of facilities outside of 

existing certificated service territory. 

 

While our review of extension applications should be comprehensive and 

thorough, it need not be unduly burdensome to certificated water and wastewater public 

utilities.  We determine that a certificated water and wastewater public utility need only 

provide the information and supporting documentation that supports a finding that the 
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proposed extension of its existing water or wastewater system is in the public interest.  

As such, a certificated water or wastewater public utility will have to submit all relevant 

documentation i.e., a map, description of facilities, engineering report, etc., with its 

CPC extension application.  Additionally, a certificated water or wastewater public utility 

is required to submit a letter from DEP that certifies its compliance with all applicable 

DEP regulations. 

 

Further, the PUC seeks to ensure the continued viability of existing, certificated 

water and wastewater public utilities and will require evidence demonstrating that a 

proposed extension of facilities does not impair the viability of their water and 

wastewater system.  Permits and other information concerning the DEP-permitted 

productive or treatment capacity of sources, treatment facilities, major distribution or 

collection facilities allows the PUC to determine whether the proposed extension will 

result in the existing water or wastewater system operating beyond its permitted capacity.  

As such, we determine that this requirement to provide information concerning permitted 

capacity and materials and construction for all transmission and distribution or collection 

facilities of the acquired system with their acquisition application is reasonable.  

Accordingly, all existing certificated water and wastewater public utilities will be 

required to provide information concerning permitted capacity and materials and 

construction for all transmission and distribution or collection facilities when they are 

proposing an extension that is beyond their service territory with their CPC application.  

This requirement is reflected in in the new Section 3.514 of the final-form regulation set 

forth in accompanying Annex A. 

 

Also, consistent with our Policy Statement at 52 Pa. Code § 69.1101 and Acts 67 

and 68, a main extension, whether to a single property or to a planned development 

outside of a utility’s certificated service territory, must align with local comprehensive 

plans and zoning ordinances.  The implications of subdividing land, which refers to 

division of a single tract of land into two or more parcels, each intended for separate 
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ownership or development, are significant as they can affect zoning, land use, and the 

overall development potential of the property.  The PUC notes that Act 537 was enacted 

by the General Assembly to address existing sewage disposal problems and prevent 

future problems in Pennsylvania.  As a result, Act 537 requires all municipalities to 

develop and implement a comprehensive official sewage facilities plan that addresses 

their present and future sewage disposal needs.  The main purpose of a municipality’s 

sewage facilities plan is to protect the health, safety and welfare of the citizens living in 

the municipality.  These plans are modified when new land development projects are 

proposed or whenever a municipality’s sewage disposal needs change.  This is 

accomplished in part by the municipality updating its official Act 537 Plan or by the 

municipality, owner, subdivider or agent of the proposed land development completing 

“Planning Modules for Land Development.”  The municipality will act on the completed 

modules and submit them to DEP for review and subsequent approval or denial.  

DEP may then take action to approve the official plans and any subsequent revisions. 

 

The PUC remains of the opinion that the information contained in an Act 537 Plan 

is necessary for it to perform its duties in reviewing application involving wastewater 

distribution main extensions to planned developments outside of the certificated service 

territory.  Consequently, the certificated wastewater public utility is required to provide 

the appropriate documentation to indicate that the proposed extension of its wastewater 

facilities outside of its certificated service territory is consistent with the DEP-approved 

official Act 537 Plan(s) for the affected municipalities.  If the treatment facilities covered 

by the application are considered new or are expanding, the certificated wastewater 

public utility is required to submit a copy of the Act 537 Planning Approval letter from 

DEP.  This is necessary so that the PUC has the requisite evidence indicating that the 

proposed extension project is in compliance and compatible with the local municipal land 

use plans and other zoning designations by submitting preliminary and final municipal 

plan approvals with the PUC. 
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We also require certificated water and wastewater public utilities to file 

preliminary plan approvals for planned developments to prevent them from requesting 

more territory than the developer may actually need.  A certificated water or wastewater 

public utility seeking to extend its service territory to incorporate large undeveloped areas 

is required to show proof of plan approval to avoid speculative extension requests and to 

ensure that the land requirements applicable to the installation of public sewer/water 

facilities in the expanded area are met.  While it is not necessary that an applicant show 

evidence of final plan approval at the time it files its application, the applicant may 

always supplement its filed application when it receives final plan approval from the 

municipality.  Final approval of the planned development also gives rise to a rebuttable 

presumption that the proposed planned development is consistent with the municipality’s 

most up-to-date official Act 537 plan.  Accordingly, in the final-form regulation as 

reflected in Annex A, we have required that a certificated water or wastewater public 

utility demonstrate consistency with the applicable county and municipal comprehensive 

plans and zoning ordinances by obtaining a certification letter signed by an authorized 

representative of each affected county and municipality that indicates that the proposed 

extension of its water or wastewater system beyond the boundaries of its certificated 

service territory complies with the comprehensive plan.   

 

Accordingly, these requirements are reflected in the final-form regulation set forth 

in the accompanying Annex A. 

 

E. New 52 Pa. Code § 3.515—Original Cost Acquisitions Of Existing 
Water And Wastewater Utilities 

 
In the NOPR, we proposed amendments and revisions to Section 3.501 in order to 

eliminate or reduce several existing acquisition application filing requirements for 

certificated, well-established water and wastewater public utilities for the purpose of 

decreasing the processing time to review these type of CPC applications.  Specifically, 

we proposed to modify Section 3.501 to limit the more existing extensive filing 
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requirements as only being applicable to the acquisition transactions initiated by 

certificated Class B and Class C water or wastewater public utilities. 

The following Section 3.501 requirements have been eliminated entirely or 

modified for the acquisition applications filed by certificated water and wastewater public 

utilities as reflected in the new Section 3.515, as follows:22 

 For acquisition proceedings, we have eliminated the requirement that the

acquiring utility provide a breakdown of the sources of funds used to

finance the construction of the facilities.

 For acquisition proceedings, we are requiring a general map or plan of

suitable scale and detail delineating the boundaries of the new service area

on an existing service area map or a new service area map, including the

location or route of the proposed facilities, and we have eliminated the

requirement to include a bearing angles and distances description, and

elevations of major facilities in the new Section 3.515.

 For acquisition proceedings, we have eliminated the requirement that the

acquiring utility provide the approximate time schedule for installation of

the various component facilities.

 For acquisition proceedings, we have eliminated the requirement that the

acquiring utility provide a copy of the county comprehensive plan,

municipal comprehensive plan and applicable zoning designations, if

requested.

 For acquisition proceedings, we have reduced the reporting of future

number of connections to “5 years” in the new Section 3.515.

22 In their comments before IRRC, NAWC/PAWC ask the PUC to clarify whether the new Section 3.515 
requires an appraisal for an acquisition pursuant to Sections 1102 and 1103 of the Code, 66 Pa.C.S. 
§§ 1102, 1103.  NAWC/PAWC Comments at 5-6.  We are not adopting an appraisal requirement for such
acquisitions as it is unnecessary and not a statutory requirement for Section 1102 original cost
acquisitions.  Accordingly, the Annex does not reflect this requirement.
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 For acquisition proceedings, we require the acquiring utility demonstrate its 

ability to provide adequate water supply, treatment, storage and distribution 

or adequate wastewater collection, treatment or disposal capacity to meet 

present and future customer demands. 

 For acquisition proceedings, we have eliminated the requirement that 

utilities that have been providing service shall file the two most recent 

Federal Income Tax Returns (corporation) or related Schedule C forms 

(partnership or individual).  If tax returns reflect an operating loss, utilities 

shall describe in detail how the operating losses are subsidized, supported 

by an analysis of the future viability of the utility. 

 For acquisition proceedings initiated by Class B and Class C water and 

wastewater public utilities, we require them to provide a 5-year compliance 

history with DEP with an explanation of each violation for utilities that 

have been providing service.  We have eliminated the requirement that 

Class A water and wastewater utilities provide a 5-year compliance history 

with DEP for acquisition proceedings. 

 For acquisition proceedings, we require the acquiring utility to identify and 

contact neighboring service areas. 

 

1. Acquisitions Of Municipal Corporations And De Facto Public 
Utilities 

 
a. Comments 

NAWC raises the issue of acquisitions of bona fide cooperatives and municipal 

corporations operating outside the municipality’s boundaries, which NAWC asserts are 

not addressed in the NOPR.  NAWC believes that non-certificated utilities should not be 

required to seek a CPC to sell their assets, and also suggests that a Class A public utility 

should be allowed to simply acquire these types of systems without obtaining a CPC 

themselves.  NAWC Comments at 15-16. 
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b. Disposition 

Section 1102 of the Public Utility Code is clear that when a certificated water or 

wastewater public utility seeks to acquire an existing water supply facilities and assets, 

including buildings, water pumping stations, water mains and pipes, water meters, and 

appurtenances thereto, and water treatment works it must first apply for and receive a 

CPC from the PUC.  Further, Section 1102(a)(3) specifically states that such a CPC 

granting approval for the acquisition is required regardless of whether or not the entity 

from which the facilities are being acquired is itself a public utility. 

 

§ 1102. Enumeration of acts requiring certificate. 
(a) General rule.—Upon the application of any public utility 
and the approval of such application by the commission, 
evidenced by its certificate of public convenience first had and 
obtained, and upon compliance with existing laws, it shall be 
lawful:  
 

* * * * * 
 

(3) For any public utility or an affiliated interest of a public 
utility as defined in section 2101 (relating to definition of 
affiliated interest) […] to acquire from, […] any person or 
corporation, including a municipal corporation, by any 
method or device whatsoever, including the sale or transfer of 
stock and including a consolidation, merger, sale or lease, the 
title to, or the possession or use of, any tangible or intangible 
property used or useful in the public service. 

 

66 Pa.C.S. § 1102 (emphasis added).  Further, Section 1102(a)(3) specifically states that 

such a CPC granting approval for the acquisition is required regardless of whether the 

entity from which the facilities are being acquired is itself a public utility.  Clearly, a 

certificated public utility is required first to obtain a CPC to acquire an existing water or 

wastewater system as those acquired assets will become used and useful in furnishing 

jurisdictional public utility service.  Accordingly, this instant rulemaking makes it 
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explicitly clear that a certificated water or wastewater public utility must file an 

application under new Section 3.515 to acquire an existing water system or wastewater 

system, whether it is certificated or non-certificated. 

 

2. Proposed Section § 3.501(b) 

a. Comments 

IRRC notes that the proposed Section 3.501(b) of the NOPR would apply only to 

applicants that currently provide public utility service and are seeking a CPC for 

authority to acquire public water distribution or wastewater collection, treatment or 

disposal systems.  It would specify the information that would be required with the 

application for the additional authority.  However, IRRC expresses concern that the 

NOPR Preamble did not provide a specific rationale or explanation of the need for the 

information to be included with the application.  In particular, IRRC notes that many of 

the comments received on this subsection (b) from industry representatives either 

question the need for certain information or provide alternatives to the information 

requested.  IRRC asked the PUC to provide, in the Final-Form Preamble, an explanation 

of the need for the information being requested in each of the seven paragraphs of 

subsection (b), and to consider and respond to the questions and recommendations of the 

commentators, including the suggestion to include a waiver provision for documentation 

that is not available or does not exist.  IRRC at 3. 

 

b. Disposition 

Currently there are nine (9) Class A, seven (7) Class B, and 33 Class C water 

public utilities operating in Pennsylvania.  There are five (5) Class A, five (5) Class B, 

and 29 Class C wastewater public utilities.  Upon further consideration, we determine 

that it is best to wholly modify our prior proposals regarding CPC acquisition 

applications filed by existing, certificated Class A, Class B, and Class C water and 

wastewater public utilities by incorporating the applicable filing requirements for each in 
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one section, a new Section 3.515 (relating to acquisitions of existing water and 

wastewater systems).  However, it is still necessary to address the comments related to 

our specific prior proposals regarding acquisitions and then explain why we are 

substantially restructuring Subchapter G of our regulations and creating a new section 

regarding acquisition requests by certificated Class A, Class B, and Class C water and 

wastewater public utilities. 

 

3. Proposed Sections 3.501(a)(1)(iii)(A) And Proposed Section 
3.501(b)(1)(i) 

 
 In the NOPR, the PUC proposed at the time of filing the acquisition application, 

an existing certificated Class A, Class B, or Class C water or wastewater public utility 

would be required to provide an inventory or estimate of lead service lines (LSLs) and 

damaged water sewer laterals (DWSLs) existing within the acquired system, as 

applicable.  We proposed that the applicant would be required to state with particularity 

how potential LSLs and DWSLs would be included in public utility programs for the 

replacement of these lines as required by Sections 65.55 and 66.35 (relating to LSLR 

program requirements; DWSL program requirements) of the PUC’s regulations.  

52 Pa. Code §§ 65.55 and 66.35. 

 

a. Comments 

NAWC strongly opposes the requirement that a utility prepare an inventory or 

estimate of LSLs and DWSLs, and state with particularity a plan for including those lines 

into their LSL and DWSL plans.  NAWC at 8.  According to NAWC, including this 

requirement into Section 3.501 frustrates the approval process rather than accelerating it.  

NAWC at 8.  NAWC further disputes the assumption that developing an inventory or 

estimate of LSLs and DWSLs is possible based on the age of the system and seller 

information prior to taking operational control of another utility.  NAWC asserts that 

selling utilities frequently have little to no information that would allow the development 
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of a reliable estimate of LSLs or DWSLs.  NAWC at 8-9.  In lieu of requiring an estimate 

of LSLs and DWSLs as a precondition of an application, NAWC suggests that 

compliance with Sections 65.55 and 66.35 should only be enforced after approval of the 

acquisition application.  NAWC at 9-10. 

PAWC joins NAWC in opposing the requirement that utilities complete an 

inventory or estimate of LSLs or DWSLs.  PAWC asserts that the PUC’s proposal is not 

feasible because of the lack of information by either the buyer or the seller at the time an 

application is filed.  PAWC argues that because a Class A utility is already obligated to 

address LSL and DWSLs and because that obligation is not shared by other potential 

acquirers, the application is in the public interest despite the lack of reliable information 

about the projected costs to address the LSLs or DWSLs in the seller’s system.  

PAWC at 6-7. 

 AQUA likewise opposes the PUC’s proposed rule that acquiring utilities prepare 

an inventory or estimate of DWSLs and LSLs.  AQUA comments that the applicant does 

not own the subject system and does not have access to all the necessary information that 

would be needed to develop that estimate.  AQUA also comments that even the selling 

entity may not have information on LSLs and the selling entity may not have completed a 

service line inventory, especially in the case of small troubled systems.  As such, AQUA 

believes that the LSL and DWSL inventory would be properly submitted after closing.  

AQUA at 5-6. 

 Additionally, AQUA notes that a DWSL Replacement Program under 

Chapter 6623 of the PUC’s regulations is not required of Class A Utilities, unlike an 

LSL inventory which is required by the U.S. Environmental Protection Agency (EPA) 

and PUC regulations.  AQUA points out that a utility may, at its discretion, petition for a 

23 52 Pa. Code § 66.1 (relating to definitions) and 52 Pa. Code §§ 66.31—66.42 (relating to damaged 
wastewater service laterals). 
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DWSL Replacement Program, applied to specific areas in which Class A Utilities would 

seek authorization from the PUC to replace DWSLs.  Therefore, unless the Class A 

Utility is requesting that the acquired system be added to an existing DWSL Replacement 

Program through the application process, AQUA does not believe that an inventory or 

estimate of DWSLs should be required at the time of the application.  AQUA at 6. 

 

CAUSE-PA supports requiring inclusion of an inventory or estimate of LSLs and 

DWSLs in an acquisition application.  CAUSE-PA also comments that, contrary to the 

claims by the Class A utilities in their comments, an acquisition is not necessarily better 

than an existing utility for remediation purposes, especially for existing municipal 

utilities.  As described by CAUSE-PA, “publicly owned municipal authorities may have 

access to public funding and low-cost financing [for remediation] that is not available to 

private water utilities.”  Consequently, understanding the LSLs and DWSLs which may 

exist is necessary so that the impact on ratepayers of remediation is well understood.  

CAUSE-PA Reply at 5-7. 

 

CAUSE-PA further disputes the Class A utilities’ claim that providing an 

inventory or estimating LSLs and DWSLs would be unjustifiably difficult.  CAUSE-PA 

comments that Class As are being given a streamlined application process precisely 

because they are more capable and possess greater expertise than other utilities.  

CAUSE-PA suggests that if an acquiring utility lacks the in-house expertise to complete 

the LSL or DWSL estimate, they could employ water analytics companies that specialize 

in using predictive machine learning software to locate lead service lines and can help 

utilities develop an estimate.  CAUSE-PA also notes that there may be public funds 

available to small, publicly owned water utilities that can assist with technical capacity 

for lead inventory and contamination response, among other necessary lead removal 

activities.  Further, CAUSE-PA asserts that methods for conducting a service line 

inventory are well-established and acquiring utilities can use available information and 

existing services to complete the required inventories.  CAUSE-PA Reply at 7. 
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The OCA supports the requirement that acquiring utilities provide an inventory or 

estimate of LSLs and DWSLs in their application and also points out that NAWC-PA 

acknowledges that Class A water/wastewater utilities can provide an accounting of 

known LSLs and known DWSLs in the seller’s system.  The OCA submits that, at a 

minimum, if the selling utility has information or has conducted an inventory of 

LSLs and/or DWSLs, that information should be provided as part of the application.  

OCA Reply at 9. 

 

NAWC reiterates its opposition to the LSL and DWSL inventory requirement.  

NAWC notes that Class A utilities will be required to comply with Sections 65.55 

and 66.35, whereas the selling utility will not.  NAWC Reply at 5. 

 

b. Disposition 

In a separate rulemaking at Docket No. L-2020-3019521, the PUC promulgated 

proposed regulations to Implement Act 120 that culminated in addressing lead service 

line replacements (LSLRs) in Chapter 65 of our regulations and proposed a new 

Chapter 66 in our regulations to address wastewater service and damaged wastewater 

service lateral (DWSL) replacements.  The PUC entered a Final-Form Rulemaking Order 

to implement Act 120 on March 14, 2022, and the final regulations became effective 

upon publication in the Pennsylvania Bulletin on July 23, 2022.  See 52 Pa.B. 4096 (July 

23, 2022). 

 

Section 65.56(a) (relating to LSLR plan requirements) of the PUC’s regulations 

addresses the LSL service line inventory requirements for LSL plans, including the 

requirements for an entity acquiring a water distribution system, and provides: 
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(a)  Service line inventory. 
 
(1)  Entities subject to this chapter shall submit to the 

[PUC] a service line inventory that complies with United States 
Environmental Protection Agency regulation at 40 CFR 
141.1—143.20 as enforced by the Department of 
Environmental Protection, inclusive of future changes as those 
regulations may be amended. 

 
(2)  An entity acquiring a water distribution system shall 

provide to the [PUC] a service line inventory for the acquired 
system upon completion of the acquisition or as part of the 
entity’s service line inventory under paragraph (1), whichever 
is later. An entity may rely on a previously completed service 
line inventory for an acquired system if the entity updates the 
service line inventory to meet the requirements of paragraph 
(3). 

 
(3)  An entity’s service line inventory must comply with 

the timing and direction of United States Environmental 
Protection Agency regulation at 40 CFR 141.1—143.20 as 
enforced by the Department of Environmental Protection, 
inclusive of future changes as those regulations may be 
amended. 

 
(4)  An entity shall identify assumptions in its service 

line inventory to the Commission. 
 

(5)  Until the inventory is complete, an entity shall 
provide detailed information regarding the progress of its 
service line inventory as part of its annual LSLR program 
report under § 65.59 (relating to LSLR program reports). 

 
(6)  After an entity’s service line inventory is complete, 

it must be incorporated into the entity’s next LSLR plan update 
under § 65.57 (relating to periodic review of LSLR plan). 

 
52 Pa. Code §§ 65.56(a)(1-6). 
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Under the LCRR24, all community water systems in Pennsylvania must develop 

a service line inventory by October 16, 2024.  The subject proposed amendments to 

Section of 3.501 in the instant rulemaking were intended to work in conjunction with 

Section 65.56(a) of the PUC’s regulations, which was promulgated under Act 120.  

The PUC’s proposal to require the provision of an inventory of LSLs and an inventory or 

estimate of DWSLs as part of an acquisition application was intended to mitigate the risk 

of acquiring systems with undisclosed major liabilities.  The PUC determined that it was 

prudent for the acquiring public utility to have an inventory of LSLs so that it would have 

a more accurate estimate of what investments will be required to replace LSLs. 

 

However, given that all community water systems are required to have service line 

inventories by October 16, 2024, this information should be readily available to an 

acquired utility to mitigate any risks.  Thus, we now determine that an existing 

certificated water public utility should not be required to prepare an inventory or estimate 

of LSLs of the acquired system as part of its acquisition application.  Section 65.56(a) 

governs and it permits an acquiring public utility to provide a service line inventory for 

the acquired system upon completion of the acquisition.  Consequently, this filing 

requirement for Class A, Class B, and Class C water public utilities will not be adopted or 

incorporated in the new Section 3.515.  Accordingly, these requirements are not set forth 

in the final-form regulation set forth in the accompanying Annex A. 

 

 
24 The EPA set forth revisions to the National Primary Drinking Water Regulation for lead and copper, 
referred to as the Lead and Copper Rule Revisions (LCRR).  Under the LCRR, the EPA will require all 
community water systems to develop an inventory of LSLs or service lines of unknown composition and 
to submit LSLR plans, within the meaning of the LCRR, to their respective state primacy agency by 
October 16, 2024.  The centerpiece of the EPA’s program is the development of detailed service line 
inventories by water service providers to identify what is known and not known about their service lines, 
how service providers are to communicate that information to the public, and how they will establish 
LSL replacement priorities.  The EPA service line inventory requirements include the identification and 
categorization of certain service lines by material directly associated with lead, including “lead,” 
“non lead,” “lead status unknown,” or “galvanized requiring replacement” designations.  See National 
Primary Drinking Water Regulation: Lead and Copper Rule Revisions, 86 FR 4198 at 4200, 4213, 
4290-4291 (January 15, 2021) (amending 40 CFR 141-142). 
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As it pertains to DWSLs, the Chapter 66 regulations do not include a DWSL 

inventory requirement because, unlike LSLR programs, DWSL programs are optional.  

Since the DWSL program is only optional, we also determine that we should not require 

a certificated wastewater public utility to submit an inventory of DWSL of the acquired 

wastewater system.  Therefore, we have not adopted these filing requirements for Class 

A, Class B, and Class C wastewater public utilities in the final-form regulation. 

 

4. Proposed Section 3.501(a)(2) And Proposed Section 3.501(b)(2) 
 

We proposed that a certificated Class A, Class B and Class C water or wastewater 

public utility applicant be required to submit a map or plan of suitable scale and detail, 

highlighting the boundaries of the proposed service area, including (1) a bearing angles 

and distances description; (2) the location or route of the waterworks or wastewater 

collection, treatment or disposal facilities; and (3) the elevations of major facilities and 

service areas. 

 

a. Comments 

NAWC submits that a map of the proposed service areas is sufficient and that it is 

unnecessary to provide information concerning bearing angles and distances and the 

elevation of facilities because surveys increase costs which are passed on to ratepayers 

without accordant benefit to the public interest.  NAWC argues the PUC should apply 

this change to all applications, not just acquisition applications.  NAWC Comments at 10. 

 

AQUA agrees with the NAWC that a bearing angles and distances description is 

not necessary for an acquisition, and that a general description would suffice.  AQUA 

especially opposes the need for elevations of facilities especially where an existing 

system is acquired, because those designs would have been reviewed by DEP.  

AQUA Comments at 6-7. 
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b. Disposition 

We agree with NAWC and AQUA that a map or general description of the 

acquired service territory is sufficient for our review of an acquisition application.  

Information on bearing angles and distances designed to generate highly granular 

geospatial information are not necessary for every application.  Two-dimensional maps 

provide the Commission with sufficient information to establish service territory 

boundaries in an application for an acquisition of an existing water or wastewater system.  

Should disputes arise at the time or after an application to acquire an existing water or 

wastewater system is filed, litigants may obtain bearing angles and distances information 

as may be applicable in each situation.  Additionally, the Commission does not require 

elevation information to determine service territory boundaries. Requirements to furnish 

detailed information about the system, including a water distribution map showing the 

location of major facilities, pipe sizes, fire flow, and pressure zones, and a wastewater 

collection map showing the location of major facilities, pipe sizes, gravity or force main 

designation, and direction of flow are incorporated in new Section 3.515 of the final-form 

regulation.  Thus, new Section 3.515 set forth in Annex A will only require an acquiring 

utility to provide a map or plan of suitable scale and detail delineating the boundaries of 

the new service area on an existing service area map or as a new service area map, 

including the location or route of the existing water or wastewater system. 

 

5. Proposed Section 3.501(a)(2)(v) And Proposed 
Section 3.501(b)(3) 

 
We proposed that a certificated Class A, Class B, or Class C water and wastewater 

public utility shall submit to the PUC the DEP-permitted productive or treatment capacity 

of sources, treatment facilities, major distribution or collection facilities, and, to the 

extent known at the time of filing, the pipe sizes and material used for construction for all 

transmission and distribution or collection facilities of the acquired system. 
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a. Comments 

NAWC states that a Class A utility should be able to submit a statement that there 

is capacity on the system to serve the customers in the proposed service territory, rather 

than providing DEP permits.  NAWC Comments at 10. 

 

PAWC joins NAWC in recommending that this proposal be modified so the 

applicant need only produce copies of the DEP Sewage Facilities Planning Module 

Approval, or a waiver of that requirement.  In the alternative, PAWC recommends that 

the PUC clarify what documents should be submitted – such as current plans or updates 

to reflect the acquisition.  PAWC submits that the PUC should not require the submission 

of existing Act 537 documents, which will change, in order for the PUC to approve an 

application.  Instead, PAWC recommends that the PUC should require the acquiring 

utility to obtain approval of a new or updated Act 537 Plan by the time of closing of the 

transaction.  PAWC Comments at 3. 

 

b. Disposition 

System capacity refers to the capability of a system to remain viable over time.  

The system must have the sufficient capacity to deliver water or wastewater service that 

meets applicable standards consistently over time, not just intermittently.  Permits and 

other information concerning the DEP-permitted productive or treatment capacity of 

sources, treatment facilities, major distribution or collection facilities allows the PUC 

to determine whether the acquired system is operating beyond its permitted capacity.25  

As reflected in our Policy Statements, the consolidation of water and wastewater systems 

by Class A water or wastewater public utilities should result in greater environmental 

and economic benefits to customers.  52 Pa. Code § 69.721(a) (relating to water and 

 
25 We further note that there is a DEP requirement to transfer all permits, so there is no additional cost 
involved to obtain copies of these permits for an acquisition application.  See 25 Pa. Code § 109.503(b)(2) 
(relating to public water system construction permits). 
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wastewater system acquisitions).  However, the PUC also seeks to ensure that the 

viability of the acquiring public utility will not be impaired by the acquisition.  

52 Pa. Code § 69.711(a)(2) (relating to acquisition incentives).  If there is an issue 

regarding system capacity, it may detrimentally impact the long-term viability of the 

acquiring entity—meaning its capability to safely and adequately operate the acquired 

system in compliance with the Code, the Pennsylvania Safe Drinking Water Act and 

other requisite regulatory requirements on a short-term and a long-term basis. 

 

As such, we determine that the requirement that the acquiring utility provide 

information concerning permitted capacity and materials and construction for all 

transmission and distribution or collection facilities of the acquired system with their 

acquisition application is reasonable and consistent with our policy goals regarding 

regionalization and consolidation.  We also will require the acquiring utility to 

demonstrate its ability to provide adequate water supply, treatment, storage and 

distribution or adequate wastewater collection, treatment or disposal capacity to meet 

present and future customer demands.  However, we further determine that only 

certificated Class B and Class C water and wastewater public utilities, who may be more 

likely to have operational deficiencies that result in their systems becoming non-viable, 

will have to provide information concerning permitted capacity and materials and 

construction for all transmission and distribution or collection facilities of the acquired 

system with their acquisition application.  Accordingly, these requirements for Class B 

and Class C water and wastewater public utilities will be reflected in the new Section 

3.515 in the final-form regulation set forth in the accompanying Annex A.26 

 

 
26 In their comments before IRRC, NAWC/PAWC ask the PUC to clarify whether Class A water and 
wastewater public utilities are subject to this requirement.  NAWC/PAWC Comments at 4-5.  As stated 
herein, this requirement applies to Class B and C public water and wastewater public utilities.  The Annex 
reflects the same. 
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6. Proposed Section 3.501(a)(7)(i)(D) And Proposed Section
3.501(b)(4)

We proposed that Class A, Class B, and Class C water and wastewater public 

utilities be required to submit a certification that the un-served requested service area 

complies with the county comprehensive plan, municipal comprehensive plan, and 

applicable zoning designations. 

a. Comments

PAWC comments that a public utility should be able to verify compliance with 

comprehensive plans and zoning ordinances through its response to a data request.  

In the alternative, PAWC proposes that a public utility could submit an application and 

subsequently supplement its application when it receives responses from local officials. 

Lastly, PAWC submits that a public utility should be able to provide links to websites 

which contain the applicable municipal and county comprehensive plans and zoning 

ordinances instead of having to provide full copies.  PAWC Comments at 2. 

NAWC comments that DEP SFPM approval, or a waiver of that requirement, 

should be sufficient to demonstrate compliance with zoning and comprehensive planning 

requirements for un-served areas.  NAWC Comments at 10. 

b. Disposition

Under Acts 67 and 68, the PUC will consider the impact of its decisions upon 

local comprehensive plans and zoning ordinances and ensure that its actions are 

consistent with sound land-use planning.  See 52 Pa. Code § 69.1101.  It is crucial that a 

certificated water or wastewater public utility’s acquisition transaction does not conflict 

with local zoning ordinances or comprehensive planning.  Consequently, we find that it is 

necessary to require an applicant to provide certification of such compliance with its 

application.  This certification letter should be signed by an authorized representative of 
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the municipality or county which the PUC will receive as evidence of approval by local 

officials.  The PUC finds that the requirement for a certificated Class A, Class B, or 

Class C water or wastewater public utility to submit a certification that the un-served 

requested service area complies with the county comprehensive plan, municipal 

comprehensive plan, and applicable zoning designations is reasonable and appropriate.  

Accordingly, this requirement is incorporated in new Section 3.515 of the final-form 

regulation in Annex A. 

 

7. Proposed Section 3.501(a)(3)(ii) And Proposed Section 
3.501(b)(5) 

 
We proposed that a certificated Class A, Class B, and Class C water and 

wastewater public utility shall provide the actual number of customers of the selling 

entity by class, related consumption or gallons treated in the previous calendar year, and 

the future number of estimated connections for the next 5 years.  We also proposed that 

in situations where the selling entity will continue to provide service to customers after 

the closing of the proposed transaction, the applicant shall provide values for the number 

of customers of the selling entity by class and related consumption or gallons treated 

before and after closing. 

 

a. Comments 

NAWC comments that the PUC’s proposal to estimate connections for 

five (5) years, aligning the application requirement with DEP’s reporting requirement, 

should be eliminated.  NAWC asserts that DEP has no such projection rule for water 

connections on the basis that those projections would be unreliable and speculative.  

Additionally, NAWC believes that the PUC should remove references to situations where 

a selling entity will continue to provide service to customers after closing the transaction.  

NAWC believes this situation would be unusual and therefore need not be addressed 

explicitly in the regulation.  NAWC Comments at 11. 
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 AQUA agrees that it can provide projected customers and consumption for the 

next five years, as required by Chapter 94 reporting.  AQUA comments that it is unclear 

on the requirement of reporting on consumption and customers for selling entities that 

will continue to provide service, as those customers are often not under the jurisdiction 

of the PUC.  AQUA Comments at 7-8. 

 

b. Disposition 

The PUC is requiring that certain acquisition applications contain information 

concerning permitted capacity and materials and construction for all transmission and 

distribution or collection facilities of the acquired system with their acquisition 

application.  It is important for the PUC to be able to compare the permitted capacity of 

facilities to the projected number of customers and their consumption to ensure that the 

acquiring utility is not agreeing to serve more customers than the existing system and 

associated facilities are designed to handle.  The burden is properly on Class B and C 

applicants to prove that they are capable of serving the proposed service territory, and to 

establish that there is a present need for service within that area.  The PUC notes that both 

DEP and the River Basin Commission (where applicable) have limitations on how much 

water a given facility may treat or produce, or both, per day.  Concerning wastewater 

utilities, we note that the Chapter 9427 annual reports submitted to DEP under 

25 Pa. Code § 94.12 (relating to annual reports) already contains projection information 

for at least five years. 

 

Accordingly, we find that the requirements concerning projections for customers 

and consumption is reasonable and necessary evidence for Class B and Class C water and 

wastewater applicants.  We have incorporated this requirement for Class B and Class C 

 
27 25 Pa. Code Chapter 94 relates to municipal wasteload management. 
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water and wastewater applicants in our final-form regulation within the new Section 

3.515 as set forth in Annex A.28 

 

8. Proposed Section 3.501(a)(4)(i) And Proposed Section 
3.501(b)(6) 

 
 We proposed that the acquiring water or wastewater public utility shall submit a 

proposed initial tariff which includes rates, proposed rules, and conditions of service.  

We also proposed that the applicant shall notify the customers of the selling entity of the 

filing of the application and any proposed rate changes. 

 

a. Comments 

NAWC comments that the notice required in proposed Section 3.501(b)(6) should 

be clarified to refer to the same notice as discussed in proposed Section 3.501(f).  

NAWC Comments at 11.  AQUA agrees with NAWC.  AQUA Comments at 8. 

 

CAUSE-PA asserts that the impact on low-income communities, who struggle to 

maintain utility service to their homes, must be considered in every transaction subject to 

streamlined scrutiny.  CAUSE-PA further notes that if the PUC makes it easier for 

established water utilities to acquire smaller systems based on their expertise, the PUC 

should also require that the utilities use their expertise to protect consumers from the rate 

impact of the acquisition, merger, or transfer.  CAUSE-PA Comments at 3.  Although 

CAUSE-PA recognizes that critical infrastructure investment needs such as stormwater 

improvements and lead remediation can cause rate increases, CAUSE-PA questions the 

need to streamline all acquisitions by well-established utilities.  Id. at 6.  As such, 

CAUSE-PA suggests that Class A utilities using the streamlined acquisition process be 

 
28 In their comments before IRRC, NAWC/PAWC ask the PUC to clarify whether Class A water and 
wastewater public utilities are subject to this requirement.  NAWC/PAWC Comments at 4-5.  As stated 
herein, this requirement applies to Class B and Class C water and wastewater public utilities.  The Annex 
reflects the same.   
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required to provide (1) an analysis of the effect of the transaction on universal service, 

(2) an analysis of the impact on low-income programs and participants, and (3) a needs 

assessment indicating whether the utility’s existing low-income programs are adequate to 

address the needs within the expanded service territory.29 

 

CAUSE-PA suggests that the economic makeup of the community and the 

potential future rate impact should be subject to appropriate disclosures for the PUC and 

interested parties to assess whether a proposed transaction will promote universal 

accessibility and affordability of service.  Id. at 5.  Additionally, CAUSE-PA notes that 

for low-income ratepayers facing steep rate increases as a result of an acquisition by 

larger utilities, the acquirer should be required to improve the ability of low-income 

customers to access existing customer assistance programs maintained by it as in all 

likelihood such program would not otherwise be available from the acquired smaller 

utility.  CAUSE-PA asserts that requiring this information at the outset of acquisitions 

will ensure that the transaction is in the public interest of not harming low-income 

communities.  CAUSE-PA Comments at 8-9. 

 

CAUSE-PA further asserts that ensuring that these programs are able to help 

mitigate the impact of rate increases that follow such acquisitions is a necessary for 

low-income customers to continue to be able to afford water service in the face of these 

often steep rate increases.  To ensure that the PUC has sufficient information to conduct 

such an assessment, CAUSE-PA recommends that applicants should be required to 

provide an analysis about the impact of a proposed acquisition on the low-income 

customers of both the acquiring utility and the acquired utility.  CAUSE-PA also 

proposes that applicants should further be required to provide a plan to mitigate any 

identified economic impact to these vulnerable groups of customers.  The plan should 

include the creation or expansion of universal service programming and other measures 

 
29 Although CAUSE-PA submitted a suggestion related to Section 3.501(a)(4) in its comments, we 
believe it intended its comment to apply to Section 3.501(b)(6). 
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to ensure that customers of the acquired and acquiring companies (or merged/merging 

and transferred/transferring companies) will be able to connect with and maintain 

affordable water and wastewater service in their home.  CAUSE-PA also comments that 

the benefit of streamlining the acquisition application process to low-income customers 

would mainly be to improve the ability of low-income customers to access existing 

assistance programs.  Id. at 5, 8.  Essentially, CAUSE-PA recommends that applicants 

should be required to provide an analysis about the impact of a proposed acquisition on 

the low-income customers of both the acquiring utility and the acquired utility so that 

the PUC can conduct such an assessment.  Id. 

Recognizing CAUSE-PA’s comments concerning low-income customers, 

IRRC requests that the PUC quantify the potential fiscal impact these transactions could 

have on low-income customers and to include that information in RAF submitted with 

the final rulemaking.  IRRC also asks the PUC to explain what protections are in place to 

ensure low-income customers are not economically harmed by the rulemaking.  

IRRC Comments at 3. 

In its Reply Comments, NAWC states that it opposes CAUSE-PA’s proposal that 

CPC applications must include an assessment of the impact of the proposed acquisition 

on low-income customers of the acquiring utility and the acquired utility and to require 

applicants to include a plan to mitigate any identified economic impact on these group 

of customers.  NAWC Reply Comments at 4.  Additionally, NAWC also opposes 

CAUSE-PA’s recommendation that the PUC require an applicant to conduct a “needs 

assessment” indicating whether the utility’s existing low-income programs are adequate 

to address the need within the expanded service territory.  Id.  NAWC states that 

acquisition applications already include a discussion of how the acquisition provides 

affirmative public benefits such as the existence of programs offered by the acquiring 

utility for low-income customers.  As such, NAWC asserts that CAUSE-PA’s 

recommendation is unwarranted and duplicative. 
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b. Disposition 

CAUSE-PA submitted comments expressing concern about the potential negative 

impacts of a streamlined acquisition process on low-income communities and indicated 

that the acquiring utility be required to address how they plan to ensure that low-income 

customers are able to maintain affordable water service after the acquisition is completed.  

Essentially, CAUSE-PA would have us require the acquiring utility to prove how it has 

affirmatively insulated low-income ratepayers from bearing the costs and potential 

financial impairment of the proposed transaction and future operations under its 

ownership. 

 

Generally, applications to expand service territory or acquire systems already 

providing service must show a benefit to the public as a whole, not segmented groups.  

Per Section 1103(a) of the Public Utility Code, 66 Pa.C.S. § 1103(a), the PUC’s consent 

may be given only if the proposed transfer and acquisition “is in the public interest.”  

In particular, the acquiring utility must show that the transaction will affirmatively 

promote the service, accommodation, convenience, or safety of the public in some 

substantial way.30  Yet, Section 1103(a) does not indicate that an analysis of 

demographics be included in the PUC’s determination that a CPC is to be granted.  

Further, under CAUSE-PA’s proposals, applicants would potentially have to prepare cost 

of service studies in advance of an acquisition without having sufficient information to 

accurately analyze the impacts of the proposed transaction on low-income customers.  

Accordingly, it would be inappropriate to include such a requirement in the proposed 

amendments to Sections 3.501-3.502 of our regulations. 

 

Additionally, even though the PUC will require the acquiring utility to file a 

capital investment forecast of system upgrades for the acquired system that contains 

 
30 City of York v. Pa. Pub. Util. Comm’n, 295 A.2d 825, 828 (Pa. 1972). 
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details of the scope and cost of each project or program, any such analysis would be 

purely speculative.  The real fiscal impact of acquisition transactions on all customers can 

only truly be determined during a subsequent rate case that is initiated after the 

acquisition application has been disposed of by the PUC.  Requests for analysis of the 

fiscal impact of acquisitions on low-income customers are more appropriately addressed 

in a rate case proceeding.  Large Class A public utilities have widely differing customer 

assistance programs which may reduce the direct fiscal impact of transactions on 

low-income customers, whereas selling utilities usually do not have customer assistance 

programs.  We will not require the acquiring utility to demonstrate in the acquisition 

proceeding that it has developed a program to identify and serve low-income customers 

in its service territories.  Customer assistance programs are reviewed and, if appropriate, 

modified as part of rate proceedings before the PUC.  It is our observation that acquiring 

utilities generally do not raise rates during the acquisition proceeding itself, but in a later 

separate base rate case.  Given the opportunity for low-income advocates to participate in 

such base rate proceedings, we find that CAUSE-PA’s proposals to require analyses of 

Section 3.501 acquisitions on low-income customers and universal service are more 

appropriately addressed elsewhere.  For these reasons, we decline to incorporate 

CAUSE-PA’s proposals in the final-form regulation requiring applicants to identify and 

mitigate impacts of acquisitions on low-income customers. 

 

Along with providing notice in the Pennsylvania Bulletin and a newspaper of 

general circulation as required by 52 Pa. Code § 5.14, the PUC will also require acquiring 

water and wastewater public utilities to provide, at the time of filing an acquisition 

application with the PUC, direct notice to the selling utility’s customers of the application 

when there is any proposed increase in rates.  The PUC will require the acquiring utility 

to file a capital investment forecast of system upgrades for the acquired system that 

contains details of the scope and cost of each project or program.  However, we will 

discuss in greater detail the requirement that the acquiring water or wastewater public 
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utility provide direct notice to the customers of the selling entity of any proposed rate 

changes in Section F.1. below. 

 

Accordingly, we have not adopted CAUSE-PA’s suggestions.  We are only 

requiring that an acquiring public utility provide notice of any proposed rate increase at 

the time it files its acquisition application with the PUC.  This provision is reflected in 

new Section 3.515(f) of the final-form regulation as set forth in Annex A. 

 

9. Proposed Section 3.501(a)(6) And Proposed Section 3.501(b)(7) 
 

We proposed that a certificated Class A, Class B, and Class C provide proof of 

compliance with applicable design, construction and operation standards of DEP or of the 

county health department, or both, including the following:  

 

(i) Copies of public water supply/water quality 
management, Chapter 105 Dams and Reservoirs or National 
Pollution Discharge Elimination System (NPDES) permits if 
applicable. 

 
(ii) Valid certified operators’ certificates appropriate to the 
facilities being operated. 

 
(iii) The selling entity’s 5-year compliance history with 
DEP with a brief explanation of each violation, if any. 

 
(iv) A DEP 5-year compliance history of other utilities 
owned or operated, or both, by the applicant, including 
affiliates, and their officers and parent corporations with 
regard to the provision of utility service. 
 
(v) Identify applicable requirements of the governmental 
entities listed in subsection (a)(7)(i), and shall certify that the 
applicant complies with the applicable requirements of those 
entities. 

 
(vi) Copies of the applicable Act 537 Plan documents for 
all affected municipalities relating to the acquired service 
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area, as required by section 5 of the Pennsylvania Sewage 
Facilities Act (35 P. S. § 750.5). 
 

a. Comments 

AQUA submits that permits can be provided, if available.  However, if a search 

has been conducted and those required permits are not available, AQUA proposes that the 

acquiring utility can provide a verification that a search has been conducted that the 

acquiring utility may then work to obtain needed permits, without delaying the review of 

an application before the PUC.  AQUA also supports reducing the compliance history 

review to three years instead of five.  AQUA does not believe that Act 537 Plans should 

be required for all applications, given that Act 537 planning is under the jurisdiction of 

the DEP, and any updates to those plans are the responsibility of a municipality, the 

municipal planning agency, the County planning agency, and is ultimately reviewed and 

approved by DEP.  AQUA believes that for applications related to main extensions to 

existing or proposed developments, SFPM approval or a waiver should suffice.  For a 

service territory extension to one or a handful of customers bordering the service territory 

of a Class A Utility, AQUA believes that the entire Act 537 plan should not be needed as 

part of an application as the Act 537 planning for that subject customer(s) was approved 

through the SFPM process.  AQUA Comments at 8. 

 

 NAWC proposes that the PUC should remove the requirement that the acquiring 

entity prove that the selling entity complies with the mandates of certain government 

agencies.  NAWC argues that the selling entity will no longer be involved, and so their 

compliance or non-compliance is no longer relevant.  NAWC Comments at 11-12.  

Further, NAWC contends that the requirement to produce copies of NPDES permits and 

other DEP permits only serve to delay the transfer of a sub-standard water system to a 

utility which is technically fit.  By way of example, NAWC states that its members have 

recently acquired some aged systems where the transfer of the system was delayed 

because they could not document that the seller had obtained a permit years ago.  
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Id. at 11-12.  Instead, NAWC suggests that a Class A water or wastewater utility should 

be permitted to submit applicable permits, if available, and, if they are not available, 

should be permitted to submit a verification that a search was conducted.  Because the 

Class A utility acquiring the system is obligated to obtain the transfer of all necessary 

DEP permits, NAWC argues, the PUC should emphasize compliance with this 

requirement by the acquiring entity and should not unduly delay its decision based on 

limited documentation concerning the seller’s compliance with DEP standards.  Id. at 12. 

 

 NAWC also asserts that where DEP does not contest an application on 

environmental compliance grounds, the PUC should not need to spend resources 

reviewing a Class A applicant’s history of environmental compliance.  Id. at 15.  

Nevertheless, NAWC also recommends that the PUC only require the applicant to submit 

evidence of the selling entity’s 3-year compliance history with DEP.  Violations that 

occurred more than three years before the application is submitted constitute stale 

evidence of the seller’s ability to comply with environmental requirements.  Id. at 12.  

NAWC recommends that this be modified so the applicant need only produce copies of 

the DEP Sewage Facilities Planning Module Approval, or a waiver of that requirement, 

and that the requirement to produce copies of applicable Act 537 Plan documents for all 

affected municipalities relating to the acquired service area be removed.  Id. at 13. 

 

 PAWC joins the comments of the NAWC that an existing utility’s presumption of 

technical fitness should apply to presumed compliance with environmental obligations.  

PAWC argues that if DEP does not file a protest, that the environmental history of the 

company is satisfactory.  PAWC Comments at 3.  PAWC further states that an existing 

utility should not be required to establish a perfect record of compliance with 

environmental requirements; it need only establish, by a preponderance of the evidence, 

that it is fit and that the proposed transaction is in the public interest.  Id.  PAWC asserts 

that the PUC can rely on DEP, as the agency statutorily charged with enforcing 

environmental laws, to protest an application if it has concerns about the acquiring 
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entity’s history of environmental compliance.  PAWC further asserts that the PUC should 

conclude that if DEP did not file a protest, that the applicant’s history of environmental 

compliance is satisfactory. 

 

With respect to the Act 537 plan documentation requirement, proposed 

Section 3.501(b)(7)(v), PAWC joins NAWC’s comments that the applicant need only 

produce copies of the DEP Sewage Facilities Planning Module Approval, or a waiver of 

that requirement.  PAWC also recommends that the PUC should clarify whether the 

documents submitted are to reflect current plans or updates to reflect the acquisition.  

PAWC comments that instead of applying with existing plans the PUC should require the 

acquiring utility to obtain approval of an updated Act 537 plan prior to closing, which the 

applicant can then submit to the PUC, or a verification that the new plan has been 

approved.  Id. at 3-4.  PAWC contends that this approach would appropriately balance 

the regulatory responsibilities of DEP and the PUC.  Id. at 4. 

 

b. Disposition 

Former Section 3.501(a)(6) requires certificated water and wastewater public 

utilities to provide proof of compliance with DEP standards and health department 

standards including NPDES permits, certified operators’ certificates, and DEP 

compliance history in their acquisition application.  We now find this information is 

unnecessary for Class A water and wastewater public utilities. 

 

The PUC encourages regionalization as it should result in greater environmental 

and economic benefits to customers.  It is important for the PUC to seek to protect 

consumers and also promote the long-term viability of utilities for the stability of 

customer service.  It is antithetical to that purpose to impose needless costs on them.  We 

now determine that requiring a Class A utility to file this information is unnecessary for 
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acquisition applications as it is resource intensive and unduly burdensome on the 

acquiring utility. 

Lastly, we agree in part with PAWC’s contention that an existing utility’s 

presumption of being technically fit should be understood to apply to its ability to comply 

with applicable environmental standards.  The PUC takes note of Section 529 

acquisitions which involve a Class A water or wastewater public utility being ordered to 

acquire the system and operations of a Class B or Class C water or wastewater public 

utility.  There is a rebuttable presumption that a Class A water or wastewater public 

utility possesses the requisite financial, technical, and operational ability to operate as a 

regulated utility in Pennsylvania.  While the PUC may presume that a Class A water or 

wastewater public utility is technically fit, which in turn establishes a rebuttable 

presumption of its compliance with applicable DEP environmental standards, the 

circumstances surrounding Section 529 proceedings indicate that the PUC should take 

a different approach for Class B and Class C water or wastewater public utilities.  

Consequently, the PUC will require Class B and Class C water and wastewater public 

utilities to submit evidence of their compliance with DEP environmental regulations and 

laws. 

Therefore, we find that it is appropriate and reasonable that only Class B or 

Class C water or wastewater public utility must provide proof of compliance with the 

enumerated standards with their acquisition applications.  Accordingly, these 

requirements are set forth in new Sections 3.514(b) and 3.514(c) in the final-form 

regulation. 
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10. Proposed Section 3.501(c)—Metering Verification

We proposed that a Class A, Class B, and Class C water or wastewater public 

utility include in its acquisition application a verification that the water sources and 

customers are metered in accordance with 52 Pa. Code § 65.7 (relating to metered 

service).  If unmetered water service is currently provided, we proposed that the applicant 

would be required to provide a metering plan to the PUC. 

a. Comments

NAWC takes issue with the proposed requirement in § 3.501(c) that an application 

to provide water service must include a verification that the water sources and customers 

are metered in accordance with 52 Pa. Code § 65.7.  NAWC at 13.  NAWC contends this 

is more appropriate for the Delaware River Basin Commission or Susquehanna River 

Basin Commission than for the PUC.  Id.  AQUA agrees with NAWC.  AQUA at 9.  

IRRC also requests that the PUC explain how an applicant can comply with the metering 

of water resources under this subsection.  IRRC at 4. 

b. Disposition

If a public utility is acquiring an unmetered system, the public utility is required to 

ultimately comply with the requirement for all customers to be metered, under 

Section 65.7(a), 52 Pa. Code § 65.7(a).  The requirement that was set forth in proposed 

Section 3.501(c) acts as a proactive way to ensure that the acquiring public utility will 

provide metered service to currently unmetered customers.  As a result, we find the 

requirement that acquisition applications verify that all customers of the acquired system 

are properly metered, or that a metering plan exists to address unmetered customers, is 

appropriate and reasonable.  Accordingly, we have incorporated this requirement in new 

Section 3.515 of the final-form regulation as reflected in Annex A. 
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F. New 52 Pa. Code § 3.516—Protests

As we mentioned above, the PUC has determined to delete its prior proposal 

regarding amending existing Sections 3.501 and 3.502 and is now restructuring 

Subchapter G of its regulations to create a new section that provides general information 

about protests of new applications for water and wastewater service, main extension 

applications and original cost valuation acquisition applications of existing water and 

wastewater systems.  Notwithstanding, we will now discuss below the comments and 

replies that were related to prior proposals regarding protests. 

1. Proposed Section 3.501(f)—Notice

In the NOPR, we proposed to amend the existing protest period after publication 

of the filed CPC application in the Pennsylvania Bulletin from 60 days to 30 days.  We 

also proposed to require that an applicant shall do each of the following, if applicable: 

(1) Provide notice to acquired customers of the application
at the time of filing with the PUC.

(2) Provide notice to its existing customers if the applicant
has been providing service to customers without a certificate
of public convenience.

(3) Publish notice of application as supplied by the
Secretary, once a week for two (2) consecutive weeks in one
newspaper of general circulation located in the service
territory covered by the application and submit proof of
publication to the PUC.

(4) Include conspicuous notice to acquired customers, and
in the notice to be published, include that a mandatory
connection ordinance applies if the application includes a
request to provide service in an area covered by such a
mandatory connection ordinance.
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a. Comments 

 PAWC opposes the requirement that property owners in areas with a mandatory 

connection ordinance be given conspicuous notice that such an ordinance applies.  

PAWC contends that property owners already had an opportunity to participate in the 

political process when the ordinance was created.  Should the notice exist, PAWC 

comments that it should be bold-faced type included in the newspaper notice required 

under section 3.501(f).  PAWC argues that it should not have to pay to provide a 

second notice addressed only to a particular segment of the population affected by the 

application.  PAWC Comments at 6. 

 

 NAWC requests that the PUC confirm in its order that the proposed 3.501(f) 

requirement only applies in cases involving de facto public utility service.  NAWC at 13.  

AQUA agrees with NAWC.  AQUA Comments at 9. 

 

 The OCA disagrees with the PUC’s proposal to reduce notice requirements at the 

same time as reducing the available protest period.  According to the OCA, together, 

the new regulations are not reasonable because they “adversely impacts the ability to be 

informed and to participate by those impacted by the proposed application.”  OCA 

Comments at 2.  While the OCA recognizes that “newspapers in daily circulation are 

harder to find and that weekly requirements might be more realistic” than the current 

regulation which requires daily publication, the OCA believes additional methods of 

notification could be added to counteract this difficulty.  Id. at 3-4.  The OCA comments 

that the daily newspaper requirement could be replaced by multiple forms of direct 

notice, including bill inserts or electronic communication if the customer has opted for 

electronic billing, as well as website and social media posting.  Id. at 4. 

 

 As to property owner notice in the service territory to be acquired, the OCA 

supports the PUC’s proposed conspicuous notice requirement for those areas that have 
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mandatory connection ordinances.  The OCA believes this should take the form of mailed 

direct notice to property owners, as well as website and social media postings on both 

seller and buyer sites.  Id. at 4-5.  The OCA comments that the notice should be “a plain 

language notice that informs customers of the application and the proposed acquisition.  

The notice also should inform customers of the impact on their rates and service resulting 

from the proposed acquisition.”  Id. at 4.  The notice should also contain information on 

billing schedules, discount programs, and ways to get additional information and how to 

take further action.  Id. 

PMAA does not believe that public notice requirements should be reduced.  

PMAA contends that this increases the likelihood that members of the public will miss an 

application.  PMAA Comments at 2. 

Given the objections of the OCA, IRRC requests that the PUC explain the 

rationale for the shortened protest period and the decreased notification requirements 

published in newspapers.  IRRC Comments at 4.  IRRC also asks the PUC to explain how 

the benefits of these particular amendments, a more streamlined application process, 

outweigh the potential negative impact of less participation by the public and interested 

parties in the review of applications.  Id.  IRRC also notes that the first and second 

sentence of Section 3.501(f) are repetitive, and suggests deletion of the second sentence, 

accordingly.  Id. at 5. 

b. Reply Comments

CAUSE-PA agrees with OCA and PMAA that combining a shorter protest period 

with lesser public notice requirements are not just and reasonable.  CAUSE-PA Reply 

Comments at 3-4.  CAUSE-PA believes that shortening the public protest period, while at 

the same time curtailing public notice requirements, could effectively foreclose public 

participation in acquisition proceedings.  Id. at 3.  CAUSE-PA recognizes that newspaper 
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publication may no longer be the best method to provide notice and agrees with OCA’s 

recommendation by providing direct notice as well as posting information on websites 

and social media of the buyer and seller.  CAUSE-PA comments that if the newspaper 

notice requirements are lessened, then the PUC should adopt OCA’s recommendations. 

Id. at 4-5. 

OCA’s reply comments emphasize that revisions to the notice requirements, 

reducing newspaper notice, must include multiple options to ensure customers receive 

sufficient notice when the water or wastewater system that serves them is being acquired. 

OCA’s proposal for multiple notices suggests direct notice to seller’s customers via mail 

or electronic communication, as well as information posting on websites and social 

media.  OCA Reply Comments at 6-7.  OCA opposes PAWC’s statement that property 

owners had an opportunity to participate in the political process that created the 

mandatory interconnection ordinance.  OCA points out that the property owner could 

have purchased their property after the interconnection ordinance and the assumption that 

all owners understand what a mandatory interconnection ordinance is, is likely an 

incorrect assumption.  Id. at 7-8.  OCA also discusses the notion that direct notice would 

require a second notice.  OCA argues that if direct notice is provided to the customers of 

all sellers, then no second notice would be needed.  Id. at 8. 

NAWC opposes OCA’s recommendation that the seller’s customers receive direct 

notice of an acquisition.  NAWC Reply Comments at 1.  NAWC contends that unlike 

Section 1329 of the Public Utility Code, applications under 52 Pa. Code § 3.501 do not 

finally decide rate issues.  Further, NAWC comments that direct notice to customers of 

the seller increases time and cost, and is ultimately passed to ratepayers.  Id. at 1-2.  

NAWC also argues that direct notice should not include a prediction of the impact on 

rates, out of concern that the applicant could be sued if their rate change prediction is 

incorrect.  NAWC concludes that any direct notice should be fairly similar to newspaper 
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notice, providing only notification of the filing, where interested parties can get more 

information, including the deadline for a protest or intervention.  Id. at 2. 

NAWC also opposes OCA’s recommendation that property owners receive direct 

notice if there is a mandatory connection ordinance in the territory.  NAWC is unclear as 

to what benefit will be gained by telling customers that a mandatory connection applies.  

In NAWC’s view, the direct notice to property owners constitutes a second direct notice 

to customers of the selling utility, and because the contents of the notices would be 

different, the second direct notice would only increase confusion and cost.  Id. at 3.  

NAWC also comments that if the property owner’s notice is only to be sent to property 

owners who are not already customers of the selling utility, sending out that notice will 

be very difficult.  Id.  

c. Disposition

When an applicant files for a CPC to provide brand new water or wastewater 

public utility service in the Commonwealth of Pennsylvania or an existing certificated 

water or wastewater public utility files for a CPC to provide service outside of its 

certificated service territory (via a main extension) or to acquire the assets of another 

regulated utility under Section 1102(a)(3) of the Public Utility Code, 66 Pa.C.S. 

§ 1102(a)(3), Section 5.14 of our existing regulations require notice to be provided in

the Pennsylvania Bulletin and, as directed by the Secretary, in a newspaper of general 

circulation serving the geographical territory affected by the application.  As such, an 

uncertificated entity must provide notice to its existing customers of its application to 

become a certificated water or wastewater public utility and publish notice of the 

application as supplied by the Secretary, once a week for two (2) consecutive weeks in 

one newspaper of general circulation located in the service territory covered by the 

application and submit proof of publication to the PUC.  This filing requirement will be 
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incorporated in the new Sections 3.513(d), 3.514(f) and 3.515(f) of the final-form 

regulation as set forth in the accompanying Annex. 

 

Additionally, a notice regarding a main extension that will result in providing 

water or wastewater beyond existing certificated service territory boundaries and an 

application to acquire an existing water or wastewater system shall be published in the 

Pennsylvania Bulletin and notice published once a week for two (2) consecutive weeks in 

one newspaper of general circulation located in the service territory covered by the 

application along with proof of publication to the PUC.  This filing requirement will be 

incorporated in new Sections 3.514(f) and 3.515(f) of the final-form regulation as set 

forth in the accompanying Annex. 

 

Concerning our prior proposal to require notice to customers in an area covered by 

a mandatory connection ordinance, we find the arguments of PAWC and NAWC are 

unpersuasive.  We will not mandate that proposed or existing, certificated water and 

wastewater public utilities send direct, individualized notices related to mandatory 

connection ordinances.  However, we determine that both proposed water and wastewater 

public utilities as well as existing, certificated water and wastewater public utilities must 

include a conspicuous statement in the application notice to be published in the 

Pennsylvania Bulletin and in a newspaper of general circulation to alert customers when 

a mandatory connection ordinance applies.  Publishing a statement in the application 

notice concerning the existence of a mandatory connection ordinance, when applicable, 

strikes a balance between the concerns raised by the various stakeholders with the costs 

associated with furnishing direct, individualized notice and not providing notice at all.  

We will incorporate in the final-form rulemaking a requirement that notice of an 

application include a conspicuous statement apprising the public when there is a 

mandatory connection ordinance.  Accordingly, the PUC incorporates this requirement 

within the new Sections 3.513(d) (related to notice of an application for a new water or 

wastewater system), 3.514(f) (related to notice of extensions of water distribution or 
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wastewater collection mains), and 3.515(f) (related to acquisitions of an existing water 

or wastewater system). 

 

Our goal is also to ensure that the selling entity’s customers are provided direct 

notice of proposed rate increases.  We take note of the Commonwealth Court’s ruling in 

McCloskey v. Pa. Pub. Util. Comm’n 195 A.3d 1055 (Pa. Cmwlth. 2018) (McCloskey), 

where the Court vacated a Commission order regarding an acquisition and remanded 

the matter to the PUC for further proceedings based on its determination that the 

ratepayers’ due process rights were violated because notice provided to them in a 

newspaper of general circulation in the service territory did not meet the requirement of 

individual notice to all ratepayers in accordance with 52 Pa. Code § 53.45 (relating to 

notice of new tariffs and tariff changes).31 

 

The McCloskey Court looked to Barasch v. Pa. Pub. Util. Comm’n, 546 A.2d 

1296, 1305-1306 (Pa. Cmwlth. 1988) (Barasch) as instructive on the question of whether 

individualized notice to a ratepayer is required.  In Barasch, a public utility sought 

authorization from the PUC to pass charges to ratepayers from privately negotiated 

contracts authorized by the federal Public Utility Regulatory Policies Act of 1978 

(PURPA).  Under those contracts, the public utility was obligated to purchase the energy 

and capacity of a 43-megawatt generating unit for a period of 30 years.  The public utility 

agreed to pay a variable energy charge for each kilowatt-hour produced by the project at 

a rate equal to actual monthly experienced energy costs of “proxy units” of the utility.  

In addition, West Penn Power Company agreed to make a capacity payment of 3.3¢ per 

kilowatt-hour, which it calculated to be the levelized value cost (at the time of signing the 

contract) of the capacity that it could avoid over the term of the contract.  In addressing 

whether ratepayers were entitled to notice, the Commonwealth Court stated that: 

 

 
31 While McCloskey dealt with a 1329 FMV acquisition, we are focusing solely on the customer notice 
requirements for acquisitions applications and not the applicable cost valuation of the acquired assets. 
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Applying analyses from these cases to the present case, we 
conclude, first, that substantial property interests are involved 
here.  If the contract between West Penn and [Milesburg 
Energy, Inc.] provided only for payment of energy costs, then 
the contract could not have the effect of increasing customers’ 
bills, and this case very likely would not be before us. If 
customers’ bills do not change, they have no money at risk, 
and presumably they have no other interest in whether their 
utility pays given energy costs to a fuel supplier or to a 
[qualifying facility]. 

However, because of the length of the term of this contract 
and its legally enforceable guarantees of delivery of power, 
the contract provides for capacity payments as well as energy 
payments. Because West Penn will begin making capacity 
cost credit payments before the time when the capacity is 
actually needed, which West Penn projects to be in 1995, 
pass-through of these payments to West Penn’s customers 
will result, at least in the near term, in substantial increases in 
their bills unrelated to their current consumption of power—a 
substantial property interest. Additionally, even if West Penn 
had no contract with a [qualifying facility], West Penn’s 
customers would have a substantial property interest in 
assuring that future capacity charges to them for construction 
by West Penn itself were properly justified and calculated. 
We see no reason to disregard that interest because the 
capacity charges are to be assessed sooner rather than later. 

Barasch, 546 A.2d at 1305, opinion modified on denial of reargument, 550 A.2d 257 

(Pa. Cmwlth. 1988) (footnotes omitted) (emphasis in original).  The Commonwealth 

Court determined that under Barasch individualized notice is required any time the 

outcome of the proceeding binds the PUC to increase rates.   

As we previously noted, acquiring utilities do not generally propose raising rates 

in acquisition proceedings, but propose rate increases in later base rate proceedings.  

However, we are concerned about the due process rights of the selling utility’s customers 

should the acquiring utility propose to increase rates in its acquisition application.  

Accordingly, in circumstances where the acquiring utility does not simply adopt the 
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selling utility’s existing rates, along with providing notice in the Pennsylvania Bulletin 

and a newspaper of general circulation as required by 52 Pa. Code § 5.1432, the PUC will 

also require in the final-form regulation, that the acquiring water or wastewater public 

utility, within 14 days after filing an acquisition application with the PUC, provide direct 

notice to all of the selling utility’s customers of the application and of any proposed 

increase in rates.  We acknowledge that direct notice requires an expense on the part of 

the acquiring utility.  However, given that the systems to be acquired are generally 

smaller systems with fewer customers, we believe this will mitigate against undue 

expense for the acquiring utility while ensuring due process for the selling utility’s 

customers.  Direct notice shall be in the form of a separate mailing to each of the selling 

utility’s customers and shall include (1) a comparison of the rates before and for the first 

year after the acquisition and (2) information regarding whether the proposed rates are 

higher than the rates of the selling water public utility or wastewater public utility.  We 

find that providing direct notice via bill inserts may conflict with the selling utility’s 

existing billing procedures, and may also be insufficient notice under these circumstances 

given that the selling utility’s customers may have opted to receive electronic billing in 

lieu of a paper bill.  Further, paper bills are issued monthly, and therefore the selling 

utility’s customers might not receive direct notice via bill insert up to a month after the 

acquisition application has been filed with the PUC.  Accordingly, we shall incorporate 

32 The PUC will address the 60-day notice referenced in Section 5.14, Regulations Governing the Public 
Utility Commission's General Provisions, 52 Pa Code Chapters 1, 3, 5 (relating to Rules of 
Administrative Practice and Procedure; Special Provisions; and Formal Proceedings), Docket No. L-
2023-3041347, Order entered August 22, 2024. 
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this filing requirement in the new Section 3.515(f) of the final-form regulation as set forth 

in the accompanying Annex.33 

2. Proposed Section 3.501(h)(1)

We proposed to reorganize and accordingly renumber the subsections setting forth 

the existing requirements for applicants to, at the time of filing with the PUC, serve by 

registered or certified mail, return receipt requested, a complete copy of the application 

with exhibits to be served upon (1) each city, borough, town, township, county and 

related planning office which is included, in whole or in part, in the proposed service 

area; (2) the statutory advocates and DEP’s central and regional offices; and (3) upon any 

water or wastewater utility, municipal corporation or authority which provides water or 

wastewater collection, treatment or disposal service to the public and whose service area 

abuts or is within one mile of the service area proposed in the application. 

a. Comments

In order to reduce the number of copies of applications that are served on entities 

that do not have a genuine interest in the proceeding, NAWC recommends that acquiring 

utilities only be required to serve the application on utilities, municipal corporations, or 

authorities whose service territories about the service area proposed in the application, 

and not also “within 1 mile of the service area proposed in the application,” as is 

currently required by Section 3.501(f)(2).  NAWC Comments at 14.  AQUA agrees.  

AQUA Comments at 9. 

33 In their comments before IRRC, NAWC/PAWC asks whether the PUC is requiring direct notice to the 
selling utility’s customers of the application and any proposed increase in rates.  NAWC/PAWC states 
that the subsection concerning notice should clearly advise applicants of what they must do to provide 
public notice of the application.  NAWC/PAWC ask the PUC to clarify the direct notice requirements.  
NAWC/PAWC further avers that requiring direct notice for all acquisitions, including proceedings where 
rate base is not being established, is unreasonably overbroad.  In this regard, NAWC/PAWC argue that 
direct notice is expensive and time consuming and that direct notice is only required where an 
adjudication’s outcome binds the PUC to increase rates.  NAWC/PAWC Comments at 6-8.  We are 
requiring direct notice in the circumstances set forth herein.  The Annex reflects the same.   
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b. Disposition

We find that the existing requirement for applicants to service the application on 

any water or wastewater utility, municipal corporation or authority which provides water 

or wastewater collection, treatment or disposal service to the public and whose service 

area abuts or occurs within one mile of the service area proposed in the application is 

effective as currently written.  The language provides both a clear service requirement for 

abutting territories and leaves some geographic flexibility where nearby service territories 

may not overlap but could potentially be impacted by the acquisition and desire to file a 

protest. 

Additionally, the 1-mile requirement also anticipates instances where the exact 

geographic boundaries of a nearby entity providing public water or wastewater service 

may not be known.  We find that the requirement for applications to be served upon any 

water or wastewater utility, municipal corporation or authority which provides water or 

wastewater collection, treatment or disposal service to the public and whose service area 

occurs within one mile of the service area proposed in the application is appropriate and 

reasonable.  Therefore, we specifically adopt all the existing requirements for applicants 

to, at the time of filing with the PUC, serve by registered or certified mail, return receipt 

requested, a complete copy of the application with exhibits to be served upon 

(1) each city, borough, town, township, county and related planning office which is

included, in whole or in part, in the proposed service area; (2) the statutory advocates and 

DEP’s central and regional offices; and (3) upon any water or wastewater utility, 

municipal corporation or authority which provides water or wastewater collection, 

treatment or disposal service to the public and whose service area abuts or is within one 

mile of the service area proposed in the application in new Sections 3.513(c), 3.514(e) 

and 3.515(e) of the final-form regulation as set forth in the accompany Annex. 
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3. Proposed Section 3.502(d)—Protests

We proposed to amend Section 3.502(d), concerning timing for filing of protests 

to acquisition applications, by shortening the protest period from 60 days to 30 days, 

except upon good cause shown.  We reasoned that shortening the protest period to 

30 days would improve the speed of the application process, without imposing too 

restrictive of a time burden on potential protests.  We also proposed that, in determining 

whether good cause has been shown for a protest beyond the revised 30-day protest 

period, the PUC will take into account whether the scheduling of a municipal meeting has 

caused hardship for filing a timely protest. 

a. Comments

NAWC supports the PUC’s proposal to shorten the current protest period of 

60 days.  However, NAWC contends that the PUC should allow the Secretary to shorten 

the protest period when warranted.  On the other hand, NAWC argues that the PUC 

should fix the maximum protest time at thirty days, without allowing a good cause 

exception.  NAWC suggests this is how 52 Pa. Code 5.53 functions, as the general 

regulation for protests.  NAWC Comments at 16-17.  AQUA agrees with NAWC.  

AQUA Comments at 9. 

PAWC agrees with NAWC that the protest period should be no longer than 

30 days, and the Secretary should have discretion to establish a protest period as short as 

15 days.  PAWC argues that municipal entities should not be given special treatment due 

to their schedules.  PAWC argues that they could hold executive sessions or special 

meetings in order to comply with the shorter protest period, and that municipal entities 

have solicitors who are paid to ensure their clients meet legal deadlines.  PAWC 

Comments at 4. 
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 The OCA disagrees with the PUC’s proposal to shorten the standard protest period 

from 60 days to 30 days.  OCA Comments at 2-3, 5.  The OCA agrees that shortening the 

protest period to 15 days would have been inappropriate.  But as to a 30-day period, 

the OCA comments that shortening the protest period is unnecessary and that it is 

unreasonable to expect the general public to be able to respond to an application 

published in the Pennsylvania Bulletin within 30 days from that publication.  Id. at 2.  

The OCA comments that not all protests are filed by sophisticated protesters, and that 

60 days would allow customers adequate time to respond, especially when they receive 

notice by mail or by bill insert.  Id. at 2-3.  The OCA concludes that a 60-day protest 

period is especially necessary when an individual or business would be required to 

connect to the system, such as through a mandatory connection ordinance.  Id.  at 3.  

The OCA does not believe a 60-day protest period causes additional costs to utilities.  Id.  

The OCA also comments that the PUC should include language in Section 3.502 that 

explicitly notes that a standard protest form is available on the PUC’s website.  Id. at 5. 

 

 PMAA states that the 60-day protest period should not be shortened because doing 

so could adversely impact the ability of the public to intervene.  PMAA Comments at 2. 

 

 IRRC noted the OCA’s and PMAA’s opposition to shortening the protest period 

from 60 to 30 days and asked the PUC to address this issue in its response to comments 

on this section of the rulemaking.  IRRC noted that Subsection (d) is being amended to 

allow the protest period to be extended for “good cause shown,” and that the PUC “will 

take into account whether scheduling a municipal meeting has caused hardship for a 

timely protest.”  IRRC seeks clarification as to whether the scheduling of a municipal 

meeting is the only reason a protest could be extended, and an explanation of how 

the PUC will implement this “good cause” provision.  IRRC Comments at 4. 
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b. Reply Comments 

 NAWC maintains that 30 days is a sufficient protest period and opposes OCA’s 

proposal to retain a 60-day protest period.  NAWC Reply Comments at 3-4.  NAWC 

explains that a protest is a simple filing that requires the filer to establish standing and 

explain why it opposes the application.  NAWC argues that protesters should be required 

to file without delay, because referral to an Administrative Law Judge can cause 

significant delay on its own.  Id. at 4.  Further, NAWC points out that many parties will 

receive direct notice of an application, and therefore actually get more notice than just the 

Pennsylvania Bulletin, which usually takes approximately two weeks to be posted after 

an application is filed.  Id. at 4, fn. 4. 

 

 CAUSE-PA suggests that even the current 60-day protest period may be too short 

given municipal meeting schedules and other barriers to public input.  CAUSE-PA 

Reply at 3.  CAUSE-PA contends that reducing the protest period from 60 to 30 days 

does not present sufficient time for the public to review and evaluate the impacts of an 

application, especially for businesses, community groups, and nonprofits who must retain 

counsel in order to participate.  CAUSE-PA Reply Comments at 4. 

 

 OCA reiterates its initial comments that a 60-day comment period is appropriate 

for most situations, which are not emergencies.  OCA states that most applications are not 

for troubled wastewater systems, and that there has been no showing that most 

applications need to be addressed on a more expedited timeframe.  If there is a situation 

that requires a faster timeframe for consideration, utilities are permitted to seek a shorter 

protest period.  OCA Reply Comments at 3-6. 

 

c. Disposition 

Given our public pronouncement to evaluate our processes in order to promote and 

realize efficiencies in its licensing, application, and certification procedures in accordance 
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with Governor Shapiro’s Executive Order 2023-07, we find that shortening the existing 

60-day protest period to 30 days is in the public interest.  See Building Efficiency in

Commission Application and Certification Procedures, Docket No. M-2024-3047172 

(Joint Motion of Chairman Stephen M. DeFrank and Commissioner Ralph V. Yanora 

dated April 4, 2024).  We recognize the importance of municipalities weighing in on 

applications.  Additionally, we allow for a protest to be filed beyond 30 days for “good 

cause shown.”  To the extent that municipalities require an extension of time to file a 

protest they are at liberty to make such a request.  Accordingly, we have adopted a 30-

day protest period in new 3.516(b) of the final-form regulation as set forth in 

accompanying Annex A. 

Concerning the OCA’s proposal to include language about the availability of 

application forms, we note that Section 3.551, 52 Pa. Code § 3.551 (relating to official 

forms), already states that forms for applications, petitions, complaints and other 

matters are available on the PUC’s website or from the Secretary of the Commission.  

Therefore, we find that it is duplicative and unnecessary to adopt OCA’s proposal as to 

Section 3.502(d).  However, the PUC will be creating new forms related to a certificated 

water or wastewater public utility’s request to provide service outside of its existing 

certificated service territory or to acquire an existing public water or wastewater system 

in Pennsylvania. 
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G. Section 65.16—System Of Accounts For Water Utilities And 
Section 66.2 (Previously Proposed As Section 3.503)—System Of 
Accounts For Wastewater Utilities 

 
In the NOPR, we proposed the creation of Section 3.503 to mirror the proposed 

updates at 52 Pa. Code § 65.16, concerning system of accounts for water utilities, and 

provide the same requirements for wastewater utilities.  We previously acknowledged 

that the proposed Section 3.503 was intended to act as a placeholder reference until such 

time as the proposed revisions to Chapter 66 of the PUC’s regulations concerning 

wastewater service became final. 

 

1. Comments 

 IRRC notes that the PUC’s Chapter 66 regulations, relating to wastewater service, 

were included in Rulemaking to Implement Act 120 of 2018, Docket No. L-2020-3019521 

(Fiscal # 57-330; IRRC # 3298).  IRRC points out that the Chapter 66 rulemaking was 

approved by IRRC at its May 19, 2022 Public Meeting and was published as a final rule 

in the Pennsylvania Bulletin at 52 Pa.B. 4096 (July 23, 2022).  Since Chapter 66 has been 

promulgated, IRRC encourages the PUC to delete Section 3.503 from the final-form 

regulation under consideration in this proceeding and move it to Chapter 66.  IRRC 

Comments at 5. 

 

 In addition, IRRC points out that the proposed Subsection 3.503(d) and the 

proposed change to the existing Subsection 65.16(d) (relating to system of accounts for 

water utilities), would provide that public utilities subject to this section shall have until 

“1 year from this the effective date of this section” to convert to the most recent system 

of accounts of the NARUC.  IRRC asks the PUC to amend the quoted language in both 

subsections to allow the Legislative Reference Bureau (LRB) to insert a specific date of 

compliance when this rulemaking is published as a final regulation.  IRRC Comments 

at 6. 
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2. Disposition 

Since the issuance of the ANOPR in this matter, the amendments to the 

wastewater regulations at Chapter 66 became effective on July 23, 2022.34  See 

52 Pa.B. 4096 (July 23, 2022).  The PUC has incorporated the language proposed for 

Section 3.503 with the wastewater regulations at Chapter 66 by creating a new 

Section 66.2 (relating to system of accounts for wastewater public utilities) in our 

final-form regulations.  Accordingly, we have deleted the previously proposed Section 

3.503 in its entirety from the final-form regulation and incorporated it in Chapter 66 of 

our regulations as set forth in the accompanying Annex A. 

 

We note that the NARUC Uniform System of Accounts (USoA) reports for water 

and wastewater utilities set forth in Sections 65.16 and 66.2 of the attached Annex A are 

periodically adjusted by NARUC to account for economic changes.  The Commission 

will consider adopting any changes to the NARUC USoA reports published after the 

effective date of the regulations set forth in the attached Annex A by a subsequent 

rulemaking process. 

 

CONCLUSION 

We thank all the commenters for their comments and reply comments on this 

rulemaking proceeding.  For the reasons stated above, we are entering this Final-Form 

Rulemaking Order, consisting of a Preamble and an Annex A, which will be served as 

noted in the Ordering Paragraphs.  Thereafter, it will be delivered with a regulatory 

packet to the Legislative Committees and IRRC.  If the matter proceeds further, it will be 

delivered with a regulatory packet to the Office of Attorney General and the Governor’s 

Office of the Budget.  If it proceeds further after that, it will be delivered with a 

regulatory packet to the LRB for publication in the Pennsylvania Bulletin. 

 
34 Rulemaking to Implement Act 120 of 2018 at 52 Pa. Code Chapters 65 and 66, Docket No. 
L-2020-3019521 (Final Rulemaking Order entered February 24, 2022). 



88

Accordingly, under Sections 501, 1101, 1102, 1103, 1311(b), and 1501 of the 

Public Utility Code, 66 Pa.C.S. §§ 501, 1101, 1102, 1103, 1311(b), and 1501; Sections 201 

and 202 of the Act of July 31, 1968, P. L. 769, No. 240, 45 P.S. §§ 1201 and 1202, referred 

to as the Commonwealth Documents Law, and the regulations promulgated thereunder at 

1 Pa. Code §§ 7.1, 7.2 and 7.5; Section 204(b) of the Commonwealth Attorneys Act, 

71 P.S. § 732.204(b); Section 745.5 of the Regulatory Review Act, 71 P.S. § 745.5; and 

Section 612 of The Administrative Code of 1929, 71 P.S. § 232, and the regulations 

promulgated thereunder at 4 Pa. Code §§ 7.231-7.234, we have finalized the regulations as 

set forth in Annex A, attached hereto; THEREFORE,  

IT IS ORDERED: 

1. That the Public Utility Commission hereby adopts the final-form

regulations as set forth in Annex A. 

2. That the Secretary is directed to serve this Revised Final-Form Rulemaking

Order (Preamble and Annex A) upon certificated water public utilities and certificated 

wastewater public utilities, the Pittsburgh Water and Sewer Authority, the Commission’s 

Bureau of Investigation and Enforcement, the Office of Consumer Advocate, the Office 

of Small Business Advocate, and all parties that filed comments or reply comments at 

this docket.  The Revised Final-Form Rulemaking Order (Preamble and Annex A) will be 

posted and made available electronically on the Public Utility Commission’s website. 

3. That the Law Bureau will deliver this Revised Final-Form Rulemaking

Order (Preamble and Annex A), with the regulatory packet, on the same day to: 

a. The Majority and Minority Chairs of the Senate Committee

on Consumer Protection and Professional Licensure and
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the Majority and Minority Chairs of the House Consumer 

Protection, Technology and Utilities Committee. 

b. The Independent Regulatory Review Commission, with

confirmations of receipt from the Legislative Committees.

4. That upon approval by the Independent Regulatory Review Commission,

the Law Bureau is directed to deliver this Revised Final-Form Rulemaking Order 

(Preamble and Annex A), with the regulatory packet, to the Office of Attorney General 

for approval as to legality and form and to the Governor’s Office of the Budget for a 

fiscal note. 

5. That upon final approvals by the Legislative Committees, the Office of the

Attorney General, and the Governor’s Office of the Budget, the Law Bureau is directed to 

deliver this Revised Final-Form Rulemaking Order (Preamble and Annex A), with the 

regulatory packet, to the Legislative Reference Bureau for publication of the Formal-

Form Rulemaking Order (Preamble and Annex) in the Pennsylvania Bulletin. 

6. That the final-form regulations will become effective 120 days after

publication in the Pennsylvania Bulletin. 

7. That the Commission will create new application forms to address requests

by certificated water and wastewater public utilities to provide service outside of their 

existing certificated service territory or to acquire another existing public water or 

wastewater system under 52 Pa. Code § 3.551 and that said forms will be located on the 

PUC’s website or from the Secretary of the Commission. 
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8. The contact persons for this Revised Final-Form Rulemaking are Tiffany

Tran, Assistant Counsel, Law Bureau, (717) 783-5413, tiftran@pa.gov, Hayley Hinken, 

Assistant Counsel, Law Bureau, (717) 214-9594, hhinken@pa.gov, Karen Thorne, 

Regulatory Review Assistant, Law Bureau (717) 772-4597, kathorne@pa.gov, Fixed 

Utility Valuation Engineer Clinton McKinley, (717) 783-6161, cmckinley@pa.gov, and 

Fixed Utility Valuation Analyst Paul Zander, (717) 783-6161, pzander@pa.gov, in the 

Bureau of Technical Utility Services. 

BY THE COMMISSION, 

Matthew L. Homsher 
Secretary 

(SEAL) 

ORDER ADOPTED:  May 8, 2025 

ORDER ENTERED:  May 8, 2025 



INDEPENDENT REGULATORY REVIEW COMMISSION 

DISAPPROVAL ORDER 

Commissioners Voting:   Public Meeting Held March 20, 2025 

George D. Bedwick, Chairman 

John F. Mizner, Esq., Vice Chairman 

John J. Soroko, Esq. 

Murray Ufberg, Esq. 

Dennis A. Watson, Esq. 

Order Issued April 21, 2025  

Regulation No. 57-337 (#3349) 

Pennsylvania Public Utility Commission 

Application of 52 Pa. Code Section 3.501 to 

Certificated Water and Wastewater Utility 

Acquisitions, Mergers, and Transfers 

On July 25, 2022, the Independent Regulatory Review Commission (Commission) 

received this proposed regulation from the Pennsylvania Public Utility Commission (PUC). This 

rulemaking deletes 52 Pa. Code §§ 3.501 and 3.502, adds §§ 3.511 – 3.516 and 66.2, and amends 

§ 65.16.  The proposed regulation was published in the August 13, 2022 Pennsylvania Bulletin

with a public comment period ending on November 10, 2022.  The final-form regulation was

submitted to the Commission on November 6, 2024.

This final-form regulation revises the certificate of public convenience process utilized 

by water and wastewater providers seeking PUC authority to: become a water or wastewater 

public utility; extend water distribution or wastewater collection mains beyond a certificated 

service territory; or acquire existing water or wastewater systems. 

At the public meeting of March 20, 2025, the PUC explained that the National 

Association of Water Companies (Pennsylvania Chapter) and Pennsylvania American Water 

Company submitted a letter identifying several issues with the rulemaking.  The PUC asked this 

Commission to take appropriate regulatory action to allow them to amend the regulation to 

rectify the issues and then return the regulation for further consideration. 

The PUC identified three issues they would like to rectify.  First, they would like to 

amend Section 3.515 of the rulemaking, relating to acquisition of an existing water system or a 

wastewater system by a certificated water public utility or certificated wastewater public utility, 

and the Final Rulemaking Order that accompanied the rulemaking, to clarify its applicability, if 

any, to Class A water and waste water systems that have filed an application to acquire another 

system.   

Second, the PUC would like to delete language found at Section 3.515(a)(1)(ii) that 

requires the submittal of an appraisal when one water or wastewater system is applying to 

acquire another water or wastewater system.  The PUC stated that appraisals are not necessary 

for acquisitions that fall under Section 3.515 of the rulemaking. 

Third, the PUC would like to address a potential conflict between Sections 3.515(a)(2)(v) 

and 3.515(h) of the rulemaking regarding direct notice to customers.  In addition, they would like 
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to clarify how the direct notice requirement will be implemented and reconsider whether it is 

needed. 

We have determined this regulation is consistent with the statutory authority of the PUC 

(66 Pa.C.S. §§ 1101, 1102, and 1103) and the intention of the General Assembly.  However, 

based on the discussion above, we find the promulgation of this rulemaking is not in the public 

interest because it does not satisfy the criteria of need, reasonableness, and clarity set forth in 

Section 5.2(b) of the Regulatory Review Act. (71 P.S. § 745.5b.) 

BY ORDER OF THE COMMISSION: 

This regulation is disapproved. 

          _______________________________ 

          George D. Bedwick, Chairman 
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April 21, 2025 

 

Rosemary Chiavetta, Secretary 

Pennsylvania Public Utility Commission 

Keystone Building, 400 North Street 

2nd Floor, North Wing 

Harrisburg, PA 17120 

 

Re:  Regulation #57-337 (IRRC #3349) 

Pennsylvania Public Utility Commission 

Application of 52 Pa. Code Section 3.501 to Certificated Water and Wastewater Utility Acquisitions, 

Mergers, and Transfers 

 

Dear Secretary Chiavetta: 

 

The Independent Regulatory Review Commission disapproved your regulation on March 20, 2025.  Our 

order is enclosed. 

 

Within 40 days of receipt of our order, Section 7(a) of the Regulatory Review Act requires you to select 

one of the following options: (1) proceed with promulgation under Section 7(b); (2) proceed with 

promulgation under Section 7(c); or (3) withdraw the regulation.  If you do not take any action within this 

period, the regulation is deemed withdrawn. 

 

If you or your staff have any questions, please contact me at 717-783-5506. 

 

Sincerely, 

 
George D. Bedwick 

Chairman 

 

MKB 
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cc:  Honorable Patrick Stefano, Chair, Senate Consumer Protection and Professional Licensure  

Committee 

Honorable Lisa M. Boscola, Minority Chair, Senate Consume Protection and Professional Licensure  

Committee  

Honorable Danilo Burgos, Chair, House Consumer Protection, Technology, and Utilities Committee 

Honorable Carl Walker Metzgar, Republican Chair, House Consumer Protection, Technology, and  

Utilities Committee 
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ANNEX A 

TITLE 52.  PUBLIC UTILITIES 

PART I.  PUBLIC UTILITY COMMISSION 

Subpart A.  GENERAL PROVISIONS 

CHAPTER 3.  SPECIAL PROVISIONS 

Subchapter G.  WATER PUBLIC UTILITY [OR] AND WASTEWATER PUBLIC 
UTILITY PROCEEDINGS 

* * * *  * 

§ 3.501. [Certificate of public convenience as a water supplier or wastewater
collection, treatment or disposal provider.

(a) [Applicant. An applicant for a] New applicant, Class B, Class C, and non-
acquisition Class A water and wastewater applications. A new applicant, an applicant
that uses the system of accounts for Class A utilities under § 65.16 (relating to system
of accounts ) whose application does not qualify under subsection (b), or an
applicant that uses the system of accounts for Class B or C water utilities under §
65.16 or Class B or C wastewater utilities under § 3.503 (relating to system of
accounts for wastewater utilities), which seeks a certificate of public convenience as
a public water distribution or wastewater collection, treatment or disposal provider,
including noncertificated utilities, shall provide a copy of the business plan required
by the Department of Environmental Protection (DEP) in 25 Pa.ௗCode §
109.503(a)(3) (relating to public water system construction permits). [The
Commission may reject an application which fails to include the required
information and documents.] The following additional information, or documents, if
not included in the business plan, shall also be included in the application, using the
current forms and schedules specified by the Commission.

(1) Plant in service.

(i) Proposed utilities shall provide:

(A) A full description of the proposed waterworks or wastewater
collection, treatment and disposal facilities and the manner, including the timing, in 
which the proposed service area and utility will be constructed. 
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(B) A breakdown of the cost of construction, by major plant
category, including the sources of funds used to construct the facilities. 

(ii) Utilities that have been providing service shall provide the
following: 

(A) The original cost, by year and major plant category, of used
and useful plant in service and related accrued depreciation calculations. 

(B) A breakdown of the sources of funds used to finance the
construction of the facilities. 

(iii) Applicants acquiring existing water or wastewater systems shall
provide the following: 

(A) An inventory or estimate of lead service lines and damaged
wastewater service laterals existing within the system, as applicable. The applicant 
shall state with particularity how potential lead service lines and wastewater service 
laterals will be included in utility programs for the replacement of these lines as 
required under §§ 65.55 and 66.35 (relating to LSLR program requirements; and 
DWSL program requirements). 

(B) An original cost plant-in-service valuation of the acquired
system shall be prepared and filed for the applicant’s next base rate case in 
accordance with § 69.711(e) (relating to acquisition incentives) regarding time to 
submit original cost valuation. 

(2) Map of service area and general system information. A map or plan of
suitable scale and detail highlighting the boundaries of the proposed service area, 
including: 

(i) A [courses and distances or metes and bounds] bearing angles and
distances description. 

(ii) The location or route of the proposed waterworks or wastewater
collection, treatment or disposal facilities. 

(iii) The approximate time schedule for installation of the various
component facilities. 

(iv) The elevations of major facilities and service areas.

(v) The [DEP permitted] DEP-permitted productive or treatment
capacity of sources, treatment facility and the pipe sizes and material used for 
construction for all transmission and distribution or collection facilities. 
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(vi) [A copy of the county comprehensive plan, municipal
comprehensive plan and applicable zoning designations.] [Reserved]. 

(3) Customers.

(i) Proposed utilities shall provide an estimate of the number of
customer connections by class in the first, fifth and tenth years, and completed 
development anticipated, as well as estimated water usage or gallons of wastewater 
treated in each of those years. 

(ii) Utilities that have been providing service shall submit the actual
number of customers by class and related consumption or gallons treated, or 
conveyed where a utility does not provide treatment, in the current calendar year 
and future number of connections anticipated for the next [10] 5 years. 

(iii) Each utility shall demonstrate its ability to provide adequate water
supply, treatment, storage and distribution or adequate wastewater collection, 
treatment or disposal capacity to meet present and future customer demands. 

(4) Rates.

(i) Proposed utilities shall provide a proposed initial tariff which
includes rates, proposed rules, and conditions of service in the format specified by 
the Commission (classified rate schedule). 

(ii) Utilities which have been providing service shall provide a proposed
initial tariff which includes rates, proposed rules, and conditions of service. The 
utility shall notify the customers of the utility of the filing of the application and the 
rates filed. 

(5) Cost of service.

(i) Proposed utilities shall provide a 1, 5 and 10-year estimate of
operating revenues, operation and maintenance expenses, annual depreciation and 
taxes. If operating income reflects a loss, proposed utilities shall provide a detailed 
explanation of the source of funds to be used to subsidize the estimated losses in 
support of future viability. 

(ii) Utilities that have been providing service shall file [the two most
recent Federal Income Tax Returns (corporation) or related Schedule C forms 
(partnership or individual). If tax returns reflect an operating loss, utilities shall 
describe in detail how the operating losses are subsidized, supported by an analysis 
of the future viability of the utility] their most recent balance sheet and income 
statement and, where applicable, the acquired public utility’s most recent financial 
statements. The applicant shall also state the projected first-year revenue and 
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operating expenses of the system. If the projected first-year revenue and operating 
expenses of the system project a net operating loss, the applicant shall describe in 
detail how the operating loss is to be subsidized, supported by an analysis of the 
future viability of the public utility. 

(6) Proof of compliance. Proof of compliance with applicable design, 
construction and operation standards of DEP or of the county health department, or 
both, including: 

(i) Copies of public water supply/water quality management or 
National Pollution Discharge Elimination System (NPDES) permits if applicable. 

(ii) Valid certified operators’ certificates appropriate to the facilities 
being operated. 

(iii) A 5-year compliance history with DEP with an explanation of each 
violation for utilities that have been providing service. 

(iv) A DEP 5-year compliance history of other utilities owned or 
operated, or both, by the applicant, including affiliates, and their officers and parent 
corporations with regard to the provision of utility service. 

(7) Additional documentation. [In addition to a copy of the documents 
submitted under paragraphs (1)—(6), the applicant] 

(i) An applicant shall submit a letter [addressing all the applicable 
requirements or mandates of the following governmental entities. The letter must 
also append copies of certification] issued by the following governmental entities 
confirming that the applicant does or does not meet all the applicable requirements 
or mandates of the following: 

[i] (A) DEP, including but not limited to 25 Pa.ௗCode §§ 109.702 
and 109.709 (relating to operation and maintenance plan; and cross-connection 
control program). 

[ii] (B) The Delaware River Basin Commission, the Susquehanna 
River Basin Commission, the Ohio River Basin Commission and the Great Lakes 
Commission. 

[iii] (C) The requirements of any Statewide water plan, including 
any local watershed areas. 

[iv] (D) The requirements of any officially adopted county 
comprehensive plans, municipal comprehensive plans, and applicable zoning 
designations, including any necessary amendments. 
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(ii) An applicant which is unable to obtain the letters described in 
subsection (i) shall include with its application the requirements of the governmental 
entities that are applicable and shall certify that it is in compliance with these 
requirements. The applicant shall submit copies of applicable county comprehensive 
plans, municipal comprehensive plans and applicable zoning designations, including 
any necessary amendments. 

(8) Affected persons. The identity of public utilities, municipalities, municipal 
authorities, cooperatives and associations which provide public water supply service 
or wastewater collection, treatment or disposal service within each municipality, or a 
municipality directly adjacent to the municipalities, in which the applicant seeks to 
provide service that abuts or is situated within 1 mile of the applicant’s proposed 
facilities. 

(9) Other requirements. Demonstrate compliance with DEP regulations in 25 
Pa.ௗCode § 109.503(a)(3) or section 5 of the Pennsylvania Sewage Facilities Act 
requirements (35 P.S. § 750.5), whichever is applicable; or whether the applicant has 
contacted each public water supplier or wastewater collection, treatment or disposal 
supplier in paragraph (8), and one of the following applies: 

(i) Whether a supplier is willing and able to serve the area which the 
applicant seeks to serve either directly or through the bulk sale of water to the 
applicant, or treatment of wastewater to the applicant. 

(ii) If one or more supplier is willing to serve the area (either directly or 
through the bulk sale of water to applicant), the applicant should demonstrate that, 
when considering both the cost of service and the quality of service, the ultimate 
consumer would be better served by the applicant than by the other water suppliers. 

(10) [Verification. A verification that the water sources and customers are 
metered in accordance with § 65.7 (relating to metered service). If unmetered water 
service is currently provided, the applicant shall provide a metering plan to the 
Commission.] Service area extensions for planned developments. If an application is 
filed to extend service territory to a planned development, the applicant shall 
provide evidence of preliminary plan approval for anticipated subdivisions and final 
plan approval whenever such approval is granted. 

(b)  Class A water and wastewater acquisition applications. An applicant that 
currently provides service in this Commonwealth utilizing the system of accounts 
for Class A water utilities under § 65.16(a) or Class A wastewater utilities under § 
3.503 which seeks a certificate of public convenience to acquire a public water 
distribution or wastewater collection, treatment or disposal system shall provide the 
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following information with the application, using forms and schedules of the 
Commission if specified: 

(1) Plant in service. A full description of the waterworks or wastewater
collection, treatment and disposal facilities. If any of this information is unavailable 
from the acquired public water distribution or wastewater collection, treatment or 
disposal system operator the applicant shall so state and explain why. The 
description must include: 

(i) An inventory or estimate of lead service lines and damaged
wastewater service laterals existing within the system, as applicable. The applicant 
shall state with particularity how potential lead service lines and wastewater service 
laterals will be included in utility programs for the replacement of these lines as 
required under §§ 65.55 and 66.35. 

(ii) An original cost plant-in-service valuation of the acquired system
shall be prepared and filed for the applicant’s next base rate case in accordance with 
§ 69.711(e).

(2) Map of service area. A map or plan of suitable scale and detail,
highlighting the boundaries of the proposed service area including all of the 
following: 

(i) A bearing angles and distances description.

(ii) The location or route of the waterworks or wastewater collection,
treatment or disposal facilities. 

(iii) The elevations of major facilities and service areas.

(3) Capacity. The DEP-permitted productive or treatment capacity of sources,
treatment facilities, major distribution or collection facilities and, to the extent 
known at the time of filing, the pipe sizes and material used for construction for 
transmission and distribution or collection facilities. 

(4) Zoning and additional compliance certifications for un-served service area.
A certification that the unserved requested service area complies with the county 
comprehensive plan, municipal comprehensive plan and applicable zoning 
designations. 

(5) Customers. The actual number of customers of the selling entity by class,
related consumption or gallons treated in the previous calendar year, and the future 
number of estimated connections for the next 5 years. If the selling entity will 
continue to provide service to customers after closing on a proposed transaction, 
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values for the number of customers of the selling entity by class and related 
consumption or gallons treated before and after closing shall be provided. 

(6) Rates. A proposed initial tariff which includes rates, proposed rules and 
conditions of service. The applicant shall notify the customers of the selling entity of 
the filing of the application and any proposed rate changes. 

(7) Selling entity’s proof of compliance. Proof of compliance with applicable 
design, construction and operation standards of DEP or of the county health 
department, or both, including: 

(i) Copies of public water supply/water quality management, 25 
Pa.ௗCode Chapter 105 (relating to dam safety and waterway management) Dams 
and Reservoirs or National Pollution Discharge Elimination System (NPDES) 
permits if applicable. 

(ii) Valid certified operators’ certificates appropriate to the facilities 
being operated. 

(iii) The selling entity’s 5-year compliance history with DEP with a 
brief explanation of each violation, if any. 

(iv) Identification of applicable requirements of the governmental 
entities listed in subsection (a)(7)(i), and certification that the applicant complies 
with the applicable requirements of those entities. 

(v) Copies of the applicable Act 537 Plan documents for all affected 
municipalities relating to the acquired service area, as required under section 5 of 
the Pennsylvania Sewage Facilities Act. 

(c) Metering verification. An application to provide water service must include a 
verification that the water sources and customers are metered in accordance with § 
65.7 (relating to metered service). If unmetered water service is currently provided, 
the applicant shall provide a metering plan to the Commission. 

[(b)] (d) Additional considerations. The Commission will consider and may rely upon 
the comprehensive plans, multimunicipal plans, zoning ordinances and joint 
municipal zoning ordinances, consistent with the authority in sections 619.2 and 
1105 of the Municipalities Planning Code (53 P.S. §§ 10619.2 and 11105), when 
reviewing applications for a certificate of public convenience as a public water 
supplier or wastewater collection, treatment or disposal provider. 

[(c)] (e) Filing. Applications under this section must conform to §§ 1.31 and 1.32 
(relating to requirements for documentary filings; and filing specifications), and 
include a mode of payment as prescribed by § 1.42 (relating to mode of payment of 
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fees) and in the amount delineated in § 1.43 (relating to schedule of fees payable to 
the Commission). The applicant shall file with the Commission the original of the 
application. An application which fails to include the information and documents 
outlined in subsections (a) [and], (b) and (c), as specified by the Commission for 
water and wastewater collection, treatment or disposal companies, is subject to 
rejection by the Commission. The original must contain exhibits. An affidavit of 
service showing the identity of those served under subsection [(f)] (g) shall 
accompany the original application filed with the Commission. 

[(d)] (f) Notice. 

The application will be docketed by the Secretary of the Commission and thereafter 
forwarded for publication in the Pennsylvania Bulletin with a [60-day] 30-day 
protest period. [The applicant shall also publish notice of application as supplied by 
the Secretary, daily for 2 consecutive weeks in one newspaper of general circulation 
located in the territory covered by the application and shall submit proof of 
publication to the Commission. In addition, the utility or applicant shall individually 
notify existing customers of the filing of the application.] The application will be 
docketed by the Secretary of the Commission and thereafter forwarded for 
publication in the Pennsylvania Bulletin with a 30-day protest period. At the time of 
filing with Commission, the applicant shall notify acquired customers of the filing of 
the application. An applicant which has been providing service to customers without 
a certificate of public convenience to serve those customers shall individually notify 
existing customers of the filing of the application. The applicant shall also publish 
notice of application as supplied by the Secretary, once a week for 2 consecutive 
weeks in one newspaper of general circulation located in the territory covered by the 
application and shall submit proof of publication to the Commission. If the 
application includes a request to provide service in an area covered by a mandatory 
connection ordinance, the notice provided under this section shall include 
conspicuous notice that such an ordinance applies. 

[(e)] (g) Application form. The Commission may provide [a]standard application 
[form] forms for use by an applicant for this section and will, to the extent 
practicable, provide the application [form] forms on the Commission’s web site. 

(1) Any standard application form developed for purposes of this section that 
involves a matter of an interagency nature will be developed or revised only after 
notice is published in the Pennsylvania Bulletin, posted on the Commission’s website 
to the extent practicable, and after consultation with interested persons or agencies 
is conducted. 
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(2) Any standard application form developed for purposes of this section that 
involves matters other than those governed by paragraph (1) will be developed or 
revised only after notice is published in the Pennsylvania Bulletin, posted on the 
Commission’s website to the extent practicable, and after consultation with any 
interested persons or agencies is conducted. 

(3) Any standard application form developed for purposes of this section will 
be developed by the Commission staff and may be subject to formal approval by the 
Commission. Any standard application form developed for purposes of this section 
not formally approved by the Commission shall be subject to § 5.44 (relating to 
petitions for [appeal] reconsideration from actions of the staff). 

[(f)] (h) Copies. 

(1) At the time of filing, the applicant shall cause a complete copy of the 
application with exhibits to be served by registered or certified mail, return receipt 
requested, upon: 

  [(1)] (i) Each city, borough, town, township, county and related 
planning office which is included, in whole or in part, in the proposed service area. 

(ii) The statutory advocates and DEP’s central and regional offices. 

(2) A water or wastewater utility, municipal corporation or authority which 
provides water or wastewater collection, treatment or disposal service to the public 
and whose service area abuts or is within 1 mile of the service area proposed in the 
application. 

(3) [The statutory advocates and DEP’s central and regional offices.] 
[Reserved]. 

[(g)] (i) References. [Subsection (a) supplements] Subsections (a) and (b) supplement 
§ 5.11 (relating to applications generally).] (Reserved). 

 

§ 3.502. [Protests to applications for certificate of public convenience as a water 
supplier or wastewater collection, treatment or disposal provider. 

(a) Protests generally. A person objecting to the application shall file with the 
Secretary and serve upon the applicant or applicant’s attorney, if any, a written 
protest which must contain the following: 

 (1) The applicant’s name and the docket number of the application. 

 (2) The name, business address and telephone number of the protestant. 
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(3) The name, business address, Pennsylvania attorney identification number
and telephone number of the protestant’s attorney or other representative. 

(4) A statement of the nature of the protestant’s interest in the application.

(b) Participation in a proceeding. Upon the filing of a timely protest the protestant
will be allowed to participate in the proceeding as a party intervenor.  Statutory
advocates participate in any proceeding based on their statutory right of
participation.

(c) Motions. A protest will be treated as a pleading; and the applicant may, within 20
days after the closing date for the filing of protests, file motions to strike, to dismiss,
or for amplification as provided in § 5.101 (relating to preliminary motion).

(d) Protests: time of filing. A protest shall be filed within the time specified in the
notice appearing in the Pennsylvania Bulletin, which shall be at least [60] 30 days
from the date of publication thereof except [when the need for the proposed service
or other exigent circumstances supports a request for a shorter protest period] upon
good cause shown. Failure to file the protest in accordance with this subsection shall
be a bar to subsequent participation in the proceeding, except if permitted by the
Commission for good cause shown or as provided in § 5.71 (relating to initiation of
intervention). In determining whether good cause has been shown for a protest
beyond the period set forth in this section, the Commission will take into account
whether the scheduling of a municipal meeting has caused hardship for a timely
protest.] (Reserved).

(Editor’s Note: The following section was proposed in the NOPR to be added and was 
printed in regular type to enhance readability.) 

[§ 3.503. System of accounts for wastewater utilities.

(a) A public utility having annual jurisdictional operating revenue of $1 million or
more (average of the last 3 consecutive years) for wastewater service shall keep its
accounts in conformity with the most recent Uniform System of Accounts for Class
A Wastewater Utilities prescribed by the National Association of Regulatory Utility
Commissioners (N.A.R.U.C.) published prior to the effective date of this section.

(b) A public utility having annual jurisdictional operating revenues of $200,000 or
more but less than $1 million (average of the last 3 consecutive years) for wastewater
service shall keep its accounts in conformity with the most recent Uniform System of
Accounts for Class B Wastewater Utilities prescribed by N.A.R.U.C. published prior
to the effective date of this section.
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(c) A public utility having annual jurisdictional operating revenues of less than
$200,000 (average of the last 3 consecutive years) for wastewater service shall keep
its accounts in conformity with the most recent Uniform System of Accounts for
Class C Wastewater Utilities prescribed by N.A.R.U.C. published prior to the
effective date of this section.

(d) Public utilities subject to this section shall have until 1 year from the effective
date of this section to convert to the most recent Uniform System of Accounts for
Class A, Class B or Class C Wastewater Utilities prescribed by N.A.R.U.C.]

(Editor’s Note: The following sections 3.511—3.516 were not proposed in the NOPR. 
This will be in CAPs without underlining for submission to IRRC.) 

§ 3.511. PURPOSE.

THIS SUBCHAPTER ESTABLISHES THE INFORMATION REQUIRED TO BE 
INCORPORATED IN:  

(1) APPLICATIONS TO OBTAIN A CERTIFICATE OF PUBLIC
CONVENIENCE FROM THE COMMISSION TO BECOME A CERTIFICATED 
WATER PUBLIC UTILITY OR A CERTIFICATED WASTEWATER PUBLIC UTILITY 
IN THE COMMONWEALTH. 

(2) APPLICATIONS FILED BY A CLASS A, CLASS B OR CLASS C WATER
PUBLIC UTILITY OR A CLASS A, CLASS B OR CLASS C WASTEWATER PUBLIC 
UTILITY SEEKING TO OBTAIN A CERTIFICATE OF PUBLIC CONVENIENCE 
EITHER TO:  

(I) PROVIDE SERVICE BEYOND ITS CERTIFICATED SERVICE
TERRITORY. 

(II) ACQUIRE THE ASSETS OF AN EXISTING WATER PUBLIC
UTILITY OR WASTEWATER PUBLIC UTILITY, WHETHER PRIVATELY OR 
MUNICIPALLY-OWNED, WHEN THE VALUATION OF THE ASSETS TO BE 
ACQUIRED ARE BOOKED AT THE ORIGINAL COST OF THE ACQUIRED 
SYSTEM WHEN FIRST DEVOTED TO THE PUBLIC SERVICE LESS THE 
APPLICABLE ACCRUED DEPRECIATION AND RELATED CONTRIBUTIONS AS 
PRESCRIBED UNDER 66 PA.C.S. § 1311 (RELATING TO VALUATION OF AND 
RETURN ON THE PROPERTY OF A PUBLIC UTILITY). 

§ 3.512. DEFINITIONS.
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THE FOLLOWING WORDS AND TERMS, WHEN USED IN THIS SUBCHAPTER, 
HAVE THE FOLLOWING MEANINGS UNLESS THE CONTEXT CLEARLY 
INDICATES OTHERWISE: 

ACQUISITION—THE PURCHASE OF ONE PUBLIC UTILITY BY ANOTHER, THE 
MERGER OF TWO OR MORE PUBLIC UTILITIES, OR THE PURCHASE OF USED 
OR USEFUL UTILITY ASSETS BY ONE PUBLIC UTILITY FROM ANOTHER 
PUBLIC UTILITY AS THESE TERMS ARE USED IN 66 PA.C.S. § 1102 (RELATING 
TO ENUMERATION OF ACTS REQUIRING A CERTIFICATE). 

ACT 537 PLAN—THE COMPREHENSIVE PLAN FOR THE PROVISION OF 
ADEQUATE SEWAGE SYSTEMS ADOPTED BY A MUNICIPALITY OR 
MUNICIPALITIES POSSESSING AUTHORITY OR JURISDICTION OVER THE 
PROVISION OF SUCH SYSTEMS AND SUBMITTED TO AND APPROVED BY 
THE DEP AND AS MAY BE REVISED UNDER SECTION 5 OF THE 
PENNSYLVANIA SEWAGE FACILITIES ACT (35 P.S. §750.5). 

AFFILIATE—AN ENTITY THAT IS AN AFFILIATED INTEREST OF THE 
APPLICANT AS DEFINED IN 66 PA.C.S. § 2101. 

APPLICANT—A PERSON, CORPORATION OR MUNICIPAL CORPORATION 
SEEKING TO OBTAIN A CERTIFICATE OF PUBLIC CONVENIENCE FROM THE 
COMMISSION. 

APPLICATION—A WRITTEN REQUEST FOR PERMISSION OR AUTHORIZATION 
FILED WITH THE COMMISSION. 

CERTIFICATED WASTEWATER PUBLIC UTILITY—A PERSON, CORPORATION OR 
MUNICIPAL CORPORATION THAT HAS BEEN AUTHORIZED BY THE 
COMMISSION OR THE COMMONWEALTH TO PROVIDE WASTEWATER 
PUBLIC UTILITY SERVICE. 

CERTIFICATED WATER PUBLIC UTILITY—A PERSON, CORPORATION OR 
MUNICIPAL CORPORATION THAT HAS BEEN AUTHORIZED BY THE 
COMMISSION OR THE COMMONWEALTH TO PROVIDE WATER PUBLIC 
UTILITY SERVICE. 

CLASS A WASTEWATER PUBLIC UTILITY—A CERTIFICATED WASTEWATER 
PUBLIC UTILITY THAT KEEPS ITS ACCOUNTS IN CONFORMITY WITH § 
66.2(A) (RELATING TO SYSTEM OF ACCOUNTS FOR WASTEWATER PUBLIC 
UTILITIES). 
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CLASS B WASTEWATER PUBLIC UTILITY—A CERTIFICATED WASTEWATER 
PUBLIC UTILITY THAT KEEPS ITS ACCOUNTS IN CONFORMITY WITH § 
66.2(B). 

CLASS C WASTEWATER PUBLIC UTILITY—A CERTIFICATED WASTEWATER 
PUBLIC UTILITY THAT KEEPS ITS ACCOUNTS IN CONFORMITY WITH § 
66.2(C). 

CLASS A WATER PUBLIC UTILITY—A CERTIFICATED WATER PUBLIC UTILITY 
THAT KEEPS ITS ACCOUNTS IN CONFORMITY WITH § 65.16(A) (RELATING TO 
SYSTEM OF ACCOUNTS FOR WATER PUBLIC UTILITIES). 

CLASS B WATER PUBLIC UTILITY—A CERTIFICATED WATER PUBLIC UTILITY 
THAT KEEPS ITS ACCOUNTS IN CONFORMITY WITH § 65.16(B). 

CLASS C WATER PUBLIC UTILITY—A CERTIFICATED WATER PUBLIC UTILITY 
THAT KEEPS ITS ACCOUNTS IN CONFORMITY WITH § 65.16(C). 

COMPREHENSIVE PLAN—A DOCUMENT ADOPTED BY A MUNICIPAL 
CORPORATION WHICH ESTABLISHES AN OVERALL PLAN AND 
RECOMMENDED ACTIONS RELEVANT TO THE CURRENT AND FUTURE LAND 
USE AND GROWTH MANAGEMENT NEEDS OF THE AREA UNDER THE 
PENNSYLVANIA MUNICIPALITIES PLANNING CODE (53 P.S. §§ 10101-11202). 

CORPORATION—THE TERM AS DEFINED IN 66 PA.C.S. § 102. 

DEP—THE COMMONWEALTH’S DEPARTMENT OF ENVIRONMENTAL 
PROTECTION. 

PROFESSIONAL ENGINEER—A PROFESSIONAL ENGINEER (P.E.), LICENSED TO 
PRACTICE ENGINEERING IN THE COMMONWEALTH UNDER THE ENGINEER, 
LAND SURVEYOR AND GEOLOGIST REGISTRATION LAW (63 P.S. CHAPTER 5), 
THAT IS RESPONSIBLE FOR DESIGNING THE NEW WATER SYSTEM OR NEW 
WASTEWATER SYSTEM. 

EQUIVALENT DWELLING UNIT—A UNIT OF MEASURE THAT IS BASED ON THE 
FLOW CHARACTERISTICS OF AN AVERAGE SINGLE-FAMILY RESIDENCE IN 
TERMS OF SEWAGE QUANTITY AND CONSTITUENT QUALITY. 

EXTENSION—THE EXTENSION OF A WATER MAIN OR A WASTEWATER MAIN 
INCLUDING THE PIPE, ELBOWS, TEES, VALVES, REDUCERS, SERVICE TAPS, 
AND OTHER APPURTENANCES WHICH MAY BE PART OF THE FACILITIES 
REQUIRED TO PROVIDE WATER PUBLIC UTILITY SERVICE OR WASTEWATER 
PUBLIC UTILITY SERVICE. 
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MAIN—THE PIPE OF A PUBLIC UTILITY SYSTEM, EXCLUDING SERVICE 
LATERALS, LOCATED IN A PUBLIC HIGHWAY, STREET, ALLEY OR PRIVATE 
RIGHT-OF-WAY WHICH PIPE IS USED IN COLLECTING AND CONVEYING 
WASTEWATER OR TRANSPORTING AND DISTRIBUTING WATER. 

MUNICIPAL AUTHORITY—A BODY POLITIC AND CORPORATE CREATED OR 
INCORPORATED UNDER THE MUNICIPALITY AUTHORITIES ACT (P.L. 287, NO. 
22), 53 PA.C.S. §§ 5601—5622 (RELATING TO MUNICIPAL AUTHORITIES). 

MUNICIPAL CORPORATION—AS DEFINED IN 66 PA.C.S. § 102. 

MUNICIPALLY-OWNED PUBLIC WATER SYSTEM—A WATER SYSTEM THAT IS 
OWNED OR OPERATED BY A MUNICIPAL CORPORATION.  

MUNICIPALLY-OWNED PUBLIC WASTEWATER SYSTEM—A WASTEWATER 
SYSTEM OWNED OR OPERATED BY A MUNICIPAL CORPORATION. 

N.A.R.U.C. OR NARUC—THE NATIONAL ASSOCIATION OF REGULATORY 
UTILITY COMMISSIONERS.  N.A.R.U.C. IS A NON-PROFIT ORGANIZATION, 
FOUNDED IN 1889, DEDICATED TO REPRESENTING STATE PUBLIC SERVICE 
COMMISSIONS AND STATE PUBLIC UTILITY COMMISSIONS THAT REGULATE 
UTILITIES THAT PROVIDE ESSENTIAL SERVICES SUCH AS ENERGY, 
TELECOMMUNICATIONS, POWER, WATER, WASTEWATER, AND 
TRANSPORTATION. 

NEW WASTEWATER SYSTEM—A WASTEWATER SYSTEM THAT IS NEWLY 
CONSTRUCTED OR PROPOSED AFTER THE EFFECTIVE DATE OF THIS RULE 
BY AN APPLICANT OR AN EXISTING WASTEWATER SYSTEM THAT IS OWNED 
OR OPERATED BY AN UNCERTIFICATED ENTITY. 

NEW WATER SYSTEM—A WATER SYSTEM THAT IS NEWLY CONSTRUCTED OR 
PROPOSED AFTER THE EFFECTIVE DATE OF THIS RULE BY AN APPLICANT 
OR AN EXISTING WATER SYSTEM THAT IS OWNED OR OPERATED BY AN 
UNCERTIFICATED ENTITY. 

PERSON—AS DEFINED IN 66 PA.C.S. § 102. 

PLANNED DEVELOPMENT—AN AREA OF LAND, CONTROLLED BY A 
LANDOWNER, TO BE DEVELOPED INTO A COLLECTION OF STRUCTURES 
THAT MAY INCLUDE RESIDENTIAL, COMMERCIAL OR INDUSTRIAL USES. 

PUBLIC UTILITY—PERSONS OR CORPORATIONS OWNING OR OPERATING 
EQUIPMENT OR FACILITIES IN THIS COMMONWEALTH FOR DIVERTING, 
DEVELOPING, PUMPING, IMPOUNDING, DISTRIBUTING, OR FURNISHING 
WATER OR FOR WASTEWATER COLLECTION, TREATMENT OR DISPOSAL TO 
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THE PUBLIC FOR COMPENSATION.  THE TERM DOES NOT INCLUDE A 
PERSON OR CORPORATION NOT OTHERWISE A PUBLIC UTILITY WHO OR 
WHICH FURNISHES SERVICE ONLY TO HIMSELF OR ITSELF, OR A BONA FIDE 
COOPERATIVE ASSOCIATION WHICH FURNISHES SERVICE ONLY TO ITS 
STOCKHOLDERS OR MEMBERS ON A NONPROFIT BASIS. 

PROPOSED PUBLIC UTILITY—AN APPLICANT THAT SEEKING SEEKS TO 
OBTAIN A CERTIFICATE OF PUBLIC CONVENIENCE FROM THE COMMISSION 
TO BECOME A CERTIFICATED WATER PUBLIC UTILITY OR A CERTIFICATED 
WASTEWATER PUBLIC UTILITY. 

PUBLIC UTILITY CODE—66 PA.C.S. §§ 101—3316 (RELATING TO THE PUBLIC 
UTILITY CODE). 

PUBLIC WATER SYSTEM—A WATER SYSTEM WHICH PROVIDES WATER TO 
THE PUBLIC FOR HUMAN CONSUMPTION AND THAT SERVES AT LEAST 15 
SERVICE CONNECTIONS OR AT LEAST 25 PEOPLE DAILY FOR AT LEAST 60 
DAYS OF THE YEAR.  WATER FOR HUMAN CONSUMPTION INCLUDES WATER 
THAT IS USED FOR DRINKING, BATHING AND SHOWERING, COOKING, 
DISHWASHING OR MAINTAINING ORAL HYGIENE. 

PUBLIC WASTEWATER SYSTEM—A WASTEWATER SYSTEM FOR THE 
COLLECTION AND/OR COLLECTION AND TREATMENT OF WASTEWATER 
FROM TWO OR MORE LOTS, OR TWO OR MORE EQUIVALENT DWELLING 
UNITS AND THE TREATMENT OR DISPOSAL, OR BOTH, OF THE 
WASTEWATER AT ANOTHER SITE. 

SERVICE CONNECTION—THE FACILITIES NECESSARY TO PROVIDE THE 
CUSTOMER SERVICE, INCLUDING THE WATER SERVICE LINE OR 
WASTEWATER SERVICE LATERAL, THE MAIN TAP, METER AND OTHER 
RELATED FACILITIES. 

SERVICE TERRITORY—THE GEOGRAPHICAL AREA IN WHICH A CERTIFICATED 
WATER PUBLIC UTILITY OR A CERTIFICATED WASTEWATER PUBLIC UTILITY 
HAS OBTAINED COMMISSION OR COMMONWEALTH AUTHORIZATION TO 
PROVIDE PUBLIC UTILITY SERVICE. 

TARIFF—THE SCHEDULE OF RULES AND CHARGES OF A CERTIFICATED 
WATER PUBLIC UTILITY OR CERTIFICATED WASTEWATER PUBLIC UTILITY 
FOR ITS RESPECTIVE WATER PUBLIC UTILITY SERVICE OR WASTEWATER 
PUBLIC UTILITY SERVICE AS FILED WITH AND APPROVED BY THE 
COMMISSION OR EFFECTIVE BY OPERATION OF LAW UNDER WHICH THE 
PUBLIC UTILITY IS REQUIRED TO PROVIDE PUBLIC UTILITY SERVICE. 
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UNCERTIFICATED ENTITY—A PERSON OR CORPORATION THAT IS PROVIDING 
WATER PUBLIC UTILITY SERVICE OR WASTEWATER PUBLIC UTILITY 
SERVICE TO THE PUBLIC FOR COMPENSATION IN THE COMMONWEALTH 
WITHOUT FIRST OBTAINING A CERTIFICATE OF PUBLIC CONVENIENCE 
FROM THE COMMISSION OR A MUNICIPAL CORPORATION, OTHER THAN A 
MUNICIPAL AUTHORITY, THAT IS PROVIDING WATER PUBLIC UTILITY 
SERVICE OR WASTEWATER PUBLIC UTILITY SERVICE OUTSIDE OF ITS 
CORPORATE BOUNDARIES WITHOUT FIRST OBTAINING A CERTIFICATE OF 
PUBLIC CONVENIENCE FROM THE COMMISSION. 

WASTEWATER—THE TERM AS DEFINED UNDER 66 PA.C.S. §102. 

WASTEWATER PUBLIC UTILITY SERVICE—THE TERM AS DEFINED UNDER 66 
PA.C.S. § 102. 

WASTEWATER SYSTEM—THE EQUIPMENT AND FACILITIES OWNED OR 
OPERATED BY AN ENTITY FOR THE PROCESSING OF WASTEWATER AND 
INCLUDES ANY ACTIVITY RELATED TO SUCH PROCESSING, INCLUDING 
COLLECTING, HANDLING, TREATING, TRANSPORTING, DISPOSING AND 
DELIVERY OF WASTEWATER. 

WATER PUBLIC UTILITY SERVICE—THE TERM AS DEFINED UNDER 66 PA.C.S. § 
102.  

WATER SYSTEM—THE EQUIPMENT AND FACILITIES OWNED OR OPERATED 
BY AN ENTITY FOR DIVERTING, DEVELOPING, PUMPING, IMPOUNDING, 
TREATING, DISTRIBUTING OR FURNISHING WATER. 

§ 3.513. REQUIREMENTS TO BECOME A CERTIFICATED WATER PUBLIC
UTILITY OR A CERTIFICATED WASTEWATER PUBLIC UTILITY.

(A) APPLICATION REQUIREMENTS FOR A NEW WATER OR WASTEWATER
SYSTEM.  AN APPLICATION TO OBTAIN A CERTIFICATE OF PUBLIC
CONVENIENCE TO BECOME A CERTIFICATED WATER PUBLIC UTILITY OR A
CERTIFICATED WASTEWATER PUBLIC UTILITY, THROUGH A NEW WATER OR
WASTEWATER SYSTEM, SHALL BE SUBMITTED IN WRITING ON FORMS
PROVIDED BY THE COMMISSION IN ACCORDANCE WITH § 3.551 (RELATING
TO OFFICIAL FORMS) AND SHALL BE ACCOMPANIED BY INFORMATION OR
DOCUMENTATION REASONABLY NECESSARY TO ENABLE THE COMMISSION
TO DETERMINE IF GRANTING THE APPLICATION IS IN THE PUBLIC
INTEREST AS PRESCRIBED BY SECTION 1103 OF THE PUBLIC UTILITY CODE.
APPLICATIONS UNDER THIS SECTION MUST CONFORM TO §§ 1.31 AND 1.32



17 

(RELATING TO REQUIREMENTS FOR DOCUMENTARY FILINGS; FILING 
SPECIFICATIONS) AND MUST INCLUDE THE FOLLOWING: 

(1) GENERAL INFORMATION.  IDENTIFY THE FOLLOWING:

(I) NAME OF APPLICANT

(II) ADDRESS

(III) (IV) AFFILIATES THAT OWN OR OPERATE A PUBLIC WATER
SYSTEM OR A PUBLIC WASTEWATER SYSTEM IN PENNSYLVANIA OR ANY 
OTHER JURISDICTION. 

(2) MAP OF SERVICE TERRITORY. A MAP OR PLAN OF SUITABLE SCALE
AND DETAIL HIGHLIGHTING THE BOUNDARIES OF THE PROPOSED SERVICE 
TERRITORY, INCLUDING: 

(I) A DESCRIPTION BY BEARING ANGLES AND DISTANCES.

(II) THE LOCATION AND ROUTE OF THE PROPOSED WATER
SYSTEM OR PROPOSED WASTEWATER SYSTEM, EXISTING AND PROPOSED 
STREETS, STREAMS AND WATER SURFACES, AND THE DIRECTION OF FLOW 
OF THE EXISTING AND PROPOSED WATER SYSTEM OR WASTEWATER 
SYSTEM. 

(III) TOPOGRAPHY AND ELEVATION, INCLUDING THE
ELEVATIONS OF MAJOR FACILITIES AND SERVICE AREAS. 

(IV) A DESCRIPTION OF ALL NEARBY PUBLIC WATER SYSTEMS
OR PUBLIC WASTEWATER SYSTEMS, INCLUDING LOCATION, SERVICE 
AREAS, PRIMARY FACILITIES, SYSTEM CAPABILITIES, HYDRAULIC 
PROFILE, AND CONTACT PERSON AND PHONE NUMBER. 

(V) IDENTIFICATION OF CURRENT PROPOSED AND POTENTIAL
FUTURE SERVICE AREAS, AND THAT OF NEIGHBORING PUBLIC WATER 
SYSTEMS. 

(3) PLANT IN SERVICE AND GENERAL SYSTEM INFORMATION.

(I) A PROPOSED PUBLIC UTILITY SHALL PROVIDE THE
FOLLOWING:

(A) ENGINEER’S REPORTS AND LETTERS SIGNED BY A
PROFESSIONAL ENGINEER. 

(I) A COPY OF THE PROFESSIONAL ENGINEER’S
REPORT THAT INCLUDES DESIGN PLANS, A FULL DESCRIPTION OF THE 
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PROPOSED WATER SYSTEM OR WASTEWATER SYSTEM WITH THE SIZE, 
QUANTITIES, AND MATERIALS OF FACILITIES AND THE MANNER, 
INCLUDING THE APPROXIMATE TIME SCHEDULE FOR INSTALLATION OF 
THE VARIOUS FACILITIES OF THE WATER SYSTEM OR WASTEWATER 
SYSTEM TO BE CONSTRUCTED IN THE PROPOSED SERVICE TERRITORY. 

(II) A CERTIFICATION LETTER FROM A 
PROFESSIONAL ENGINEER THAT THE SUBJECT WATER SYSTEM WAS 
DESIGNED AND CONSTRUCTED IN COMPLIANCE WITH §§ 65.17 AND 65.18 
(RELATING TO STANDARDS OF DESIGN; STANDARDS OF CONSTRUCTION). 

(B) A BREAKDOWN OF THE COST OF CONSTRUCTION, BY 
MAJOR PLANT CATEGORY, INCLUDING THE SOURCES OF FUNDS USED TO 
CONSTRUCT THE PROPOSED WATER SYSTEM OR WASTEWATER SYSTEM. 

(C) A BREAKDOWN OF PIPE SIZES, QUANTITIES, AND 
MATERIALS USED FOR CONSTRUCTION FOR ALL TRANSMISSION AND 
DISTRIBUTION OR COLLECTION, CONVEYANCE, AND DISPOSAL FACILITIES. 

(D) A VALID CERTIFIED OPERATOR’S CERTIFICATE 
APPROPRIATE TO THE FACILITIES TO BE OPERATED. 

(E) THE MOST RECENT 5-YEAR DEP COMPLIANCE OF 
AFFILIATES OF THE APPLICANT THAT OWN OR OPERATE A PUBLIC WATER 
SYSTEM OR A PUBLIC WASTEWATER SYSTEM IN PENNSYLVANIA OR ANY 
OTHER JURISDICTION WITH AN EXPLANATION OF EACH VIOLATION. 

(II) AN UNCERTIFICATED ENTITY SHALL PROVIDE THE 
FOLLOWING: 

(A) THE ORIGINAL COST, BY YEAR AND MAJOR PLANT 
CATEGORY, OF USED AND USEFUL PLANT IN SERVICE AND RELATED 
ACCRUED DEPRECIATION CALCULATIONS. 

(B) A COPY OF THE ENGINEERING REPORT ACCOMPANIED 
BY A CERTIFICATION LETTER FROM A PROFESSIONAL ENGINEER THAT THE 
WATER SYSTEM WAS DESIGNED AND CONSTRUCTED IN COMPLIANCE WITH 
52 PA. CODE §§ 65.17 AND 65.18. 

(C) ALL VALID CERTIFIED OPERATOR’S CERTIFICATES 
APPROPRIATE TO THE FACILITIES BEING OPERATED. 

(D) THE MOST RECENT 5-YEAR COMPLIANCE HISTORY 
WITH DEP WITH AN EXPLANATION OF EACH VIOLATION. 
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(4) INFORMATION ABOUT CUSTOMERS.  THE APPLICANT SHALL 
DEMONSTRATE ITS ABILITY TO PROVIDE ADEQUATE WATER PUBLIC 
UTILITY SERVICE OR ADEQUATE WASTEWATER PUBLIC UTILITY SERVICE 
TO MEET PRESENT AND FUTURE CUSTOMER DEMANDS. 

(I) A PROPOSED PUBLIC UTILITY SHALL PROVIDE AN ESTIMATE 
OF THE NUMBER OF CONNECTIONS BY CUSTOMER CLASS IN THE FIRST 
YEAR, FIFTH YEAR AND TENTH YEAR OF PROPOSED OPERATION AND 
ANTICIPATED COMPLETED DEVELOPMENT, AS WELL AS ESTIMATED WATER 
USAGE OR ESTIMATED GALLONS OF WASTEWATER TREATED IN EACH OF 
THOSE YEARS. 

(II) AN UNCERTIFICATED ENTITY SHALL SUBMIT THE NUMBER 
OF CONNECTIONS BY CUSTOMER CLASS AT THE TIME THAT THE 
APPLICATION IS FILED WITH THE COMMISSION AND IN THE FIRST YEAR, 
FIFTH YEAR AND TENTH YEAR OF PROPOSED OPERATION, AS WELL AS 
ESTIMATED WATER USAGE OR GALLONS OF WASTEWATER TREATED IN 
EACH OF THOSE YEARS. 

(5) INFORMATION REGARDING RATES. 

(I) A PROPOSED PUBLIC UTILITY SHALL PROVIDE A PROPOSED 
INITIAL TARIFF THAT INCLUDES PROPOSED RATES, PROPOSED RULES AND 
PROPOSED CONDITIONS OF SERVICE IN THE FORMAT SPECIFIED BY THE 
COMMISSION (CLASSIFIED RATE SCHEDULE). 

(II) AN UNCERTIFICATED ENTITY SHALL PROVIDE A PROPOSED 
INITIAL TARIFF THAT INCLUDES PROPOSED RATES, PROPOSED RULES AND 
PROPOSED CONDITIONS OF SERVICE.  THE UNCERTIFICATED ENTITY SHALL 
PROVIDE WRITTEN NOTICE TO ITS CUSTOMERS INDICATING THAT IT HAS 
FILED AN APPLICATION FOR AUTHORITY AND THE PROPOSED RATES IN THE 
APPLICATION AND SHALL PROVIDE A COPY OF THIS NOTICE AND A 
VERIFICATION STATEMENT CONFIRMING THAT NOTICE REQUIRED UNDER 
THIS SECTION HAVE BEEN MET. 

(6) COST OF SERVICE. 

(I) A PROPOSED PUBLIC UTILITY SHALL PROVIDE ONE-YEAR, 
FIVE-YEAR AND TEN-YEAR ESTIMATES OF OPERATING REVENUE, 
OPERATION AND MAINTENANCE EXPENSES, ANNUAL DEPRECIATION AND 
TAXES.  IF OPERATING INCOME REFLECTS A LOSS, THE PROPOSED PUBLIC 
UTILITY SHALL PROVIDE A DETAILED EXPLANATION OF THE SOURCE OF 
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FUNDS TO BE USED TO SUBSIDIZE THE ESTIMATED LOSSES IN SUPPORT OF 
FUTURE VIABILITY. 

(II) AN UNCERTIFICATED ENTITY SHALL FILE ITS MOST RECENT 
FEDERAL INCOME TAX RETURNS (CORPORATION) OR RELATED SCHEDULE 
C FORMS (PARTNERSHIP OR SOLE PROPRIETORSHIP).  IT SHALL ALSO 
PROVIDE ITS PROJECTED FIRST-YEAR OPERATING REVENUE, OPERATION 
AND MAINTENANCE EXPENSES, ANNUAL DEPRECIATION AND TAXES 
UNDER ITS INITIAL TARIFF.  IF THE PROJECTED FIRST-YEAR OPERATING 
REVENUE, OPERATION AND MAINTENANCE EXPENSES, ANNUAL 
DEPRECIATION AND TAXES REFLECT A NET OPERATING LOSS, THE 
UNCERTIFICATED ENTITY SHALL DESCRIBE IN DETAIL HOW THE 
OPERATING LOSS WILL BE SUBSIDIZED, SUPPORTED BY AN ANALYSIS OF 
ITS FUTURE VIABILITY AS A CERTIFICATED PUBLIC UTILITY. 

(7) INFORMATION ON AFFECTED WATER SYSTEMS AND WASTEWATER 
SYSTEMS.  AN APPLICANT SHALL DO THE FOLLOWING: 

(I) IDENTIFY EACH OPERATOR OF A MUNICIPALLY-OWNED 
PUBLIC WATER SYSTEM OR MUNICIPALLY-OWNED PUBLIC WASTEWATER 
SYSTEM THAT IS PROVIDING WATER PUBLIC UTILITY SERVICE OR 
WASTEWATER PUBLIC UTILITY SERVICE WITHIN THE MUNICIPALITY OR 
MUNICIPALITIES IN WHICH THE APPLICANT SEEKS TO BECOME A 
CERTIFICATED WATER PUBLIC UTILITY OR A CERTIFICATED WASTEWATER 
PUBLIC UTILITY. 

 
(II) IDENTIFY THE OTHER CERTIFICATED WATER PUBLIC 

UTILITIES OR CERTIFICATED WASTEWATER PUBLIC UTILITIES PROVIDING 
WATER PUBLIC UTILITY SERVICE OR WASTEWATER PUBLIC UTILITY 
SERVICE WITHIN THE MUNICIPALITY OR MUNICIPALITIES IN WHICH THE 
APPLICANT SEEKS TO PROVIDE WATER PUBLIC UTILITY SERVICE OR 
WASTEWATER PUBLIC UTILITY SERVICE. 

 
(III) IDENTIFY THE OTHER CERTIFICATED WATER PUBLIC 

UTILITIES OR MUNICIPALLY-OWNED PUBLIC WATER SYSTEMS, OR 
CERTIFICATED WASTEWATER PUBLIC UTILITIES OR MUNICIPALLY-OWNED 
WASTEWATER SYSTEMS, THAT ARE DIRECTLY ADJACENT TO, ABUT OR ARE 
SITUATED WITHIN 1 MILE OF THE APPLICANT’S PROPOSED FACILITIES. 

(IV) IF ONE OR MORE OF THE ENTITIES IN PARAGRAPHS (I) – (III) 
ABOVE ASSERTS A WILLINGNESS OR INTEREST IN SERVING THE TERRITORY 
DIRECTLY, THE APPLICANT SHALL DEMONSTRATE THAT, WHEN 
CONSIDERING BOTH THE COST OF SERVICE AND THE QUALITY OF SERVICE, 
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THE CUSTOMERS IN THE PROPOSED SERVICE TERRITORY WOULD BE 
BETTER SERVED BY THE APPLICANT THAN BY ANOTHER ENTITY. 

(8) METERED SERVICE.

(I) A PROPOSED PUBLIC UTILITY SHALL SUBMIT EVIDENCE
THAT THE WATER SOURCES AND CUSTOMERS ARE METERED IN 
ACCORDANCE WITH § 65.7 (RELATING TO METERED SERVICE). 

(II) AN UNCERTIFICATED ENTITY SHALL SUBMIT EVIDENCE
THAT THE WATER SOURCES AND CUSTOMERS THAT ARE METERED OR 
PROVIDE A PLAN FOR FURNISHING METERED WATER SERVICE IN THE 
PROPOSED SERVICE TERRITORY IN ACCORDANCE WITH § 65.7. 

(9) DESIGN AND COMPLIANCE.

(I) A COPY OF APPLICABLE DEP PUBLIC WATER SUPPLY AND
DAM SAFETY PERMITS OR WATER QUALITY MANAGEMENT PERMITS OR 
NATIONAL POLLUTION DISCHARGE ELIMINATION SYSTEM (NPDES) 
PERMITS ISSUED UNDER 35 P. S. §§ 721.7 AND 691.6, 691.202, 691.207 AND 
691.501. 

(II) A COPY OF THE LETTER OR LETTERS SIGNED BY AN
AUTHORIZED REPRESENTATIVE OF THE RELEVANT GOVERNMENTAL 
ENTITY OR ENTITIES CONFIRMING THAT THE APPLICANT DOES COMPLY OR 
DOES NOT MEET ALL THE APPLICABLE REQUIREMENTS.  A SIGNED LETTER 
FROM THE GOVERNMENTAL ENTITY WILL BE CONSTRUED AS EVIDENCE 
OF THE APPLICANT’S PROOF OF COMPLIANCE OR NON-COMPLIANCE WITH 
THE FOLLOWING MANDATES: 

(A) ALL APPLICABLE DESIGN, CONSTRUCTION AND
OPERATION STANDARDS OF DEP, INCLUDING 25 PA. CODE § 109.709 
(RELATING TO CROSS-CONNECTION CONTROL PROGRAMS), 25 PA. CODE § 
109.702 (RELATING TO OPERATION AND MAINTENANCE PLAN) AND 25 PA. 
CODE § 109.703 (RELATING TO FACILITIES OPERATION) AND 25 PA. CODE, 
CHAPTER 92A (RELATING TO NPDES PERMITTING, MONITORING AND 
COMPLIANCE). 

(B) ALL APPLICABLE ACT 537 PLAN DOCUMENTS FOR ALL
AFFECTED MUNICIPALITIES RELATING TO THE ACQUIRED SERVICE 
TERRITORY, AS REQUIRED UNDER SECTION 5 OF THE PENNSYLVANIA 
SEWAGE FACILITIES ACT (35 P.S. § 750.5). 
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(C) ALL APPLICABLE DESIGN, CONSTRUCTION AND 
OPERATION STANDARDS AND REQUIREMENTS OF THE COUNTY HEALTH 
DEPARTMENT. 

(D) DELAWARE RIVER BASIN COMMISSION, THE 
SUSQUEHANNA RIVER BASIN COMMISSION, THE OHIO RIVER BASIN 
COMMISSION AND THE GREAT LAKES COMMISSION STANDARDS. 

(E) APPLICABLE REQUIREMENTS OF ANY STATEWIDE 
WATER PLAN, INCLUDING ANY LOCAL WATERSHED AREAS. 

(F) APPLICABLE REQUIREMENTS OF ANY OFFICIALLY 
ADOPTED COUNTY, MULTI-MUNICIPAL OR MUNICIPAL COMPREHENSIVE 
PLAN OR PLANS, AND APPLICABLE ZONING DESIGNATIONS AND 
ORDINANCES, INCLUDING ANY NECESSARY AMENDMENTS. 

(B) FILING.  THE APPLICANT SHALL FILE WITH THE COMMISSION THE 
ORIGINAL OF THE APPLICATION AND INCLUDE A MODE OF PAYMENT AS 
PRESCRIBED BY § 1.42 (RELATING TO MODE OF PAYMENT OF FEES) AND IN 
THE AMOUNT DELINEATED IN § 1.43 (RELATING TO SCHEDULE OF FEES 
PAYABLE TO THE COMMISSION).  THE ORIGINAL MUST CONTAIN THE 
REQUIRED INFORMATION IN (A)(1)—(9) ABOVE AS EXHIBITS.  AN AFFIDAVIT 
OF SERVICE SHOWING THE IDENTITY OF THOSE SERVED UNDER 
SUBSECTION (C) MUST ACCOMPANY THE ORIGINAL APPLICATION FILED 
WITH THE COMMISSION. 

(C) SERVICE. 

(1) AT THE TIME OF FILING, THE APPLICANT SHALL CAUSE A 
COMPLETE COPY OF THE APPLICATION WITH EXHIBITS TO BE SERVED BY 
REGISTERED MAIL OR CERTIFIED MAIL, RETURN RECEIPT REQUESTED, 
UPON: 

(I) EACH CITY, BOROUGH, TOWN, TOWNSHIP, COUNTY AND 
RELATED PLANNING OFFICE WHICH IS INCLUDED, IN WHOLE OR IN PART, 
IN THE PROPOSED SERVICE TERRITORY OR SERVICE TERRITORIES. 

(II) THE COMMISSION’S BUREAU OF INVESTIGATION AND 
ENFORCEMENT, THE OFFICE OF CONSUMER ADVOCATE, THE OFFICE OF 
SMALL BUSINESS ADVOCATE, AND DEP’S CENTRAL OFFICE AND REGIONAL 
OFFICE OR OFFICES FOR THE PROPOSED SERVICE TERRITORY OR 
TERRITORIES. 
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(III) EACH CERTIFICATED WATER PUBLIC UTILITY OR
CERTIFICATED WASTEWATER PUBLIC UTILITY WHOSE SERVICE TERRITORY 
ABUTS OR IS WITHIN 1 MILE OF THE SERVICE TERRITORY PROPOSED IN 
THE APPLICATION. 

(IV) A MUNICIPALLY-OWNED PUBLIC WATER SYSTEM OR
MUNICIPALLY-OWNED PUBLIC WASTEWATER SYSTEM WHOSE SERVICE 
TERRITORY ABUTS OR IS WITHIN 1 MILE OF THE SERVICE TERRITORY 
PROPOSED IN THE APPLICATION. 

(V) THE APPLICANT MUST DEMONSTRATE THAT IT HAS
CONTACTED EACH ENTITY IDENTIFIED IN PARAGRAPHS (I) AND (IV) 
ABOVE. 

(D) NOTICE.  THE APPLICATION WILL BE DOCKETED BY THE SECRETARY OF
THE COMMISSION AND THEREAFTER FORWARDED FOR PUBLICATION IN
THE PENNSYLVANIA BULLETIN.  THE APPLICANT SHALL ALSO PUBLISH
NOTICE OF APPLICATION, AS SUPPLIED BY THE SECRETARY, ONCE A WEEK
FOR 2 CONSECUTIVE WEEKS IN ONE NEWSPAPER OF GENERAL
CIRCULATION LOCATED IN THE SERVICE TERRITORY OR TERRITORIES
COVERED BY THE APPLICATION AND SHALL SUBMIT PROOF OF
PUBLICATION TO THE COMMISSION.  IF THE APPLICATION INCLUDES A
REQUEST TO PROVIDE SERVICE IN AN AREA COVERED BY A MANDATORY
CONNECTION ORDINANCE, THE NOTICE PROVIDED UNDER THIS SECTION
SHALL INCLUDE A CONSPICUOUS STATEMENT THAT SUCH AN ORDINANCE
APPLIES.

(E) REFERENCES.  SUBSECTIONS (A) SUPPLEMENT § 5.11 (RELATING TO
APPLICATIONS GENERALLY).

§ 3.514. EXTENSIONS OF WATER DISTRIBUTION MAINS OR WASTEWATER
COLLECTION MAINS. 

(A) A CERTIFICATED WATER PUBLIC UTILITY OR A CERTIFICATED
WASTEWATER PUBLIC UTILITY SEEKING TO EXTEND A MAIN IN ORDER TO
PROVIDE SERVICE TO A PROPERTY BEYOND ITS CERTIFICATED SERVICE
TERRITORY INCLUDING THOSE SITUATED WITHIN A PLANNED
DEVELOPMENT SHALL PROVIDE WITH ITS APPLICATION:

(1) GENERAL INFORMATION.  A COPY OF THE DEVELOPER'S
APPLICATION FOR SERVICE OR A CERTIFIED STATEMENT FROM THE 
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OWNER(S) OF PARCELS OF LAND IN THE EXTENSION AREA THAT THEY ARE 
REQUESTING SERVICE. 

(2) MAP OF EXTENDED SERVICE TERRITORY.  A MAP OR PLAN OF 
SUITABLE SCALE AND DETAIL HIGHLIGHTING THE BOUNDARIES OF THE 
GEOGRAPHICAL AREA ENCOMPASSING THE PROPOSED DISTRIBUTION OR 
COLLECTION MAIN EXTENSION, INCLUDING: 

(I) A DESCRIPTION BY BEARING ANGLES AND DISTANCES. 

(II) THE LOCATION OR ROUTE OF THE EXTENDED WATER OR 
WASTEWATER SYSTEM. 

(III) THE ELEVATIONS OF MAJOR FACILITIES AND SERVICE 
TERRITORY. 

(3) PLANT IN SERVICE AND GENERAL SYSTEM INFORMATION. 

(I) AN ENGINEERING REPORT THAT CONTAINS A FULL 
DESCRIPTION OF THE PROPOSED DISTRIBUTION OR COLLECTION MAIN 
EXTENSION FOR THE WATER SYSTEM OR WASTEWATER SYSTEM AND THE 
MANNER, INCLUDING THE PIPE SIZES, QUANTITIES, AND MATERIAL USED 
FOR CONSTRUCTION FOR ALL TRANSMISSION AND DISTRIBUTION OR 
COLLECTION FACILITIES AND THE APPROXIMATE TIME SCHEDULE FOR 
INSTALLATION OF THE VARIOUS COMPONENT FACILITIES OF THE MAIN 
EXTENSION. 

(II) A CERTIFICATION LETTER FROM A LICENSED ENGINEERING 
FIRM THAT THE PROPOSED MAIN EXTENSION FOR THE WATER SYSTEM OR 
WASTEWATER SYSTEM WAS DESIGNED AND CONSTRUCTED IN 
COMPLIANCE WITH §§ 65.17 AND 65.18. 

(III) A BREAKDOWN OF THE COST OF CONSTRUCTION 
INCLUDING THE SOURCES OF FUNDS USED TO CONSTRUCT THE 
EXTENSION FACILITIES. 

(IV) A VALID CERTIFIED OPERATOR’S CERTIFICATE 
APPROPRIATE TO THE FACILITIES BEING OPERATED. 

(4) DESIGN AND COMPLIANCE. 

(I)  A COPY OF APPLICABLE PUBLIC WATER SUPPLY PERMITS OR 
WATER QUALITY MANAGEMENT PERMITS OR NPDES PERMITS. 

(II) COPIES OF LETTERS SIGNED BY AN AUTHORIZED 
REPRESENTATIVE OF THE RELEVANT GOVERNMENTAL ENTITIES 
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CONFIRMING THAT THE APPLICANT COMPLIES WITH OR DOES NOT MEET 
ALL THE APPLICABLE REQUIREMENTS REGARDING THE COLLECTION OR 
DISTRIBUTION MAIN EXTENSION.  THE SIGNED LETTER FROM THE 
GOVERNMENTAL ENTITY SHALL BE CONSTRUED AS EVIDENCE OF THE 
APPLICANT’S PROOF OF COMPLIANCE OR NON-COMPLIANCE WITH THE 
FOLLOWING MANDATES: 

(A) ALL APPLICABLE DESIGN, CONSTRUCTION AND 
OPERATION STANDARDS OF DEP, INCLUDING 25 PA. CODE § 109.709, 25 PA. 
CODE § 109.702 AND 25 PA. CODE CHAPTER 94 (RELATING TO MUNICIPAL 
WASTELOAD MANAGEMENT).  

(B) ALL APPLICABLE DESIGN, CONSTRUCTION AND 
OPERATION STANDARDS AND REQUIREMENTS OF THE COUNTY HEALTH 
DEPARTMENT. 

(C) DELAWARE RIVER BASIN COMMISSION, THE 
SUSQUEHANNA RIVER BASIN COMMISSION, THE OHIO RIVER BASIN 
COMMISSION AND THE GREAT LAKES COMMISSION STANDARDS. 

(D) APPLICABLE REQUIREMENTS OF THE CURRENT 
PENNSYLVANIA STATE WATER PLAN, INCLUDING ANY LOCAL WATERSHED 
AREAS. 

(E) APPLICABLE REQUIREMENTS OF ANY OFFICIALLY 
ADOPTED ACT 537 PLAN, COUNTY, MULTI-MUNICIPAL OR MUNICIPAL 
COMPREHENSIVE PLANS, AND APPLICABLE ZONING DESIGNATIONS AND 
ORDINANCES, INCLUDING EVIDENCE OF PRELIMINARY PLAN APPROVAL 
FOR THE ANTICIPATED PLANNING DEVELOPMENT SUBDIVISION AND FINAL 
PLAN APPROVAL WHENEVER SUCH APPROVAL IS GRANTED OR NECESSARY 
AMENDMENTS. 

(F) A CERTIFICATION LETTER FROM A PROFESSIONAL 
ENGINEER THAT INDICATES THE SYSTEM IS CAPABLE TO MEET A DEFINED 
FIRE FLOW. 

(B) DEP COMPLIANCE HISTORY. 

(1) IF THE APPLICANT IS A CLASS B OR CLASS C WATER PUBLIC 
UTILITY, IT SHALL PROVIDE A 5-YEAR HISTORY OF COMPLIANCE WITH DEP 
REGULATIONS WITH AN EXPLANATION OF EACH VIOLATION. 
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(2) IF THE APPLICANT IS A CLASS B OR CLASS C WASTEWATER PUBLIC 
UTILITY, IT SHALL PROVIDE A 5-YEAR HISTORY OF COMPLIANCE WITH DEP 
REGULATIONS WITH AN EXPLANATION OF EACH VIOLATION. 

(C) FINANCIALS. 

(1) IF THE APPLICANT IS A CLASS B OR CLASS C WATER PUBLIC 
UTILITY, IT SHALL PROVIDE A COPY OF ITS LAST ANNUAL FINANCIAL 
REPORT FILED WITH THE COMMISSION AND A SUMMARY OF EARNINGS 
FOR THE PAST FIVE YEARS. 

(2) IF THE APPLICANT IS A CLASS B OR CLASS C WASTEWATER PUBLIC 
UTILITY, IT SHALL PROVIDE A COPY OF ITS LAST ANNUAL FINANCIAL 
REPORT FILED WITH THE COMMISSION AND A SUMMARY OF EARNINGS 
FOR THE PAST FIVE YEARS. 

(D) INFORMATION ON AFFECTED WATER SYSTEMS AND WASTEWATER 
SYSTEMS. 

(1) IDENTIFY EACH OPERATOR OF A MUNICIPALLY-OWNED PUBLIC 
WATER SYSTEM OR MUNICIPALLY-OWNED PUBLIC WASTEWATER SYSTEM 
THAT IS PROVIDING WATER PUBLIC UTILITY SERVICE OR WASTEWATER 
PUBLIC UTILITY SERVICE WITHIN THE MUNICIPALITIES IN WHICH IT SEEKS 
TO EXTEND ITS DISTRIBUTION MAIN. 

 
(2) IDENTIFY THE OTHER CERTIFICATED WATER PUBLIC UTILITIES OR 

CERTIFICATED WASTEWATER PUBLIC UTILITIES PROVIDING WATER PUBLIC 
UTILITY SERVICE OR WASTEWATER PUBLIC UTILITY SERVICE WITHIN THE 
MUNICIPALITIES IN WHICH THE APPLICANT SEEKS TO EXTEND ITS 
DISTRIBUTION MAIN. 

(3) IDENTIFY THE OTHER CERTIFICATED WATER PUBLIC UTILITIES OR 
MUNICIPALLY-OWNED PUBLIC WATER SYSTEMS, OR CERTIFICATED 
WASTEWATER PUBLIC UTILITIES OR MUNICIPALLY-OWNED PUBLIC 
WASTEWATER SYSTEMS, THAT ARE DIRECTLY ADJACENT TO, ABUT OR ARE 
SITUATED WITHIN 1 MILE OF THE PROPOSED EXTENSION OF ITS 
DISTRIBUTION MAIN. 

(E) SERVICE.  

(1) AT THE TIME OF FILING, A COMPLETE COPY OF THE APPLICATION 
WITH EXHIBITS SHALL BE SERVED BY REGISTERED OR CERTIFIED MAIL, 
RETURN RECEIPT REQUESTED, UPON: 
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(I) EACH CITY, BOROUGH, TOWN, TOWNSHIP, COUNTY AND
RELATED PLANNING OFFICE, WHICH IS INCLUDED, IN WHOLE OR IN PART, 
IN THE PROPOSED EXTENDED SERVICE TERRITORY OR SERVICE 
TERRITORIES. 

(II) THE COMMISSION’S BUREAU OF INVESTIGATION AND
ENFORCEMENT, THE OFFICE OF CONSUMER ADVOCATE, THE OFFICE OF 
SMALL BUSINESS ADVOCATE, AND DEP’S CENTRAL OFFICE AND REGIONAL 
OFFICE OR OFFICES SITUATION IN THE PROPOSED EXTENDED SERVICE 
TERRITORY OR TERRITORIES. 

(III) EACH AFFECTED WATER SYSTEM AND WASTEWATER
SYSTEM DESCRIBED IN SUBSECTION (D)(1) AND (2) ABOVE. 

(F) NOTICE.  THE APPLICATION WILL BE DOCKETED BY THE SECRETARY OF
THE COMMISSION AND THEREAFTER FORWARDED FOR PUBLICATION IN
THE PENNSYLVANIA BULLETIN.  THE APPLICANT SHALL ALSO PUBLISH
NOTICE OF APPLICATION, AS SUPPLIED BY THE SECRETARY, ONCE A WEEK
FOR 2 CONSECUTIVE WEEKS IN ONE NEWSPAPER OF GENERAL
CIRCULATION LOCATED IN THE SERVICE TERRITORY OR TERRITORIES
COVERED BY THE APPLICATION AND SHALL SUBMIT PROOF OF
PUBLICATION TO THE COMMISSION.  IF THE APPLICATION INCLUDES A
REQUEST TO PROVIDE SERVICE IN AN AREA COVERED BY A MANDATORY
CONNECTION ORDINANCE, THE NOTICE PROVIDED UNDER THIS SECTION
SHALL INCLUDE A CONSPICUOUS STATEMENT THAT SUCH AN ORDINANCE
APPLIES.

§ 3.515. ACQUISITIONS OF AN EXISTING WATER SYSTEM OR A WASTEWATER
SYSTEM BY A CERTIFICATED WATER PUBLIC UTILITY OR CERTIFICATED
WASTEWATER PUBLIC UTILITY.

(A) APPLICATIONS FOR THE ACQUISITION OF AN EXISTING WATER SYSTEM
OR EXISTING WASTEWATER SYSTEM SHALL INCORPORATE THE
FOLLOWING INFORMATION.  THE APPLICANT MAY REQUEST A WAIVER OF
CERTAIN REQUIREMENTS, PURSUANT TO 52 PA. CODE § 1.91:

(1) GENERAL INFORMATION.

(I) A COPY OF THE EXECUTED PURCHASE AGREEMENT ALONG
WITH EVIDENCE THAT EACH ENTITY WAS AUTHORIZED TO ENTER INTO 
THE PURCHASE AGREEMENT. 
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(II) A COPY OF AN APPRAISAL OF THE WATER OR WASTEWATER
SYSTEM IN BOTH PRINT AND ELECTRONIC FORMAT, WITH ALL SUPPORTING 
MATERIALS AND WORKPAPERS.  (III) THE COST OF THE PROPERTY OF THE 
ACQUIRED SYSTEM AS SHOWN ON THE BALANCE SHEET OF THE 
TRANSFEROR. 

(IV) (III) THE DEPRECIATION AND AMORTIZATION RESERVES
APPLICABLE TO SAID PROPERTY, ESTIMATED IF NOT ASCERTAINABLE 
FROM BOOKS AND RECORDS. 

(2) ADDITIONAL DOCUMENTATION.

(I) MAP OF ACQUIRED SERVICE TERRITORY.  A MAP OR PLAN OF
SUITABLE SCALE AND DETAIL DELINEATING THE BOUNDARIES OF THE 
NEW SERVICE AREA ON AN EXISTING SERVICE AREA MAP OR AS A NEW 
SERVICE AREA MAP, INCLUDING THE LOCATION OR ROUTE OF THE 
EXISTING WATER OR WASTEWATER SYSTEM. 

(II) PLANT IN SERVICE AND GENERAL SYSTEM INFORMATION.

(A) A FULL DESCRIPTION OF THE ACQUIRED WATER
SYSTEM OR WASTEWATER SYSTEM, INCLUDING A LIST OF ALL MAJOR 
FACILITIES AND APPURTENANCES SUCH AS WELLS, TANKS, PUMPS, AND 
STRUCTURES. , AND THE QUANTITY AND MATERIAL USED FOR 
CONSTRUCTION FOR ALL TRANSMISSION AND DISTRIBUTION OR 
COLLECTION FACILITIES. 

(B) A DISTRIBUTION SYSTEM MAP SHOWING THE
LOCATION OF MAJOR FACILITIES, PIPE SIZES, FIRE FLOW AND PRESSURE 
ZONES OR A COLLECTION SYSTEM MAP SHOWING THE LOCATION OF 
MAJOR FACILITIES, PIPE SIZES, GRAVITY OR FORCE MAIN DESIGNATION 
AND DIRECTION OF FLOW.  IF THE ACQUISITION APPLICATION IS FILED BY 
A CLASS B OR CLASS C WATER PUBLIC UTILITY OR A CLASS B OR CLASS C 
WASTEWATER PUBLIC UTILITY, THE QUANTITY AND MATERIAL USED FOR 
CONSTRUCTION FOR ALL TRANSMISSION AND DISTRIBUTION OR 
COLLECTION FACILITIES. 

(B) (C) A DISTRIBUTION SYSTEM MAP SHOWING THE
LOCATION OF MAJOR FACILITIES, PIPE SIZES, FIRE FLOW AND PRESSURE 
ZONES OR A COLLECTION SYSTEM MAP SHOWING THE LOCATION OF 
MAJOR FACILITIES, PIPE SIZES, GRAVITY OR FORCE MAIN DESIGNATION 
AND DIRECTION OF FLOW.  
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(C) (D) A STATEMENT OF CONTRIBUTIONS TOWARD 
CONSTRUCTION OF SAID SYSTEM, SUCH CONTRIBUTIONS TO BE 
SUBDIVIDED SO AS TO SHOW THOSE SUBJECT TO REFUND AND THOSE 
WHICH ARE NOT. 

(D) (E) IF THE ACQUISITION APPLICATION IS FILED BY A 
CLASS B OR CLASS C WATER PUBLIC UTILITY OR A CLASS B OR CLASS C 
WASTEWATER PUBLIC UTILITY, AN AN IDENTIFICATION OF THE DEP-
PERMITTED PRODUCTIVE OR TREATMENT CAPACITY OF SOURCES, 
TREATMENT FACILITIES, MAJOR DISTRIBUTION OR COLLECTION 
FACILITIES. 

(E) (F) A COPY OF A VALID CERTIFIED OPERATOR’S 
CERTIFICATE FROM THE ACQUIRING COMPANY APPROPRIATE TO THE 
FACILITIES BEING OPERATED. 

(F) (G) A LIST OF PLANNED WATER OR WASTEWATER 
SYSTEM IMPROVEMENTS, TO INCLUDE ADDRESSING UPGRADES REQUIRED 
BY DEP AND/OR TO THE ACQUIRING PUBLIC UTILITY’S EXISTING SYSTEM 
ALONG WITH THE ASSOCIATED ESTIMATED COSTS. 

(III) DESIGN AND COMPLIANCE. 

(A) COPIES OF LETTERS SIGNED BY AN AUTHORIZED 
REPRESENTATIVE OF THE RELEVANT GOVERNMENTAL ENTITIES 
CONFIRMING THAT THE SYSTEM OF THE SELLING ENTITY DOES COMPLY 
OR DOES NOT MEET ALL THE APPLICABLE REQUIREMENTS.  THE SIGNED 
LETTER FROM THE GOVERNMENTAL ENTITY SHALL BE CONSTRUED AS 
EVIDENCE OF PROOF OF COMPLIANCE OR NON-COMPLIANCE WITH THE 
FOLLOWING MANDATES: 

(I) A COPY OF APPLICABLE DEP PUBLIC WATER 
SUPPLY AND DAM SAFETY PERMITS OR WATER QUALITY MANAGEMENT 
PERMITS OR NATIONAL POLLUTION DISCHARGE ELIMINATION SYSTEM 
(NPDES) PERMITS ISSUED UNDER 35 P. S. §§ 721.7 AND 691.6, 691.202, 691.207 
AND 691.501. 

(II) APPLICABLE DESIGN, CONSTRUCTION AND 
OPERATION STANDARDS OF DEP, INCLUDING 25 PA. CODE § 109.709 AND 25 
PA. CODE § 109.702. 

(III) APPLICABLE ACT 537 PLAN DOCUMENTS FOR 
ALL AFFECTED MUNICIPALITIES RELATING TO THE ACQUIRED SERVICE 
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TERRITORY, AS REQUIRED BY SECTION 5 OF THE PENNSYLVANIA SEWAGE 
FACILITIES ACT. 

(IV) ALL APPLICABLE DESIGN, CONSTRUCTION AND 
OPERATION STANDARDS AND REQUIREMENTS OF THE COUNTY HEALTH 
DEPARTMENT. 

 
(V) DELAWARE RIVER BASIN COMMISSION, THE 

SUSQUEHANNA RIVER BASIN COMMISSION, THE OHIO RIVER BASIN 
COMMISSION AND THE GREAT LAKES COMMISSION STANDARDS. 

 
(VI) APPLICABLE REQUIREMENTS OF THE CURRENT 

PENNSYLVANIA STATE WATER PLAN, INCLUDING ANY LOCAL WATERSHED 
AREAS. 

 
(VII) APPLICABLE REQUIREMENTS OF ANY 

OFFICIALLY ADOPTED COUNTY, MULTI-MUNICIPAL OR MUNICIPAL 
COMPREHENSIVE PLANS, AND APPLICABLE ZONING DESIGNATIONS AND 
ORDINANCES, INCLUDING ANY NECESSARY AMENDMENTS. 

 
(IV) CUSTOMERS.  IF THE ACQUISITION APPLICATION IS FILED 

BY A CLASS B OR CLASS C WATER PUBLIC UTILITY OR A CLASS B OR CLASS 
C WASTEWATER PUBLIC UTILITY, THE THE NUMBER OF CUSTOMERS OF 
THE SELLING ENTITY BY CLASS OF CUSTOMER, RELATED WATER 
CONSUMPTION OR WASTEWATER GALLONS TREATED IN THE PREVIOUS 
CALENDAR YEAR, AND THE FUTURE NUMBER OF ESTIMATED 
CONNECTIONS FOR THE NEXT 5 YEARS WITH THE ESTIMATED DEMAND, BY 
YEAR. 

(V) RATES.  A PROPOSED INITIAL TARIFF SHALL BE SUBMITTED 
WITH THE APPLICATION THAT MUST INCLUDE RATES, PROPOSED RULES, 
AND CONDITIONS OF SERVICE AND A COPY OF THE CUSTOMER NOTICE TO 
BE SENT TO ALL AFFECTED CUSTOMERS COMPARING THE RATES BEFORE 
AND FOR THE FIRST YEAR AFTER THE ACQUISITION AND IDENTIFYING ANY 
COSTS NOT FULLY REFLECTED IN THE FIRST YEAR'S RATES. THE 
CUSTOMER NOTICE MUST ALSO INCLUDE INFORMATION REGARDING 
WHETHER THE PROPOSED RATES ARE HIGHER THAN THE RATES OF THE 
SELLING WATER PUBLIC UTILITY OR WASTEWATER PUBLIC UTILITY.  

(D)(B) DEP COMPLIANCE HISTORY. 

(1) IF THE ACQUISITION APPLICATION IS FILED BY A CLASS B OR A 
CLASS C WATER PUBLIC UTILITY, IT SHALL PROVIDE A 5-YEAR HISTORY OF 
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COMPLIANCE WITH DEP REGULATIONS WITH AN EXPLANATION OF EACH 
VIOLATION. 

(2) IF THE ACQUISITION APPLICATION IS FILED BY A CLASS B OR A
CLASS C WASTEWATER PUBLIC UTILITY, IT SHALL PROVIDE A 5-YEAR 
HISTORY OF COMPLIANCE WITH DEP REGULATIONS WITH AN 
EXPLANATION OF EACH VIOLATION. 

(E)(C) FINANCIALS. 

(1) IF THE ACQUISITION APPLICATION IS FILED BY A CLASS B OR
CLASS C WATER PUBLIC UTILITY, IT SHALL PROVIDE A COPY OF ITS LAST 
ANNUAL FINANCIAL REPORT FILED WITH THE COMMISSION AND A 
SUMMARY OF EARNINGS FOR THE PAST FIVE YEARS. 

(2) IF THE APPLICANT IS A CLASS B OR CLASS C WASTEWATER PUBLIC
UTILITY, IT SHALL PROVIDE A COPY OF ITS LAST ANNUAL REPORT AND A 
SUMMARY OF EARNINGS FOR THE PAST FIVE YEARS. 

(F)(D) INFORMATION ON AFFECTED WATER SYSTEMS AND WASTEWATER 
SYSTEMS.  IDENTIFY THE OTHER CERTIFICATED WATER PUBLIC UTILITIES 
OR CERTIFICATED WASTEWATER PUBLIC UTILITIES OR MUNICIPALLY-
OWNED PUBLIC WATER SYSTEMS OR MUNICIPALLY-OWNED PUBLIC 
WASTEWATER SYSTEMS THAT ARE DIRECTLY ADJACENT TO, ABUT OR ARE 
SITUATED WITHIN 1 MILE OF THE ACQUIRED SYSTEM. 

(G)(E) SERVICE OF ACQUISITION APPLICATION. 

(1) AT THE TIME OF FILING, A COMPLETE COPY OF THE ACQUISITION
APPLICATION WITH EXHIBITS SHALL BE SERVED BY REGISTERED OR 
CERTIFIED MAIL, RETURN RECEIPT REQUESTED, UPON: 

(I) THE PLANNING OFFICE OF EACH MUNICIPAL CORPORATION
THAT IS INCLUDED IN WHOLE OR IN PART IN THE SERVICE TERRITORY OR 
SERVICE TERRITORIES OF THE SELLING WATER PUBLIC UTILITY OR 
WASTEWATER PUBLIC UTILITY. 

(II) THE COMMISSION’S BUREAU OF INVESTIGATION AND
ENFORCEMENT, THE OFFICE OF CONSUMER ADVOCATE, THE OFFICE OF 
SMALL BUSINESS ADVOCATE, AND DEP’S CENTRAL OFFICE AND REGIONAL 
OFFICE OR OFFICES LOCATED IN THE SERVICE TERRITORY OF THE SELLING 
ENTITY. 

(III) EACH CERTIFICATED WATER PUBLIC UTILITY OR
CERTIFICATED WASTEWATER PUBLIC UTILITY, OR A MUNICIPALLY-OWNED 
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PUBLIC WATER SYSTEM OR MUNICIPALLY-OWNED PUBLIC WASTEWATER 
SYSTEM WHOSE SERVICE TERRITORY ABUTS OR IS WITHIN 1 MILE OF THE 
ACQUIRED SERVICE TERRITORY OR SERVICE TERRITORIES. 

(H)(F) NOTICE.  THE APPLICATION WILL BE DOCKETED BY THE SECRETARY 
OF THE COMMISSION AND THEREAFTER FORWARDED FOR PUBLICATION IN 
THE PENNSYLVANIA BULLETIN. THE APPLICANT SHALL ALSO PUBLISH 
NOTICE OF APPLICATION, AS SUPPLIED BY THE SECRETARY, ONCE A WEEK 
FOR 2 CONSECUTIVE WEEKS IN ONE NEWSPAPER OF GENERAL 
CIRCULATION LOCATED IN THE SERVICE TERRITORY OR TERRITORIES 
COVERED BY THE APPLICATION AND SHALL SUBMIT PROOF OF 
PUBLICATION TO THE COMMISSION. IF THE APPLICATION INCLUDES A 
REQUEST TO PROVIDE SERVICE IN AN AREA COVERED BY A MANDATORY 
CONNECTION ORDINANCE, THE NOTICE PROVIDED UNDER THIS SECTION 
SHALL INCLUDE A CONSPICUOUS STATEMENT THAT SUCH AN ORDINANCE 
APPLIES. 

(1) THE APPLICANT SHALL PUBLISH NOTICE OF APPLICATION, AS
SUPPLIED BY THE SECRETARY, ONCE A WEEK FOR 2 CONSECUTIVE WEEKS 
IN ONE NEWSPAPER OF GENERAL CIRCULATION LOCATED IN THE SERVICE 
TERRITORY OR TERRITORIES COVERED BY THE APPLICATION AND SHALL 
SUBMIT PROOF OF PUBLICATION TO THE COMMISSION.  IF THE 
APPLICATION INCLUDES A REQUEST TO PROVIDE SERVICE IN AN AREA 
COVERED BY A MANDATORY CONNECTION ORDINANCE, THE NOTICE 
PROVIDED UNDER THIS SECTION SHALL INCLUDE A CONSPICUOUS 
STATEMENT THAT SUCH AN ORDINANCE APPLIES. 

(2) IN APPLICATIONS WHERE THE ACQUIRING UTILITY IS PROPOSING
TO ADOPT RATES OTHER THAN THE SELLING UTILITY’S EXISTING RATES, 
THE APPLICANT SHALL ALSO, WITHIN 14 DAYS AFTER FILING THE 
APPLICATION WITH THE COMMISSION, PROVIDE DIRECT NOTICE TO THE 
SELLING UTILITY’S CUSTOMERS OF THE APPLICATION AND OF ANY 
PROPOSED INCREASE IN RATES. SUCH DIRECT NOTICE SHALL BE IN THE 
FORM OF SEPARATE MAILINGS TO THE SERVICE ADDRESSES OF ALL 
CUSTOMERS OF THE SELLING UTILITY AND SHALL INCLUDE: 

(I) A COMPARISON OF THE RATES BEFORE AND FOR THE FIRST
YEAR AFTER THE ACQUISITION, AND 

(II) INFORMATION REGARDING WHETHER THE PROPOSED
RATES ARE HIGHER THAN THE RATES OF THE SELLING WATER PUBLIC 
UTILITY OR WASTEWATER PUBLIC UTILITY. 
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§ 3.516. PROTESTS. 

(A) PROTESTS.  A PERSON OBJECTING TO AN APPLICATION FILED UNDER §§ 
3.513, 3.514 AND 3.515 SHALL FILE WITH THE SECRETARY OF THE 
COMMISSION AND SERVE UPON THE APPLICANT, OR THE APPLICANT’S 
ATTORNEY IF THE APPLICANT IS REPRESENTED, A WRITTEN PROTEST 
WHICH MUST CONTAIN THE FOLLOWING: 

(1) THE APPLICANT’S NAME AND THE DOCKET NUMBER OF THE 
APPLICATION. 

(2) THE NAME, BUSINESS ADDRESS AND TELEPHONE NUMBER OF THE 
PROTESTANT. 

(3) THE NAME, BUSINESS ADDRESS, PENNSYLVANIA ATTORNEY 
IDENTIFICATION NUMBER AND TELEPHONE NUMBER OF THE 
PROTESTANT’S ATTORNEY OR OTHER REPRESENTATIVE. 

(4) A STATEMENT OF THE NATURE OF THE PROTESTANT’S INTEREST 
IN THE APPLICATION. 

(B) PROTEST FILINGS. 

(1) A PROTEST, IF FILED, MUST BE FILED AND SERVED WITHIN THE 
TIME SPECIFIED IN THE NOTICE APPEARING IN THE PENNSYLVANIA 
BULLETIN, WHICH SHALL BE AT LEAST 30 DAYS FROM THE DATE OF 
PUBLICATION THEREOF EXCEPT WHEN THE NEED FOR THE PROPOSED 
SERVICE OR OTHER EXIGENT CIRCUMSTANCES SUPPORTS A REQUEST FOR 
A SHORTER PROTEST PERIOD UPON GOOD CAUSE SHOWN. 

(2) FAILURE TO FILE THE PROTEST IN ACCORDANCE WITH THIS 
SUBSECTION SHALL BE A BAR TO SUBSEQUENT PARTICIPATION IN THE 
PROCEEDING EXCEPT IF PERMITTED BY THE COMMISSION FOR GOOD 
CAUSE SHOWN OR AS PROVIDED IN § 5.71 (RELATING TO INITIATION OF 
INTERVENTION). 

(3) IN DETERMINING WHETHER GOOD CAUSE HAS BEEN SHOWN FOR 
A PROTEST BEYOND THE PERIOD SET FORTH IN THIS SECTION, THE 
COMMISSION WILL TAKE INTO ACCOUNT WHETHER THE SCHEDULING OF A 
MUNICIPAL MEETING HAS CAUSED HARDSHIP FOR A TIMELY PROTEST. 

(4) A PROTEST WILL BE TREATED AS A PLEADING. 
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(C) PARTICIPATION IN A PROCEEDING.  UPON THE FILING OF A TIMELY 
PROTEST THE PROTESTANT WILL BE ALLOWED TO PARTICIPATE IN THE 
PROCEEDING AS A PARTY INTERVENOR.  STATUTORY ADVOCATES MAY 
PARTICIPATE IN ANY PROCEEDING BASED ON THEIR STATUTORY RIGHT OF 
PARTICIPATION. 

(D) MOTIONS.  THE APPLICANT MAY, WITHIN 20 DAYS AFTER THE CLOSING 
DATE FOR THE FILING OF PROTESTS, FILE A MOTION OR MOTIONS TO 
STRIKE, TO DISMISS, OR FOR AMPLIFICATION AS PROVIDED IN § 5.101 
(RELATING TO PRELIMINARY MOTION). 

*     *     *     *     * 
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Subpart C. FIXED SERVICE UTILITIES 

CHAPTER 65.  WATER SERVICE 

SUBCHAPTER A.  SERVICE GENERALLY  

*     *     *     *     * 

§ 65.16. System of accounts for water public utilities 
 
(a)  A public utility having annual jurisdictional operating revenue of [$750,000] 
$1,000,000 or more (average of the last 3 consecutive years) for water service shall keep 
its accounts in conformity with the Uniform System of Accounts for Class A Water 
Utilities prescribed by the National Association of Regulatory Utility Commissioners 
(N.A.R.U.C.) published prior to the effective date of this section. 
 
(b)  A public utility having annual jurisdictional operating revenues of [$150,000] 
$200,000 or more but less than [$750,000] $1,000,000 (average of the last 3 consecutive 
years) for water service shall keep its accounts in conformity with the most recent 
Uniform System of Accounts for Class B Water Utilities prescribed by N.A.R.U.C 
published prior to the effective date of this section. 
 
(c)  A public utility having annual jurisdictional operating revenues of less than 
[$150,000] $200,000 (average of the last 3 consecutive years) for water service shall 
keep its accounts in conformity with the most recent Uniform System of Accounts for 
Class C Water [Companies] Utilities prescribed by N.A.R.U.C published prior to the 
effective date of this section. 
 
(d)  Public utilities subject to this section shall have until [January 1, 2000,] one year 
from the effective date of this section to convert to the most recent Uniform System of 
Accounts for Class A, Class B, or Class C Water Utilities prescribed by N.A.R.U.C. 

 
*      *     *     *     * 
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Subpart C. FIXED SERVICE UTILITIES 

CHAPTER 66.  WASTEWATER SERVICE 

SUBCHAPTER A.  SERVICE GENERALLY 

*      *     *     *     * 

§ 66.2. SYSTEM OF ACCOUNTS FOR WASTEWATER PUBLIC UTILITIES.

(A) A PUBLIC UTILITY HAVING ANNUAL JURISDICTIONAL OPERATING
REVENUE OF $1,000,000 OR MORE (AVERAGE OF THE LAST 3 CONSECUTIVE
YEARS) FOR WASTEWATER SERVICE SHALL KEEP ITS ACCOUNTS IN
CONFORMITY WITH THE MOST RECENT UNIFORM SYSTEM OF ACCOUNTS
FOR CLASS A WASTEWATER UTILITIES PRESCRIBED BY THE NATIONAL
ASSOCIATION OF REGULATORY UTILITY COMMISSIONERS (N.A.R.U.C.)
PUBLISHED PRIOR TO THE EFFECTIVE DATE OF THIS SECTION.

(B) A PUBLIC UTILITY HAVING ANNUAL JURISDICTIONAL OPERATING
REVENUES OF $200,000 OR MORE BUT LESS THAN $1,000,000 (AVERAGE OF
THE LAST 3 CONSECUTIVE YEARS) FOR WASTEWATER SERVICE SHALL
KEEP ITS ACCOUNTS IN CONFORMITY WITH THE MOST RECENT UNIFORM
SYSTEM OF ACCOUNTS FOR CLASS B WASTEWATER UTILITIES PRESCRIBED BY
N.A.R.U.C PUBLISHED PRIOR TO THE EFFECTIVE DATE OF THIS SECTION.

(C) A PUBLIC UTILITY HAVING ANNUAL JURISDICTIONAL OPERATING
REVENUES OF LESS THAN $200,000 (AVERAGE OF THE LAST 3 CONSECUTIVE
YEARS) FOR WASTEWATER SERVICE SHALL KEEP ITS ACCOUNTS IN
CONFORMITY WITH THE MOST RECENT UNIFORM SYSTEM OF ACCOUNTS
FOR CLASS C WASTEWATER UTILITIES PRESCRIBED BY N.A.R.U.C PUBLISHED
PRIOR TO THE EFFECTIVE DATE OF THIS SECTION.

(D) A PUBLIC UTILITY SUBJECT TO THIS SECTION SHALL HAVE UNTIL ONE
YEAR FROM THE EFFECTIVE DATE OF THIS SECTION TO CONVERT TO THE
MOST RECENT UNIFORM SYSTEM OF ACCOUNTS FOR CLASS A, CLASS B, OR
CLASS C WASTEWATER UTILITIES PRESCRIBED BY N.A.R.U.C. AND
PUBLISHED PRIOR TO THE EFFECTIVE DATE OF THIS SECTION.



COMMONWEALTH OF PENNSYLVANIA 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

COMMONWEALTH KEYSTONE BUILDING 
400 NORTH STREET 

HARRISBURG, PENNSYLVANIA 17120 

May 29, 2025 

Independent Regulatory Review Commission 
333 Market Street, 14th Floor 
Harrisburg PA 17101 

Via email to: irrc@irrc.state.pa.us 

Re: PUC Docket No. L-2020-3017232; Fiscal Note No. 57-337; IRRC No. 3349 Final-
Form Rulemaking: for Applications of Certificated Water and Wastewater Utility for 
New Service, Expanding Certificated Service Territory and Acquisitions, Mergers, and 
Transfers of Jurisdictional Assets 

Hello: 

At its March 20, 2025 Public Meeting, the Independent Regulatory Review 
Commission (IRRC) voted to disapprove the above-captioned regulation #57-337 (IRRC 
#3349).  On April 21, 2025, IRRC issued the corresponding disapproval order to the PUC 
specifying which criteria the final-form regulation had not satisfied (April 21st 
Disapproval Order).  Additionally, in the April 21st Disapproval Order, IRRC advised 
the Pennsylvania Public Utility (PUC) that it had 40 days from receipt of the disapproval 
order to select one of the following options: (1) proceed with promulgation under Section 
7(b); (2) proceed with promulgation under Section 7(c); or (3) withdraw the regulation.  

In compliance with 71 P.S. § 745.7(c); 1 Pa. Code §§ 311.2(a)(2) and 311.4, the 
PUC has chosen to resubmit a Revised Final Form Order (RFFO) that responds to 
IRRC’s concerns.   
Enclosed please find the RFFRO consisting of a Preamble and Annex A in the above-
captioned docket as promulgated by the PUC.  The PUC entered and served this RFFRO 
on May 8, 2025.  In preparing this RFFO, the PUC has considered all comments received 
from the Office of the Attorney General, members of the General Assembly, and the 
public regarding this rulemaking.  Additionally, and most importantly, this RFFO 
responds to IRRC’s concerns set forth in its April 21st Disapproval Order.   

Also enclosed are the Proposed and Final Face Sheets/Executive Summaries and 
the Regulatory Analysis Form for the RFFRO and the List of Commentators to the Notice 
of Proposed Rulemaking (NOPR).  For ease of reference, also enclosed is the Fiscal 
Note. 

In compliance with 71 P.S. § 745.5(c), the PUC has previously provided the 
Legislative Committees and IRRC with copies of all public comments and reply 
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comments received by the PUC regarding this rulemaking.  However, at this time, the 
PUC is providing the Committees and IRRC the names and addresses of commentators 
who requested notice of the final-form regulation. 71 P.S. § 745.5a(b); 1 Pa. Code § 
307.2. 

Regulatory documents for this final-form rulemaking are also delivered via email 
today to the majority and minority chairs of the Senate Consumer Protection and 
Professional  

Licensure Committee and to the majority and minority chairs of the House Consumer 
Protection, Technology and Utilities Committee (collectively, Legislative Committees). 

Sincerely, 

/s/ David E. Screven 
David E. Screven 
Chief Counsel  

Enclosures: 
Face Sheet & Executive Summary, Final Form 
Face Sheet & Executive Summary, NOPR 
Regulatory Analysis Form, Final Form 
Final-Form Rulemaking Order  
Annex A  
Fiscal Note, NOPR  
Statement of Commissioner Kathryn L. Zerfuss 
List of Commentators/Parties of Record Names and Addresses 
IRRC Disapproval Order  
PUC Response Cover Letter containing a detailed explanation of how the 
revisions respond to IRRC’s concerns 
Acknowledgements of Receipt of Delivery from the Legislative Committees 

cc with enclosures to: 
The Honorable Lisa Boscola, via email c/o Jesse Monoski, 

jesse.monoski@pasentate.com and Ranee Gardell, 
ranee.gardell@pasenate.com 
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The Honorable Carl Walker Metzgar, via email c/o David Drumheller, 
Ddrumheller@pahousegop.com and Nicole Weaver, 
NWeaver@pahousegop.com   

The Honorable Danilo Burgos, via email c/o Tim Scott,  TScott@pahouse.net and 
Cheryl Brooks, CBrooks@pahouse.net   

The Honorable Patrick Stefano, via email c/o Jennifer Smeltz, 
jmsmeltz@pasen.gov and Meranda Harwood, mharwood@pasen.gov 

cc without enclosures to: 
Commentators/Parties of Record 
All Jurisdictional Fixed Utilities  

cc without enclosures to: 
JJ Livingston, PUC Legislative Affairs Director, jerlivings@pa.gov  
David Screven, PUC Chief Counsel, dscreven@pa.gov  
Tiffany Tran, PUC Assistant Counsel, tiftran@pa.gov   
Hayley Hinken, PUC Assistant Counsel, hhinken@pa.gov  
Karen Thorne, PUC Regulatory Review Assistant, kathorne@pa.gov 



 COMMONWEALTH OF PENNSYLVANIA 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

COMMONWEALTH KEYSTONE BUILDING 
400 NORTH STREET 

HARRISBURG, PENNSYLVANIA 17120 

IN REPLY PLEASE 
REFER TO OUR FILE 

L-2020-3017232

May 29, 2025 

Leslie Lewis Johnson, Chief Counsel 
Independent Regulatory Review Commission 
333 Market St., 14th Floor 
Harrisburg, PA 17101 

Re: Applications of Certificated Water and Wastewater Utility for New Service, 
Expanding Certificated Service Territory and Acquisitions, Mergers, and 
Transfers of Jurisdictional Assets, PUC Docket No. L-2020-3017232, 
Fiscal Note No. 57-337, IRRC Regulation No. 3349 

Dear Chief Counsel Johnson: 

At its March 20, 2025 Public Meeting, the Independent Regulatory Review 
Commission (IRRC) considered the above-referenced final-form rulemaking of the 
Pennsylvania Public Utility Commission (PUC).  The PUC noted that the National 
Association of Water Companies and the Pennsylvania-American Water Company, 
collectively, submitted a letter identifying several issues with the rulemaking and asked 
IRRC to take the appropriate regulatory action to allow the PUC to amend the regulation 
to rectify the issues and return the regulation for further consideration.   

IRRC disapproved the regulation on March 20, 2025, and subsequently issued a 
Disapproval Order on April 21, 2025.  Therein, while IRRC determined that the 
regulation is consistent with the statutory authority of the PUC and the intention of the 
General Assembly, IRRC found that the promulgation of the rulemaking is not in the 
public interest because it does not satisfy the criteria of need, reasonableness, and clarity 
set forth in Section 5.2(b) of the Regulatory Review Act, 71 P.S. § 745.5b.  
Consequently, IRRC informed the PUC that it had 40 days from receipt of the 
disapproval order to select one of the following options: (1) proceed with promulgation 
under Section 7(b); (2) proceed with promulgation under Section 7(c); or (3) withdraw 
the regulation.  Upon review and consideration of the issues noted in IRRC’s Disapproval 
Order, the PUC has chosen to resubmit a Revised Final Form Rulemaking Order 
(RFFRO) that respond to IRRC’s concerns listed in its disapproval order.  Accordingly, 
in accordance with 71 P.S. § 745.7(c); 1 Pa. Code §§ 311.2(a)(2), 311.4, the PUC hereby 
submits this response and Revised Final-Form Rulemaking and Annex.  
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 Clarifying the applicability of Section 3.515 (relating to an acquisition of an
existing water system or a wastewater system by a certificated water public
utility or certificated wastewater public utility) to Class A water and
wastewater public utilities that have filed an application to acquire another
water or wastewater system.

The PUC has revised Section 3.515 of the regulation, relating to acquisitions of an
existing water system or a wastewater system by a certificated water public utility, to 
clarify whether certain requirements in Section 3.515(a)(2)(ii) and (iv) apply to Class A 
water and wastewater public utilities or only to Class B and C water and wastewater 
public utilities.  As the Annex now reflects, the requirements at issue in Section 
3.515(a)(2)(ii)(B) regarding the quantity and material used for construction, Section 
3.515(a)(2)(ii)(E) regarding identification of DEP-permitted productive or treatment 
capacity, and Section 3.515(a)(2)(iv) regarding the number of customers of the selling 
entity were intended only to apply to Class B and Class C water and wastewater public 
utilities.  Thus, these requirements do not apply to Class A water and wastewater public 
utilities.  The revisions are discussed on pages 56, n. 26 and 60, n. 28 of the PUC’s 
RFFRO.  The revisions resulted in a portion of the former Section 3.515(a)(2)(ii)(A) 
becoming the Section 3.515(a)(2)(ii)(B), the former Section 3.515(a)(2)(ii)(B) being 
renumbered to become Section 3.515(a)(2)(ii)(C), and the remaining former Sections 
3.515(a)(2)(ii)(C)-(F) being renumbered to become Sections 3.515(a)(2)(ii)(D)-(G). 

 Deleting language within Section 3.515(a)(1)(ii) of the final-form regulation
that requires the submittal of an appraisal when one water or wastewater
system is applying to acquire another water or wastewater system

The PUC has deleted language in Section 3.515(a)(1) of the regulation that would
have required the submission of an appraisal for acquisitions of an existing water system 
or a wastewater system by a certificated water public utility.  As the Annex now reflects, 
Section 3.515(a)(1) was not intended to include an appraisal requirement for acquisitions 
for acquisitions of an existing water system or a wastewater system by a certificated 
water public utility since this regulation only involves original cost valuation 
acquisitions.  The deletion is discussed on page 43, n. 22 of the PUC’s RFFRO. 

 Addressing potential conflict between Sections 3.515(a)(2)(v) and 3.515(h) of
the rulemaking regarding direct notice to customers.

The PUC has revised Sections 3.515(a)(2)(v) and (f)1 of the regulation as it
pertains to direct notice to customers to ensure consistency between these two provisions 
and to clarify how the direct notice requirement will be implemented.  As the Annex now 

1 The PUC also corrected a section-numbering error in Section 3.515, which resulted in the former 
Section 3.515(h) becoming Section 3.515(f). 
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reflects, Section 3.515(a)(2)(v) requires, in pertinent part, “a copy of the customer notice 
to be sent to all customers of the selling utility.”  In addition to publishing notice of an 
application in a newspaper of general circulation as required by Section 3.515(f)(1), 
Section 3.515(f)(2) provides, “In applications where the acquiring utility is proposing to 
adopt rates other than the selling utility’s existing rates, the applicant shall also, within 
14 days after filing the application with the Commission, provide direct notice to the 
selling utility’s customers of the application and of any proposed increase in rates.”  
Section 3.515(f)(2) specifies that such “[d]irect notice shall be in the form of separate 
mailings to the service addresses of all customers of the selling utility and shall include: 
(i) [a] comparison of the rates before and for the first year after the acquisition, and
(ii) [i]nformation regarding whether the proposed rates are higher than the rates of the
selling water public utility or wastewater public utility.”  The revisions, including the
PUC’s reasoning as to why direct notice is needed, are discussed on pages 78-80, n. 33 of
the PUC’s RFFRO.

With these collective revisions, the PUC respectfully asks IRRC to approve the 
final-form regulation, as revised, finding that the rulemaking is in the public interest and 
satisfies the criteria of need, reasonableness, and clarity set forth in Section 5.2(b) of the 
Regulatory Review Act, 71 P.S. § 745.5b.   

Please direct any questions to David E. Screven, Chief Counsel, Law Bureau at 
dscreven@pa.gov or (717) 787-5000, Tiffany L. Tran, Assistant Counsel, Law Bureau at 
(717) 783-5413 or tiftran@pa.gov, Hayley E. Hinken, Assistant Counsel, Law Bureau at
(717) 214-9594, and Karen Thorne, Regulatory Review Assistant, Law Bureau at
(717) 772-4597 or kathorne@pa.gov.

Sincerely, 

David E. Screven 

David E. Screven 
Chief Counsel, Law Bureau 
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Shani Shenk

From: Smeltz, Jennifer <jmsmeltz@pasen.gov>
Sent: Thursday, May 29, 2025 3:41 PM
To: Thorne, Karen
Subject: RE: Response Needed: 3017232; Application of 52 Pa. Code § 3.501 to Certificated 

Water and Wastewater Utility Acquisitions, Mergers, and Transfers; 52 Pa. Code §§ 
3.501-3.502, 3.511—3.516, 65.16, 66.2;Fiscal Note: 57-337; IRRC Number: 3349

Received. 

Please note on the letter that 187 Main Capital should read 187 Main Capitol. 

Jennifer Smeltz, Executive Director 
Consumer Protection and Professional Licensure Committee 
OƯice of Senator Pat Stefano 
Phone: (717) 787-7175 

From: Thorne, Karen <kathorne@pa.gov>  
Sent: Thursday, May 29, 2025 3:36 PM 
To: Smeltz, Jennifer <jmsmeltz@pasen.gov>; Harwood, Meranda <mharwood@pasen.gov> 
Cc: Tran, Tiffany <tiftran@pa.gov>; Hinken, Hayley <hhinken@pa.gov>; Screven, David <DSCREVEN@pa.gov>; Livingston, 
JJ <jerlivings@pa.gov> 
Subject: Response Needed: 3017232; Application of 52 Pa. Code § 3.501 to Certificated Water and Wastewater Utility 
Acquisitions, Mergers, and Transfers; 52 Pa. Code §§ 3.501-3.502, 3.511—3.516, 65.16, 66.2;Fiscal Note: 57-337; IRRC 
Number: 3349 

◉ CAUTION : External Email ◉

Good afternoon: 

Response needed. 

Please find attached PUC final regulations re Applications of Certificated Water and Wastewater Utility for 
New Service, Expanding Certificated Service Territory and Acquisitions, Mergers, and Transfers of Jurisdictional 
Assets.  In accordance with 71 P.S. § 745.5(a) and 1 Pa. Code § 305.1, we plan to submit the Preamble 
and Annex setting forth these final regulations plus the completed Regulatory Analysis Form to 
IRRC.  We kindly request that you reply to this transmittal email in order to confirm your receipt of L-
2020-3017232/Fiscal Note Number: 57-337/IRRC Number 3349 Final RM Packet as per IRRC’s 
requirements. 

Karen Thorne, RRA 
PO Box 3265 
Harrisburg, PA 17120 
Ph: (717) 772-4597 

May 29, 2025
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Shani Shenk

From: Monoski, Jesse <jesse.monoski@pasenate.com>
Sent: Thursday, May 29, 2025 4:08 PM
To: Thorne, Karen; Gardell, Ranee
Cc: Tran, Tiffany; Hinken, Hayley; Screven, David; Livingston, JJ
Subject: RE: Response Need: 3017232; Applications of Certificated Water and Wastewater Utility 

for New Service, Expanding Certificated Service Territory and Acquisitions, Mergers, and 
Transfers of Jurisd §§ 3.511—3.516, 65.16, 66.2;Fiscal Note: 57-337; IRRC Num: 3

Hi Karen, 

Message received. 

Thank you, 

Jesse A. Monoski 
ExecuƟve Director 
Senate Consumer ProtecƟon & Professional Licensure CommiƩee 
Senator Lisa M. Boscola, Minority Chair 
Room 458 Main Capitol Bldg., Harrisburg, Pa. 17120 
Office: 717-787-4236 | Direct: 717-787-3506 
www.senatorboscola.com 

From: Thorne, Karen <kathorne@pa.gov>  
Sent: Thursday, May 29, 2025 4:04 PM 
To: Monoski, Jesse <jesse.monoski@pasenate.com>; Gardell, Ranee <ranee.gardell@pasenate.com> 
Cc: Tran, Tiffany <tiftran@pa.gov>; Hinken, Hayley <hhinken@pa.gov>; Screven, David <DSCREVEN@pa.gov>; Livingston, 
JJ <jerlivings@pa.gov> 
Subject: Response Need: 3017232; Applications of Certificated Water and Wastewater Utility for New Service, 
Expanding Certificated Service Territory and Acquisitions, Mergers, and Transfers of Jurisd §§ 3.511—3.516, 65.16, 
66.2;Fiscal Note: 57-337; IRRC Num: 3349 

■ EXTERNAL EMAIL ■

Good afternoon: 

Response needed. 

Please find attached PUC final regulations re Applications of Certificated Water and Wastewater Utility for 
New Service, Expanding Certificated Service Territory and Acquisitions, Mergers, and Transfers of Jurisdictional 
Assets.  In accordance with 71 P.S. § 745.5(a) and 1 Pa. Code § 305.1, we plan to submit the Preamble 
and Annex setting forth these final regulations plus the completed Regulatory Analysis Form to 
IRRC.  We kindly request that you reply to this transmittal email in order to confirm your receipt of L-
2020-3017232/Fiscal Note Number: 57-337/IRRC Number 3349 Final RM Packet as per IRRC’s 
requirements. 

May 29, 2025
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Karen Thorne, RRA 
PO Box 3265 
Harrisburg, PA 17120 
Ph: (717) 772-4597 

This message and any attachment may contain privileged or confidential information intended solely for the use of the 

person to whom it is addressed. If the reader is not the intended recipient then be advised that forwarding, 

communicating, disseminating, copying or using this message or its attachments is strictly prohibited. If you receive 

this message in error, please notify the sender immediately and delete the information without saving any copies.  

May 29, 2025
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Shani Shenk

From: Scott, Timothy <TScott@pahouse.net>
Sent: Thursday, May 29, 2025 4:05 PM
To: Thorne, Karen; Brooks, Cheryl
Cc: Tran, Tiffany; Hinken, Hayley; Screven, David; Livingston, JJ
Subject: RE: Response Needed: 3017232;Applications of Certificated Water and Wastewater 

Utility for New Service, Expanding Certificated Service Territory and Acquisitions, 
Mergers, and Transfer of Jurisd, 3.511—3.516, 65.16, 66.2;Fiscal Note: 57-337; IRRC 
Number: 

Karen, 

We are in receipt of L-2020-3017232/Fiscal Note Number: 57-337/IRRC Number 3349 Final RM Packet as per 
IRRC’s requirements.  

Tim Scott 
Executive Director 
Committee on Consumer Protection, Technology and Utilities 
PA House of Representatives 
Rep. Danilo Burgos, Majority Chairman 
717-783-0250 (OƯice) | 717-961-0826 (Mobile)

From: Thorne, Karen <kathorne@pa.gov>  
Sent: Thursday, May 29, 2025 3:58 PM 
To: Scott, Timothy <TScott@pahouse.net>; Brooks, Cheryl L. <CBrooks@pahouse.net> 
Cc: Tran, Tiffany <tiftran@pa.gov>; Hinken, Hayley <hhinken@pa.gov>; Screven, David <DSCREVEN@pa.gov>; Livingston, 
JJ <jerlivings@pa.gov> 
Subject: Response Needed: 3017232;Applications of Certificated Water and Wastewater Utility for New Service, 
Expanding Certificated Service Territory and Acquisitions, Mergers, and Transfer of Jurisd, 3.511—3.516, 65.16, 
66.2;Fiscal Note: 57-337; IRRC Number: 3349 

Good afternoon: 

Response needed. 

Please find attached PUC final regulations re Applications of Certificated Water and Wastewater Utility for 
New Service, Expanding Certificated Service Territory and Acquisitions, Mergers, and Transfers of Jurisdictional 
Assets.  In accordance with 71 P.S. § 745.5(a) and 1 Pa. Code § 305.1, we plan to submit the Preamble 
and Annex setting forth these final regulations plus the completed Regulatory Analysis Form to 
IRRC.  We kindly request that you reply to this transmittal email in order to confirm your receipt of L-
2020-3017232/Fiscal Note Number: 57-337/IRRC Number 3349 Final RM Packet as per IRRC’s 
requirements. 

Karen Thorne, RRA 
PO Box 3265 

May 29, 2025
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Shani Shenk

From: David Drumheller <Ddrumheller@pahousegop.com>
Sent: Thursday, May 29, 2025 3:49 PM
To: Thorne, Karen; Nicole Weaver
Cc: Tran, Tiffany; Hinken, Hayley; Screven, David; Livingston, JJ
Subject: RE: [EXTERNAL]: Response Needed: 3017232; Application of 52 Pa. Code § 3.501 to 

Certificated Water and Wastewater Utility Acquisitions, Mergers, and Transfers; 52 Pa. 
Code §§ 3.501-3.502, 3.511—3.516, 65.16, 66.2;Fiscal Note: 57-337; IRRC Number: 3349

Received.  Thank you! 

From: Thorne, Karen <kathorne@pa.gov>  
Sent: Thursday, May 29, 2025 3:47 PM 
To: David Drumheller <Ddrumheller@pahousegop.com>; Nicole Weaver <Nweaver@pahousegop.com> 
Cc: Tran, Tiffany <tiftran@pa.gov>; Hinken, Hayley <hhinken@pa.gov>; Screven, David <DSCREVEN@pa.gov>; Livingston, 
JJ <jerlivings@pa.gov> 
Subject: [EXTERNAL]: Response Needed: 3017232; Application of 52 Pa. Code § 3.501 to Certificated Water and 
Wastewater Utility Acquisitions, Mergers, and Transfers; 52 Pa. Code §§ 3.501-3.502, 3.511—3.516, 65.16, 66.2;Fiscal 
Note: 57-337; IRRC Number: 3349 

Good afternoon, 

Response needed. 

Please find attached PUC final regulations re Applications of Certificated Water and Wastewater Utility for 
New Service, Expanding Certificated Service Territory and Acquisitions, Mergers, and Transfers of Jurisdictional 
Assets.  In accordance with 71 P.S. § 745.5(a) and 1 Pa. Code § 305.1, we plan to submit the Preamble 
and Annex setting forth these final regulations plus the completed Regulatory Analysis Form to 
IRRC.  We kindly request that you reply to this transmittal email in order to confirm your receipt of L-
2020-3017232/Fiscal Note Number: 57-337/IRRC Number 3349 Final RM Packet as per IRRC’s 
requirements. 

Karen Thorne, RRA 
PO Box 3265 
Harrisburg, PA 17120 
Ph: (717) 772-4597 

CAUTION: This email originated from outside of the organization. Do not click links or open attachments 
unless you recognize the sender and know the content is safe. 

The information transmitted is intended only for the person or entity to which it is addressed and may contain confidential and/or privileged material. Any 
review, retransmission, dissemination or other use of, or taking of any action in reliance upon, this information by persons or entities other than the intended 
recipient is prohibited. If you received this information in error, please contact the sender and delete the message and material from all computers. 

May 29, 2025
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