Regulatory Analysis Form

{Completed by Promulgating Agency)
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(1) Agency MAY 25 2021

Independent Requlatory
Review Commission

Department of General Services

(2) Agency Number: 08 IRRC Number: 323 7
Identification Number: 27 )

(3) PA Code Cite: 70 Pa. Code § 110.2

(4) Short Title: Metrology Calibration and Testing Fees

(5) Agency Contacts (List Telephone Number and Email Address):

Primary Contact: Mary W. Fox, Department of General Services, (717) 787-6789
Secondary Contact: Erin Verano, Department of General Services, (717) 346-7098

(6) Type of Rulemaking (check applicable box):

[ Proposed Regulation [] Emergency Certification Regulation;
X Final Regulation [L] Certification by the Governor
(I Final Omitted Regulation [] Certification by the Attorney General

(7) Briefly explain the regulation in clear and nontechnical language. {100 words or less)

The regulation amends the State Metrology Laboratory schedule of fees that the Department of General
Services (Department) will charge for metrology laberatory calibration, type evaluation and other services
performed by the Laboratory.

The regulation also updates the description fields to accurately reflect the parameters and ranges covered
under the National Institute of Standards and Technology (NIST) Office of Weights and Measures
Certificate of Metrological Traceability, and the NIST National Voluntary Laboratory Accreditation
Program Scope of Accreditation.

(8) State the statutory authority for the regulation. Include specific statutory citation.

Act of Dec. 18, 1996, P.L. 1028, No. 155, 3 Pa.C.S. §4178 (the Act).

(9) Is the regulation mandated by any federal or state law or court order, or federal regulation? Are there
any relevant state or federal court decisions? If yes, cite the specific law, case or regulation as well as,
any deadlines for action.

Yes, Section 4178 of the Act provides that the Department shall charge and collect fees for metrology
laboratory calibration, type evaluation and any other testing services. Section 4178 also provides that the




Department shall alter these fees by regulation. This final regulation will establish fees to ensure the costs
for the testing services rendered by the laboratory are borne by the parties who are receiving the services
and not by the taxpayers.

(10) State why the regulation is needed. Explain the compelling public interest that justifies the
regulation. Describe who will benefit from the regulation. Quantify the benefits as completely as
possible and approximate the number of people who will benefit.

The regulation will increase the fees charged for metrology laboratory calibration, type evaluation and other
services performed by the Laboratory. This will allow the Commonwealth to charge an appropriate fee
for the services provided, thus ensuring that the cost of performing these testing services is borne by the
parties who are receiving the services and not by the taxpayers. The Department is not seeking to profit
from this fee increase; they are simply looking to shift the cost burden of running the Laboratory from
the taxpayers (who do not receive the direct benefit of the Laboratory’s services) to those entities that
are commercially benefiting from its use. This increase should not be seen as a financial burden to those
entities; rather it is “righting the ship” to place the burden on those who receive the benefit, which is
clearly in the public interest.

Also, while the percentage of the increase is large, it is a reasonable increase for two reasons. First, the
Department has demonstrated that the amount of the increase is necessary to cover the costs of running
the Laboratory. Second, the parties that use the services provided by the Laboratory have benefitted
from ten years of fees that were significantly lower than the actual costs to provide the services.
Although the fees would be among the highest charged per our cost comparison study, those other
Jurisdictions that the Department used as a benchmark for their comparisons have not raised their fees
since 2012 or 2013, suggesting that their fees may now be outdated based upon the continually
increasing costs to run these types of laboratories.

In an effort to alleviate concemns raised by former House State Government Chairman Garth Everett in
response to the Proposed Regulation, the Department invited Chairman Everett to the Laboratory and
gave him a tour of its operations, explained its functions, and demonstrated its cost drivers. We believe
that Metrology is not a field that many people understand, and many likely do not even know such a
field exists. We hope that our meeting with Chairman Everett alleviated his concerns regarding the fee
increase and helped him to understand why the fee increase is necessary.

Finally, the updates to the description fields will accurately reflect the parameters and ranges covered
under the NIST Office of Weights and Measures Certificate of Metrological Traceability and the NIST
National Voluntary Laboratory Accreditation Program Scope of Accreditation.




(11) Are there any provisions that are more stringent than federal standards? If yes, identify the specific
provisions and the compelling Pennsylvania interest that demands stronger regulations.

Not applicable.

(12) How does this regulation compare with those of the other states? How will this affect
Pennsylvania’s ability to compete with other states?

The proposed fee schedule was developed based upon the actual costs to run the Laboratory, as fully
detailed in Fee Proposal and Justification for Cost Increase which is attached to this RAF.

However, to assess whether the fees the Department developed were reasonable, we did a number of
comparisons of our proposed fees to those charged by other jurisdictions as detailed below.

The Department completed two cost comparisons for ten separate scenarios for lab calibrations - for
fees charged by other states in 2016 and 2018. See, Fee Proposal and Justification for Cost Increase,
2016 National Fee Comparison and 2018 National Fee Comparison tabs.

With regard to the comparison to the 2016 rates, in eight of those scenarios, Pennsylvania’s proposed
fees would be between the second and ninth highest fees of those states for which the Department had
information. For two of those scenarios, Pennsylvania’s proposed fees would be the highest fee
charged. In one of those two scenarios involving 100-foot metal tape with 19 points tested, the metal
tapes being calibrated are typically used by County Offices of Weights and Measures and law
enforcement agencies within the Commonwealth of Pennsylvantia, both of which are exempt from
paying calibration fees by law.

With regard to the comparison to the 2018 rates, in seven of those scenarios, Pennsylvania’s proposed
fees would be between the second and seventh highest fees of those states for which the Department had
information. For three of those scenarios, Pennsylvania’s proposed fees would be the highest fee
charged.

When reviewing the 2018 data, it may appear that other states’ fees were reduced in some areas.
However, the reason the fees appear to have been reduced was that the other laboratories removed that
particular parameter from their laboratory scope of accreditation. For example, with regard to the
Parameter Mass Echelon II, the 2016 reported average cost of calibration 21 weights was $671.85. The
2018 reported average cost of calibration 21 weights was $594.27 - overall a 12% percent reduction.
The reason for this reduction was that three labs - California, Illinois and New Hampshire - removed this
parameter in 2018, lowering the average. In addition, with regard to the Parameter Mass Echelon III {50
Ib Test Weights), the 2016 reported average cost of calibration for 20 weights was $351.98 compared to
the 2018 reported average of $336.72 -overall a 4% percent reduction. This reduction was caused by a




2016 reporting error by the Texas metrology laboratory that was not discovered until after the report was
published.

The Department recognizes that its fees will be the highest, or close to the highest, fees charged for
certain services by other states listed in the 2016 and 2018 NCSL International (formerly National
Conference of Standards Laboratories) reports. However, these comparisons were only done to ensure
our fees were roughly benchmarked compared to other laboratories. Due to the lack of a standard price
index for metrology services, the Department provided the scenarios as evidence that our proposed fees
made sense and there was agreement with other state laboratories conducting similar services. The
NCSL report also provides the following guidance to keep in mind when evaluating fees data in the
report, “The time it takes for any one laboratory to calibrate a particular item will vary significantly
between laboratories because of differences in the staffing level, staff experience, the facility, the
available weight handling equipment and the available measurement equipment.” Therefore, while the
Department made comparisons to other states’ laboratory fees as a benchmarking effort, a true apples-
to-apples to comparison is extremely difficult. The Department also notes that many of the other state
laboratory fees have likewise not been increased since the 2000s or have been increased since they were
listed in the 2016 and 2018 NCSL reports.

Third, in September 2019, the Department also conducted a metrology fee survey of our neighboring
state labs (Maryland, Ohio, New York, New Jersey and West Virginia). See, Fee Proposal and
Justification for Cost Increase, Neighbor Labs Fee Survey 2019 tab. Below are the key points from our
survey which demonstrate why our neighboring states’ fees should only be used as a benchmark for the
reasonableness of our Laboratory fees and should not be looked at as a direct comparison:

1. On average, our neighboring states’ lab fees were last updated in 2008;

2. The New York state lab fee structure has not been updated since the fees were put in place in
1998,

3. The laboratory scopes and ranges of the fees charged by other states do not necessarily align with
our scopes and ranges. For example, New Jersey cannot calibrate above 1,000 Ibs. and Maryland
does not calibrate above 50 Ibs. However, Pennsylvania has a 6000 Ib limit on the calibration
weights. The additional range requires more standards and greater material handling capability,
resulting in a greater cost; and

4. The calibration intervals in different states’ Weights and Measures laws do not align. For
example, New York requires calibration on Class F Weight Sets every five years, and West
Virginia requires calibration on provers (liquid flow calibration device) over 400 gallons every
five years, but Pennsylvania requires annual calibration for all items. Therefore, New York and
West Virginia only suffer the loss every five years, while Pennsylvania suffers the loss every
year.

The Department has not considered using Pennsylvania-based data for a number of reasons. We are the
only state-run laboratory in Pennsylvania. The other metrology laboratories in Pennsylvania that the
Department is aware of are typically lower-level labs that rely on the Pennsylvania laboratory for their
own calibration. In addition, the scopes of accreditation for the Pennsylvania laboratory don’t align with
services provided by other Pennsylvania-based laboratories. For example, the Department is unaware of
any Pennsylvania-based laboratories that conduct volume calibrations in Pennsylvania.

After completing those comparisons, the Department believes that its proposed fees are reasonable. It
also believes the market will bear these increases without issue and that the increase will not impact
Pennsylvania’s ability to compete with other states.




Pennsylvania’s State Metrology Lab is consistently praised for its work because it is able to quickly
complete its services due to the large size of its Laboratory. The Laboratory has a repeat customer base,
which speaks to the quality of the services it provides. Commercial scale and petroleum companies
from Maryland, New Jersey and Delaware also routinely use our Laboratory services due to the
unavailability or limited size of the scopes of accreditation in their home states, despite the sometimes
costly transportation and shipping costs for these commercial testing devices. However, these
transportation costs are a necessary part of engaging in the business of selling, installing and repairing
legal-for-trade weights and measures devices.

The Department also reviewed fees charged by commercial companies for similar services and
determined that the commercially-charged fees are generally higher than the Department’s proposed
increased fees.

The companies using the Laboratory services can pass along their increase in costs to their customer
base. Our Laboratory is ISO/IEC 17025 accredited laboratory and the calibrations provided are
accepted nationally and internationally. In addition, in most cases commercial scale and petroleum
companies are required to have their devices tested by an ISO/IEC 17025 accredited laboratory to satisfy
their own accreditation requirements and work in industries where accredited calibrations are required.
This calibration is an expense that is necessary to conduct business. These commercial scale and
petroleum companies pass these calibration costs across their customer base since the commercial
weights and measures devices are used to calibrate numerous devices each year. The Department
believes the other companies using the Laboratory services will also pass the increased costs on to their
customer base if necessary.

For all the above reasons, this increase is clearly in the public interest. It shifts the cost burden of
running the Laboratory from the taxpayers (who do not receive the direct benefit of the Laboratory’s
services) to those entities that are commercially benefiting from its use.

(13) Will the regulation affect any other regulations of the promulgating agency or other state agencies?
If yes, explain and provide specific citations.

No.

(14) Describe the communications with and solicitation of input from the public, any advisory
council/group, small businesses and groups representing small businesses in the development and
drafting of the regulation. List the specific persons and/or groups who were involved. (“Small
business™ is defined in Section 3 of the Regulatory Review Act, Act 76 0of 2012.)

The proposed fee schedule was developed to ensure the fees the Laboratory collect cover the costs to run
the Laboratory.

To confirm that the fees we developed were reasonable, we compared our proposed fees to those
charged by other jurisdictions as fully outlined in the answer to question (12) above.

The Department also reviewed fees charged by commercial companies for similar services and
determined that the commercially-charged fees are generally higher than the Department’s proposed




increased fees. These commercial companies include: Troemner Inc., Rice Lake Weighing Systems and
Imada Inc.

Due to the nature of this regulation as a fee increase, which is only intended to cover the costs of
running the Laboratory, the Department did not seek input from the industry in the development of these
regulations.

(15) Identify the types and number of persons, businesses, small businesses (as defined in Section 3 of
the Regulatory Review Act, Act 76 of 2012) and organizations which will be affected by the regulation.
How are they affected?

Persons engaged in the business of selling, installing, servicing and repairing various types of
commercial weighting and measuring devices will be charged fees according to the proposed fee
schedule.

Last year the Laboratory provided approximately 1,559 services including services to approximately 523
commercial customers. The 1,559 services were performed on a total of 25,974 devices.

Approximately seventy-six percent of those devices, or 19,740 devices, were for commercial customers.
The remaining services were performed for customers who are exempt from paying metrology fees by
law — Commonwealth agencies, cities, and counties. See, 70 Pa. Code §110.2. The Department has
estimated that approximately 173 small businesses will be affected.

The anticipated total annual fees per user are estimated to be $1,233, a $736 increase from the current
average total annual fees per user of $497. Since the significant majority of the devices the Laboratory
tests are devices for commercial customers, these fee increases will ensure that the costs are borne by the
parties who are receiving the services and not by the taxpayers.

(16) List the persons, groups or entities, including small businesses, that will be required to comply with
the regulation. Approximate the number that will be required to comply.

Persons engaged in the business of selling, installing, servicing and repairing various types of
commercial weighting and measuring devices must be registered under the Act and the accuracy of their
field standards must be certified annually. There are approximately 1,800 licensed
seller/installer/repairpersons registered with the Pennsylvania Department of Agriculture who use the
State Metrology Laboratory’s services. The Department has estimated that approximately 173 small
businesses will be affected.

(17) Identify the financial, economic and social impact of the regulation on individuals, small
businesses, businesses and labor communities and other public and private organizations. Evaluate the
benefits expected as a result of the regulation.

The estimate of fees that would be charged annually to the regulated community under the new fee
schedule will initially be $645,094, which is a $384,982.91 increase from the prior year total annual fees
of $260,111.09.

The fee increase will cover the cost of performing these testing services, ensuring that the costs are
borne by the parties who are receiving the services and not by the taxpayers.




(18) Explain how the benefits of the regulation outweigh any cost and adverse effects.

The Commonwealth will benefit from the additional revenue that the fees will generate. The increased
fees are intended to cover increasing costs {(in the form of salary and benefit increases, purchases to
maintain metrological traceability for laboratory standards, training required to maintain laboratory
accreditation and necessary equipment replacement) associated with the Laboratory’s services. This
regulation would shift the burden of funding the Laboratory’s services from the taxpayers to the parties
enjoying the benefits of the services.

Failure to adopt regulations will require taxpayers to continue to provide the majority of funding to
operate the State Metrology Laboratory.

(19) Provide a specific estimate of the costs and/or savings to the regulated community associated with
compliance, including any legal, accounting or consulting procedures which may be required. Explain
how the dollar estimates were derived.

The estimate of fees that would be charged annually to the regulated community under the new fee
schedule will initially be $645,094.00, which is a $384,982.91 increase from the prior year total annual
fees of $260,111.09,

The anticipated total annual fees per user are estimated to be $1,233.00 a $736.00 increase from the
current average total annual fees per user of $497.00. The average fees per user was calculated by
dividing the fiscal year revenue by the number of commercial customers.

The regulated community would be charged the following total estimated fees, by fiscal year:

FY2021-22 $645,094.00
FY2022-23 $645,094.00
FY2023-24 $645,094.00
FY2024-25 $645,094.00
FY2025-26 $645,094.00

The anticipated total annual fees per user are estimated to be $1,233, a $736 increase from the current
average total annual fees per user of $497. Since the significant majority of the devices the Laboratory
tests are devices for commercial customers, these fee increases will ensure that the costs are borne by the
parties who are receiving the services and not by the taxpayers.

(20) Provide a specific estimate of the costs and/or savings to the local governments associated with
compliance, including any legal, accounting or consulting procedures which may be required. Explain
how the dollar estimates were derived.,

There are no new costs or savings to local govemments associated with compliance with the final form
regulation.




(21) Provide a specific estimate of the costs and/or savings to the state government associated with the
implementation of the regulation, including any legal, accounting, or consulting procedures which may
be required. Explain how the dollar estimates were derived.

There would be no new costs to state govemment.

State government would realize the following anticipated cost savings, by fiscal year:
FY2021-22 $384,982.91

FY2022-23 $384,982.91

FYZ2023-24 $384,982.9]

FY2024-25 $384,982.91

FY2025-26 $384,982.91

The total savings from fiscal year 2021-2022 through fiscal year 2025-26 will be $1,924,914.55.

The Department calculated these savings by applying the additional revenue generated by the fee
increase to the operating costs.

(22) For each of the groups and entities identified in items (19)-(21) above, submit a statement of legal,
accounting or consulting procedures and additional reporting, recordkeeping or other paperwork,
including copies of forms or reports, which will be required for implementation of the regulation and an
explanation of measures which have been taken to minimize these requirements.

No legal, accounting or consulting procedures, or additional reporting, recordkeeping or other
paperwork, will be required for implementation of the regulation beyond the paperwork requirements
already imposed on the Department of General Services to record the services performed, issue invoices,
collect amounts invoiced, and publish a list of updated fees.

(22a) Are forms required for implementation of the regulation?

No.

(22b) If forms are required for implementation of the regulation, attach copies of the forms here. If
your agency uses electronic forms, provide links to each form or a detailed description of the
information required to be reported. Failure to attach forms, provide links, or provide a detailed
description of the information to be reported will constitute a faulty delivery of the regulation.

N/A

(23) In the table below, provide an estimate of the fiscal savings and costs associated with
implementation and compliance for the regulated community, local government, and state government
for the current year and five subsequent years.

Current FY +1 FY +2 FY +3 FY +4 FY +5
FY Year Year Year Year Year
Year
SAVINGS: 3 $ $ $ $ $
Regulated Community




Local Government
State Government 0 $384,982.91 | $384,982.91 | $384,982.91 | $384,982.91 | $384,982.91
Total Savings 0 $384,982.91 | $384,982.91 | $384,982.91 | $384,982.91 | $384,982.91
COSTS:
Regulated Community | ¢ $645,004.00 | $645,094.00 | $645,094.00 | $645,094.00 | $645,094.00
Local Government
State Government
Total Costs 0 $645,004.00 | $645,094.00 | $645,094.00 | $645,094.00 | $645,094.00
REVENUE LOSSES:
Regulated Community
Local Government
State Government
Total Revenue Losses
(23a) Provide the past three year expenditure history for programs affected by the regulation.
Program FY -3 FY -2 FY -1 Current FY
Metrology Lab $701,509.06 $735,808.19 §728,769.70 LR
{projected)

(24) For any regulation that may have an adverse impact on small businesses (as defined in Section 3 of
the Regulatory Review Act, Act 76 of 2012), provide an economic impact statement that includes the

following:

(a) An identification and estimate of the number of small businesses subject to the regulation.

(b) The projected reporting, recordkeeping and other administrative costs required for compliance
with the proposed regulation, including the type of professional skills necessary for preparation
of the report or record.




{c) A statement of probable effect on impacted small businesses.
(d) A description of any less intrusive or less costly alternative methods of achieving the purpose of
the proposed regulation.

(a) The size standards presented in the United States Small Business Administration’s Small Business
Size Regulations under 13 CFR Ch. 1 Part 121 (relating to Small Business Size Regulations) are
the size standards that determine whether a business is a “small business™ for purposes of the
Regulatory Review Act. The applicable standards track with the North American Industry
Classificatton System (NAICS) Codes, and are at 13 CFR § 121.201, in a chart titled Small
Business Size Standards by NAICS Industry, Businesses using the State Metrology Laboratory
services fall under three separate NAICS Codes: Sectors 31-33 - Manufacturing, Subsector 311 -
Food Manufacturing (with employees ranging from 500 and 1,000); Sector 42 — Wholesale Trade,
Subsector 424 — Merchant Wholesalers, Nondurable Goods (with 100 employees); and Sector 54
— Professional, Scientific and Technical Services; Subsector 541 — Professional, Scientific, and
Technical Services {with varying size standards). Due to the varied nature of these businesses, the
Department is unable to determine a definitive number of small businesses that will be affected by
this regulation change; however, the Department has estimated that approximately 173 small
businesses will be affected.

(b) No reporting, recordkeeping or other administrative costs will be required for compliance with
the proposed regulation. The regulation only increases fees for State Metrology Laboratory
Services.

(c) Impacted small businesses will be subject to the increased costs for the State Metrology
Laboratory services. The anticipated total annual fees per user are estimated to be $1,233.00, a
$736.00 increase from the current average total annual fees per user of $497.00. All State
Metrology Laboratory customers, including small businesses, have benefitted from the fees that
have not increased since 2010 despite increased salary and benefits for Laboratory employees
and increasing cosls to maintain or replace equipment. While this regulation increases fees
charged to small businesses, these fees are only being increased to keep pace with rising costs. In
addition, these fees are normal business expenses that are typically passed down by the service
companies to the end users. Updates to the description fields will not have any effect on small
businesses.

(d) The less intrusive or less costly alternative would be to keep fees at their current levels. If this
were to occur, costs — which are expected to increase every year - would be borne by the
taxpayers instead of entities using the service.

(25) List any special provisions which have been developed to meet the particular needs of affected
groups or persons including, but not limited to, minorities, the elderly, small businesses, and farmers.

Not applicable.

(26) Include a description of any alternative regulatory provisions which have been considered and
rejected and a statement that the least burdensome acceptable alternative has been selected.

None.




(27) In conducting a regulatory flexibility analysis, explain whether regulatory methods were considered
that will minimize any adverse impact on small businesses (as defined in Section 3 of the Regulatory
Review Act, Act 76 of 2012), including:

a) The establishment of less stringent compliance or reporting requirements for small businesses;

b) The establishment of less stringent schedules or deadlines for compliance or reporting
requirements for small businesses;

¢) The consolidation or simplification of compliance or reporting requirements for small
businesses;

d) The establishment of performance standards for small businesses to replace design or
operational standards required in the regulation; and

e) The exemption of small businesses from all or any part of the requirements contained in the
regulation.

This regulation is a fee increase to be charged to all customers of the State Metrology Laboratory. There
are no compliance or reporting requirements or design or operational standards. The Department has not
considered alternative regulatory methods to minimize an adverse impact on small businesses due to the
nature of this regulation. The Department has not considered exempting small business from the fee
increase because the fee increase is necessary to cover the costs of the State Metrology Laboratory.

Updates to the description fields will not have any effect on small businesses.

(28) If data is the basis for this regulation, please provide a description of the data, explain in detail how
the data was obtained, and how it meets the acceptability standard for empirical, replicable and testable
data that is supported by documentation, statistics, reports, studies or research. Please submit data or
supporting materials with the regulatory package. If the material exceeds 50 pages, please provide it in
a searchable electronic format or provide a list of citations and internet links that, where possible, can be
accessed in a searchable format in lieu of the actual material. If other data was considered but not used,
please explain why that data was determined not to be acceptable.

In October 2013 the Department conducted a survey of fees charged by reporting laboratories in the
NCSL State Laboratory Program Workload Survey. There were seven state operated laboratories
(California, Hawaii, Missouri, Oklahoma, South Carolina, Virginia and Vermont} and one county
laboratory (Los Angeles County, California}) that raised their fees in 2012 or 2013 due to increasing
costs. The Department averaged the fees reported from these laboratories for each parameter as the
baseline fee. The Department then updated those average baseline fees by the calculated historical
average fee increase of 16.71% using data from 2000 to 2012 biennial NCSL State Laboratory Program
Workload Surveys. The Department then rounded those fees to the nearest $5. The Department used
these twelve years in calculating the historical average fee increase because that was all of the published
data available at that time. The Department’s methodology in calculating the increase in this way was
completed in good faith. In addition, the increased fees calculated based upon this methodology were
sufficient to cover the Laboratory’s anticipated costs starting in Fiscal Year 2021/22. The specific fees
charged by the seven state operated laboratories and county laboratory are included in the Fec Proposal
and Justification for Cost Increase, Baseline Fee Calculation tab.

The Department’s methodology for calculating fees in this way is reasonable and in the

public interest for the following reasons. First and most importantly, the fee increase would help to
cover increasing costs (in the form of salary and benefit increases, purchases to maintain metrological
traceability for laboratory standards, training required to maintain laboratory accreditation and necessa




equipment replacement) associated with Pennsylvania’s State Metrology Laboratory’s services. This is
important because the cost burden of running the Laboratory has, for the past 10 years, been borne by
taxpayers who do not receive the direct benefit of the Laboratory’s services. This fee increase would
shift that burden to those entities that are commercially benefiting from its use (and who have benefitted
from the low fees for the past 10 years). Finally, the fees are in line with fees charged by other
Jurisdictions as further outlined in the answer to question (12) above.

(29) Include a schedule for review of the regulation including:

A. The length of the public comment period: N/A
B. The date or dates on which any public meetings or hearings
will be held: N/A
C. The expected date of delivery of the final-form regulation: Spring 2021
D. The expected effective date of the final-form regulation: Upon Publication

E. The expected date by which compliance with the final-form
regulation will be required: Upon Publication

F. The expected date by which required permits, licenses or other
approvals must be obtained: N/A

(30) Describe the plan developed for evaluating the continuing effectiveness of the regulations afier its
implementation.

The Department of General Services will conduct an analysis at the end of each fiscal year to ensure that
the fee increase was sufficient to cover the costs of the State Metrology Laboratory for that fiscal year.
The Department will also make the commitment to closely monitor the fees and take steps to do fee
adjustments in the future that are more incremental.




Annex A

Title 70. WEIGHTS, MEASURES AND STANDARDS

PART V.STATE METROLOGY LABORATORY

CHAPTER 110. GENERAL PROVISIONS

§ 110.2. State Metrology Laboratory fee schedule.

6 ok 2 o o o ofe e o o ofe ok ok ok 3k

(c} Schedule of fees. The State Metrology Laboratory shall charge the following fees for the

indicated [testing]calibration services:

General type of test Description

Precision mass [Up to ASTM E 617 Class 2 or
best calibration but not to a
specific class to and including
30 kg. or 50 1b.]

ASTM or OIML Class weights

calibrated by use of the Mass Code
50lbto0.0011b.30kgto ] mg

Precision mass [ASTM E617 Class 3 and 4 and
OIML Class F1 and F2 to and
including 30 kg. or 50 Ib.]
ASTMClass 1.2.3. 4

OIML Class Ea, F|, F> or best

calibration not to a specific class
1000 1b te 0.001 Ib

30kgto 1l mg
Ordinary mass, [NIST Class F and ASTM E617
Small Classes 5, 6, 7 and OIML Class

M1, M2 and M3 to and including
Skg.or101b.]

NIST Class F

ASTM 5.6, 7

OIML M. Mi.2, M2, Ma.s, Ms
10 1b to 0.001 Ib

Skptolmg

Fee

[$30 per weight]$75 per man-

hour

$[30]65 per weight

$[6]20 per weight (without
adjustment)

$[10]40 per weight (with
adjustment)



Ordinary mass,
Medium

Ordinary mass,
Large

Ordinary mass

Volume transfer

Volume transfer

[Volume transfer]

Volume transfer

Gravimetric
Calibrations

[NIST Class F and ASTM E617
Classes 5, 6 and 7 from 10 kg.
or 20 Ib. to 50 kg. or 100 Ib.]
NIST Class F

ASTM 5. 6.7

OIML M, My.2, Ma, M2.3,. M3
100 1b to >10 1b

50 kg to >5 kg

[NIST Class F and ASTM E617
Classes 5, 6 and 7 from 100 kg.

or 200 lb. to 2500 kg. or 5500 Ib.]

NIST Class F

ASTM 5.6, 7

OIML M), Mj.2, M2, Ma3,. M3
6.000 Ib to >100 1b

2,500 kg to >50 kg

Weight Carts
2,000 1b to 6.000 Ib.

[5 gallon/20 liter test measures]
Test Measures

5 gallon

5 liter to 20 liter

[10 gallon to 50 gallon]
Provers

10 gallon to 100 gallon
40 liter to 378 liter

[51 to 100 galion]

[Greater than 100 gallon]
Provers

101 gallon to 1,500 gallon
379 liter to 5.000 liter

[Metal]Test Measures [to 5 gallon

or 20 liter or 1 cubic foot]

I gallon to 10 gallon
5 liter to 20 liter

$[10]20 per weight (without
adjustment)

$[20)40 per weight (with
adjustment)

$[20]45 per weight (without
adjustment)

$[40]70 per weight (with
adjustment)

${210]315 per cart

$[45]120 per measure (includes
adjustment)

$[150]440 per prover (includes
adjustment)

[$150 per prover (includes
adjustment)]

$[150]440 plus $1 per each
additional gallon over 100

[gallons] gallon (includes
adjustment)

$[180}823 per item



Gravimetric
Calibrations

Length Calibrations

Timing Devices

Wheel Load
Weighers

Force Gauges

Special Tests

Provers

11 gallon to 130 gallon
21 liter to 500 liter

Metal Tapes [or Rules]
to 200 feet

Stopwatches
to 24 hours

NIST Handbook 44
Class 1III Scales
to 20,000 Ib

to 50 Ibf

$1.640 per item

$[ 15740 per point tested

${30]70 per item

$[20]70 per scale

$180 per gauge

$75 per man-hour

(d) Payment of fees. A nonrefundable deposit for the estimated fee shall be submitted when the
[testing]calibration request is made. Fees are payable at the time the metrology service is
provided, regardless of whether the item [tested]calibrated is certified or approved.



Pennsylvania Standards Laboratory
Public Fee Schedule
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Title 70 - WEIGHTS, MEASURES AND STANDARDS

DEPARTMENT OF GENERAL SERVICES
[70 Pa. Code § 110.2)

State Metrology Laboratory fee schedule

The Department of General Services (DGS and the Department) amends Title 70 of the
Pennsylvania Code by amending Section 110.2 (State Metrology Laboratory fee schedule) to read
as set forth in Annex “A.”

The regulation increases the existing State Metrology Laboratory fees and updates
description fields to accurately reflect the parameters and ranges covered under the National
[nstitute of Standards and Technology (NIST) Office of Weights and Measures Certificate of
Metrological Traceability and the NIST National Voluntary Laboratory Accreditation Program
Scope of Accreditation used by the State Metrology Laboratory.

Authority

The final regulation is authorized under the Consolidated Weights and Measures Act (3
Pa.C.S. §§ 4101-4194) (Act). Section 4178 of the Act requires that DGS establish, by regulation,
fees for metrology laboratory calibration, type evaluation and other testing services. 3 Pa.C.S. §
4178. Section 4178 also provides that DGS shall alter these fees by regulation. This final
regulation will increase fees to ensure the costs for the testing services rendered by the laboratory
are borne by the parties who are receiving the services and not by the taxpayers.

Need for the Final Regulation

The final regulation fulfills the statutory requirement that DGS establish, charge, and collect
the fees described in the Act (in section 4178). Currently, the State Metrology Laboratory
(Laboratory) provides these services based upon a fee schedule established in 2010. The regulation
will allow the Commonwealth to charge fees for the services provided that ensure that the cost of
performing these testing services is borne by the parties who are receiving the services and not by
the taxpayers.

The regulation will increase the fees charged for metrology laboratory calibration, type
evaluation and other services performed by the Laboratory. These fees were last increased in 2010.
The amount of that increase was based upon average metrology fees charged by other state
metrology laboratories in 2006. By the time the metrology laboratory began charging the fees
that were increased by regulation in 2010, the fees collected were insufficient to cover the costs
for the testing services rendered by the laboratory, and this trend continued. For example, in fiscal
year 2016-17, the cost to run the laboratory was $682,503.69, and the fees collected totaled
$292,421.85, resulting in a shortfall of $390,081.84. In fiscal year 2017-18, the cost to run the
laboratory was $701,509.06, and the fees collected totaled $247,403.86, resulting in a shortfall of
$454,105.20. In fiscal year 2018-19, the cost to run the laboratory was $735.898.19, and the fees



collected totaled $265,586.10 resulting in a shortfall of $470,312.09. In fiscal year 2019-20, the
cost to run the laboratory was $728,769.70, and the fees collected totaled $244,846.55, resulting
in a shortfall of $483,923.15. Over the past four years, the metrology laboratory has had a total
shortfall of $1,798,422.28. This $1,798,422.28 has not been borne by the primarily commercial
customers of the laboratory who have benefited from the low fees charged by the Laboratory for
the past ten years. Instead, it has been borne by the taxpayers, and will continue to be borne by
the taxpayers unless the fees are increased to cover this shortfall.

The regulation also updates the description fields to accurately reflect the parameters and
ranges covered under the NIST Office of Weights and Measures Certificate of Metrological
Traceability and the NIST National Voluntary Laboratory Accreditation Program Scope of
Accreditation used by the State Metrology Laboratory.

In summary, the DGS is satisfied there is a need for the final regulation, and that it is
otherwise consistent with Executive Order 1996-1, “Regulatory Review and Promulgation.”

Summary of the Final Regulation

The regulation will increase the fees charged for metrology laboratory calibration, type
evaluation and other services performed by the Laboratory in order to cover the costs for the testing
services rendered by the laboratory. DGS calculated each fee by averaging the fees reported from
a 2013 survey DGS conducted of seven state- and one county-operated laboratories, then updating
those averages by 16.71% which is the historical average fee increase calculated from data in the
National Conference of Standards Laboratories (NCSL) State Laboratory Program Workload
Surveys. DGS then rounded those fees to the nearest $5.00. DGS benchmarked these fees against
fees charged by other jurisdictions and commercial companies. While the proposed fees will be
higher than the fees charged by some states in some instances, many other states’ fees have also
not been increased in many years. In addition, the fees charged by commercial companies are
generally higher than the proposed fees.

The regulation also updates description fields to accurately reflect the parameters and ranges
used by the State Metrology Laboratory.

Persons Likely to be Affected

Persons engaged in the business of selling, installing, servicing and repairing various types
of commercial weighting and measuring devices will be charged fees according to the proposed
fee schedule. All State Metrology Laboratory customers, including small businesses, have
benefitted from the fees that have not increased since 2010 despite increasing personnel costs for
State Metrology Laboratory employees and increasing costs to maintain or replace Laboratory
equipment.

Updates to the description fields will accurately reflect the parameters and ranges used by
the State Metrology Laboratory and should not affect any group or entity.



Fiscal Impact

Commonwealth
The estimated annual revenue to the Commonwealth (DGS) from the final regulation is
approximately $645,094. The final regulation should not result in additional costs to the
Commonwealth.

Political Subdivisions
No other government entity will incur any costs or realize any savings.

General Public
The final regulation will impose no costs and have no fiscal impact on the general public.
However, the fee increase will ensure that the cost of performing State Metrology Lab testing
services is bome by the parties who are receiving the services and not by the taxpayers.

Private Sector

Persons engaged in the business of selling, installing, servicing and repairing various types
of commercial weighting and measuring devices will be charged fees according to the proposed
fee schedule. The anticipated fee per user is estimated to be $1,233, which is a $736 increase from
the current $497 average fee per user. All State Metrology Laboratory customers, including small
businesses, have benefitted from the fees that have not increased since 2010 despite increasing
personnel costs for State Metrology Laboratory employees and increasing costs to maintain or
replace Laboratory equipment.

Paperwork Requirements

The final regulation will not result in an increase in paperwork for the Laboratory, which
already is required to issue invoices, collect payments and transmit payments to the State Treasury.
Similarly, pursuant to section 4193(c) (relating to disposition of funds) of the Act, the Treasury
Department will have no increase in paperwork. There will be no increase in paperwork for the
regulated community.

Effective Date

The rulemaking will be effective upon publication in the Pennsylvania Bulletin as final-
form rulemaking.

Sunset Date

There is no sunset date for the final rulemaking. The Department will review the efficacy
of this regulation on an ongoing basis.

Public Comment Period
During the public comment period, DGS received one comment from the former House

State Government Committee Chairman Representative Garth Everett, who raised concerns
regarding the magnitude of the proposed fees and their impact on small businesses. In an effort to



alleviate House State Government Chairman Garth Everett’s concerns, DGS invited Chairman
Everett to the Laboratory and gave him a tour of its operations, explained its functions, and
demonstrated its cost drivers. DGS believes that Metrology is not a field that many people
understand, and many likely do not even know such a field exists. DGS hopes that the meeting
with Chairman Everett alleviated his concerns regarding the fee increase and helped him to
understand why the fee increase is necessary. Also, notwithstanding Chairman Everett’s concerns,
this fee increase is necessary to ensure that the increasing costs to run the Metrology Laboratory
are no longer borne by the taxpayers but are instead borne by those entities that directly benefit
from the Metrology Lab’s services and who have benefitted from ten years of low fees.

IRRC Comment/Response

The Department states in response to RAF #10 that the regulation will allow the
Commonwealth to charge an appropriate fee for the services provided, this ensuring that the
cost of performing these testing services is borne by the parties who are receiving the services
and not by taxpayers. The Preamble states that over the past four years, the State Metrology
Laboratory (Laboratory) has had a total shortfall of approximately $1.6 million. Based on
the Department’s response to RAF #15, we note that the fees appear to be increasing on
average by 160 percent. While we recognize that the Department is statutorily required by
Section 4178 of the Consolidated Weights and Measures Act to charge and collect fees for
actual metrology laboratory calibration, type evaluation and any other testing services which
may be rendered (3 Pa.C.S. § 4178), this increase is significant. House State Government
Chairman Garth Everett comments that Pennsylvania’s fees would be among the highest in
the cost comparison study submitted by the Department. We ask the Department to explain
how the economic impact of the fees and the percentage increase of fees are reasonable and
in the public interest.

DGS recognizes that these fee increases are substantial. However, the regulation will simply
allow the Commonwealth to charge an appropriate fee for the services provided, thus ensuring that
the cost of performing these testing services is borne by the parties who are receiving the services
and not by the taxpayers. DGS is not seeking to profit from this fee increase; they are simply
looking to shift the cost burden of running the Laboratory from the taxpayers (who do not receive
the direct benefit of the Laboratory’s services) to those entities that are commercially benefiting
from its use. This increase should not be seen as a financial burden to those entities; rather it is
“righting the ship” to place the burden on those who receive the benefit, which is clearly in the
public interest.

Also, while the percentage of the increase is large, it is a reasonable increase for two
reasons. First, the increase is necessary to cover the costs of running the Laboratory. Second, the
parties that use the services provided by the Laboratory have benefitted from ten years of fees that
were significantly lower than the actual costs to provide the services. Although the fees would be
among the highest charged per our cost comparison study, those other jurisdictions that DGS used
as a benchmark for their comparisons have not raised their fees since 2012 or 2013, suggesting
that their fees may now be outdated based upon the continually increasing costs to run these types
of laboratories.



In an effort to alleviate House State Government Chairman Garth Everett’s concens, DGS
invited Chairman Everett to the Laboratory and gave him a tour of its operations, explained its
functions, and demonstrated its cost drivers. We believe that Metrology is not a field that many
people understand, and many likely do not even know such a field exists. We hope that our
meeting with Chairman Everett alleviated his concerns regarding the fee increase and helped him
to understand why the fee increase is necessary.

DGS also recognizes that the need for such a significant increase is due in a large part to
DGS not seeking more incremental fee increases over the past ten years. To avoid the need for
such a substantial increase in the future, DGS commits to conducting an analysis at the end of each
fiscal year to ensure that the fee increase was sufficient to cover the costs of the State Metrology
Laboratory for that fiscal year. DGS will also make the commitment to closely monitor the fees
and take steps to do fee adjustments in the future that are more incremental.

In response to RAF #28, the Department explains that in October 2013, the
Department calculated the average of the fees charged by seven state laboratories
(California, Hawaii, Missouri, Oklahoma, South Carolina, Virginia and Vermont) and one
county laboratory (Los Angeles County, California) over a twelve-year period for each
parameter and used that as the baseline fee. The Department then updated those average
baseline fees by a calculated historical average fee increase of 16.71 percent (using data from
2000 to 2012 biennial NCSL State Laboratory Program Workload Surveys) to determine the
fees in the proposed regulation. It has been six years since the Department’s last fee increase;
why is the Department using a 12-year average rather than a six-year average? We ask the
Department to provide the specific fees charged by the labs in the seven states and one
county, and to show how each fee in the final-form regulation is calculated and that cach fee
is in line with the other states. Additionally, we ask the Department to explain why the
method used for calculating fees in the final-form regulation is reasonable and in the public
interest.

In October 2013 DGS conducted a survey of fees charged by reporting laboratories in the
NCSL State Laboratory Program Workload Survey. There were seven state operated laboratories
(California, Hawaii, Missouri, Oklahoma, South Carolina, Virginia and Vermont) and one county
laboratory (Los Angeles County, California) that raised their fees in 2012 or 2013 due to
increasing costs. DGS averaged the fees reported from these laboratories for each parameter as
the baseline fee. DGS then updated those average baseline fees by the calculated historical
average fee increase of 16.71% using data from 2000 to 2012 biennial NCSL State Laboratory
Program Workload Surveys. DGS then rounded those fees to the nearest $5. DGS used the twelve
years in calculating the historical average fee increase because that was all the published data
available at that time. DGS’s methodology in calculating the increase in this way was completed
in good faith. In addition, the increased fees calculated based upon this methodology were
sufficicnt to cover the Laboratory’s anticipated costs starting in Fiscal Year 2021/22.

The specific fees charged by the labs in the seven states and one county, and the
methodology showing how each fee in the final-form regulation is calculated and is in line with
the other states, are set forth in the Fee Proposal and Justification for Cost Increase workbook.
The tabs in this workbook provide calculations outlining both the historical and projected
shortages by fiscal year if the current fees were to remain in place, a projected calculation of the
amounts in which the proposed fees would cover the Laboratory’s costs, national fee comparisons



for 2016 and 2018, an analysis of the difference between the current and proposed fees, a
description of how the baseline fees were calculated, a historical change table showing the average
fec increases over a 10 ycar period for laboratories participating in the state laboratory program
workload survey, and a survey of fees charged by laboratories in neighboring states.

DGS’s methodology for calculating fees in this way is reasonable and in the public interest
for the following reasons. First and most importantly, the fee increase would help to cover
increasing costs (in the form of salary and benefit increases, purchases to maintain metrological
traceability for laboratory standards, training required to maintain laboratory accreditation and
necessary equipment replacement) associated with Pennsylvania’s State Metrology Laboratory’s
services. This is important because the cost burden of running the Laboratory has, for the past 10
years, been borne by taxpayers who do not receive the direct benefit of the Laboratory’s services.
This fee increase would shift that burden to those entities that are commercially benefiting from
its use (and who have benefitted from the low fees for the past 10 years). Finally, the fees are in
line with fees charged by other jurisdictions as further outlined in Fee Proposal and Justification
for Cost Increase, Baseline Fee Calculation tab.

In response to RAF #12, the Department states that the proposed fees are in line with
fees charged by the labs in the seven states and one county referenced above. Why did the
Department choose those states rather than states surrounding Pennsylvania? Did the
Department consider using Pennsylvania-based data? The Department states in the
Preamble that the 2010 fee increases were based on data from other states, as well, and, as
indicated by the approximately $1.6 million deficit, were inadequate to meet the cost to run
the Laboratory. We ask the Department to evaluate the use of data specific to Pennsylvania
in determining the fees in the final-form regulation, and to explain why the data used for
calculating fees in the final regulation is reasonable and in the public interest.

When DGS first considered pursuing a fee increase in 2013, we conducted a survey of all
state labs and decided to use the labs that raised their fees in 2012 and 2013 as the baseline for our
survey, which is the reason for choosing the seven states and one county laboratory to use as a
comparison benchmark. Since those fees had been recently evaluated at the time, we were hopeful
they would be reflective of the amounts required to cover those state laboratories’ costs.

In September 2019, DGS also conducted a metrology fee survey of our neighboring state
labs (Maryland, Ohio, New York, New Jersey and West Virginia). See, Fec Proposal and
Justification for Cost Increase, Ncighbor Labs Fee Survey 2019 tab. Below are the key points from
our survey which demonstrate why our neighboring states’ fees should only be used as a
benchmark for the reasonableness of our Laboratory fees and should not be looked at as a direct
comparison:

1. On average, our neighboring states’ lab fees were last updated in 2008;

2. The New York state lab fee structure has not been updated since the fees were put in place
in 199§;

3. The laboratory scopes and ranges of the fees charged by other states do not necessarily
align with our scopes and ranges. For example, New Jersey can’t calibrate above 1,000
Ibs. and Maryland doesn’t calibrate above 50 Ibs. However, Pennsylvania has no limits on



the calibration weights. The additional range requires more standards and greater material
handling capability, resulting in a greater cost; and

4. The calibration intervals in different states’ Weights and Measures laws do not align. For
example, New York requires calibration on Class F Weight Sets every five years, and West
Virginia requires calibration on provers (liquid flow calibration device) over 400 gallons
every five years, but Pennsylvania requires annual calibration for all items. Therefore,
New York and West Virginia only suffer the loss every five years, while Pennsylvania
suffers the loss every year.

DGS has not considered using Pennsylvania-based data for a number of reasons. We are
the only state-run laboratory in Pennsylvania. The other metrology laboratories in Pennsylvania
that DGS is aware of are typically lower-level labs that rely on the Pennsylvania laboratory for
their own calibration. In addition, the scopes of accreditation for the Pennsylvania laboratory do
not align with services provided by other Pennsylvania-based laboratories. For example, DGS is
unaware of any Pennsylvania-based laboratories that conduct volume calibrations in Pennsylvania.

Regulatory Review

Under section 5(a) of the Regulatory Review Act (71 P.S. § 745.5(a)), on June 18, 2019,
the Department submitted notice of this proposed rulemaking, published at 49 P.B. 3313 on June
29, 2019, to IRRC and the Chairpersons of the House State Government Committee and Senate
State Government Committee for review and comment,

Under section 5(c) of the Regulatory Review Act, IRRC, the House State Government
Committee and Senate State Government Committee were provided with copies of the comments
received during the public comment period, as well as other documents when requested. In
preparing the final-form rulemaking, the Department has considered all comments from IRRC
and the House State Government Committee and Senate State Government Committee. DGS did
not receive any comment from the public.

Under section 5.1(j.2) of the Regulatory Review Act (71 P.S. § 745.5a(j.2)), on R

the final-form rulemaking was approved by the Senate State Government Committee. On

, the final-form rulemaking was approved by the House State Government Commiitee.

Under section 5.1(e) of the Regulatory Review Act, IRRC met on and approved the final-
form rulemaking.

Contact Person
Additional information may be obtained by contacting Mary Fox, Assistant Chief Counsel,

Pennsylvania Department of General Services, North Office Building, 401 North Street, Room
603, Harrisburg, PA 17120 or via email at marylo@pa.gov.




Findings
The Department of General Services finds that:

(1) Public notice of the proposed rulemaking was given under sections 201 and 202 of the
actof July 31, 1969 (P.L. 769, No. 240) (45 P.S. §§ 1201 and 1202) and the regulations
promulgated under those sections at | Pa. Code §§ 7.1 and 7.2.

(2) A public comment period was provided as required by law and all comments were
considered in drafting this final-form rulemaking.

(3) The increases to the existing State Metrology Laboratory fees and updates description
fields to accurately reflect the parameters and ranges covered under the National
Institute of Standards and Technology (NIST) Office of Weights and Measures
Certificate of Metrological Traceability and the NIST National Voluntary Laboratory
Accreditation Program Scope of Accreditation used by the State Metrology Laboratory
are necessary and appropriate for administering and enforcing the authorizing act
identified in this Preamble.

Order
The Department of General Services therefore ORDERS:

(A)The regulations of the Department of General Services, 70 Pa. Code § 110.2, are
amended to read as set forth in Annex A.

(B) The Department of General Services shall submit this order and Annex A to the Office
of Attorney General and Office of General Counsel for approval as required by law.

(C) The Department of General Services shall submit this final-form regulation to IRRC
and the Legislative Standing Committees as required by law.

{D)The Department of General Services shall certify this final-form regulation, as
approved for form and legality, and shall deposit it with the Legislative Reference
Bureau as required by law.

(E) The regulations shall take effect immediately upon publication in the Pennsylvania
Bulletin.

Curtis M. Topper
Secretary
Department of General Services



Annex A

Title 70. WEIGHTS, MEASURES AND STANDARDS

PART V.STATE METROLOGY LABORATORY

CHAPTER 110. GENERAL PROVISIONS

§ 110.2. State Metrology Laboratory fee schedule.
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(c) Schedule of fees. The State Metrology Laboratory shall charge the following fees for the
indicated {testing]calibration services:

General type of test Description

Precision mass

Precision mass

Ordinary mass,
Small

[Up to ASTM E 617 Class 2 or
best calibration but not to a
specific class to and including
30 kg. or 50 Ib.]

ASTM or OIML Class weights

calibrated by use of the Mass Code

301bto 0.001 Ib. 30 kg to 1 mg

[ASTM E617 Class 3 and 4 and
OIML Class F1 and ¥2 10 and
including 30 kg. or 50 Ib.]
ASTM Class 1.2 3.4

OIML Class E-. F). F> or best
calibration not to a specific class
1000 Ib to 0.001 Ib

30kgto 1 mg

[NIST Class F and ASTM E617
Classes 5, 6, 7 and OIML Class
M1, M2 and M3 to and including
S5kg.or101b.]

NIST Class F

ASTM 5.6, 7

OIML M, Mi.;. M2, Moz, M3
10 1b to 0.001 1b

S5kgtolmg

Fee

[$30 per weight]$75 per man-

hour

$[30]65 per weight

$[6]20 per weight (without
adjustment)

$[10]40 per weight (with
adjustment)



Ordinary mass,
Medium

Ordinary mass,
Large

Ordinary mass

Volume transfer

Volume transfer

[Volume transfer]

Volume transfer

Gravimetric
Calibrations

[NIST Class F and ASTM E617
Classes 5, 6 and 7 from 10 kg.
or 20 1b. to 50 kg. or 100 Ib.]
NIST Class F

ASTM S5.6.7

OIML M, M2, Mz, Moy, M3
100 lbto =10 Ib

50 kg to >5 kg

[NIST Class F and ASTM E617
Classes 5, 6 and 7 from 100 kg.
or 200 1b. to 2500 kg. or 5500 1b.]
NIST Class F

ASTM 5.6.7

OIML M), Mz, M Mz M3
6.0001b to =100 Ib

2,500 kg to =50 kg

Weight Carts
2,000 Ib to 6,000 Ib.

[5 gallon/20 liter test measures]
Test Measures

5 gallon
5 liter to 20 liter

[10 gallon to 50 gallon]
Provers

10 gallon to 100 gallon
40 liter to 378 liter

[51 to 100 gallon]

[Greater than 100 gallon]
Provers

101 gallon to 1.500 gallon
379 liter to 5,000 liter

[Metal]Test Measures [to 5 gallon
or 20 liter or 1 cubic foot]

1 gallon to 10 gallon

5 liter to 20 liter

$[10])20 per weight (without
adjustment)

$[20]40 per weight (with
adjustment)

$[20]45 per weight (without
adjustment)

$[40170 per weight (with
adjustment)

$[210]315 per cart

$[45]120 per measure (includes
adjustment)

$[150]440 per prover (includes
adjustment)

[$150 per prover (includes
adjustment)]

$[150]440 plus $1 per each
additional gallon over 100

[gallons] gallon (includes
adjustment)

8[180]825 per item



Gravimetric
Calibrations

Length Calibrations

Timing Devices

Wheel Load
Weighers

Force Gauges

Special Tests

Provers

11 gallon to 130 gallon
21 liter to 500 liter

Metal Tapes [or Rules]
to 200 feet

Stopwatches
to 24 hours

NIST Handbook 44
Class IIII Scales
to 20,000 Ib

to 50 Ibf

$1.640 per item

$[15]40 per point tested

${30]70 per item

$[20]70 per scale

$180 per gauge

$75 per man-hour

(d) Payment of fees. A nonrefundable deposit for the estimated fee shall be submitted when the
[testing]calibration request is made. Fees are payable at the time the metrology service is
provided, regardless of whether the item [tested]calibrated is certified or approved.



COMMONWEALTH OF PENNSYLVANIA
OFFICE OF GENERAL COUNSEL
DEPARTMENT OF GENERAL SERVICES
Office of Chief Counsel
603 North Office Building
Harrisburg, Pennsylvania 17125

PHONE: (717)787-6789 E-MAIL ADDRESS:
FAX: (717)346-7117 maryfo pa.gos
May 25, 2021

David Sumner, Executive Director
Independent Regulatory Review Commission
333 Market Street, 14" Floor

Harrisburg, Pennsylvania 17101

Re: NOTICE OF FINAL FORM RULEMAKING
Department of General Services
70 Pa. Code § 110.2
State Metrology Laboratory fee schedule
I.D. No. 08 - 27

Dear Mr. Sumner:

Enclosed is a final form regulation relating to the fees charged by the State Metrology
Laboratory for calibration, type evaluation and other testing services,

Section 4178 of the Consolidated Weights and Measures Act requires that DGS establish, by
regulation, fees for metrology laboratory calibration, type evaluation and other testing services. 3
Pa.C.S. § 4178. Currently, the State Metrology Laboratory (Laboratory) provides these services
based upon a fee schedule established in 2010, which fees are insufficient to cover the costs
associated with the administration of the Laboratory.

The final regulation increases the existing State Metrology Laboratory fees and updates
description fields to accurately reflect the parameters and ranges covered under the National
Institute of Standards and Technology (NIST) Office of Weights and Measures Certificate of
Metrological Traceability, and the NIST National Voluntary Laboratory Accreditation Program
Scope of Accreditation, which are used by the State Metrology Lab.

The final regulation is consistent with Executive Order 1996-1 (titled Regulatory Review
and Promulgation). It will ensure that taxpayer dollars are not used to pay for testing by the
Laboratory when user fees are statutorily authorized and required.



The final regulation shall implement Section 4178 of the Consolidated Weights and
Measures Act (3 Pa.C.S. § 4178) (Act). The final regulation is offered under authority of Section
4178 of the Act (3 Pa.C.S. § 4178), which requires DGS to establish, by regulation, fees for
metrology laboratory calibration, type evaluation and other testing services.

This final-form regulation, which amends the Pennsylvania Code, Title 70, Chapter 110
(relating to the Metrology Laboratory), is submitted for review by your Committee pursuant to
the Regulatory Review Act. The Department of General Services will provide your Committee
with any assistance required to facilitate a thorough review of this proposal.

Copies of these documents have been submitted to the majority and minority
chairpersons of the House and Senate State Government Committees.

Sincerely,
Wens .
. Mary W, Fox

Assistant Chief Counsel

Enclosure



RE: DGS Final-Form Regulatory Package #08-27

Fry, Trish <tfry@pasen.gov>
Tue 5/25/2021 2 25 P1

To: Kiessling, Jordan <jkiessling@pa.gov>
Cc: Sembach, Fred <fsembach@pasen.gov>

Thank you Jordan. The rulemaking package was received by Senator Argall’s Office.

Trish

From: Kiessling, lordan <jkiessling@pa.gov>
Sent: Tuesday, May 25, 2021 2:19 PM

To: Fry, Trish <tfry@pasen.gov>

Cc: Sembach, Fred <fsembach@pasen.gov>

Subject: DGS Final-Form Regulatory Package #08-27
Importance: High

« CAUTION : External Email =
Good afternoon,

Please accept the attached DGS Final-Form Rulemaking package.

Page 1 of' |

RECEIVED
MAY 25 2021

Independent Requlatory

Review Commission

Please provide confirmation that this rulemaking has been received by your office.

Thank you,
Jordan

Mrs. Jordan M. Kiessling | Senior Legal Analyst

Legal Services Procurement Coordinator

Department of General Services | Office of Chief Counsel
North Office Building | 401 North Street, Room 603
Harrisburg, PA 17120

Phone; 717.346.8110 | Fax: 717.787.9138

www.dgs.pa.gov

https://outlook office365. com/mail inbox IAAMKADQSOWEI Y WU2LTIANDRINGQsM. . 5252021



RE: DGS Final-Form Regulatory Package #08-27

Mahjoubian, Micah <Micah.Mahjoubian@pasenate.com>
Tue 5/25/2021 224 PM

To: Kiessting, Jordan <jkiessling@pa.gov>; Street, Senator Sharif <Sharil Street@pasenate com>

Page 1 of 2

DGS Final-Form Regulatory Package #08-27 Has been received by Senator Street. Thank you.

Micah Mahjoubian
Policy Director
Office of Senator Sharif Street

Demuocratic Executive Director R E > [E HVED

State Government Committee

MAY 25 2021
215-432-1068 (cell)

215-227-6161 (district office)
717-787-6735 (Harrsiburg office)
www.senatorsharifstreet.com

Pronouns: He/Him/His

Independent Regulatory
Review Commission

From: Kiessling, Jordan <jkiessling@pa.gov>
Sent: Tuesday, May 25, 2021 2:23 PM

To: Mahjoubian, Micah <Micah.Mahjoubian@pasenate.com>; Street, Senator Sharif
<Sharif.Street@pasenate.com>

Subject: DGS Final-Form Regulatory Package #08-27
Importance: High
o EXTERNAIL EMAIL =

Gaod afternoon,
Please accept the attached DGS Final-Form Rulemaking package.

Please provide confirmation that this rulemaking has been received by your office.

Thank you,
Jordan

Mrs. Jordan M. Kiessling | Senior Legal Analyst
Legal Services Procurement Coordinator

Department of General Services | Office of Chief Counsel

hutps:/foutlook office365 com/mail/inboxAd/AAMKA DQSOWFIYWU2LTI4NDgINGQxM .
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RE: DGS Final-Form Regulatory Package #08-27

Sherry Eberly <Seberly@pahousegop.com>
Tue 5/25/2021 216 PM

To: Kiessling, Jordan <jkiessling@pa gov>
ing. J g@pag R E ST
Good afternoon, (-’ [§ D

| have received this rulemaking. MAY 9 5 2021

Thank you,

Independent Re
gulato
Review Commission v

Sherry Eberfy

Legislative Administrative Assisiant
Office of Representative Seth Grove
Room 7 East Wing

717-783-2655

Fram: Kiesshing, lordan <jkiessling@pa.gov>

Sent: Tuesday, May 25, 2021 2:11 PM

To: Sherry Eberly <Seberly@pahousegop.com>

Cc: Michaele Totino <Mtotino@pahousegop.com>

Subject: DGS Final-Form Regulatory Package #08-27

Importance: High

Good afternoon,

Please accept the attached DGS Final-Form Rulemaking package.
Please provide confirmation that this rulemaking has been received by your office.
Thank you,

Jordan

Mrs. Jordan M. Kiessling | Senior Lega! Analyst

Legal Services Procurement Coordinator

Department of General Services | Office of Chief Counsel

North Office Building | 401 North Street, Room 603

Harrisburg, PA 17120

https://outlook. office365.com/mail/inbox/id/AAMKADQSOWF 1Y WU2LTINDgtNGQxM... 5/25/2021
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Read: DGS Final-Form Regulatory Package #08-27

Himebaugh, Nicholas A. <NHimebaugh@pahouse.net>

To: Kiessling, Jordan < jkiessling@ pa govs
Your message
To:
Subject DGS Final-Form Regulatory Package #08-27
Sent: Tuesday, May 25, 2021 6:18:15 PM (UTC+00:00) Monrovia, Reykjavik

was read on Tuesday, May 25, 2021 6:18:10 PM (UTC+00.00) Monrovia, Reykjavik.

RECEIVED

MAY 25 2021

Independent Regulatory
Review Commission

https //outlook ofTice365 com/mail mbox/id/ AAMKADQSOWE1 Y WU2LTIINDgINGQxM . 5252021



