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(1) Agency: Transportation 

(2) Agency Number: 

Identification Number: 18-420 IRRC Number: . jim 
O 

(3) PA Code Cite: 67 Pa. Code, Chapter 427 

(4) Short Title: Public Transportation - Sustainable Mobility 

(5) Agency Contacts (List Telephone Number and Email Address): 

Primary Contact: Toby Fauver, Deputy Secretary for Local and Area Transportation, Pennsylvania 
Department of Transportation, 400 North Street, Harrisburg, Pa 17105,717-705-4231, tfauver @ 
state.pa.us 

Secondary Contact: LaVeme Collins, Director, Bureau of Public Transportation, Pennsylvania Department 
of Transportation, 400 North Street, Harrisburg, PA 17105,717-787-1214, lcollins@state.paus 

(6) Type of Ridemaking (check applicable box): 

I [Proposed Regulation 
X Final Regulation 
I I Final Omitted Regxilation 

f l Emergency Certification Regulation; 
Q Certification by the Governor 
Q Certification by the Attorney General 

(7) Briefly explain the regulation in clear and nontechnical language. (100 words or less) 

The purpose of this Chapter is to implement the provisions ofthe Act of July 18,2007, PX. 169, No. 44, 
74 Pa. C.S. §§ 1501 through 1520, as reqxrired by Section 1505 ofthe legislation. The regulation provides 
guidance for the application for, and awarding of financial assistance to public transportation entities, local 
match funding requirements, restriction on the use of capital and operating funds, establishment of 
minimum system performance criteria, and the impact of performance on future funding. The regulation 
also delineates reqxiirements for procurement xindertaken by the regxilated entities. 

(8) State the statutory authority for the regxilation. Include specific statutory citation. 

Section 1505 of Act 44 of 2007,74 Pa. C.S. §1502 provides the authority for the promulgation of this 
regxilation. 



(9) Is the regxilation mandated by any federal or state law or coxirt order, or federal regulation? Are there 
any relevant state or federal court decisions? If yes, cite the specific law, case or regulation as well as, 
any deadlines for action. 

The regulation is mandated by Section 1505 of Act 44 of 2007, 74 Pa. C.S. §1502. Authority to 
promulgate the Temporary Regulation expired two years following the effective date of the legislation. 
Section 1505 requires promulgation of a permanent regxilation following the promulgation ofthe 
Temporary Regxilation. 

(10) State why the regulation is needed. Explain the compelling pubhc interest that justifies the 
regulation. Describe who will benefit from the regxilation. Quantify the benefits as completely as 
possible and approximate the number of people who will benefit. 

Act 44 of 2007 revamped the legislative authority and formulae for funding pubhc transportation. As 
authorized by the Act, the Department promulgated Temporary Regulation to formally implement the 
provisions ofthe legislation and assure comphance by public transportation organizations in using the 
financial assistance that is annually provided. Experience under the Temporary Regulation has resulted 
in the identification of sections in the regulations than should be clarified, strengthened or otherwise 
amended to better implement the provisions ofthe Act 

The Commonwealth of Pennsylvania, pubhc transportation passengers, and the public transportation 
organizations that receive funding will benefit from the effective use ofthe funds provided. The specific 
benefits will vary by entity, and cannot be quantified until the required periodic performance reviews are 
conducted and recommended actions are implemented and assessed. 

(11) Axe there any provisions that are more stringent than federal standards? If yes, identify the specific 
provisions and the compelling Pennsylvania interest that demands stronger regulations. 

Yes. These regulations reflect the Commonwealth's interest in performance, in the efficient and effective 
use of Commonwealth investments in public transportation and the Commonwealth's responsibiHty to 
monitor pubhc transportation systems receiving these funds. For existing public transportation systems, 
there are no performance criteria or minimum performance standards. 

The Commonwealth annually provides approximately $3 for every $1 that the Federal Transit 
Administration (FTA) annually provides for transit operating and capital assistance (i.e., $1 to $1.2 
billion in Commonwealth funds versus $400 million in federal funds), it is appropriate for the proposed 
Regulation to be more stringent than the Federal regulations and requirements. 



(12) How does this regulation compare with those ofthe other states? How will this affect 
Pennsylvania's ability to compete with other states? 

This regxilation relates to the provision of public transportation within the Commonwealth. There is no 
competition with other states in the provision of intrastate pubhc transportation. 

(13) Will the regxilation affect any other regulations ofthe promulgating agency or other state agencies? 
If yes, explain and provide specific citations. 

The regulation will not affect other Department regulations or the regulations of any other 
Commonwealth agency. 

(14) Describe the eommxinications with and solicitation of input from the pubhc, any advisory 
council/group, small businesses and groups representing small businesses in the development and 
drafting ofthe regulation. List the specific persons and/or groups who were involved. ("Small business5' 
is defined in Section 3 ofthe Regulatory Review Act, Act 76 of 2012.) 

Representatives ofthe Pennsylvania Pubhc Transportation Association (PPTA), were directly involved 
in the development ofthe temporary regulation, in particular the proposed performance study 
requirements, and were offered an opportunity to comment on the proposed Regulation. 

(15) Identify the types and number of persons, businesses, small businesses (as defined in Section 3 of 
the Regxilatory Review Act, Act 76 of 2012) and organizations which will be affected by the regulation. 
How are they affected? 

This regxilation was submitted as a Proposed Rulemaking prior to the enactment ofthe amendments to 
the Regulatory Review Act, Act 76 of 2012. 

(16) List the persons, groups or entities, including small businesses, that will be required to comply with 
the regulation. Approximate the number that will be required to comply. 

All urban, rural, community transportation, intercity bus and intercity rail systems that receive funding 
xmder the enabling legislation will be required to comply with the regulations. There are presently 37 
public fixed route transportation systems, 34 pubhc community transportation systems, six intercity bus 
operators and one intercity rail system eligible for funding under the enabling legislation. 



(17) Identify the financial, economic and social impact ofthe regxilation on individuals, small 
businesses, businesses and labor communities and other public and private organizations. Evaluate the 
benefits expected as a result ofthe regulation. 

The Commonwealth of Pennsylvania, public transportation passengers, and the pubhc transportation 
organizations that receive funding will all benefit from the effective use ofthe pubhc transit funds that 
will result from the promulgation of this regulation. The specific benefits will vary by entity, and cannot 
be quantified until the required periodic performance reviews are conducted and recommended actions 
are implemented and assessed. 

(18) Explain how the benefits ofthe regulation outweigh any cost and adverse effects. 

The required transit system performance reviews are expected to result in a combination of cost savings 
and revenue enhancements. Potential cost savings include reduced labor costs, reduced operating costs 
and reduced legacy costs. Potential revenue enhancements include increased fare revenue and increased 
advertising revenue. The dollar amounts of these projected benefits will vary by entity and cannot be 
determined until the system performance reviews are actually conducted, performance recommendations 
are implemented and changes are evaluated. 

The accountability and resulting efficiencies effected by this regulation clearly outweigh the minimal 
costs or adverse effects that may result from promulgation ofthe regulation. 

(19) Provide a specific estimate ofthe costs and/or savings to the regulated community associated with 
compliance, including any legal, accounting or consulting procedures which may be required. Explain 
how the dollar estimates were derived. 

There should be no additional costs to the regulated community imposed by this regulation. 
Performance reviews will be conducted by the Department. Therefore, there should be no cost to the 
transit systems/local transportation organizations. 

(20) Provide a specific estimate ofthe costs and/or savings to the local governments associated with 
comphance, including any legal, accounting or consulting procedures which may be required. Explain 
how the dollar estimates were derived. 

There should be no costs or savings to local governments related to compliance with these regulations. 

(21) Provide a specific estimate ofthe costs and/or savings to the state government associated with the 
implementation ofthe regulation, including any legal, accounting, or consulting procedures which may 
be required. Explain how the dollar estimates were derived. 

The estimated cost to the Commonwealth for the performance reviews is $4 million for the five year 
period needed to conduct all 37 system reviews — an average annual cost of $800,000 per year. 



(22) For each ofthe groups and entities identified in items (19)-(21) above, submit a statement of legal, 
accounting or consulting procedures and additional reporting, recordkeeping or other paperwork, 
including copies of forms or reports, which will be required for implementation ofthe regulation and an 
explanation of measures which have been taken to minimise these requirements. 

N/A 

(23) In the table below, provide an estimate ofthe fiscal savings and costs associated with 
implementation and compliance for the regulated community, local government, and state govemment 
for the current year and five subsequent years. 

SAVINGS: 

Regulated Community 

Local Government 

State Government 

Total Savings 

COSTS: 

Regulated Community 

Local Government 

State Government 

Total Costs 

REVENUE LOSSES: 

Regulated Community 

Local Government 

State Government 

Total Revenue Losses 

Current FY 
Year 

$ 

N/A 

$800,000 

$800,000 

N/A 

FY+1 
Year 

$ 

N/A 

$800,000 

$800,000 

N/A 

FY+2 
Year 

$ 

N/A 

$800,000 

$800,000 

N/A 

FY+3 
Year 

$ 

N/A 

$800,000 

$800,000 

N/A 

FY+4 
Year 

$ 

N/A 

$800,000 

$800,000 

N/A 

FY+5 
Year 

$ 

N/A 

$800,000 

$800,000 

N/A 

(23a) Provide tiie past three year expenditure history for programs affected by the regulation. 

Program 

State Public 
Transportation 
Assistance 
Program 

FY-3 

$1,219 billion 

FY-2 

$1,231 billion 

FY-1 

$1,082 billion 

Current FY 

unknown 



(24) For any regulation that may have an adverse impact on small businesses (as defined in Section 3 of 
the Regulatory Review Act, Act 76 of 2012), provide an economic impact statement that includes the 
following: 

(a) An identification and estimate ofthe number of small businesses subject to the regulation. 
(b) The projected reporting, recordkeeping and other administrative costs required for compliance 

with the proposed regulation, including the type of professional skills necessary for preparation 
of the report or record. 

(c) A statement of probable effect on impacted small businesses. 
(d) A description of any less intrusive or less costly alternative methods of achieving the purpose of 

the proposed regulation. 

This regulation was submitted as a Proposed Rulemaking prior to the enactment ofthe amendments to 
the Regulatory Review Act, Act 76 of 2012. 

(25) List any special provisions which have been developed to meet the particular needs of affected 
groups or persons including, but not limited to, minorities, the elderly, small businesses, and farmers. 

No special provisions were developed to meet the particular needs of affected groups or persons. 

(26) Include a description of any alternative regulatory provisions which have been considered and 
rejected and a statement that the least burdensome acceptable alternative has been selected. 

Since the Temporary Regulation was promulgated, the Department's experience with managing the 
public transportation programs authorized by the Act indicates that additional clarification is needed in 
several areas. The Regxilation further defines eligible sources of local matching funds, and additional 
requirements associated with using advertising revenue, route guarantee funds and private sources of 
local match. In addition, the original financial review procedures are being revised to more 
appropriately assign responsibilities to the grantee and to the Department The proposed Regulation is 
limited to the areas where additional legislative clarification and guidance are most needed to help assure 
grantee compliance with the purposes for which financial assistance is being provided. The areas not 
covered by these regulations can be addressed by Department policies and procedures to minimize the 
burden to grantees. The proposed Regulation represents the least burdensome alternative that could have 
been selected given the requirement in the enabling legislation that the Department promulgate 
regulations to help assure that the financial assistance that is being annually provided is being used 
efficiently and effectively. 



(27) In conducting a regxilatory flexibility analysis, explain whether regulatory methods were considered 
that will minimize any adverse impact on small businesses (as defined in Section 3 ofthe Regulatory 
Review Act, Act 76 of 2012), including: 

a) The establishment ofless stringent compliance or reporting requirements for small businesses; 
b) The estabhshment ofless stringent schedules or deadlines for compliance or reporting 

requirements for small businesses; 
c) The consolidation or simplification of compliance or reporting requirements for small 

businesses; 
d) The establishment of performing standards for small businesses to replace design or operational 

standards required in the regulation; and 
e) The exemption of small businesses from all or any part ofthe requirements contained in the 

regulation. 

This regulation was submitted as a Proposed Rulemaking prior to the enactment ofthe amendments to 
the Regulatory Review Act, Act 76 of 2012. 

(28) If data is the basis for this regulation, please provide a description ofthe data, explain in detail how 
the data was obtained, and how it meets the acceptability standard for empirical, replicable and testable 
data that is supported by documentation, statistics, reports, studies or research. Please submit data or 
supporting materials with the regulatory package. If the material exceeds 50 pages, please provide it in a 
searchable electronic format or provide a hst of citations and internet links that, where possible, can be 
accessed in a searchable format in heu ofthe actual material. If other data was considered but not used, 
please explain why that data was determined not to be acceptable. 

Data was not the basis for this regulation. 

(29) Include a schedule for review ofthe regulation including: 

A. The date by which the agency must receive public comments: 

B. The date or dates on which public meetings or hearings 
will be held: 

C. The expected date of promulgation ofthe proposed 
tegulation as a final-form regulation: 

D. The expected effective date ofthe final-form regulation: 

E. The date by which comphance with the final-form 
regulation will be required: 

F. The date by which required permits, hcenses or other 
approvals must be obtained: 

N/A 

N/A 

03/01/14 

03/01/14 

03/01/14 

N/A 



(30) Describe the plan developed for evaluating the continuing effectiveness ofthe regulations after its 
implementation. 

The Department will be conducting performance reviews of transportation organizations on a regular 
basis and through that process can continually evaluate the effectiveness of this regulation. 
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TITLE 67, TRANSPORTATION 

Part I - Department of Transportation 

Subpart B. Nonvehicle Code Provisions 

Article II — Mass Transit 

Chapter 427 — Public Transportation — Sustainable Mobility 

Final Rulemaking 

Preamble 

The Department of Transportation, Bureau of Public Transportation, pursuant to the 

authority contained in Section 1505 ofthe Act of July 18, 2007, PX. 169, no. 44, 74 Pa. C.S. 

§1505 C"the Act"), hereby adopts amendments to Title 67 ofthe Department of Transportation 

regulations by amending Chapter 427, Public Transportation - Sustainable Mobihty to read as 

set forth in Annex A. 

Purpose of this Chapter and these Amendments 

The purpose of this Chapter is to implement the provisions ofthe Act of July 18, 2007, 

P.L. 169, no. 44, 74 Pa. C.S.§§ 1501 through 1520 (the Act), as required by Section 1505 ofthe 

legislation. Section 1505 directed the Department of Transportation to promulgate temporary 

regulations within two years ofthe effective date ofthe legislation, by July 18,2009, and 

thereafter to promulgate permanent regulations. The Department has used the period during 

which the temporary regulations have been effective to test and refine the regulations to assure 

compliance in carrying out the purposes for which the Act provides financial assistance for 

public transportation services and infrastructure in Pennsylvania. These amendments are the 

result of that experience under the temporary regulations 
67 Pa. Code, Chapter 427 

Preamble 
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Summary of Comments and Changes in the Final Adopted Regulation 

The amendments to the regulations were published as a proposed rulemaking in the 

November 12, 2011 issue ofthe Pennsylvania Bulletin. The proposed rulemaking was also 

submitted to the Independent Regxilatory Review Commission (IRRC) and to the House and 

Senate Transportation Committees ofthe General Assembly. 

No comments were received from the public or the Committees. 

The IRRC provided comments as follows: 

First, IRRC noted that, insofar as this promulgation of permanent regulations is intended 

to supplant the temporary regulations promulgated pursuant to the statute, that the rulemaking 

designate the full text ofthe regulation in compliance with IRRC regulations at 1 Pa. Code § 

307.3a. The Department will comply and the full text ofthe Chapter will be formatted in 

accordance with the IRRC regulations. 

Second, IRRC noted that in Section 427.4(a)(6) ofthe Department rulemaking, the term 

"swaptions" was used IRRC recommended that the term either be defined or deleted. The term 

has been deleted. IRRC also noted that in (b)(4) and (c)(3) the phrase "schedules as required by 

the Department" was vague and should be clarified. The provisions have been clarified to refer 

to "supplemental audit schedules" required by the Department. 

IRRC also noted that in section 427.5(b) ofthe rulemaking, the phrase "failure to comply 

with any applicable requirement" could resxilt in inehgibihty for future funding. IRRC found the 

phrase to be was vague and recommended that it be clarified. The provision has been amended 

to make clear that what grantees must adhere to in order to avoid inehgibihty for future funding 

61 Pa, Code, Chapter 427 
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are the "procurement requirements" which are apphcable; which requirements are apphcable will 

be dependent on whether the source of funding is federal, state or local. 

In section 427.6(a)(3), IRRC noted that shorthand references to various provisions ofthe 

enabling statute were unclear. The substance of this section is to provide that request for 

approval ofthe use of operating funds for capital assistance must be supported by written 

justification documenting that the required level of funds transferred is needed to fund a capital 

project that cannot be funded from any other available source of State capital assistance. The 

shorthand references merely provided examples of other such other potential sources of capital 

assistance. The Department has determined that the list is unnecessary and it has been deleted. 

IRRC also asked for clarity in section 427.7 with respect to the audit standards to be 

applicable under the rulemaking. The Department has clarified this section to refer specifically 

to the Generally Accepted Accounting Procedures (GAAP) which are the standard in the 

accounting industry. In subsection 427.7(a)(4)(v), IRRC again foxind the phrase "supplemental 

schedules as required by the Department" to be vague. The stand-alone provision has been 

determined to be unnecessary and has been deleted. 

In response to further IRRC comments, in section 427.11, the reference to "section 1513 

operating assistance funds" was clarified to refer to "operating assistance funds under 74 Pa. C.S. 

§1513. 

Finally, with reference to section 427.12 ofthe rulemaking, IRRC requested a specific 

website reference for the performance review policy and recommended that the performance 

review process be included in the rulemaking. The rulemaking as proposed delineates in 

considerable detail, in § 427.12, the elements and methodology of reviews ofthe performance of 

transportation organizations under the act and the rulemaking. Estabhshing the review 

67 Pa. Code, Chapter 427 
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procedures themselves in the regulation would eliminate aU flexibility or discretion in the 

Department to allocate staff resources and time to the review process and would unnecessarily 

subject any identified need to tweak or adjust the procedures to the lengthy and time consuming 

regulatory review process. The interests ofthe transportation organizations and the public in 

having an knowable and transparent review of performance are amply protected in the detailed 

elements and methodologies already delineated in the rulemaking. At the suggestion ofthe 

IRRC, however, the Department has included a link in the rulemaking to the performance review 

policy guidance ofthe Department for performance reviews. 

Persons and Entities Affected 

These regulations affect various private and public entities involved the provision of 

pubhc transportation services through the Commonwealth. 

The Department of Transportation is affected as the administrator ofthe funding provided 

under the Act. 

Fiscal Impact 

The regxilation as amended will not require any additional expenditure of funds by the 

affected entities or by the Commonwealth. 

Regulatory Review 

Under Section 5(a) ofthe Regulatory Review Act, the Act of June 25,1982 (P.L. 633, 

No. 181), as amended, 71 P.S. § 745.5(a), on November 1, 2011, the Department submitted a 

copy ofthe notice of proposed rulemaking, published at 41 Pa.B. 6089, to the Independent 

67 Pa. Code, Chapter 427 
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Regulatory Review Commission and to the Chairpersons ofthe House and Senate Transportation 

Committees for review and comment. No comments were received from the public or from the 

Committees. 

In preparing this final-form regulation, the Department has considered all comments 

received from the IRRC. 

Sunset Date 

The Department of Transportation is not estabhshing a sunset date for these regulations, 

since these regulations are needed to administer provisions required by the Act (74 Pa.C.S. 

§1501 et seq.) The Department of Transportation, however, will continue to closely monitor 

these regulations for their effectiveness. 

Contact Person 

The contact person is Laveme Collins, Director, Bureau of Public Transportation, 

Pennsylvania Department of Transportation, Commonwealth Keystone Building, 400 North 

Street, Harrisburg, PA 17120-0064, (717) 787-1214 

Order 

The Department of Transportation orders that: 

(A) The regulations ofthe Department of Transportation, 67 Pa. Code, Chapter 427 are 

amended as set forth in Annex A. 

67 Pa. Code, Chapter 427 
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(B) The Secretary ofthe Department of Transportation shall submit this order and Annex 

A hereto to the Office of General Counsel and the Office of Attorney General for 

approval as to legality and form, as required by law. 

(C) The Secretary shah certify this Order and Annex A and deposit the same with the 

Legislative reference Bureau, as required by law. 

(D) This order shall take effect upon publication in the Pennsylvania Bulletin 

Barry J. Schoch, P.E. 

Secretary of Transportation 

67 Pa. Code, Chapter 427 
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TITLE 67. TRANSPORTATION 

Part I - Department of Transportation 

Subpart B. Nonvehicle Code Provisions 

Article II — Mass Transit 

Chapter 427 — Public Transportation — Sustainable Mobility 

Final Rulemaking 

Annex A 

EDITOR'S NOTE: THE PROPOSED RULEMAKING FOR 67 PA. CODE § 427.1 

ETSEQ. (CHAPTER 427) WAS PUBLISHED IN THE NOVEMBER 12, 2011 

PENNSYLVANIA BULLETIN (41 PA.B. 46 (NOVEMBER 12, 2011)) AS AN AMENDMENT 

TO TEMPORARY REGULATIONS AT CHAPTER 427, WHICH EXPIRED. TO ADD 

CLARITY, THE LANGUAGE OF THIS CHAPTER 427 FINAL RULEMAKING THAT 

APPEARS IN LOWER CASE TEXT WILL BE ADDED TO THIS CHAPTER 427, WITH 

BRACKETS FOR DELETIONS AND UNDERLINES FOR ADDITIONS, AS IT APPEARED 

AT 41 PA.B. 46 (NOVEMBER 12, 2011). CHANGES SUBSEQUENT TO THE PROPOSED 

RULEMAKING FOR CHAPTER 427 ARE REFLECTED BY STRUCKOUT TYPE FOR 

DELETIONS AND ALL CAPITAL LETTERS FOR ADDITIONS, CONSISTENT WITH 1 PA. 

CODE § 307.3 A(A). LANGUAGE APPEARING IN THE TEMPORARY REGULATIONS 

AT CHAPTER 427, BUT NOT AMENDED BY THE PROPOSED RULEMAKING, IS 

INSERTED IN THIS FINAL RULEMAKING WITH ALL CAPITAL LETTERS, WITH 

DELETIONS REFLECTED BY STRUCKOUT TYPE. 

67 Pa. Code, Chapter 427 
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GENERAL REQUIREMENTS 

§ 427.1. Definitions. 

(A) THE TERMS AND DEFINITIONS IN 74 PA. C.S. § 1503 (RELATING TO 

DEFINITIONS) ARE ADOPTED HEREIN AS IF FULLY SET FORTH, 

(b) In addition, [the following words and terms, when used in this chapter,] the following 

words and terms, when used in this chapter, have the following meanings, unless the context 

clearly indicates otherwise: 

ACT- 74 PA. C.S. CHAPTER 15 (RELATING TO SUSTAINABLE MOBILITY 

OPTIONS). 

DEPARTMENT- THE DEPARTMENT OF TRANSPORTATION OF THE 

COMMONWEALTH. 

Route guarantee - A conditional commitment, either express or implied, by a private or 

public entity to a local transportation organization to provide financial compensation in return for 

the provision of public transportation service to a designated area or destination which would not 

be served without the financial compensation. 

§ 427.2. PURPOSE. 

THE PURPOSE OF THIS CHAPTER IS TO IMPLEMENT THE ACT WHICH 

REQUIRES THE DEPARTMENT TO INITIATE AND MAINTAIN A PROGRAM OF 

FINANCIAL AND PERFORMANCE REVIEW AND OVERSIGHT FOR ALL PROGRAMS 

RECEIVING FINANCIAL ASSISTANCE UNDER THE ACT. 

§ 427.3 APPLICATION PROCEDURE. 

(A) LOCAL TRANSPORTATION ORGANIZATIONS SHALL APPLY FOR FUNDING 

UNDER THIS CHAPTER USING THE DEPARTMENT'S ELECTRONIC GRANTS 
67 Pa. Code, Chapter 427 
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MANAGEMENT SYSTEM. 

(B) LOCAL TRANSPORTATION ORGANIZATIONS SHALL SUPPLY THE 

INFORMATION AND DOCUMENTATION REQUESTED BY THE DEPARTMENT. 

§ 427.4. Local matching funds. 

(a) Eligible sources for required annual local matching funds. 

(1) For a private transportation company receiving grants directly from the 

Department under the act, eligible annual local matching fimds shall only consist of 

contributed cash income that was generated by the transportation company from its 

nonsubsidized activities. 

(2) Except for those local transportation organizations using [private sources of] local 

matching funds from private third-party contractors prior to the enactment ofthe act, 

eligible sources of local matching funds for a local transportation organization shall be 

cash contributions provided by one or more municipalities or private entities in 

accordance with paragraphs (1) and (10). 

(i) The total amount of municipal local match cash contributions for 

operating assistance cannot be less than the total amount of municipal local match 

cash contributed in the prior fiscal year. 

(ii) If the required local match is 15% ofthe State funding for operating 

assistance, the municipal local match contribution can be reduced proportionate to 

any reduction in State operating assistance funding. 

(3) Advertising revenue may be considered an eligible source of local matching fiinds 

for [section 1513 of the act (relating to operating program)] operating assistance grants [,] 

67 Pa. Code, Chapter 427 
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if the municipalities responsible for providing all ofthe local matching funds annually 

pass a resolution which does the following: 

(i) [Acknowledge] Acknowledges their responsibility for providing the local 

matching funds. 

(ii) [Agree] Agrees to offset any shortfall in advertising revenue received 

during the fiscal year which results in insufficient local matching funds. 

(iii) Acknowledges that any reduction in service or increase in fares due to the 

net loss of operating revenue associated with the use of advertising revenue as 

local match is the responsibility ofthe municipalities which provide local match. 

(4) If a [municipality fails to offset any shortfall in advertising revenue] shortfall in 

advertising revenue causes the local transportation organization to obtain less than its 

required operating assistance local matching funds in any fiscal year and the municipality 

does not offset the shortfall to bring the local match to the minimum required for State 

operating assistance funding, the following apply: 

(I) ADVERTISING REVENUE WILL NO LONGER BE CONSIDERED 

AN ELIGIBLE SOURCE OF LOCAL MATCHING FUNDS FOR THE 

AFFECTED LOCAL TRANSPORTATION ORGANIZATION IN FUTURE 

FISCAL YEARS. 

(ii) The State operating assistance funding for the fiscal year in which the 

shortfall occurs will be prorated in accordance with subsection (e)(4). 

(5) All categories of local transportation organization operating revenue, including 

passenger fares; public or private payments provided in lieu of fares including route 

guarantees (unless the route guarantee revenue is allowed as local match in accordance 

67 Pa. Code, Chapter 427 
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with paragraph (9)); charter or school bus revenue; advertising revenue (unless the 

advertising revenue is approved for use as local match in accordance with paragraph (3)); 

and interest income or other miscellaneous sources of revenue do not constitute eligible 

soxirces of local matching funds. 

(6) LOCAL BONDS ISSUED BY LOCAL TRANSPORTATION 

ORGANIZATIONS AND GUARANTEED IN WHOLE OR IN PART BY STATE 

FUNDING SOURCES, INCLUDING INTEREST ARBITRAGE INSTRUMENTS 

SUCH AS "SWAPTIONS," DO NOT CONSTITUTE ELIGIBLE SOURCES OF 

LOCAL MATCHING FUNDS FOR STATE GRANTS. 

(7) INCOME GENERATED FROM THE SUBSIDIZED PUBLIC PASSENGER 

TRANSPORTATION SERVICE IS NOT ELIGIBLE TO BE USED AS A SOURCE OF 

LOCAL MATCHING FUNDS. 

(8) For a local transportation organization using [private sources] funds provided by a 

private third-party contractor as a soxirce of local matching funds prior to the enactment 

ofthe act, the following apply with regard to operating assistance: 

(i) Local matching funds equal to the local matching funds provided by third-

party contractors in State Fiscal Year 2009-10 may continue to come from private 

third-party contractor sources provided the following requirements are met. The 

private third-party contractor source of local matching funds must: 

(A) SEGREGATE FINANCES FOR ALL BUSINESS ENTITIES. 

(B) MAINTAIN SEPARATE ACCOUNTING RECORDS FOR 

EACH BUSINESS ENTITY. 

67 Pa. Code, Chapter 427 
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(C) SUBMIT AN INDEPENDENTLY PREPARED AUDIT FOR 

EACH BUSINESS ENTITY. THE AUDIT MUST CLEARLY 

IDENTIFY REVENUE SOURCES USED FOR LOCAL MATCHING 

FUNDS, 

(ii) Local matching funds in excess ofthe local matching funds provided in 

State Fiscal [Yyear] Year 2009-10 must be provided in accordance with 

paragraph [(1)] {2}. [Private sources are] Funding from private third-party 

contractor sources is not eligible for this portion ofthe local matching funds, 

(iii) If the amount of local matching funds provided [through private sources] 

by the private third-party contractor is ever decreased to an amoxmt less than the 

local matching funds provided in State Fiscal Year 2009-10, the lower amount 

will become the maximum amount of local matching funds which can be provided 

by the private [sources] third-party contractor. All local matching funds in excess 

ofthe lower amount must be provided in accordance with paragraph [(1)] (2). 

Private third-party contractor sources are not eligible for this portion ofthe local 

matching fimds. 

(9) For a local transportation organization using route guarantee funds as a soxirce of 

local matching funds prior to the enactment ofthe act, the following apply for operating 

assistance funding: 

(i) Local matching funds equal to the local matching funds provided by route 

guarantee funds in State Fiscal Year 2009-10 may continue to come from route 

guarantee funds. 
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(ii) Local matching funds in excess ofthe local matching funds provided in 

State Fiscal Year 2009-10 must be provided in accordance with paragraph (2). 

Route guarantee funds are not eligible for this portion ofthe local matching funds, 

(iii) If the amount of local matching funds provided through route guarantee 

funds is ever decreased to an amount less than the local matching funds provided 

in State Fiscal Year 2009-10, the lower amount will become the maximum 

amount of local matching funds which can be provided through route guarantee 

funds. Local matching funds in excess ofthe lower amoxmt must be provided in 

accordance with paragraph (2). Route guarantee funds are not eligible for this 

portion ofthe local matching funds. 

(10) Private sources other than funding from private third-party contractors and route 

guarantees may be eligible as local match provided that a local transportation 

organization has: 

(i) Requested in writing Department approval ofthe source and amount of 

the local match from private sources. 

(ii) Provided a written contract between the private source and the local 

transportation organization prior to submitting an application for State funding. 

(11) Local transportation organizations may use uncommitted local match reserves for 

operating assistance if the following apply: 

(i) The total local match reserve amount is identified in the most recent audit 

report and can be traced through transaction detail to the source ofthe local 

match. 
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(ii) The board ofthe local transportation organization passes a resolution 

which certifies that the local match reserve to be used for operating assistance is 

not committed to another project. 

(iii) The local transportation organization provides to the municipalities 

responsible for providing the local match written notification ofthe amount of 

local match reserve that will be used in a fiscal year to offset shortfalls in local 

match payments. 

(b) Documentation of availability and schedule for payment of local matching funds. 

(1) FOR A PRIVATE TRANSPORTATION PROVIDER, THE PRIVATE 

TRANSPORTATION PROVIDER MUST SUBMIT TO THE DEPARTMENT A 

CERTIFICATION, SIGNED BY THE COMPANY'S CHIEF OPERATING OFFICER, 

ASSURING THAT THE AMOUNT OF REQUIRED ELIGIBLE LOCAL MATCHING 

FUNDS WILL BE PROVIDED BY THE END OF THE STATE FISCAL YEAR FOR 

WHICH A GRANT IS MADE. 

(2) For local transportation organizations: 

(I) EACH LOCAL TRANSPORTATION ORGANIZATION SHALL 

SUBMIT A RESOLUTION, APPROVED BY ITS GOVERNING BODY, 

CERTIFYING THAT THE REQUIRED AMOUNT OF ELIGIBLE LOCAL 

MATCHING FUNDS WILL BE SECURED NO LATER THAN THE END OF 

THE STATE FISCAL YEAR FOR WHICH A GRANT IS MADE. THE 

LOCAL TRANSPORTATION ORGANIZATION SHALL SUBMIT THE 

RESOLUTION TO THE DEPARTMENT AS PART OF ITS STATE GRANT 

APPLICATION. 
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(ii) [The local municipalities] A local municipality responsible for providing 

the required local matching funds shall submit to the local transportation provider 

an approved/adopted resolution or budget transmitted by letter signed by the 

municipality's chief executive officer certifying the amount that it shall provide 

the local transportation organization [the required amount of local matching 

funds] no later than the end ofthe State Fiscal Year [and a schedule indicating 

dates and amounts of payments of eligible local matching funds]. The local 

transportation organization shall submit all resolutions or budgets with the 

transmittal letter signed by the municipality's chief executive officer to the 

Department as part of its [state] State grant application. 

(3) For a local transportation organization receiving local matching funds through a 

private third-party contractor source, the private source of local matching funds shall 

provide the following: 

(I) DOCUMENTATION OF THE AMOUNT OF LOCAL MATCHING 

FUNDS TO BE PROVIDED. 

(II) DOCUMENTATION OF SEGREGATION OF FINANCES AND 

ACCOUNTING RECORDS. 

(III) DOCUMENTATION OF AGREEMENT TO PROVIDE AN AUDIT 

FOR EVERY BUSINESS. 

(4) THE AUDIT REFERRED TO IN PARAGRAPH (B)(3)(III) MUST INCLUDE 

THE SUPPLEMENTAL AUDIT SCHEDULES as-REQUIRED BY THE 

DEPARTMENT. 
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(5) If the availability of required local matching funds is not certified, the Department 

may not execute a grant agreement. 

(6) IF LESS THAN THE FULL AMOUNT OF LOCAL MATCHING FUNDS IS 

CERTIFIED, THE DEPARTMENT WILL PRORATE THE STATE GRANT AMOUNT 

ON A PROPORTIONAL BASIS TO THE LOCAL AMOUNT THAT IS CERTIFIED. 

(c) Required recordkeeping. 

(1) For both local transportation organizations and private transportation companies, 

the local funding provided to meet local matching funds requirements must be deposited 

and retained in a separate interest bearing account until used for eligible public 

transportation program expenses. 

(2) INTEREST EARNED ON THESE FUNDS MUST ONLY BE USED FOR 

PUBLIC TRANSPORTATION PURPOSES. 

(3) Interest earned and expended shall be reported [at a minimum] in the annual audit 

report on THE SUPPLEMENTAL AUDIT schedules as-required by the Department. 

(D) REQUIRED MINIMUM LOCAL MATCHING FUNDS. THE MINIMUM LOCAL 

MATCHING FUNDS SHALL BE AS STATED IN SECTION 1513 - 1516 OF THE ACT. 

(E) INSUFFICIENT LOCAL MATCHING FUNDS. 

(1) IF THE REQUIRED MINIMUM LOCAL MATCHING FUNDS ARE NOT 

PROVIDED BY THE END OF THE PROJECT PERIOD, THE FOLLOWING FISCAL 

YEAR'S ALLOCATION WILL BE REDUCED TO REFLECT A PRORATION OF 

THE PRIOR YEAR'S GRANT BASED ON THE AMOUNT OF LOCAL FUNDS 

PROVIDED AND THE ESTABLISHED LOCAL MATCHING FUNDS 

PERCENTAGE. 
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(2) IF THE AMOUNT OF LOCAL MATCHING FUNDS IN ARREARS FROM 

THE PREVIOUS FISCAL YEAR IS PROVIDED WITHIN A GRACE PERIOD OF 90 

DAYS AFTER THE BEGINNING OF THE FISCAL YEAR, THE FULL STATE 

ALLOCATION WILL BE RESTORED. 

(3) A GRANT RECIPIENT IS ELIGIBLE FOR A GRACE PERIOD FOR RECEIPT 

OF LOCAL MATCHING FUNDS NO MORE FREQUENTLY THAN ONCE EVERY 3 

YEARS. 

(4) PRORATES SHALL BE CALCULATED AS FOLLOWS: 

(I) CALCULATE THE STATE FUNDING SUPPLIED FOR EVERY 

DOLLAR OF LOCAL MATCHING FUNDS. 

(II) MULTIPLY THE LOCAL MATCHING FUNDS SHORTFALL TIMES 

THE STATE FUNDING SUPPLIED FOR EVERY DOLLAR OF LOCAL 

MATCHING FUNDS. 

(III) REDUCE FUNDING IN THE SUBSEQUENT FISCAL YEAR EQUAL 

TO THE RESULT OF THE CALCULATION IN SUBPARAGRAPH (II). 

§ 427.5. Procurement. 

(a) Grantees receiving capital funding under this chapter shall follow the most stringent of 

any applicable Federal, State and local procurement procedures. Grantees shall have written 

procurement policies. 

(b) Failure to comply with any THE PROCUREMENT REQUIREMENTS applicable 

procurement requirement FOR THE FUNDING SOURCE FOR THE PROCUREMENT 

(FEDERAL, STATE OR LOCAL) may result in the ineligibility ofthe grantee to receive future 

State transit capital funds until the following conditions are met: 
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(1) THE DEPARTMENT, OR ITS REPRESENTATIVE, HAS CONDUCTED AN 

AUDIT OF THE GRANTEE'S COMPLIANCE WITH PROCUREMENT 

REQUIREMENTS. 

(2) The grantee has resolved any findings in the audit to the satisfaction ofthe 

Department or is working toward the resolution of findings based on a Department-

approved action plan. 

(c) [The grantee shall be responsible for paying for the cost of any audit required under 

subsection (b).] The Department may require the grantee to pay for the audit cost directly, or 

may deduct the cost ofthe audit from any future State grant. 

(D) FAILURE TO COMPLY WITH APPLICABLE PROCUREMENT REQUIREMENTS 

MAY ALSO RESULT IN A REQUIREMENT THAT THE GRANTEE REPAY STATE 

GRANT FUNDS USED FOR THE PROCUREMENT. 

(e) The Department may [establish a procurement probationary period for a grantee who has 

conducted a procurement which did not comply with applicable procurement requirements] 

require a grantee to submit all procurement related documents to the Department for review and 

written concurrence prior to award to be eligible to receive State funds for that procurement 

[(1) During the probationary period, for all procurements involving State funds, the 

grantee must submit all procurement related documents to the Department for review and 

written concurrence prior to award in order to be eligible to receive State funds for that 

procurement. 

(2) The grantee will be responsible for all costs associated with the Department's review 

of procurement related documents.] 

(F) IF A GRANTEE IS REQUIRED TO REPAY FEDERAL FUNDS DUE TO 
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NONCOMPLIANCE WITH PROCUREMENT REQUIREMENTS, THE GRANTEE MUST 

ALSO REPAY STATE MATCHING FUNDS RELATED TO THAT PROCUREMENT. 

§ 427.6. RESTRICTION ON USE OF FUNDS. 

(A) WITH THE APPROVAL OF THE DEPARTMENT, OPERATING ASSISTANCE 

FUNDS MAY BE USED FOR CAPITAL ASSISTANCE UNDER THE FOLLOWING 

CIRCUMSTANCES: 

(1) THE NEED FOR THE ALTERNATIVE USE OF THESE FUNDS IS LIMITED 

TO 1 YEAR. 

(2) THE PROPOSED USE OF OPERATING FUNDS FOR CAPITAL 

ASSISTANCE WILL NOT RESULT IN ANY OF THE FOLLOWING: 

(I) A REDUCTION IN SERVICE 

(II) AN INCREASE IN FARE LEVELS 

(III) AN UNBALANCED OPERATING BUDGET IN THE YEAR OF THE 

TRANSFER AND FOR 3 SUCCEEDING FISCAL YEARS. 

(3) THE REQUEST FOR APPROVAL OF THE USE OF OPERATING FUNDS 

FOR CAPITAL ASSISTANCE MUST BE SUPPORTED BY WRITTEN 

JUSTIFICATION DOCUMENTING THAT THE REQUIRED LEVEL OF FUNDS 

TRANSFERRED IS NEEDED TO FUND A CAPITAL PROJECT THAT CANNOT BE 

FUNDED FROM ANY OTHER AVAILABLE SOURCE OF STATE CAPITAL 

ASSISTANCE INCLUDING CURRENT OR CARRYOVER PTAF, ACT 3, SECTION 

1511 BOND OR SECTION 1517 CAPITAL IMPROVEMENT ASSISTANCE. 

(4) THE JUSTIFICATION MUST DEMONSTRATE THAT THE PROPOSED 

CAPITAL PROJECT, FOR WHICH THE REQUIRED OPERATING FUNDS WILL BE 
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USED, CANNOT BE DEFERRED UNTIL A LATER YEAR WITHOUT INCURRING 

A SIGNIFICANT IDENTIFIED HARDSHIP. 

(B) WITH THE APPROVAL OF THE DEPARTMENT, CAPITAL ASSISTANCE FUNDS 

MAY BE USED FOR OPERATING ASSISTANCE UNDER THE FOLLOWING 

CIRCUMSTANCES: 

(1) THE NEED FOR THE ALTERNATIVE USE OF THESE FUNDS IS LIMITED 

TO 1 YEAR. 

(2) THE PROPOSED USE OF CAPITAL FUNDS FOR OPERATING 

ASSISTANCE IS NEEDED TO SUPPORT ONE OR MORE OF THE FOLLOWING: 

(I) TO PREVENT A REDUCTION IN SERVICE. 

(II) TO PREVENT AN UNREASONABLE FARE INCREASE. 

(III) TO PREVENT A PROJECTED ONE-TIME UNBALANCED 

OPERATING BUDGET THAT IS NOT EXPECTED TO REOCCUR IN THE 

FOLLOWING AND SUBSEQUENT YEARS. 

(3) WRITTEN JUSTIFICATION TO SUPPORT THAT THE PROPOSED ONE­

TIME USE OF CAPITAL FUNDS FOR OPERATING ASSISTANCE WTLL NOT 

RESULT IN THE DEFERRAL OF ANY IMPORTANT CAPITAL PROJECT THAT 

COULD HAVE BEEN FUNDED IF THE FUNDS WERE NOT TRANSFERRED. 

(C) OPERATING FUNDS MAY NOT BE USED TO FUND DEPRECIATION COSTS 

ASSOCIATED WITH CAPITAL ASSETS PROCURED USING PUBLIC FUNDS. 

§427.7. Audits. 

(a) The Department will determine the frequency, content and format of reporting 

requirements, and may include requirements for audit testing procedures, for any entity receiving 
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funding under this chapter. 

(1) AS AN ELEMENT OF THE APPLICATION PROCESS, EACH APPLICANT 

SHALL PROVIDE THE NAME, ADDRESS AND CONTACT INFORMATION FOR 

THE CERTIFIED PUBLIC ACCOUNTING FIRM ENGAGED FOR THE FINANCIAL 

AUDIT. 

(I) THE APPLICANT SHALL CERTIFY THAT THE CERTIFIED PUBLIC 

ACCOUNTING FIRM IS AWARE OF THE DEPARTMENT'S REPORTING 

REQUIREMENTS AND DEADLINES. 

(II) THE INFORMATION SHALL BE SUBMITTED TO THE 

DEPARTMENT BY MAY 31 OF THE FISCAL YEAR PRECEDING THE 

YEAR FOR WHICH FUNDS ARE REQUESTED. 

(2) Within 90 days after the close of each fiscal year, each grant recipient [shall 

transmit to]will receive from the Department for confirmation, an accounting of funds 

received from the Department during the preceding fiscal year [in a format as required by 

the Department]. 

(3) The [Department will confirm directly with] grant recipient shall convey directly 

to the certified public accounting firm [(with a copy to the grant recipient) the amoxmt of 

funds paid to each grant recipient] the Department's confirmation of amounts identified 

in paragraph (2). The confirmed amounts shall become part ofthe financial audit report. 

(4) Within 180 days after the close of a fiscal year, each grant recipient shall transmit 

to the Department an annual financial audit report prepared by the certified public 

accounting firm identified in SUBparagraph (A)(1). 

(i) The audit shall be conducted in accordance with THE GENERALLY 
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ACCEPTED ACCOUNTING PRINCIPLES (GAAP) auditing standards 

generally accepted in the United States. Those standards require the audit firm to 

plan and perform the audit to obtain reasonable assurance about whether financial 

statements are free of material misstatement. The audit must include examining, 

on a test basis, evidence supporting the amounts and disclosures in the financial 

statements and supplemental schedules. 

(II) THE AUDIT MUST MEET ALL DEPARTMENT REQUIRED 

REPORTING AND FORMATTING STANDARDS FOR PRESENTATION OF 

INFORMATION WITH REGARD TO GRANT PAYMENTS AND USES. 

(III) THE CERTIFIED PUBLIC ACCOUNTING FIRM SHALL PREPARE 

ALL SUPPLEMENTAL SCHEDULES AS REQUIRED BY THE 

DEPARTMENT. 

(IV) MANAGEMENT LETTERS AND ALL SCHEDULES OF FINDINGS 

BASED ON THE AUDIT WORK SHALL BECOME PART OF THE ANNUAL 

FINANCIAL AUDIT REPORT. 

(V) IF A SINGLE AUDIT HAS BEEN CONDUCTED, A COPY OF THE 

SINGLE AUDIT REPORT SHALL ALSO BE SUBMITTED TO THE 

DEPARTMENT. 

(vi) The audit must include supplemental schedules as required bv the 

Department? 
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(vii) The audit may not be submitted to the Department unless the local 

transportation finance officer and board have reviewed the audit for accuracy and 

have approved it. 

(5) The [Department will] grant recipient shall review the audit report [ and notify the 

grant recipient of any variances between Department records and the audit report], 

identify inconsistencies between the supplemental schedules and other schedules and 

statements within the audit report and provide an explanation satisfactory to the 

Department for the discrepancies. 

(i) [The grant recipient will have 45 calendar days to prepare and submit a 

written response to the Director ofthe Bureau of Public Transportation on each 

finding identified in the financial audit report and with regard to variances 

identified.] The grant recipient shall provide a written response to the Department 

answering questions raised by the Department within 45 calendar days of receipt 

ofthe Department's questions. 

(ii) [The written response will include a corrective action plan for each 

finding.] Failure to comply with reporting requirements by the due date may 

result in delay or withholding of payments at the discretion ofthe Department. 

(iii) If the grant recipient cannot produce a written response for each finding 

within 45 calendar days, the grant recipient shall request a time extension in 

writing to the Director ofthe Bureau of Public Transportation with justification 

for the request. The Director ofthe Bxireau of Public Transportation's written 

response will accept or reiect the request for a time extension. 

[(6) The Department will review the audit report and notify the grant recipient of any 
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variances between Department records and the audit report. 

(i) The grant recipient will have 45 calendar days to prepare and submit a 

written response to the Director ofthe Bureau of Public Transportation on each 

finding identified in the financial audit report and with regard to variances 

identified. 

(ii) The written response will include a corrective action plan for each finding, 

(iii) If the grant recipient cannot produce a written response for each finding 

within 45 calendar days, the grant recipient shall request a time extension in 

writing to the Director ofthe Bureau of Public Transportation with justification 

for the request. The Bxireau Director will respond in writing, accepting or 

rejecting the request for a time extension.] 

(B) FAILURE TO COMPLY WITH REPORTING REQUIREMENTS MAY RESULT IN 

DELAY OR WITHHOLDING OF PAYMENTS AT THE DISCRETION OF THE 

DEPARTMENT. 

OPERATIONS 

§ 427.11. Data submission and verification. 

(a) Factors. The factors used to calculate the distribution of section 1513 operating 

assistance funds UNDER 74 PA. C.S. § 1513 in excess ofthe base operating allocation are the 

following for the most recently completed fiscal year, as defined in the act: 

(1) The total number of Act 44 defined fixed route, ADA paratransit and other 

Department-approved passengers. 

(2) THE NUMBER OF SENIOR CITIZEN PASSENGERS. 
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(3) The number of Act 44 defined fixed route. ADA paratransit and other 

Department-approved revenue vehicle hours. 

(4) The number of Act 44 defined fixed route. ADA paratransit and other 

Department-approved revenue vehicle miles [for the most recently completed fiscal year, 

as defined in the act]. 

(B) SUBMISSION. EACH LOCAL TRANSPORTATION ORGANIZATION RECEIVING 

SECTION 1513 OPERATING ASSISTANCE FUNDS UNDER 74 PA. C.S. § 1513 SHALL 

VERIFY AND SUBMIT TO THE DEPARTMENT THE DATA SET FORTH IN 

SUBSECTION (A) BY DECEMBER 31 OF THE CALENDAR YEAR FOLLOWING THE 

END OF THE PRECEDING FISCAL YEAR. 

(C) CERTIFICATION THE CHIEF OPERATING OFFICER OF EACH LOCAL 

TRANSPORTATION ORGANIZATION MUST CERTIFY THE ACCURACY OF THE DATA 

FACTORS SUBMITTED UNDER THIS SECTION. 

(D) INACCURATE DATA. THE FOLLOWING APPLY, IF THE DATA USED TO 

CALCULATE SECTION 1513 OPERATING ASSISTANCE GRANTS UNDER 74 PA. C.S. § 

1513 IS DETERMINED TO BE INACCURATE: 

(1) WHEN THE INACCURATE DATA IS GREATER THAN ACCURATE DATA, 

RESULTING IN RECEIPT OF A GRANT AWARD GREATER THAN ACTUALLY 

JUSTIFIED: 

(I) THE GRANT AWARD FOR THAT GRANTEE WILL BE 

RECALCULATED BASED ON THE ACCURATE DATA. 

(II) THE GRANT AWARD FOR THE FOLLOWING YEAR WILL BE 

REDUCED BY 125% OF THE DIFFERENCE BETWEEN THE GRANT 
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AWARDED IN THE PREVIOUS FISCAL YEAR AND THE 

RECALCULATED GRANT AWARD FOR THAT YEAR. 

(2) WHEN THE INACCURATE DATA IS LESS THAN THE ACCURATE DATA, 

RESULTING IN RECEIPT OF A GRANT AWARD SMALLER THAN ACTUALLY 

JUSTIFIED, THERE WILL BE NO RECALCULATION AND NO CHANGE IN THE 

GRANT AWARD. 

§ 427.12. Performance reviews. 

(A) LOCAL TRANSPORTATION ORGANIZATIONS RECEIVING SECTION 1513 

OPERATING ASSISTANCE FUNDING FOR FIXED ROUTE OR FIXED GUIDEWAY 

TRANSIT SERVICE UNDER 74 PA. C.S. § 1513 WILL BE SUBJECT TO THIS SECTION. 

DEMAND RESPONSE SERVICES, INCLUDING ADA PARATRANSIT, OTHER 

PARATRANSIT AND SHARED RIDE MODES, ARE NOT SUBJECT TO THESE 

REQUIREMENTS. 

(B) PERFORMANCE REVIEWS WILL BE UNDERTAKEN FOR EACH LOCAL 

TRANSPORTATION ORGANIZATION ON REGULAR INTERVALS AT LEAST EVERY 5 

YEARS. 

(1) A PERFORMANCE REVIEW WILL INCLUDE, BUT IS NOT LIMITED TO, A 

REVIEW OF MANAGEMENT, FINANCE, OPERATIONS, MAINTENANCE, 

CAPITAL PROJECTS AND SYSTEM PERFORMANCE. 

(2) THE DEPARTMENT WILL MAINTAIN ON ITS WEBSITE, AT: 

FTP://FTP.DOT.STATE.PA.US/PUBLIC/BUREAUS/PUBLICTRANSPORTATION/G 

ENERALINFORMATION/TPRPRESENTATION.PDF A PERFORMANCE 

REVIEW POLICY THAT WILL DISCUSS THE PROCESS FOR CONDUCTING A 

67 Pa. Code, Chapter 427 
Annex A 
Page 20 



PERFORMANCE REVIEW. 

(C) MINIMUM PERFORMANCE STANDARDS WILL BE ESTABLISHED FOR EACH 

GRANT RECIPIENT DURING A PERFORMANCE REVIEW IN ACCORDANCE WITH 

THE PROCESS OUTLINED IN THIS SECTION, 

(d) Performance reviews will be conducted as follows: 

(1) Comparison to peers. 

(I) THE DEPARTMENT WILL IDENTIFY AT LEAST FIVE 

PROSPECTIVE PEER SYSTEMS FOR EACH MODE OF THE LOCAL 

TRANSPORTATION ORGANIZATION BEING REVIEWED. THE 

DEPARTMENT WILL FINALIZE THE PEER GROUP SELECTION AFTER 

CONSULTATION WITH THE LOCAL TRANSPORTATION 

ORGANIZATION. 

(II) THE PEER SELECTION PROCESS WILL INCLUDE, WITHOUT 

LIMITATION, THE FOLLOWING DATA ITEMS: 

(A) REVENUE VEHICLE HOURS (CAR HOURS FOR RAIL AND 

FIXED GUIDEWAY). 

(B) REVENUE VEHICLE MILES (CAR MILES FOR RAIL AND 

FIXED GUIDEWAY). 

(C) NUMBER OF PEAK VEHICLES. 

(D) SERVICE AREA POPULATION. 

(III) THE DEPARTMENT WILL EVALUATE THE LOCAL 

TRANSPORTATION ORGANIZATION BASED ON THE FOLLOWING 

PERFORMANCE CRITERIA IN ACCORDANCE WITH THE ACT: 
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(A) PASSENGERS PER REVENUE VEHICLE HOUR. 

(B) OPERATING COSTS PER REVENUE VEHICLE HOUR. 

(C) OPERATING REVENUE PER REVENUE VEHICLE HOUR. 

(D) OPERATING COSTS PER PASSENGER. 

(IV) THE DEPARTMENT WILL: 

(A) CALCULATE THE AVERAGE OF EACH PERFORMANCE 

CRITERIACRITERION BY MODE FOR THE PEER GROUP (WHICH 

INCLUDES THE LOCAL TRANSPORTATION ORGANIZATION 

UNDER REVIEW), USING THE SINGLE MOST RECENT YEAR FOR 

WHICH DATA IS AVAILABLE. 

(B) CALCULATE THE STANDARD DEVIATION FOR EACH 

PERFORMANCE CRITERIACRITERION BY MODE FOR THE PEER 

GROUP AND LOCAL TRANSPORTATION ORGANIZATION 

UNDER REVIEW. 

(V) THE LOCAL TRANSPORTATION ORGANIZATION UNDER 

REVIEW WILL BE IN COMPLIANCE IF THE FOLLOWING CONDITIONS 

ARE MET: 

(A) PASSENGERS PER REVENUE VEHICLE HOUR IS WITHIN 

PLUS OR MINUS ONE STANDARD DEVIATION OR EXCEEDS 

PLUS ONE STANDARD DEVIATION. 
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(B) OPERATING REVENUE PER REVENUE VEHICLE HOUR IS 

WITHIN PLUS OR MINUS ONE STANDARD DEVIATION OR 

EXCEEDS PLUS ONE STANDARD DEVIATION. 

(C) OPERATING COSTS PER REVENUE VEHICLE HOUR IS 

WITHIN PLUS OR MINUS ONE STANDARD DEVIATION OR IS 

BELOW MINUS ONE STANDARD DEVIATION. 

(D) OPERATING COSTS PER PASSENGER IS WITHIN PLUS OR 

MINUS ONE STANDARD DEVIATION OR IS BELOW MINUS ONE 

STANDARD DEVIATION. 

(vi) The local transportation organization will be determined at risk if one or 

more of the following apply: 

(A) PASSENGERS PER REVENUE VEHICLE HOUR AREIS 

BELOW MINUS ONE STANDARD DEVIATION. 

(b) Operating revenue per revenue vehicle hour [are] is below minus 

one standard deviation. 

(C) OPERATING COSTS PER REVENUE VEHICLE HOUR 

EXCEEDS PLUS ONE STANDARD DEVIATION. 

(d) Operating [revenue per revenue vehicle hour exceed] cost per 

passenger exceeds plus one standard deviation. 

(2) TREND ANALYSIS. 

(I) THE DEPARTMENT WILL PREPARE A 5-YEAR TREND ANALYSIS 

FOR THE LOCAL TRANSPORTATION ORGANIZATION UNDER REVIEW 
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AND THE PEER SYSTEMS BY PERFORMANCE CRITERIA AND BY 

MODE. 

(II) IF THE 5-YEAR TREND FOR ALL PERFORMANCE CRITERIA BY 

MODE IS POSITIVE AND CONSISTENT WITH THE PEER TREND, THE 

LOCAL TRANSPORTATION ORGANIZATION IS IN COMPLIANCE. 

(III) IF THE 5-YEAR TREND FOR ANY PERFORMANCE 

CRITERIACRITERION BY MODE IS NEGATIVE, BUT CONSISTENT WITH 

THE PEER TREND, THE LOCAL TRANSPORTATION ORGANIZATION 

MAY BE IN COMPLIANCE BASED ON DEPARTMENT DETERMINATION. 

(IV) IF THE 5-YEAR TREND FOR ANY PERFORMANCE 

CRITERIACRITERION BY MODE IS NEGATIVE AND NOT IN KEEPING 

WITH PEERS, THE LOCAL TRANSPORTATION ORGANIZATION WILL 

BE DETERMINED TO BE AT RISK. 

(3) MINIMUM PERFORMANCE STANDARD. 

(I) IN CONSULTATION WITH THE LOCAL TRANSPORTATION 

ORGANIZATION, THE DEPARTMENT WILL ESTABLISH MINIMUM 

PERFORMANCE STANDARDS TO BE MET WITHIN 5 YEARS FROM THE 

DATE THE STANDARDS ARE ESTABLISHED. 

(II) THE LOCAL TRANSPORTATION ORGANIZATION SHALL 

DEVELOP AND SUBMIT TO THE DEPARTMENT WITHIN 90 DAYS OF 

THE FINAL REPORT OF THE PERFORMANCE REVIEW A STRATEGIC 

ACTION PLAN FOCUSED ON CONTINUALLY IMPROVING THE SYSTEM 

TO ACHIEVE THE ESTABLISHED MINIMUM PERFORMANCE 
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STANDARDS. THE DEPARTMENT WILL PROVIDE TECHNICAL 

ASSISTANCE UPON REQUEST. 

(III) THE LOCAL TRANSPORTATION ORGANIZATION SHALL 

SUBMIT THE STRATEGIC ACTION PLAN TO ITS GOVERNING BODY. 

(IV) THE LOCAL TRANSPORTATION ORGANIZATION SHALL 

REPORT TO ITS GOVERNING BODY AND TO THE DEPARTMENT ON 

STRATEGIC ACTION PLAN PROGRESS ON AT LEAST A QUARTERLY 

BASIS. 

(V) A REVISED MINIMUM PERFORMANCE STANDARD FOR EACH 

PERFORMANCE CRITERIACRITERION BY MODE WILL BE 

ESTABLISHED IN EACH SUBSEQUENT PERFORMANCE REVIEW. 

(VI) UPON REQUEST BY THE LOCAL TRANSPORTATION 

ORGANIZATION AND SUBMISSION OF PROPER JUSTIFICATION, THE 

DEPARTMENT MAY APPROVE A-REVISED MINIMUM PERFORMANCE 

STANDARDS AT TIMES OTHER THAN DURING A PERFORMANCE 

REVIEW. 

(4) REVIEW AND REPORT. EACH YEAR IN THE PENNSYLVANIA PUBLIC 

TRANSPORTATION ANNUAL PERFORMANCE REPORT, THE LOCAL 

TRANSPORTATION ORGANIZATIONS WHICH HAVE BEEN REVIEWED 

DURING THE PRECEDING FISCAL YEAR WILL BE IDENTIFIED. THE REPORT 

WILL INCLUDE A SUMMARY OF THE REVIEWS, THE FINDINGS AND THE 

RECOMMENDATIONS. 

(E) THE APPLICA TION OF FUNDING REDUCTION WILL BE AS FOLLOWS. 

67 Pa. Code, Chapter 427 
Annex A 
Page 25 



(1) OPERATING FUND REDUCTIONS IN SECTION 1513(G) OF THE ACT 

(RELATING TO OPERATING PROGRAM) MAY BE IMPLEMENTED FOR 

GRANTEES SUBJECT TO THIS SECTION THAT ARE NOT SATISFYING THE 

MINIMUM PERFORMANCE STANDARDS, CONSIDERING ALL OTHER 

PROVISIONS OF SECTION 1513. A FUNDING REDUCTION MAY BE ASSESSED 

IN CASES WHEN A LOCAL TRANSPORTATION ORGANIZATION FAILS TO 

REPORT PROGRESS OR FAILS TO IMPLEMENT THE AGREED UPON 

STRATEGIC ACTION PLAN, OR BOTH. 

(2) FUNDING REDUCTIONS MAY NOT EXCEED 5% OF THE TOTAL 

SECTION 1513 OF THE ACT OPERATING ASSISTANCE ALLOCATION IN ANY 

ONE FISCAL YEAR. 

§ 427.13. DEMONSTRATION PROJECTS. 

WHEN A LOCAL TRANSPORTATION ORGANIZATION OR AN AGENCY OR 

INSTRUMENTALITY OF THE COMMONWEALTH APPLIES TO THE DEPARTMENT 

FOR REIMBURSEMENT OF OPERATING COSTS RELATED TO DEMONSTRATION 

PROGRAM PROJECTS, THE PROJECT MUST MEET THE FOLLOWING CRITERIA: 

(1) A FEASIBILITY STUDY MUST BE CONDUCTED AND A REPORT ISSUED 

PRIOR TO APPLICATION. THE FEASIBILITY REPORT MUST INCLUDE 

ANNUAL ESTIMATES FOR THE FOUR PERFORMANCE CRITERIA IDENTIFIED 

IN SECTION 1513(F) OF THE ACT (RELATING TO OPERATING PROGRAM) FOR 

THE DETERMINATION OF THE SUCCESS OF THE DEMONSTRATION 

PROJECT. 

67 Pa. Code, Chapter 427 
Annex A 
Page 26 



(2) THE DEPARTMENT MUST APPROVE MINIMUM PERFORMANCE 

STANDARDS FOR THE DEMONSTRATION PROJECT. 

(3) THE APPLICANT SHALL PROVIDE DOCUMENTATION OF LOCAL 

ACCEPTANCE OF THE ESTABLISHED MINIMUM PERFORMANCE 

STANDARDS. THE LOCAL ACCEPTANCE DOCUMENT MUST INDICATE THAT 

THE APPLICANT AND THE LOCAL FUNDING ENTITY UNDERSTAND THAT: 

(I) IF THE DEMONSTRATION SERVICE MEETS THE ESTABLISHED 

MINIMUM PERFORMANCE STANDARDS WITHIN THE 3-YEAR 

DEMONSTRATION PERIOD, IT MAY RECEIVE FORMULA BASED 

OPERATING ASSISTANCE FROM SECTION 1513 OF THE ACT FUNDS IF 

THERE IS SUFFICIENT FUNDING AVAILABLE IN SECTION 1513 OF THE 

ACT TO FUND BOTH EXISTING SERVICES AND THE DEMONSTRATION 

PROJECT. 

(II) IF THE DEMONSTRATION PROJECT FAILS TO MEET THE 

MINIMUM PERFORMANCE STANDARDS WITHIN THE 3-YEAR PERIOD, 

THE SERVICE IS INELIGIBLE FOR STATE SECTION 1513 OPERATING 

ASSISTANCE. 

(A) THE APPLICANT OR THE LOCAL FUNDING ENTITY MAY 

ELECT TO CONTINUE THE SERVICE AND PROVIDE ALL 

REQUIRED OPERATING ASSISTANCE. 

(B) THE APPLICANT OR THE LOCAL FUNDING ENTITY, OR 

BOTH, MAY ELECT TO DISCONTINUE THE SERVICE AND 
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NOTIFY ALL AFFECTED PARTIES OF THE DECISION AND TAKE 

RESPONSIBILITY FOR THAT DECISION. 

(4) THE APPLICANT SHALL DEMONSTRATE THE SUPPORT OF THE 

LOCAL FUNDING ENTITY PROVIDING LOCAL MATCHING FUNDS FOR THE 

DEMONSTRATION PROJECT AND ACCEPTING RESPONSIBILITY FOR 

DECISIONS MADE WITH REGARD TO CONTINUATION/DISCONTINUATION 

OF SERVICE BY ISSUING THE FOLLOWING RESOLUTIONS: 

(I) A RESOLUTION CERTIFYING THAT SUFFICIENT LOCAL FUNDS 

WILL BE MADE AVAILABLE BASED ON A 5 YEAR ANNUAL 

PROJECTION OF OPERATING BUDGETS AND FUNDING SOURCES. 

(II) A RESOLUTION ACKNOWLEDGING THAT THE APPLICANT AND 

THE LOCAL FUNDING ENTITY ARE RESPONSIBLE FOR DETERMINING 

CONTINUATION OF SERVICE PRIOR TO THE END OF THE 3-YEAR 

DEMONSTRATION PERIOD. 

(5) DURING THE 3-YEAR DEMONSTRATION PERIOD, THE LOCAL 

MATCHING FUNDS MUST EQUAL AT LEAST 15% OF THE STATE 

DEMONSTRATION GRANT. 

(6) WITHIN 30 DAYS OF THE END OF EACH QUARTER, THE APPLICANT 

SHALL SUBMIT QUARTERLY REPORTS PROVIDING FINANCIAL 

INFORMATION AND OPERATING STATISTICS IN A FORMAT DETERMINED 

BY THE DEPARTMENT WITHIN 30 DAYS OF THE END OF EACH QUARTER 

DURING THE 3-YEAR DEMONSTRATION PERIOD TO MAINTAIN ELIGIBILITY 

FOR STATE FUNDING. 
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NEW INITIATIVES 

§ 427.21. APPLICATION REQUIREMENTS FOR NEW INITIATIVES. 

(A) APPLICATIONS FOR NEW INITIATIVES MUST BE RECEIVED BY THE 

DEPARTMENT BY 5 P.M. ON THE SECOND MONDAY OF JANUARY. 

(B) ANY PROJECT THAT HAS RECEIVED A RATING OF MEDIUM, MEDIUM-HIGH 

OR HIGH UNDER 49 U.S.C. § 5309 (RELATING TO CAPITAL INVESTMENT) IS 

CONSIDERED TO HAVE SATISFIED THE PROJECT EVALUATION REQUIREMENTS 

OF THIS CHAPTER BUT MUST PROVIDE SUPPORTING DOCUMENTATION TO THE 

DEPARTMENT. 

(1) THE PROJECT SPONSOR SHALL SUBMIT TO THE DEPARTMENT A 

COPY OF THE APPLICATION DOCUMENTATION AS SUBMITTED TO THE US 

DOT/FTA THAT RESULTED IN THE RATING. 

(2) UPDATES TO THE PROJECT APPLICATION DOCUMENTATION SHALL 

BE PROVIDED TO THE DEPARTMENT AS THEY ARE APPROVED BY THE 

FEDERAL TRANSIT ADMINISTRATION. 

(C) A PROJECT THAT HAS RECEIVED A RATING OF MEDIUM-LOW OR LOW 

UNDER 49 U.S.C. § 5309 OR THAT HAS ELECTED NOT TO APPLY FOR FUNDING 

UNDER 49 U.S.C. § 5309 SHALL PROVIDE DOCUMENTATION SUPPORTING THE 

FOLLOWING PROJECT EVALUATION REQUIREMENTS: 

(1) INVESTMENT OPTIMIZATION. THE APPLICANT SHALL DEMONSTRATE 

THAT INVESTMENTS IN THE EXISTING SERVICE AREAS HAVE BEEN 

OPTIMIZED. 
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(I) THE APPLICANT SHALL DOCUMENT THE STEPS TAKEN TO 

OPTIMIZE EXISTING SERVICES AND THE IMPACTS OF THOSE STEPS 

ON CURRENT RIDERSHIP, REVENUES AND CUSTOMER 

SATISFACTION. 

(II) THE APPLICANT SHALL SHOW HOW THE PROPOSED PROJECT 

WILL COORDINATE WITH OTHER TRANSIT IN THE REGION, AS WELL 

AS WITH OTHER TRANSPORTATION OPTIONS WHEN APPROPRIATE, 

SUCH AS BICYCLE PATHS, HIGH-OCCUPANCY VEHICLE (HOV) 

FACILITIES, AMTRAK OR OTHER INTERCITY RAIL. 

(2) COST/BENEFIT THE APPLICANT SHALL DEMONSTRATE THAT THE 

INVESTMENT IN THE PROJECT RESULTS IN REASONABLE PUBLIC BENEFITS 

THAT ARE PROPORTIONAL TO THE INVESTMENT. 

(I) THE APPLICANT SHALL DOCUMENT LIKELY IMPACTS ON 

TOTAL TRANSIT RIDERSHIP, IMPACTS ON GREENHOUSE GASSES 

AND OVERALL AIR QUALITY, TRAVEL TIME, USER COSTS, 

ACCESSIBILITY TO EMPLOYMENT CENTERS AND SERVICE TO 

HISTORICALLY UNDER-REPRESENTED POPULATIONS. 

(II) THE COSTS OF THE PROJECT OVER ITS DESIGN LIFE MUST BE 

CALCULATED AND INCLUDE CAPITAL INVESTMENTS, OPERATIONS 

AND MAINTENANCE. 

(III) PROJECT BENEFITS AND COSTS SHOULD BE CALCULATED TO 

A NET PRESENT VALUE AND A CURRENT DOLLAR BENEFIT/COST 

RATIO MUST BE CALCULATED. 
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(IV) THE PROJECT MUST DEMONSTRATE A BENEFIT/COST RATIO 

GREATER THAN 1.0 TO SATISFY THE REASONABLE PUBLIC BENEFIT 

REQUIREMENT. 

(V) IF REQUESTED, THE APPLICANT SHALL DOCUMENT HOW OR IF 

THE PROJECT SUPPORTS STATEWIDE AIR QUALITY AND 

TRANSPORTATION POLICIES. 

(3) LOCAL FUNDING COMMITMENTS. THE APPLICANT SHALL 

DEMONSTRATE THAT IT HAS SECURED COMMITMENTS FOR LOCAL SHARE 

OF FUNDING. 

(I) THE APPLICANT SHALL PROVIDE DOCUMENTATION SHOWING 

WHAT LOCAL FUNDS ARE AVAILABLE FOR BOTH THE CAPITAL AND 

OPERATING FUNDING NEEDS OF THE PROJECT, ANY LIMITATIONS 

ON THOSE FUNDS AND, WHEN IN A DESIGNATED METROPOLITAN 

PLANNING ORGANIZATION (MPO) AREA, AFFIRM THAT THE PROJECT 

IS INCLUDED IN A COST AFFORDABLE LONG RANGE 

TRANSPORTATION PLAN. 

(II) A SIGNED LETTER OF COMMITMENT FROM THE AGENCY 

RESPONSIBLE FOR COLLECTING CAPITAL, OPERATIONS AND 

MAINTENANCE FUNDING MUST BE INCLUDED THAT DOCUMENTS 

THE SOURCES OF THE FUNDING, THE EXPIRATION DATE OF THE 

FUNDING AND A PLAN FOR EXTENDING THE FUNDING SOURCE'S 

REVENUE PERIOD SHOULD IT EXPIRE BEFORE THE DESIGN LIFE OF 

THE PROJECT. 
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(Ill) ESTIMATES OF FARE BOX REVENUES/RECOVERY SHALL ALSO 

BE PROVIDED ALONG WITH ACTIONABLE STRATEGIES TO COVER 

ANY UNEXPECTED FARE BOX SHORTFALLS DURING THE DESIGN 

LIFE OF THE PROJECT. 

(4) TECHNICAL CAPACITY. THE APPLICANT SHALL PROVIDE A 

MANAGEMENT PLAN FOR CONSTRUCTION AND OPERATION OF THE 

PROJECT DURING THE DESIGN LIFE OF THE PROJECT. 

(I) THE MANAGEMENT PLAN MUST IDENTIFY IN-HOUSE AND 

CONSULTANT RESOURCES NECESSARY TO MANAGE THE PROJECT. 

(II) WHERE IN-HOUSE SERVICES ARE TO BE USED, IT WILL BE 

NECESSARY TO DEMONSTRATE THOSE RESOURCES HAVE 

SUFFICIENT EXPERIENCE MANAGING PROJECTS OF SIMILAR SCOPE 

AND SCALE. 

(III) WHERE OUTSIDE SERVICES ARE TO BE USED, THE APPLICANT 

SHALL DOCUMENT THE EXPECTED COSTS OF THOSE SERVICES AND 

INCLUDE A PLAN TO MANAGE THE SERVICES. 

(5) INTEGRATED LAND USE POLICIES. THE APPLICANT SHALL 

DOCUMENT RELEVANT ELEMENTS OF LOCAL LAND USE PLANS AND 

POLICIES THAT SUPPORT EFFICIENT USE OF THE TRANSPORTATION 

SYSTEM IN THE PROJECT CORRIDOR. 

(I) TO DEMONSTRATE THE INTEGRATION, THE APPLICANT 

SHOULD CITE RELEVANT PLANS (COMPREHENSIVE PLAN AND 

ZONING) AS WELL AS POLICIES RELATING TO PARKING 
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AVAILABILITY/COST, EXISTING AND ALLOWABLE DENSITIES, MIX 

OF LAND USE AND AFFORDABLE HOUSING. 

(II) DOCUMENTATION SHOULD INCLUDE MAPS, TABLES, SPECIFIC 

LOCAL POLICIES AND NARRATIVE THAT MAKE THE CASE THAT 

LAND USE POLICIES RECOGNIZE THE INTEGRAL RELATIONSHIP 

BETWEEN TRANSPORTATION AND LAND USE. 

(III) IN AREAS WHERE WALK OR BICYCLE ACCESS WILL BE 

IMPORTANT TO THE OVERALL DEMAND FOR THE PROJECT THE 

APPLICANT SHALL DOCUMENT HOW PATRONS OF THE PROJECT 

WILL SAFELY ACCESS THE SYSTEM FROM NEARBY SIGNIFICANT 

LAND USES. 

(IV) IF REQUESTED, THE APPLICANT SHALL PROVIDE SIGNED 

LETTERS FROM LOCAL GOVERNING BODIES IN MUNICIPALITIES 

WHERE STATIONS WOULD BE LOCATED DOCUMENTING THE LEVEL 

OF COMMITMENT AND ACTIONS UNDERTAKEN TO ASSURE LAND 

USE POLICIES ARE SUPPORTIVE OF THE PROJECT. 

(D) APPLICANTS SHALL PROVIDE DOCUMENTATION SUFFICIENT TO COMPARE 

THE BENEFITS, COSTS, LOCAL POLICIES, TECHNICAL CAPACITY AND FUNDING 

COMMITMENT OF APPLICANTS SO THAT FINDINGS CAN BE SUCCINCTLY 

SUMMARIZED FOR THE PENNSYLVANIA PUBLIC TRANSPORTATION ANNUAL 

PERFORMANCE REPORT. 

(E) THE DEPARTMENT MAY REQUEST ADDITIONAL SUPPORTING 

DOCUMENTATION FROM THE APPLICANT TO COMPLETE THE APPLICATION. 
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(F) APPLICANTS SHALL PROVIDE RESPONSES TO OR ACKNOWLEDGEMENT OF 

REQUESTS FOR ADDITIONAL SUPPORTING DOCUMENTATION WITHIN 14 DAYS OF 

THE REQUEST. 

§ 427.22. NEW INITIATIVE PROJECT EVALUATION. 

(A) THE DEPARTMENT WILL PROVIDE A PROJECT SUMMARY IN THE 

PENNSYLVANIA PUBLIC TRANSPORTATION ANNUAL PERFORMANCE REPORT 

FOR EACH COMPLETED APPLICATION. 

(1) THE PROJECT SUMMARY WILL INCLUDE COMPARISONS WITH THEIR 

CURRENT OPERATIONS FOR KEY MEASURES OUTLINED IN STATUTE. 

(2) THE PROJECT SUMMARY WILL INCLUDE COMPARISONS WITH 

OTHER SIMILAR SYSTEMS FOR KEY MEASURES OUTLINED IN STATUTE. 

(B) FUNDING FOR NEW INITIATIVES UNDER THIS SECTION IS SUBJECT TO 

APPROPRIATION BY THE PENNSYLVANIA GENERAL ASSEMBLY. 
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COMMONWEALTH OF PENNSYLVANIA 
GOVERNOR'S OFFICE OF GENERAL COUNSEL 

January 29,2014 

David Sumner, Executive Director 
Independent Regulatory Review Commission 
333 Market Street, 14th Floor 
Harrisburg, Pennsylvania 17101 

Re: Final Rulemaking (REVISED) 
# 18-420 — 67 Pa. Code, Chapter 427 
Public Transportation - Sustainable Mobility 

| 
Dear Mr. Sumner: | 

Enclosed please find a copy of the Face Sheet, Preamble, Annex A and Regulatory 
Analysis Form, for Chapter 427 of Department of Transportation (Department) regulations 
which the Department intends to adopt in accordance with the provisions of the Regulatory 
Review Act, Act of June 25, 1982, P.L. 633, as amended, specifically 71 P.S. § 745.5a. 

Copies of these materials were also delivered today to the majority and minority ( 
chairpersons ofthe Pennsylvania House and Senate Transportation Committees. | 

This Final Rulemaking was previously submitted to the Independent Regulatory Review 
Commission (Commission) for review on December 11, 2013. On January 14, 2014, in 
accordance with Section 5.1(g) ofthe Regulatory Review Act, 71 P.S. § 745.5a(g) and 1 Pa. 
Code § 307.5, the Department requested tolling ofthe Final Rulemaking to allow our agency the j 
opportunity to address formatting issues. The Commission, by letter dated January 15, 2014, did j 
not object to the Department's tolling of the Final Rulemaking. The Department is now j 
resubmitting this Final Rulemaking, as revised. j 

The Department of Transportation will provide the Commission with any assistance it 
requires to facilitate its review of this regulation. Thank you for your attention. 

Very truly yours, \ 

Jeffrey M. SfWtts, j 
Bradley J. Billet, | 

Regulatory Counsel 

OFFICE OF CHIEF COUNSEL | GENERAL LAW DIVISION | P.O. BOX 8212 | HARRISBURG, PA 17105-8212 f ^ E p 
Deliveries: 400 NORTH STREET - 9th FLOOR | HARRISBURG, PA 17120-0096 WSfW -

Ph: 717787-52991 Fax: 717-772.27411 www.dot.state.pa.us Wmf DEPARTMENT OF TRANSPORTATION 

Pennsylvania 
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