, Reg u lato ry Analy Sis This space ‘for,usel?y IRRC

B é;.LL‘ul e {hil!'\:’: il;
(1) Agency CREVE LU O
Department of State
Bureau of Professional and Occupational Affairs

State Architects Licensure Board

(2) 1D. Number (Governor’s Office Use)

16A-416

IRRC Number: a? Q ({7/
(3) Short Title
Annual Renewal Fees for Registered Architecture Firms
(4) PA Code Cite (5) Agency Contacts & Telephone Numbers

Primary Contact: Roberta L. Silver, Assistant Counsel
49 Pa. Code, §§ 9.3, 9.41 — 9.49a State Architects Licensure Board (717) 783-7200
9.51-9.52,9.111 - 9.118 and 9.131 Secondary Contact: Joyce McKeever, Deputy Chief -
-9.132 Counsel, Department of State (717) 783-7200
(6) Type of Rulemaking (check one) (7) Is a 120-Day Emergency Certification
Attached?
— Proposed Rulemaking
_X Final Order Adopting Regulation X No
—— Policy Statement — Yes: By the Attorney General
— Yes: By the Governor

(8) Briefly explain the regulation in clear and nontechnical language.

The State Architects Licensure Board (Board) amends 49 Pa. Code § 9.3 (relating to fees), by
implementing an annual renewal fee for registered architecture firms and eliminating reference to
cost and procedures for taking the Architect Registration Examination (ARE) which is given by the
National Council of Architectural Registration Boards (NCARB), as set forth in Annex A. The Board
further amends its regulations at 49 Pa. Code §§ 9.41 - 9.49a, §§ 9.51-9.52 and §§ 9.111 — 9.132 by
deleting references to the procedures for taking the ARE and by rearranging license eligibility and
examination requirements in a more cohesive and orderly fashion, as set forth in Annex A.

(9) State the statutory authority for the regulation and any relevant state or federal court
decisions.

The amendments are adopted under Sections 8, 11 and 13 of the Architects Licensure Law, Act
of December 14, 1982, P.L. 1227, as amended, 63 P.S. §§ 34.11, 34.13.
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Regulatory Analysis Form

(10) Is the regulation mandated by any federal or state law or court order, or federal regulation?
If yes, cite the specific law, case or regulation, and any deadlines for action.

Yes. The Board is required by statute to adopt regulations setting fees as specified in Sections
11 and 13 of the Architects Licensure Law, Act of December 14, 1982, P.L. 1227, as amended, 63
P.S. §§ 34.11, 34.13.

(11) Explain the compelling public interest that justifies the regulation. What is the problem it
addresses?

General operating and enforcement expenses of the Board are apportioned to the general licensee
population through the collection of license renewal fees. No renewal fee has been established for
architecture firms. The Board seeks to establish a renewal fee for renewing the registration of
architecture firms, thereby causing licensed firms to contribute to the general operating and
enforcement expenses of the Board.

(12) State the public health, safety, environmental or general welfare risks associated with
nonregulation.

Nonregulation would not risk public health, safety, environment or general welfare. However,
nonregulation would adversely impact the fiscal integrity of the Board in that it would be precluded
from recouping a portion of its operating costs from registered architecture firms.

(13) Describe who will benefit from the regulation. (Quantify the benefits as completely as
possible and approximate the number of people who will benefit.)

The licensing population and the general public will benefit in that the Board will have the fiscal
integrity to carry on its mandate of issuing licenses, registering architect firms, regulating the
profession, and protecting consumers.
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Regulatory Analysis Form

(14) Descrlbe who wnll be adversely affected by the regulation. (Quantify the adverse effects as
completely as possible and approximate the number of people who will be adversely affected.)

The Board has not identified any group of individuals or entities who will be adversely affected
by the regulation. :

(15) List the persons, groups or entities that will be required to comply with the regulation.
(Approximate the number of people who will be required to comply.)

All registered architecture firms will be required to comply with this regulation. The Board
anticipates that approximately 2,000 firms will renew their registration biennially.

(16) Describe the communications with and input from the public in the development and
drafting of the regulation. List the persons and/or groups who were involved, if applicable.

Copies were provided to those interested parties who requested an opportunity to provide input.
On July 27,2001, the Board solicited input from the American Institute of Architects of Pennsylvania
and NCARB. The Board did not receive comments or suggestions.

On April 16, 2002, the proposed regulation was published in the Pennsylvania Bulletin (32 Pa.B.

1731), which was followed by a 30-day public comment period. The Board received no public
comments.

(17) Provide a specific estimate of the costs and/or savings to the regulated community associated

with compliance, including any legal, accounting or consulting procedures which may be
required.

The Board estimates that there are presently 2,000 registered architecture firms that would be
affected by this proposed regulation. The total aggregate cost for the regulated community is
approximately $100,000 annually or $200,000 biennially.
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(18) Provide a specific estimate of the costs and/or savings to local governments associated with
compliance, including any legal, accounting or consulting procedures which may be required.

Local governments will not be affected by the regulation.

(19) Provide a specific estimate of the costs and/or savings to state government associated with the
implementation of the regulation, including any legal, accounting, or consulting procedures
which may be required.

The Board will not incur an increase in administrative costs by implementing the regulation.
Indeed, the amendments will permit the Board to recoup the costs of sending out renewal notices,

collecting fees, and performing other administrative tasks associated with the registration of
architecture firms.
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- Regulatory Analysis Form

(20) In the table below, provide an estimate of the fiscal savings and costs associated with
implementation and compliance for the regulated community, local government, and state
government for the current year and five subsequent years.

Current FY +1 FY +2 FY +3 FY +4 FY +5
FY Year Year Year Year Year
Year
SAVINGS: $ b}
Regulated Community
Local Government
State Government
Total Savings
COSTS: ,
Regulated Community 100,000 100,000 100,000 100,000 | 100,000 | 100,000

Local Government

State Government

Total Costs

REVENUE LOSSES:

Regulated Community

Local Government

State Government

Total Revenue Losses

Annual renewal

$50 x 2,000 = $100,000

(202) Explain how the cost estimates listed above were derived.

The cost estimates are based upon the following number of registered firms that will avail
themselves of the specified services over a fiscal year (one-half biennium) period multiplied by the
savings or additional costs to the applicant for services:
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(20b) Provide the pastbthree year expenditure history for programs affected by the regulation.

Program FY -3 FY -2 FY -1 Current FY
See attached fee
report form. 247,480.26 236,308.10 228,921.41* 247,000

(21) Using the cost-benefit information provided above, explain how the benefits of the
regulation outweigh the adverse effects and costs.

The amendments to the existing regulations will assure that the Board will be able to recover
the costs of its biennial expenditures, including costs associated with the registration of firms.

(22) Describe the nonregulatory alternatives considered and the costs associated with those
alternatives. Provide the reasons for their dismissal.

No nonregulatory alternatives were considered because the Board’s enabling statute requires

the Board to promulgate regulations to establish fees that generate revenue sufficient to match
the Board’s expenditures.

(23) Describe alternative regulatory schemes considered and the costs associated with those
schemes. Provide the reasons for their dismissal.

No alternative regulatory schemes were considered because the Board’s enabling statute

requires the Board to promulgate regulations to establish fees that generate revenue sufficient to
match the Board’s expenditures.
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(24) Are there any provisions that are more stringent than federal standards? If yes, 1dent1fy the
specific provisions and the compelling Pennsylvania interest that demands stronger regulation.

There are no federal licensure standards.

(25) How does this regulation compare with those of other states? Will the regulation put
Pennsylvania at a competitive disadvantage with other states?

The following neighboring states collect fees for registered architecture firms:

Maryland $ 30/annual
New Jersey $500/biennial
New York $ 35/annual

Ohio . $25/annual

The regulation will not put Pennsylvania at a competitive disadvantage with other states.

(26) Will the regulation affect existing or proposed regulations of the promulgating agency or
other state agencies? If yes, explain and provide specific citations.

This regulation will have no effect on other regulations of the Board or other state agencies.

(27) Will any public hearings or informational meetings be scheduled? Please provide the dates,
times, and locations, if available.

The Board reviews regulatory proposals at regularly scheduled bi-monthly public meetings.
However, in light of the statutory mandate, the Board has not scheduled public hearings or
informational meetings regarding this regulation.
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Requlatory Analysis Form

(28) Will the regulation change existing reporting, record keeping, or other paperwork
requirements? Describe the changes and attach copies of forms or reports which will be required
as a result of implementation, if available.

Additional paperwork and record keeping will be necessary because of the implementation of
the new annual fee, collected biennially.

(29) Please list any special provisions which have been developed to meet the particular needs of

affected groups or persons including, but not limited to, minorities, elderly, small businesses, and
farmers.

The Board has perceived no special needs of any subject of its applicants or licensees for whom
special accommodations should be made.

(30) What is the anticipated effective date of the regulation; the date by which compliance with
the regulation will be required; and the date by which any required permits, licenses or other
approvals must be obtained?

The regulation will be effective upon publication as final rulemaking in the Pennsylvania
Bulletin. The annual renewal fee for architecture firms will be implemented in June 30, 2003,
and will coincide with the biennial renewal date for licensed architects. Renewal notices will be
sent out to all registered firms at the beginning of April, 2003.

(31) Provide the schedule for continual review of the regulation.

The Board reviews its revenues and costs of its programs on a fiscal year and biennial basis.
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FEE REPORT FORM

Agency: State - BPOA Date: 7/2/2001

Contact: David Williams
Phone No. 783-7194

Fee Title, Rate and Estimated Collections:

Architect Firm Practice Registration Annual Renewal Fee: $50.00
Estimated Biennial Revenue: $200,000.00 (2,000 firms x $100)

(The $50.00 annual renewal fee will be collected on a biennial basis)

Fee Description:
The fee will be charged to every applicant for registration renewal.

Fee Objective:

The fee should defray a portion of the operational costs of the State Board of Architects.

Analysis, Comment, and Recommendation:

It is recommended that an annual renewal fee of $50.00 be established to renew firm
practice registrations, thereby causing registered architecture firms to contribute to the

operational costs of the Board.
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The State Architects Licensure Board (Board) hereby amends §§9.3,9.41,
9.46 and 9.49a; adds §§ 9.41a, 9.51 and 9.52; and deletes §§ 9.111,9.113, 9.1 14,
9.116-9.118, 9.131 and 9.132 to read as set forth in Annex A.

A. Effective Date

The amendments will be effective upon publication of the final-form
rulemaking in the Pennsylvania Bulletin.

B. Statutory Authority

The amendments are authorized under Sections 8, 11 and 13 of the
Architects Licensure Law (Act) (63 P.S. § 34.8, § 34.11 and § 34.13).

C. Background and Purpose

The Board is amending its regulations at 49 Pa. Code §9.3 (relating to fees),
by implementing an annual renewal fee for registered architecture firms and
eliminating reference to the cost of taking the Architect Registration Examination

(ARE) which is given by the National Council of Architectural Registration Boards
(NCARB). The Board is further amending its regulations at 49 Pa. Code §§ 9.41-
9.49a, §§ 9.51-9.52 and §§ 9.111-9.132 by deleting references to the procedures
for taking the ARE and by rearranging license eligibility and examination
requirements in a more cohesive and orderly fashion.

Deletion of Reference to the ARE Fee

The Board is eliminating reference to the ARE examination fee over which
the Board has no control or involvement. The ARE is a recognized uniform
examination used throughout the United States. The General Assembly has
indicated its preference for the recognition of national uniform examinations and
grading services in accordance with Section 812.1 of the Administrative Code of
1929 (71 P.S. § 279.3a). The fee for the examination is established by the national
examiner and communicated directly to the applicants. Applicants for the
examination pay the examination fee directly to the national examiner. Thus, it is
unnecessary and impractical for the Board to continue to publish the national
examiner's examination fee in the Board's regulations.
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In lieu of publishing the cost of the examination, the Board adopts § 9.413,

which promulgates the adoption of national board examinations, including the fee
established by NCARB.

Annual Renewal Fee for Registered Architecture Firms

General operating and enforcement expenses of the Board are apportioned
to the general licensee population through the collection of license renewal fees.

Section 11(a) of the Act, 63 P.S. § 34.11(a), requires the Board to increase fees by
regulations.

Section 13(j) of the Act, 63 P.S. § 34.13(j), states that the Board shall, by
promulgation of rules and regulations, require that registered architecture firms file
with the Board information concerning their officers, directors, partners, professional
association board of governors, beneficial owners, members or managers and such
other aspects of their organization as the Board deems appropriate. This section
also authorizes the Board to charge each registered architecture firm an annual
filing fee in an amount determined by the Board.

No renewal fee has been established for registered architecture firms.
Therefore, the Board is establishing a renewal fee for the registration of
architectural firms, thereby causing licensed firms to contribute to the general
operating and enforcement expenses of the Board.

The annual fee of $50 will be collected by the Board biennially. This means

that, every two years, the Board will collect $100 from each registered architecture
firm.

Examination and Grading Procedures

Section 8(c) of the Act, 63 P.S. § 34.8(c), authorizes the Board to adopt the
examination and recommended grading procedures adopted by NCARB. Because
the adoption of NCARB's examination and grading procedures would eliminate the
Board’s role in the process, the Board is deleting regulations outlining its role in the
administration of the examination.

D. Comment and Regulatory Review of Proposed Rulemaking

Publication of proposed rulemaking at 32 Pa.B.1731 (April 6, 2002) was
followed by a 30-day public comment period during which the Board received no
public comments. Following the close of the public comment period, the Board did

2
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not receive comments from the House Professional Licensure Committee (HPLC),
the Senate Consumer Protection and Professional Licensure Committee (SCP/PLC)
or the Independent Regulatory Review Commission (IRRC).

E. Description of Amendments

The following table outlines the affected fee and change:

Agglication Current Fee New Fee

Annual renewal fee for
registered architecture
firms $0.00 $ 50.00

Licensure by Examination

Section 9.41 informs candidates that the subject matter of the ARE -
examination is available from NCARB.

Section 9.41a adopts the national board examination, including the fee
established by NCARB.

Section 9.49a (a) informs candidates that information concerning the Intern
Development Program (IDP) of NCARB is available directly from NCARB.

Section 9.49a (b) directs candidates to have NCARB transmit a certificate of
completion of IDP to the Board.

Grading and Review

Sections 8.51 and 9.52 are identical to §§ 9.131 and 9.132. Sections 9.131
and 9.132 now become §§ 9.51 and 9.52, so that they will appear alongside the
related regulations referring to licensure by examination and examination. Sections
9.131 and 9.132 are then deleted.

Examination

Section 8(c) of the Act, 63 P.S. § 34.8(c), authorizes the Board to adopt the
examination and recommended grading procedures adopted by NCARB. As such,

3
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it is unnecessary to continue to publish §§ 9.111 — 9.118, relating to dates of
examination, location of examination, due notice, admittance and proctors.
Therefore, the Board is deleting those sections of the regulations.

F. Compliance with Executive Order 1996-1

The Board reviewed this final-form rulemaking and considered its purpose
and likely impact on the public and the regulated population under the directives of
Executive Order 1996-1. With regard to the annual renewal fee for registered
architecture firms, the Board considers this regulation the least restrictive alternative
to cover the costs associated with services provided to registered architecture firms.

G. Fiscal Impact and Paperwork Requirements

The amendment will implement an annual renewal fee for registered
architecture firms in the Commonwealth, but, otherwise, should have no fiscal '
impact on the private sector, the general public or political subdivisions.

The amendment requires the Board to alter some of its forms to reflect the

new fee; however, the amendments should create no additional paperwork for the
private sector.

H. Sunset Date

The Board continuously monitors the cost effectiveness of its regulations.
Therefore, no sunset date has been assigned.

l. Regqulatory Review

Under Section 5(a) of the Regulatory Review Act, (71 P.S. §745.5(a)), the
Board submitted copies of the notice of proposed rulemaking, published at 32 Pa.B.
1731 (April 8, 2002) to IRRC, SCP/PLC and HPLC for review and comment.

The Board did not receive any comments from IRRC, SCP/PLC, HPLC orthe
public.

- Under section 5.1(d) of the Regulatory Review Act (71 P.S. § 745.5a(d)), this
final-form regulation was deemed approved by the HPLC and the SCP/PLC on

4
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. Under section 5.1(e) of the Regulatory Review Act (71P.S.

§ 745.5a(e)), IRRC met on and approved the final-
form regulation.

J. Contact Person

Further information may be obtained by contacting Dorna Thorpe, Board
Administrator, State Architects Licensure Board, 116 Pine Street, Post Office Box
2649, Harrisburg, Pennsylvania 17105-2649 (dthorpe@state.pa.us).

K. Findings

The State Architects Licensure Board finds that:

(1) Public notice of proposed rulemaking was given under sections 201
and 202 of the Commonwealth Documents Law (45 P.S. §§ 1201
and 1202) and the regulations promulgated thereunder, 1 Pa. Code
§§7.1and 7.2.

(2) A public comment period was provided as required by law.

(3) This amendment does not enlarge the purpose of proposed
rulemaking published at 32 Pa.B.1731.

(4) This amendment is necessary and appropriate for administering and
enforcing the authorizing act identified in Part B of this Preamble.

L. Order

The State Architects Licensure Board, acting under its authorizing statutes,
orders that: -

(1) The regulations of the Board at 49 Pa. Code §§ 9.3, 9.41, 9.46 and
9.49a are amended, §§ 9.41a, 9.51 and 9.52 are added and 8§
9.111, 9.113, 9.114, 9.116-9.118, 9.131 and 9.132 are deleted, as
set forth in Annex A.



September 19, 2002
Annual Renewal Fee For Firms
16A-416

(2) The Board shall submit this order and Annex A to the Office of
General Counsel and to the Office of the Attorney General as
required by law. ’ :

(3) The Board shall certify this order and Annex A and deposit them with
the Legislative Reference Bureau as required by law.

(4) This order shall take effect on publication in the Pennsylvania
Bulletin.
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ANNEX A

TITLE 49. PROFESSIONAL AND VOCATIONAL STANDARDS
‘ PART I. DEPARTMENT OF STATE
SUBPART A. PROFESSIONAL AND OCCUPATIONAL AFFAIRS
CHAPTER 9. STATE ARCHITECTS LICENSURE BOARD

Fees
16A-416

GENERAL PROVISIONS

§ 9.3. Fees.

[(a)

(b)]
[(c)]

[(d)]
[(e)]
(63)
[(8)]

[(h)]

The cost of the ARE is $980. The fee for each portion is:

Predesign..........ooooviiiiiiiiiii $92
Site PIanning. .........ooouiiiiiiiiiii i $129
Building Planning................o..oooioiiiin i $155
Building Technology................ooveuuuoeeuiee e $145
General SUCUTES..........oiiiii e $108
Lateral FOTCeS..........oviiuiiiiiiiiii e $79

Mechanical and Electrical.....................ccocooeioiiiii $ 83

Material and Methods ................ccoooveiiiiininiiiiiee e $90

Construction Documents and Services....................oovvvvonenil, $99
Initial LICENSe. ... .ouviiiiiieiiiiiiiiieii e $ 40
Reciprocal license with NCARB Certification. ........................ $30

Reciprocal license without NCARB Certification..................... $50

Certification of licensure, registration or scores........................ $25
Biennial renewal of license..................cooeeeeiviireisiie $100

Reactivation of lapsed or expired license. .....................o.ovnn... $30

Firm practice registration or modification

requiring new corporate Structure. ....................o.oeevennvon... $50
License or registration verification....................co.ooovvvuoiii... $15
Annual renewal fee for registered architecture firms.................. $50
(8100 fee shall be assessed biennially)
k %k %k
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LICENSURE BY EXAMINATION

§ 9.41. General Requirements.

Licensure may be granted to an applicant who has successfully passed the ARE examination.

The subject matter is [described in detail in the NCARB’s Circular of Information No. 2 which is]

available from the [Board or from the National Council of Architectural Registration Boards, 1735
New York Avenue, N.W., Suite 700, Washington, D.C. 20006] NCARB.

§9.41a. Adoption of National Board Examinations.

(a) The Board has adopted the ARE given by the NCARB. Candidates for examination
shall obtain applications directly from the NCARB and pay the fee for the

examination directly to the NCARB.
(b) Candidates shall comply with examination procedures and conduct standards as

established by the NCARB.

% ok %k

§ 9.46. Requirements for examination eligibility.

(a) A candidate for the examination shall have:

*kk

[3] (b) An architectural degree candidate applying for first time licensure is required to pass
the entire professional licensure examination of the Board within 5 years of the date of
[notice by the Board of] eligibility to take the examination. The Board may waive this
requirement upon proof of medical hardship or other extraordinary circumstances.

% %ok

§ 9.49a. Diversified training requirements.

(a) The Board has adopted NCARB Training Requirements for IDP [as set forth in
Appendix B to the 1985-1986 NCARB Circular of Information No. 1. The 1985-1986
NCARB Circular of Information No. 1], This information is available from [: National
Council of Architectural Registration Boards, 1735 New York Avenue, N.W., Suite 700,
Washington, D.C. 20006.] the NCARB.

2
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(b)  The candidate shall keep records of required diversified training experience in
accordance with NCARB IDP requirement. The candidate is responsible for having NCARB
transmit a certificate of completion of IDP [as part of the candidate’s application. An
application which does not contain a certificate will not be reviewed] to the Board.

ok 2k %

GRADING AND REVIEW

§ 9.51. Examination Grading.

The ARE shall be graded using procedures developed by NCARB in consultation with a

professional testing organization. Examination results shall be recorded by the Board in the record

of the candidate and shall be maintained in accordance with § 9.27 (relating to inactive records).

§ 9.52. Grading Compilation.

To qualify for licensure, a candidate shall receive a passin ade on each part or division of

the examination. Grades received in individual parts or divisions will not be averaged. A candidate

will have opportunities, subject to § 9.46(3) (relating to requirements for examination eligibility), to

retake those portions of the examination which were failed.

%ok ok

EXAMINATION

§9.111. [Dates of examination] (Reserved).

[The ARE shall be given on dates and in the form as made available to the Board by the
NCARB.]

* kK
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§ 9.113. [Location of examination site] (Reserved).

[The ARE shall be given at locations determined by the Board in conjunction with the
NCARB.]

§ 9.114. [Due nbtice] (Reserved).

[A candidate eligible to take the examination will be given due notice of the date, time and
place of examinations and will be given specific preexamination instructions. Candidates may
schedule and reschedule examinations in accordance with NCARB Administration Procedures. The
NCARB will notify candidates of scheduling deadlines and costs of rescheduling at the time the
candidate first is scheduled to take the examination.)

%k 3k k

§ 9.116. [Admittance] (Reserved).

[A candidate shall present his admission letter and form of positive identification for
admittance to the examination. Candidates shall comply with examination procedures and conduct
standards as established by NCARB.] ‘

§ 9.117. [Proctors] (Reserved).

[The professional testing organization will arrange for proctors at an examination whose duty
it is to administer the conduct of the examination. Candidates will be given specific instructions as
to conduct which will be deemed to constitute suspected cheating. A candidate found to have
engaged in suspected cheating shall be dismissed from the examination. Proof of the activity may
result in disqualification to sit for future examinations.]

§ 9.118. [NCARB standard examination; transition candidate] (Reserved).

[(@) The examination will be the ARE in computer-administered form as adopted by the
NCARB.

(b) A candidate who did not successfully complete the entire examination in written
format will be required to complete only the computer-administered portions which were not
successfully completed in written format.
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(1) A candidate who has not passed both parts of Division B: Site Design on or
before June 30, 1996, will be required to successfully complete the Site Planning
part.

(2) A candidate who did not successfully complete Division C: Building Design
on or before June 30, 1996, will be required to successfully complete the Building
Planning and Building Technology parts.]

% %k %k
GRADING AND REVIEW
§9.131. [Examination grading] (Reserved).

[The ARE shall be graded using procedures developed by NCARB in consultation with a
professional testing organization. Examination results shall be recorded by the Board in the record
of the candidate and shall be maintained in accordance with § 9.27 (relating to inactive records).)
§ 9.132. [Grading compilation] (Reserved).

[To qualify for licensure, a candidate shall receive a passing grade on each part or division of
the examination. Grades received in individual parts or divisions will not be averaged. A candidate

will have unlimited opportunities, subject to § 9.46(3) (relating to requirements for examination
eligibility), to retake those portions of the examination which were failed.]
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* * “‘3," ar‘e -1 . Annuq] renewal foe for registereq architectyre firms _
Generg] Operating and enforcement €xpenses of the
[Pa.B. Doc, N, 02-623. Filed o, Public inspection 4y 52002, 9:00 ¢ oy ) Board are 2pportioned to the genera] licengee Population
. ough the collection of licenge renewal feeg. Section
— 11(a) of thg act requjreg the Boarq to increage fees by

regulation jf the revem'xes} raised by fees, ﬁpes and civj]

STATE ARCH'TECTS gﬁzl:igzngﬁ not sufficient to meet €Xpenditures over g

Section 13G) of the act states that the Boarg shall, by
L' CE N S UR E B OA R D Promulgation of rules ang regulations, require that regis-
tered architectyre firms file with the Board informatjon

[49 PA. CODE CH. 9] concerning thgej, officers, directors, Partners, Professjona)
Examination Fees associatjop board of 80vernorsg, beneficia] OWners, mem.

TS Or managerg and other _aspects_of thgxr Organization

The State Architectg Licensure Board (Board) Proposes - as the Boarq deems APproprigte, Th‘s. Section alsq autho-

to ameng §§ 9.3, 9.41, 9.4¢ and 9.49; add §§ 9.41a, 951 Tizes the Boarq to charge each registered architecture

ond 9.52; and Gelere §¢ 9.111, 97113 9.114, 9.116—9 118, firm an annyq) filing fee in an amount determineq by the
s .

9.131 ang 9.132 to reaq as set forth ip Annex A Boarg.
A Effective Date No Teénewal fee hug been establjshed for architectyre
The propogeq amendments ;) be effective upon pybj;. 'ms. The Boarq seeks o establish 5 Jenewal fee for
: B aking ; : Tenewing the Tegistration of archxtectura! firmg, thereby
ci?g;i,f f the final-form rulem € 1n the Pennsylva,nla causing licenseq firms to contribute ¢4 the general operat.
' ing an enforcement €Xpenses of the Boarq.

: g The annyg) fee of $50 will be collected by the Board
The Proposed Amendmeptg are aut{wnzed under gg. bi ennially, Thjg meang tha't, every 2 years, the Boargd will
T rm.

63 p § 34.8 341 d 341 collect $19g om each registered architecture f
C ackgrounq and Purpoge Examinatton and 8rading Procedyreg
Dﬁt;g; ?ggekrence 0 the Architects Registration Exami Section 8(c) of the act authorizes th, Board ¢, adopt the

€Xaminatijop and réCommendeq grading Procedyteg
e Bqard Proposes tq eliminate reference ¢, the ARE adopted by NCARB, Because the adoption of NCARB's
€Xaminatjop fee over which the Board hag o contro] o €Xaminatjop, and 8rading Procedureg would eliminate the
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Boarg’g role ip .

regulationg outliy,,, =33, the Boarg Proposes to delete
eXaminatioy, “* role in the administratjog of the
D. Descriptz’on of &,.

“riiments
Reneyq; fee for T ter sy architectyre firms
The following Yird,
e: i

outlineg the affected fee and

Application

C
Annual Tenewa] ¢, ) e g
for registereq archyy,,, %0 850

Licensyre by exan, ity

Section 94 i
candidates thlat(rt'lf%ng “ generg) Tequirementg) informs
tion is avajlgpy, fris, vy ﬁ%er of the xamina-

% NC
Proposed § ¢, ;
tions, includi§ng thc: ,':.m:ﬁ‘ des of National board amina-

Section g " “stablisheq by the NCARB,
ecti 49y, .,
quiremggts) ?&0;’. "’“’"DE to diversifieq training re.
ing the Intery Dev':.l, “ndidateg that informatiop concern-
Is available dire ctl, ¢/"n Progﬁ{r% (IDP) of the NCARB

Nt
e, the NG
Secti
transc zg?l:nag.c‘le%tlf(!tli .':mm candidateg ¢, have the NCARB
. 7 “mpletion of 1pp to the Board,
Graa'mg and reviey,

Sectiong 9.51

"

and .59 ¢ lat; Lo .
and gradin comp,; . ¢ (re atm.g to €Xaminatjop grading;
9.132 (relatlgng g)‘l’ihluupu; are -identjca] 4, §§ 9.131 and
pilation), on gr. ;

l¢=:com.ed §§h9.51

alongside ¢ € rej; . | appear
eXaminatjoy, andd'om r“Yulationg eferring to licensure by

would thep be de'e’:::""inatnon. Sections g,13; and 9,132

Section 8(c) of

eXaminatio, o nt(?" e, “uthorizes the Board to adopt the
adopteq by the N« A'I”""mﬂ}ended grading Procedures
publis.h 8§ 9_111\"’ ‘lll. It is unnecessary to continye to
Sections of the regulul.mhu beedgl(:aa(;?l Proposes that those
E. Compliance wit}, /','rw:u([ve Order 1996.1

tory Review ! l’:xl:cutive Order 1996.-1, “Regula-
ing the Proposed ""'uﬂlmn " in drafting anq Promulgat.
Proposed 5 iy, 10, the Doard considereq the

1 ] Oy
Counc;) of Archity,,, Hoggivgg ration
F. Fig :

scal Impaqy anyy /'u/wrwm‘/z Requirements

The Proposed ,,,, . ;
rencwal” oS i 4']1 mlmoan WIll. implement an annuaj
Commonwealth, by

Impact on the priy { e Fisg should have no fiscal

Politicg) subleisiunn e teclor, the general public or
The >

alter sol)x:.g}:)(l"si‘l.g lli::,m'""“""ts Will require g Board to

Proposeq 8mendmu.‘.'4',q lo refloe, the new feg; however, the

work for the Privyy,, n:..'.‘,l"l,',‘.”,d ¢reate no additiona] pbaper-

G. Sunser Daqt¢e

The Boarg continuougy Mmonitors the cogt effectivenesg
of itg regulationg, Therefore, Do sunset date has been
assigned.

H. Regulatory Reviey

Under section 5(a) of the Regulatory Review Act (711
§ 745.5(3)), on March 21, 2002, the Board Ssubmitted

a copy of thjg Proposed rulemaking to the Independent
Review Commission (IRRC) ang the Chairper-
House- Professiona] Licensure Commi!:tee and

the Commjt.

gulatory Analysig Form
Prepared by the oard in compliance with Executive
Order 1996-1, “Reg'ulatory Review and Promulgation." A
Copy of this materia] jg available to the public upon
request,

Interesteq Persons are invited to
ments, suggestiong or objectiong regarding
rulemakjng to Dorna i

ANN SHEPARD HOUSTON,
Presiden;

Fiscal Note:; 16A-416. No figca] impact; 8 recom-
mends adoption,
Annex A

TITLE 49, PROFESSIONAL AND
STANDARDS

PART |, DEPARTMENT OF STATE
Subpart 4, PROFESSIONAL AND OCCUPATIONAL

VOCATIONAL

CHAPTER 9, STATE ARCHITECTS LICENSURE
BOARD

GENERAL PROVISIONS

Portion js:
Predesig'n $ 92
Site Planning $129
Building Planning $155
Building Teclmology $145
General Structureg $108
Latera] Forces $79.

Mechanijca] and Electrica] $83
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Material and Methods - $9
Construction Documents and Services $99

(b) ] Initial license $4
[ (©) ] Reciprocal licenge with NCARB Certifica. $30

tion
Reciprocal license without NCARB Certifi- § 50
cation

[ (d)] Certification of licensure, registration or $25
scores

[ (e) ] Biennial renewal of license $100

[ (] Reactivation of lapsed or expired license $ 30
[ (® ] Firm practice registration or modification $ 50
requiring new corporate structure

[ (h) ] License or registration verification $15
Annual renewal fee for registered
architecture firms $ 50
($100 fee shall be assessed biennially)
LICENSURE BY EXAMINATION

§ 9.41. General requirements.

Licensure may be granted to an applicant who has
successfully passed the ARE examination. The subject

matter is [ described in detail in the NCARB's Circu-
lar of Information No, 2 which is ] available from the
[ Board or from the National Council of Architec-
tural Registration Boards, 1735 New York Avenue,
N.W.,, Suite 700, Washington, D.C. 20006 ] NCARB.

§ 9.41a. Adoption of National Board Examinations,

(a) The Board has adopted the ARE given by the
NCARB. Candidates for examination shall obtain
applications directly from the NCARB and pay the
fee for the examination directly to the NCARB.

(b) Candidates shall comply with examination

procedures and conduct standards as established
by the NCARB. .

§ 9.46. Requirements for examination eligibility.

(a) A candidate for the examination shall have:
* * * * *

years of the date of [ notice by the Board of ] eligibility
to take the examination. The Board may waive this
requirement upon proof of medical hardship or other
extraordinary circumstances,

§ 9.49a. Diversified training requirements,

(a) The Board has adopted NCARB Training Require-
ments for IDP [ as set forth in Appendix B to the
1985-1986 NCARB Circular of Information No. 1.
The 1985-1986 NCARB Circular of Information No,
1]. This information is available from [: National
Council of Architectural Registration Boards, 1735
New York Avenue, N, W., Suite 700, Washington, D.
C. 20006 ] the NCARB.

(bY The candidate shall keep records of required diversi-
fied training experience in accordance with NCARB IDP

GRADING AND REVIEW
§ 9.51. Examination grading.

The ARE shall be graded using procedures devel-
oped by NCARB in consultation with a professional
testing organization, Examination results shall be
recorded by the Board in the record of the candi-
date and shall be maintained in accordance with
§ 9.27 (relating to inactive records).

§ 9.52. Grading compilation.

To qualify for licensure, a candidate shall receive
a passing grade on each part or .division of the

divisions will not be averaged. A candidate will
have opportunities, subject to § 9.46(3) (relating to
requirements for examination eligibility), to retake
those portions of the examination which were

failed.
EXAMINATION
§ 9.111. [ Dates of examination ] (Reserved),

[ The ARE shall be given on dates and in the form
as made available to the Board by the NCARSB. ]

§ 9.113. [ Location of examination site ] (Reserved).

[ The ARE shall be given at locations determined
by the Board in conjunction with the NCARB. ]

§ 9.114. [ Due notice ] (Reserved).

[ A candidate eligible to take the examination will
be given due notice of the date, time.and place of

NCARB ) Admmi‘stration Procedu.res. The .NCARB

§ 9.116. [ Admittance ] (Reserved).

[ A candidate shall present his admission letter
and form of positive identification for admittance
to the examination. Candidates shall comply with
examination procedures and conduct standards as
established by NCARB, ]

§ 9.117. [ Proctors ] (Reserved).

[ The ‘professional testing organization will ar-

Candidates will be given specific instructions as to
conduct which will be deemed to constitute sus-
Pected cheating. A candidate found to have engaged
in suspected cheating shall be dismissed from the
examination. Proof of the activity may result in
disqualification to sit for future examinations, 1

§ 9.118. [ NCARB standard examination; transition
candidate ] (Reserved).

[ (a) The examination will be the ARE in

computer-administered form as adopted by the
NCARB.

(b) A candidate who did not successfully com-
plete the entire examination in written format will
be required to complete only the computer-

PENNSYLVANIA BULLETIN, voL. 32, NO. 14, APRIL 6, 2002




1734

administered portions which were not successfully
completed in written format.

(1) A candidate who has not passed both parts of
Division B: Site Design on or before June 30, 1996,
will be required to successfully complete the Site
Planning part. )

(2) A candidate who did not successfully complete
Division C: Building Design on or before June 30,
1996, will be required to successfully complete the
Building Planning and Building Technology parts. ]

GRADING AND REVIEW
§ 9.131. [ Examination grading ] (Reserved).
[ The ARE shall be graded using procedures de-
veloped by NCARB in consultation with a profes-
sional testing organization. Examination results

shall be recorded by the Board in the record of the
candidate and shall be maintained in accordance

with § 9.27 (relating to inactive records). ]
§ 9.132. [ Grading compilation ] (Reserved).

[ To qualify for licensure, a candidate shall re-

ceive a passing grade on each part or division of

the examination. Grades received in individual
parts or divisions will not be averaged. A candidate
will have unlimited opportunities, subject to
§ 9.46(3) (relating to requirements for examination
eligibility), to retake those portions of the examina-
tion which were failed. ]

[Pa.B. Dac. No. 02-5624. Filed for public inspection April 5, 2002, 9:00 a.m.]

~ STATE BOARD OF
OSTEOPATHIC MEDICINE

[49 PA. CODE CH. 25]
Sexual Misconduct

The State Board of Osteopathic Medicine (Board) pro-
poses to adopt § 25.215 (relating to sexual misconduet) to
read as set forth in Annex A. :

Effective Date

This proposed regulation will be effective upon publica-
tion as an order of final-form rulemaking in the Pennsyl-
vania Bulletin.

Statutory Authority

Under sections 10.1(c), 15(a)(8) and (b)(9) and 16 of the
Osteopathic Medical Practice Act (63 P.S. §§ 271.10a(c),
271.15(a)(8) and (b)9) and 271.16), the Board has author-
ity to establish standards of professional conduct for
Board regulated practitioners under its jurisdiction.
These individuals include osteopathic physicians, physi-
cian assistants and respiratory care practitioners. Pro-
posed § 25.215 identifies when sexual contact by Board
regulated practitioners with patients, and under certain
circumstances, immediate family members of patients,
will be deemed unprofessional conduct.

Background and Purpose
It should be axiomatic that it is unprofessional conduct

for a health care practitioner to engage in sexual contact
with patients. Past decisions of the Board which have

PROPOSED RULEMAKING

been upheld by the Commonwealth Court; the Code of
Ethics, as published by the American Osteopathic Asso-
ciation; and responsible professional publications address-
ing the issue denounce sexual contact between practi-
tioner and patient. Nevertheless, complaints are filed
each year by consumers who have been harmed by Board
regulated practitioners who engage in this conduct.

Description of Proposed Regulation

The proposed regulation seeks to better protect patients
by providing guidance to the profession and the public as
to prohibited conduct relating to sexual contact between
practitioners and patients. The proposed regulation would
prohibit any sexual contact between a Board regulated
practitioner and a current patient. The proposed regula-
tion would further prohibit any sexual contact between a
Board regulated practitioner and a former patient prior to
the 2 year anniversary of the termination of the profes-
sional relationship when the Board regulated practitioner
has been involved with the management or treatment of a
patient for a mental health disorder. This 2-year period
was developed from professional literature which indi-
cates that an imbalance of power between health care
practitioners and patients continues after the professional
relationship ends.

The proposed regulation would also prohibit sexual
exploitation by a Board regulated practitioner of a cur-
rent or former patient or immediate family member of a
patient. “Sexual exploitation” is defined by the regulation
as sexual behavior that uses the trust, knowledge, emo-
tions or influence derived from the professional relation-
ship. The Board believes that it is appropriate to protect
immediate family members from sexual exploitation by
Board regulated practitioners because immediate family
members are often as vulnerable as the patients.

The proposed regulation would also provide that Board
regulated practitioners who engage in prohibited sexual
contact with patients or former patients will not be
eligible for placement in the Board’s impaired profes-
sional program in lieu of disciplinary or corrective ac-
tions. The impaired professional program is unable to
effectively monitor Board regulated practitioners who
have engaged in sexual misconduct.

The proposed regulation would also provide that pa-
tient consent will not be considered a defense to disciplin-
ary action in these cases. The imbalance of power inher- -
ent in the health care practitioner—patient relationship
not only serves as the basis for the prohibition but also
undermines the patient’s ability to consent to the sexual
contact as an equal. Indeed, the Board’s experience in
adjudicating these cases has repeatedly demonstrated the
reality of the inherent imbalance of the relationship and
the patient’s inability to give meaningful consent to
sexual contact.

Fiscal Impact and Paperwork Requirements

The proposed regulation should have no fiscal impact
on the Commonwealth or its political subdivisions. Like-
wise, the proposed regulation should not necessitate any
legal, accounting, reporting or other paperwork require-
ments.

Sunset Date -

The Board continuously monitors the cost effectiveness
of its regulations. Therefore, no sunset date has been
assigned. .
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COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF STATE
BUREAU OF PROFESSIONAL AND OCCUPATIONAL AFFAIRS
STATE BOARD OF ARCHITECTS LICENSURE
Post Office Box 2649

Harrisburg, Pennsylvania 17105-2649
(717) 783-3397

October 24, 2002

The Honorable John R. McGinley, Jr., Chairman
INDEPENDENT REGULATORY REVIEW COMMISSION
14" Floor, Harristown 2, 333 Market Street

Harrisburg, Pennsylvania 17101

Re:  Final Regulation
State Board of Architects Licensure
‘16A-0416:; Annual Renewal Fee for Registered Architecture Firms

Dear Chairman McGinley:

Enclosed is a copy of a final rulemaking package of the State Board of Architects Licensure
pertaining to Annual Renewal Fee for Registered Architecture Firms.

The Board will be pleased to provide whatever information the Commission may require
during the course of its review of the rulemaking.

Sincerely,

Ann Shephard Houstsk, RA, President

State Board of Architects Licensure
ASH/RS:Iw

Enclosure
cc: David M. Williams, Acting Commissioner
Bureau of Professional and Occupational Affairs
John T. Henderson, Jr., Chief Counsel
Department of State
Joyce McKeever, Deputy Chief Counsel
Department of State
Cynthia Montgomery, Regulatory Counsel
Department of State
Herbert Abramson, Senior Counsel in Charge
Department of State
Roberta Silver, Counsel
State Board of Architects Licensure
State Board of Architects Licensure



TRANSMITTAL SHEET FOR REGULATIONS SUBJECT TO THE
REGULATORY REVIEW ACT

I.D. NUMBER: 16A-0416
SUBJECT: Annual Renewal Fee for Registered Architecture Firms
AGENCY: DEPARTMENT OF STATE

TYPE OF REGULATION
Proposed Regulation

X Final Regulation ‘ L

M

Final Regulation with Notice of Proposed Rulemaking Omitted

ey

120-day Emergency Certification of the Attorney General

Ve

natog AN

120-day Emergency Certification of the Governor

Delivery of Tolled Regulation E

a. ‘With Revisions b. Without Revisions
FILING OF REGULATION
DATE SIGNATURE DESIGNATION
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| !;zu\\"“‘%? C -\ C’sz)(,uﬂ INDEPENDENT REGULATORY REVIEW COMMISSION
ATTORNEY GENERAL

LEGISLATIVE REFERENCE BUREAU

October 16, 2002



