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(1) Agency \

Department of Public Welfare/Office of Income Maintenance/ npn
Bureau of Policy/Division of Welfare Reform Initiatives
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(3) Short Title

Temporary Assistance for Needy Families (TANF) (March 3

(4) PA Code Cite

55 PA. Code Chapters 105, 125, 133, 140,
141, 145, 151, 153, 165, 168, 175, 177, 178,
181,183, 187 and 255

(5) Agency Contacts & Telephone Numbers

Primary Contact: Edward Zogby - 787-4081

Secondary Contact: Gail Bean - 772-7829

(6) Type ofRulemaking (check one)

_ Proposed Rulemaking
__ Final Order Adopting Regulation
JX_ Final Order, Proposed Rulemaking Omitted

(7) Is a 120-Day Emergency Certification Attached?

JLNo
_ Yes: By the Attorney General

Yes: By the Governor

(8) Briefly explain the regulation in clear and non-technical language.

To provide revisions to the Aid to Families with Dependent Children (AFDC) (which was replaced by the TANF program),
General Assistance (GA), and Medical Assistance (MA) Program regulations contained in 55 Pa. Code Chapters 105,
Safeguarding Information; 125, Application Process; 133, Redetermining Eligibility; 140, Special MA Eligibility Provisions;
141, General Eligibility Provisions; 145, Age; 151, Specified Relatives; 153, Deprivation of Support or Care; 165, Employment
and Training Program; 168, Transitional Child Care; 177, Resources; 178, Resource Provisions for Categorically NMP-MA and
MNO-MA; 181, Income Provisions for Categorically Needy NMP-MA and MNO-MA; 183, Income; 187, Support From
Relatives Not Living with the Client; and 255, Restitution.

(Continued on separate page designated as 1 A)

(9) State the statutory authority for the regulation and any relevant state or federal court decisions.

The Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (Pub. L. 104-193), Title I, Sections 103, 114,
115; Title III, Sections 302 and 333; Title VIII, Section 849 enacted on August 22,1996 amending Part A of Title IV of the
Social Security Act.

Parts A and D of Title IV of the Social Security Act (42 U.S.C. §§601 through 619 and §§651 - 669(b)), specifically 42
U.S.C §§601(a); 602(a)(l)(A)(ii); 602(a)(7); 604(a)(l) and (c); 607(b)(5) and (e)(l); 608(a)(l)(A) and (B), (2), (3), (7), (8),
(9)(A) (i) and (ii) and (10); 608(b)(2)(A); 654 and 657.

45 CFR §§260.50-260.59.

Section 4372(b) of the Domestic Relations Code, 23 Pa. C.S. §4372(b)

The Support Law, Act of June 24, 1937, RL. 2045. (62 P.S. 1971-1977)
(Continued on separate page designated as 1 A)
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3. Briefly explain in clear and non-technical language the regulation: (Cont'd.)

Title I of the Federal Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (Pub. L. 104-193) (PRWORA),
enacted on August 22, 1996, eliminated the AFDC Program under Part A of Title IV of the Social Security Act and replaced it with
the Temporary Assistance for Needy Families (TANF) program.

Act No. 1996-35 (Act 35), enacted on May 16, 1996, amended certain sections of the Public Welfare Code which govern eligibility
for cash and MA benefits. Although many of the provisions of Act 35 were implemented on June 17, 1996, remaining provisions
could not be implemented in the AFDC Program without Federal approval. Federal approval to implement the remaining provisions
of Act 35 was obtained through submission of the Commonwealth's TANF State Plan. The TANF State Plan was published at 27 Pa.
B. 342 (January 18, 1997) and forwarded to DHHS. The Department was authorized to implement TANF on March 3, 1997. An
updated TANF State Plan was published at 29 Pa. B. 5658 (October 30, 1999).

A Notice of Rule Change published at 27 Pa. B. 1092, March 1, 1997, made mandatory provisions of TANF and mandatory
provisions of Act 35 effective March 3, 1997, The NORC included mandatory provisions of Act 35 that could not be applied under
previously existing law until the implementation of TANF. The Department implemented changes required under 62 P.S, Section
403(b) which specifies that rules, regulations, and standards for GA must be consistent with TANF whenever possible, and that no
greater benefit can be provided to GA recipients than to TANF recipients. Changes were also implemented to the MA program to
maintain consistency of administration among the categories of MA and between the cash and MA programs.

The approved TANF State Plan contains an optional certification that the Department will establish and enforce standards to screen
and identify victims of domestic violence; refer such individuals to counseling and supportive services; and waive, pursuant to a
determination of good cause, other program requirements (for so long as necessary) where compliance with such requirements would
make it more difficult for individuals receiving assistance to escape domestic violence or unfairly penalize such individuals who are or
have been victimized or individuals who are risk of further violence. A Notice of Rule Change published at 30 Pa. B. 2957, June 10,
2000, revised the standards and process for establishing good cause and waiving child/spousal support requirements when the good
cause claim is based on domestic violence. These changes were effective July 3, 2000.

>. State the statutory authority for the regulation and any relevant state or federal court decisions. (Cont'd.)

Act 1996-35 (P.L. 175, No. 35) enacted on May 16, 1996 amending the Act of 1967, P.L. 31, No. 21, specifically 62 P.S. §§402;
403(b); 405.1; 408(b); 414; 432(5); 432(9); 432.3(a)(l)(2) and (b); 432.5(cX4); 432.12; 434; 441.1; 481.1; and 481(f).

The Balanced Budget Act, Pub. L. 105-33; Section 5543; 42 U.S.C. 653(p).

Act 1997-58 (Act of December 16, 1997, P.L. 549, No. 58) 23 Pa. C.S. §§4371 - 4381.

42 U.S.C. §1396(a)(10)(A) and (C).

Maldonado et al. v. Houstoun et aL C.A. No, 97-4155, U.S.D.C, E.D. Pa. (1997); 177 F.R.D. 311 - On October 6, 1997, the U.S.
District Court for the Eastern District of Pennsylvania preliminarily enjoined the Department from enforcing the multi-tier durational
residency portion of §432(5)(ii) of the Public Welfare Code. On September 9, 1998, that preliminary injunction was upheld by the
U.S. Court of Appeals for the Third Circuit, C.A. No. 97-4155, 1998 U.S. App. Lexis 21909.

Success Against All Odds et al. v. Department of Public Welfare, 700 A.2d 1340 (Pa. Commw. 1997), No. 122 M.D. App. Dkt. 1997.
On November 13, 1997, the Supreme Court of Pennsylvania stayed Commonwealth Court's order of August 20, 1997, which
dismissed a challenge to DPW's cessation of the support pass-through program. DPW interpreted Act 1996-35 to end the support
pass-through program when no longer required by Federal law. The Department continued support pass-through payments to cash
assistance recipients as required by the November 13, 1997 stay order. On May 20, 1998, the Pennsylvania Supreme Court affirmed
Commonwealth Court's ruling upholding DPW's interpretation of Act 1996-35 to end the support pass-through. Act 1997-58
repealed the support pass-through provisions of Act 1996-35. Act 58 requires DPW to first, repay the Federal share of current support
collected on behalf of assistance recipients, and then, pass through the first $50 to the budget group without decreasing the amount of
assistance.
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Regulatory Analysis Form
(10) Is the regulation mandated by any federal or state law or court order, or federal regulation? If yes, cite the specific law,
case or regulation, and any deadlines for action.

Sections 19 and 20 of Act 1996-35 (P.L. 175, No. 35) amending the Public Welfare Code (62 P.S. §403 et seq.). Section 10
of Act 1997-58 (P.L. 549, No. 58) adding 23 Pa. C.S. §§4371 - 4381.

Title I, Section 103 of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (Pub. L. 104-193)
amending Part A, Title IV of the Social Security Act (42 U.S.C. §§601 through 619). Title III, Sections 302 and 333 of
PRWORA amending Title IV-D of the Social Security Act (42 U.S.C. §§654 and 657).

(11) Explain the compelling public interest that justifies the regulation. What is the problem it addresses?

These regulations are needed to codify into 55 Pa. Code the provisions of Act 1996-35, Act 1997-58, TANF and Title IV-D
provisions reforming welfare.

Federal and State legislative changes enacted under PRWORA, Act 1996-35 and Act 1997-58 respectively are designed to
ensure that receipt of cash assistance is temporary and serves as a transition to work and/or self-sufficiency. Pennsylvania's
new welfare reform plan is designed to provide short-term assistance to families when the support provided by one or both
parents is interrupted. It also provides supplemental support when family income from employment or other sources is not
sufficient to meet basic needs. Welfare (Public Assistance) is not intended to provide long-term support or to become a way
of life. Welfare reform includes stringent work activity participation requirements, a more aggressive approach to
establishing paternity and collecting child support, and a lifetime limit of five years for the receipt of cash benefits.

To mitigate the effects of stringent work and child support requirements on persons who have been subjected to or are at risk
of domestic violence, Pennsylvania adopted the Family Violence Option (FVO) which is an amendment to PRWORA. The
FVO allows women to remain safe through the welfare to work process by giving them the opportunity to obtain access to
domestic violence counseling, safety planning, and other needed services before seeking work or child support. Temporary
waivers of certain program requirements may be granted if compliance puts them or their children at risk.

(12) State the public health, safety, environmental or general welfare risks associated with non-regulation.

There are no public health, safety, or environmental risks associated with non-regulation. The general risk associated with
non-regulation includes discontinuance of Federal funding due to noncompliance with Federal requirements. Non-regulation
could also result in litigation for non-compliance with both Federal and State law.

(13) Describe who will benefit from the regulation. (Quantify the benefits as completely as possible and approximate the
number of people who will benefit.)

Changes in regulations apply to applicants and recipients of TANF, GA, and MA in the following categories: TANF-related
Non-Money Payment (NMP-MA), including Healthy Beginnings, TANF-related Medically Needy Only (MNO-MA), and
GA-related MA. Needy families will benefit from temporary assistance that is available when the support of one or both
parents is interrupted and the family's income from employment and other sources is insufficient to meet basic needs.

(Continued on separate page designated as 2A)
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3. Describe who will benefit from the regulation. (Quantify the benefits as completely as possible and approximate the number of
people who will benefit.) (ContU)

The regulation supports the Department's comprehensive welfare reform plan that changes the direction of public assistance in
Pennsylvania to one that promotes self-sufficiency through work; provides support for families showing personal responsibility; and
maintains safeguards for our citizens. Applicants and recipients who are required to work or participate in an approved work-related
activity will be supported in their efforts by the requirement that disregards one motor vehicle, regardless of value, from the eligibility
determination. Without dependable transportation, individuals have more limited opportunities to get and retain employment. To protect
young families, unmarried parents under age 18 (minor parents) will be required to reside in the home of a parent, guardian or other
responsible adult. Under adult guidance, the minor parents should be better able to continue their education, obtain skills necessary to
participate in the job market, and acquire parenting skills. To encourage education, children under age 18 including minor parents who
have not earned a high school diploma or equivalent are required to return to school or pursue a GED to be eligible for cash assistance.
To support post-secondary education, student financial assistance is exempt from consideration as a resource unless granted solely to
meet basic living needs.

Persons who are identified as having been subjected to or at risk of domestic violence will be referred for appropriate counseling and
supportive services and may be temporarily excused from certain program requirements.

The Commonwealth will benefit because these amendments will ensure that tax dollars are spent on welfare programs that provide
temporary supports to persons seeking to become self-sufficient.
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Regulatory Analysis Form
14) Describe who will be adversely affected by the regulation. (Quantify the adverse effects as completely as

possible and approximate the number of people who will be adversely affected.)

Applicants and recipients who refuse to complete and sign an Agreement of Mutual Responsibility (AMR) without
good cause will be ineligible for cash assistance. The AMR is a written agreement that outlines steps and
activities a welfare recipient must take to achieve self-sufficiency. Individuals or entire families may also be
sanctioned for: willfully failing to meet work or work-related requirements without good cause; failing to cooperate
with child support requirements without good cause; and committing welfare fraud.

15) List the persons, groups or entities that will be required to comply with the regulation.
(Approximate the number of people who will be required to comply.)

Applicants and recipients of TANF, GA and MA are affected by and must comply with the regulation.

Persons who apply for TANF or are receiving TANF on or after March 3,1997 are subject to all requirements of
the TANF Program. TANF recipients are subject to the 60-month lifetime limit of cash assistance. Both TANF
and GA recipients are required to participate in the Road to Economic Self-Sufficiency through Employment and
Training (RESET) Program beginning March 3,1997 unless exempt. Other changes and requirements, such as
negotiating the AMR and pursuing employment, were applied at the recipient's next contact with the CAO after
March 3, 1997.

(16) Describe the communications with and input from the public in the development and drafting of the regulation.

List the persons and/or groups who were involved, if applicable.
These regulations are the result of legislative enactment of Act 1996-35, Act 1997-58, the Federal PRWORA of 1996 which
established the TANF program, and the Balanced Budget Act of 1997. The majority of these regulations relating to the TANF
program were announced to the public under the TANF State Plan, published in the Pennsylvania Bulletin on January 18,
1997 at 27 Pa. B. 342. The public had 45 days to submit comments on the plan. The Department reviewed comments
received and amended the TANF State Plan as needed. On October 30,1999, an updated TANF State Plan was published in
the Pennsylvania Bulletin at 29 Pa. B. 5658. The State Plan as amended is reflected in these regulations. Draft copies of
these regulations were distributed for comment to legal services organizations. Written public comment may be submitted to
the Department within 30 days from the date of this publication as final rulemaking.

. • * • • • *

The development of regulations that revised the child support requirements was accomplished through a collaborative
interagency taskforce comprised of representatives of many advocate agencies, survivors of domestic violence, and staff from
the Office of Income Maintenance and the Office of Social Programs.

(17) Provide a specific estimate of the costs and/or savings to the regulated community associated with
compliance, including any legal, accounting or consulting procedures which may be required.

There will be no costs or savings incurred by regulated communities.
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Regulatory Analysis Form
(18) Provide a specific estimate of the costs and/or savings to local governments associated with compliance, including

any legal, accounting or consulting procedures which may be required.

There will be no costs or savings incurred by local governments.

(19) Provide a specific estimate of the costs and/or savings to state government associated with the implementation of
the regulation, including any legal, accounting, or consulting procedures which may be required.

The cost of implementation is reflected in item 20.
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Regulatory Analysis Form
(20) in the table belowr provide an estimate of the fiscal savings and costs associated with implementation and compliance

for the regulated community, local government, and state government for the current year and five subsequent years.
(Dollar Amounts In Thousands)

SAVINGS:
Regulated Community
Local Government
State Government

Total Savings

COSTS:
Regulated Community
Local Government
State Government

Total Costs
REVENUE LOSSES:
Regulated Community
Local Government
State Government

Total Revenue Losses

Current FY
Year

$0
$0

$204,363

$204,363

$0
$0

$86,778

$86,778

$0
$0
$0

$0

FY+1
Year

$0
$0

$204,363

$204,363

$0
$0

$83,740

$83,740

$0
$0
$0

$0

FY+2
Year

$0
$0

$204,363

$204,363

$0
$0

$83,740

$83,740

$0
$0
$0

$0

FY+3
Year

$0
$0

$204,363

$204,363

$0
$0

$83,740

$83,740

$0
$0
$0

$0

FY+4
Year

$0
$0

$204f363

$204,363

$0
$0

$83,740

$83,740

$0
$0
$0

$0

FY+5
Year

$0
$0

$204,363

$204,363

$0
$0

$83,740
$83,740

$0
$0
$0

$0

(20a) Explain how the estimates listed above were derived.

The estimates above reflect the cost of transitioning from the Aid to Families with Dependent Children (AFDC)
program to the Temporary Assistance to Needy Families (TANF) program, as well as other changes which affect
TANF, General Assistance (GA), Medical Assistance (MA), and Food Stamp programs.

The costs listed above include, but are not limited to: additional job placement and training costs; an increase in
the availability of child care; an increase in supportive services (such as transportation allowances); caseload
increases due to changes in income disregards and automobile exemptions; implementation of the Family
Violence Option; and additional administrative costs.

The savings listed above are primarily due to case closures resulting from employment and the elimination of
benefits for certain accused and convicted criminals.

Savings relating to the requirement that mothers identify by name the father of their child as a condition of
receiving benefits have not been included due to the unavailability of data regarding the number of recipients
affected by this change.

Certain provisions of the proposed changes to the AFDC, GA and MA programs may have a minimal impact on
MA benefits for affected recipients. However, due to a lack of data regarding the impact on the affected
population, fiscal impacts cannot be assessed at this time.
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Regulatory Analysis Form
(20b) Provide the past three years expenditure history for programs affected by the regulation.

(Dollar Amounts In Thousands)

Program

Cash Grants
County Administration-Statewide
New Directions

FY-3

$323,388
$37,621

$58,785

FY-2

$259,688
$42,371
$81,552

FY-1

$311,394
$45,157
$85,218

Current FY

$294,122
$45,664
$72,644

(21) Using the cost-benefit information provided above, explain how the benefits of the regulation outweigh the
adverse effects and costs.

From a budgetary perspective, there are no costs.

These regulations are intended to provide the supports and incentives necessary to assist recipients in their
efforts to become self-sufficient prior to the expiration of their 60-month TANF eligibility period.

(22) Describe the nonregulatory alternatives considered and the costs associated with those alternatives.
Provide the reasons for their dismissal.

Non-regulatory alternatives were not considered because regulations are the appropriate way for the Department
to publish the rules governing assistance programs. The substance of these regulations is mandated by the
Federal Personal Responsibility and Work Opportunity Reconciliation Act of 1996, Act 1996-35 and Act 1997-58.

(23) Describe alternative regulatory schemes considered and the costs associated with those schemes.
Provide the reasons for their dismissal.

Alternative regulatory approaches were not considered. These regulations are needed to implement remaining
provisions of Act 1996-35 amending the Public Welfare Code which were not implemented because previous
Federal law prohibited implementation in the AFDC program. These regulations are also needed to comply with
the provisions of the Federal Personal Responsibility and Work Opportunity Reconciliation Act of 1996 and Act
1997-58.
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Regulatory Analysis Form
(24) Are there any provisions that are more stringent than federal standards? If yes, identify the specific provisions and the
compelling Pennsylvania interest that demands stronger regulation.

No provisions are more stringent than Federal standards.

(25) How does this regulation compare with those of other states? Will the regulation put Pennsylvania at a competitive
disadvantage with other states?

Maryland and New Jersey have state plans similar to Pennsylvania, except that these states also have a Family Cap. A
Family Cap limits a family's cash assistance grant by providing that there is no increase when additional children are born.
Overall, the remainder of the contiguous states have less stringent rules than Pennsylvania.

(26) Will the regulation affect existing or proposed regulations of the promulgating agency or other state agencies? If yes,
explain and provide specific citations.

Yes. These regulations affect numerous existing regulation chapters as enumerated in the response to Item #8.

(27) Will any public hearings or informational meetings be scheduled? Please provide the dates, times, and locations, if
available.

No. However, the majority of these rules were announced to the public under the TANF State Plan, published in the
Pennsylvania Bulletin on January 18, 1997. Local governments and private sector organizations had 45-days or until
March 2, 1997 to submit comments on the plan. At the end of the 45-day comment period, the Department reviewed
comments received and amended the TANF State Plan, as needed, based on the public comments and the Department's own
operational experience. In January of 1997, the Commonwealth of Pennsylvania began the extensive public input process on
the proposed State Plan for the TANF program. From the advance release of the Plan on January 3,1997 through the end of
the official public comment period on March 2,1997, officials from the Department received substantive feedback from
around the Commonwealth. Six public forums were held and another 1,400 people sent in written testimony.
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Regulatory Analysis Form
(28) Will the regulation change existing reporting, record keeping, or other paperwork requirements? Describe the changes
and attach copies of forms or reports which will be required as a result of implementation, if available.

Yes. This regulation will increase the paperwork requirements because each applicant or recipient of cash assistance who is
required to sign an application for assistance shall be required, as a condition of eligibility, to sign an approved Agreement of
Mutual Responsibility (AMR) with the Department. The AMR (Form PA 1661) sets forth the responsibilities and obligations
the recipient must undertake to achieve self-sufficiency, the time frames within which each obligation is to be completed, and
the penalties for failure to comply with any of the stated obligations. The AMR replaces the Employment Development Plan
for cash assistance recipients. In addition to the AMR, a "Participant Guide to Success" (PA 1680) has been developed for
applicants and recipients of cash assistance who must comply with Employment and Training requirements. That guide is
used as a self-assessment tool by recipients engaged in an initial eight-week job search.

Form PA 1747, Verification of Good Cause Based on Domestic Violence, will be completed in all cases where good cause
for not cooperating with child support requirements is requested. This form also documents whether the good cause claim is
approved or denied.

(Continued on separate page designated as 8A)

(29) Please list any special provisions which have been developed to meet the particular needs of affected groups or persons
including, but not limited to, minorities, elderly, small businesses, and farmers.

Special provisions allow: 1) families to own a car or truck regardless of the value to help get and keep a job; 2) working
families to earn more and still be eligible for a monthly welfare check and health care; 3) a 50 percent deduction from gross
earned income as an incentive to find and retain employment; 4) deductions from earnings for child care expenses; 5)
individuals who continue their education to have their student financial aid disregarded when eligibility is determined unless
the financial aid is to be used solely for basic living expenses; 6) the cash value of life insurance will not be counted when
determining eligibility for TANF; 7) savings for education to be disregarded when determining eligibility; 8) savings
accounts established under the Family Savings Account Program to pay for education, home purchase, or business endeavors
are also disregarded when determining eligibility; and 9) good cause for not cooperating with child support requirements to
be granted for up to six months to a victim of domestic violence who affirms in writing that she is unable to safely provide
verification of the abuse.
(30) What is the anticipated effective date of the regulation; the date by which compliance with the regulation will be
required; and the date by which any required permits, licenses or other approvals must be obtained?

The effective date of the Act 35 and PRWORA requirements when published as final rulemaking in the Pennsylvania
Bulletin is retroactive to March 3, 1997.

The effective date of the reinstatement of the support pass-through disregard when published as final rulemaking in the
Pennsylvania Bulletin is retroactive to October 1, 1998.

The effective date of the child support requirements relative to the determination of good cause when published as final
rulemaking in the Pennsylvania Bulletin is July 3,2000.

The effective date of the Family Savings Account exemption and the changes made by Act 58 is the date of publication of
this final rulemaking in the Pennsylvania Bulletin.

(31) Provide the schedule for continual review of the regulation.

The Department reviews an annual sample of GA cases in accordance with Section 403(e) of the Public Welfare Code,
Federal TANF and MA regulations are also reviewed through the Department's Quality Control and Corrective Action review
process.
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£8. Will the regulation change existing reporting, record keeping, or other paperwork requirements? Describe the changes and
attach copies of forms or reports which will be required as a result of implementation, if available. (Cont'd)

Effective March 3, 1997, electronic data system tracking is needed to count the length of time that cash assistance is received by
certain TANF individuals. TANF assistance is limited to 60 months (1830 days) in a person's lifetime. Assistance received counts
toward the lifetime limit if the person is an adult, a minor child who is head of a household, or a minor child married to the head of a
household. Periods of receipt need not be consecutive to count toward the 60-month limit. Current system tracking must also be
expanded to accommodate new Employment and Training requirements, and recipient sanction and disqualification requirements for
persons convicted of welfare fraud, persons sentenced for a felony or misdemeanor who have not satisfied the penalty and persons
convicted of a drug-related felony. Exchange of information with the Pennsylvania State Police and the Pennsylvania Board of
Probation and Parole is required to identify persons who have been sentenced for a felony or misdemeanor and have not satisfied the
penalty imposed by law. Satisfied the penalty means completed the period of incarceration and paid all fines, costs or restitution or
being in compliance with an approved payment plan.
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3

The Department of Public Welfare, by this Order, adopts the

regulations set forth in Annex A under the authority of §§201(2) and 403(b)

of the Public Welfare Code, Act of June 13, 1967, P.L. 31, No. 21, (62 P.S.

§§201(2) and 403(b)); the Support Law, Act of June 24, 1937, (P.L. 2045) (62

P.S. §§1971-1977); Title I of the Personal Responsibility and Work

Opportunity Reconciliation Act of 1996 (Pub. L. 104-193) creating the

Temporary Assistance for Needy Families (TANF) Program, and amending U.S.C.

§§601-619 and 1396u(l); §5543 of the Balanced Budget Act of 1997 (Pub. L.

105-33) (42 U.S.C. §653(p); §4372(b) of the Domestic Relations Code, Act of

December 16, 1997 (P.L. 549, No. 58) (23 Pa. C.S. §4372(b)); and the Federal

TANF regulations found at 45 CFR §§260.10 - 265.10.

Notice of proposed rulemaking is omitted in accordance with

§204(1) (iv) of the Commonwealth Documents Law (CDL) (45 P.S. §1204 (1) (iv.) )

and 1 Pa. Code §7.4(1)(iv) because the administrative regulations relate to

Commonwealth grants and benefits. Additionally, notice of proposed

rulemaking is omitted for good cause as unnecessary and contrary to the

public interest in accordance with §204(3) of the CDL (45 P.S. §1204(3)) and

1 Pa. Code §7.4(3).

Proposed rulemaking is omitted as unnecessary because the

majority of amendments are mandated by State law or result from the Federal

mandate to implement the TANF program. Act 1996-35 (P.L. 175, No. 35)(Act

35) , enacted on May 16, 1996, amended certain sections of the Public Welfare

Code which govern cash and medical assistance benefits. Many provisions of

Act 35 were effective immediately and were implemented in a Notice of Rule

Change (NORC) on June 15, 1996 (26 Pa. B. 2865) • Some Act 35 changes could

not be implemented at the time of enactment without Federal approval because

W £ 2 3 20G!
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they were inconsistent with Federal statutes and regulations in effect at

the time. Section 20 of Act 35 directed the Department to implement the

remaining changes by a NORC upon receipt of Federal approval.

Title I of the Federal Personal Responsibility and Work

Opportunity Reconciliation Act of 1996 (Pub. L. 104-193) (PRWORA), enacted

on August 22, 1996, eliminated the Aid to Families with Dependent Children

(AFDC) program under Part A of Title IV of the Social Security Act and

replaced it with the TANF program {42 U.S.C. §§601-619). With the enactment

of PRWORA, Federal waivers for Act 35 changes were no longer necessary.

Having already been given statutory authority to implement the Act 35

changes by NORC, the Department proceeded to implement both the provisions

of Act 35 and PRWORA at the same time. In combination, they provided the

framework for a complete and integrated cash and medical assistance program

for needy families. Consequently, these amendments were implemented by a

NORC published at 27 Pa. B. 1092 (March 1, 1997), effective March 3, 1997,

in accordance with the Joint Committee on Documents (JCD) Resolution 1996-1.

In addition, these amendments reflect most of the Family Violence Option

provisions of PRWORA as implemented by a NORC published at 30 Pa. B. 2957

(June 10, 2000), based on Federal TANF regulations found at 45 CFR §§260.50-

260.59.

The Department finds that proposed rulemaking is contrary to the

public interest because Federal and State legislation, which promote

personal and parental responsibility, strengthen child support, and

emphasize self-sufficiency through employment, require an effective shift in

the focus of cash assistance programs without delay. Final omit rulemaking

will assist the Department in formulating and implementing the necessary

comprehensive programmatic changes in an expeditious manner.
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With the Federal 60-month limit for cash assistance, among other changes,

regulatory change is essential and in the public's best interest. (Refer to

the Background Section for a more detailed discussion of Federal and State

welfare reform initiatives.) State welfare reform legislation made it clear

that the intent of public assistance must be to promote self-sufficiency.

Federal welfare reform reflects the belief that welfare should be a short-

term, transitional experience and that programs should focus on moving

recipients from welfare to work. Through Federal law, states have been

given great flexibility to develop innovative welfare programs which meet

the goal of achieving self-sufficiency. Pennsylvania now has the

opportunity to implement changes in policies which State legislation

intended without having to receive special permission or waivers from the

Federal government.

Amendments supporting the efforts of persons to become self-

sufficient through employment include disregarding 50% of gross earned

income and disregarding the value of one motor vehicle when determining

eligibility. Parental responsibility is reinforced by the requirement that

minor parents under age 18 must live in the home of a parent, guardian or

other responsible adult in order to qualify for assistance.

In sum, implementing requirements that focus on moving needy

families from dependence to self-sufficiency has an increased urgency and

importance given the imposition of the Federally-mandated five-year limit on

receipt of TANF cash assistance.



PURPOSE

The purpose of these regulations is to codify rules that

implement a welfare reform program focused on moving needy families and

individuals from dependency to work and self-sufficiency.

BACKGROUND

As previously noted, many of these amendments are based on Title

I of PRWORA, which eliminated the AFDC entitlement program and replaced it

with a block grant program known as the TANF program, which is codified at

42 U.S.C.A. §§601-619.

The Act of June 16, 1994, P.L. 319, No. 1994-49 (Act 49), the Act of

June 30, 1995, P.L. 129, No. 1995-20 (Act 20), and the Act of May 16, 1996,

P.L. 175, No. 1996-35 (Act 35) amended certain sections of the Public

Welfare Code which govern eligibility for cash and medical assistance (MA)

benefits. At the time Acts 49, 20, and 35 were enacted, some of the

provisions could not be implemented in the AFDC program without Federal

approval because they were inconsistent with Federal statutes and

regulations. Section 19 of Act 35 directed the Department of Public Welfare

to seek such waivers of Federal law and regulations, or any other Federal

approval, necessary to implement the provisions of Act 35. Section 20 of

Act 35 further directed the Department to implement changes upon receipt of

Federal approval. Section 4 of Act 49 contained similar language.
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A request to waive certain Federal requirements was submitted to

the appropriate Federal agencies, including the Department of Health and

Human Services (DHHS). While the waiver request was pending, PRWORA was

enacted, eliminating the AFDC program and replacing it with TANF.

With the enactment of PRWORA, Federal waivers were no longer

necessary to implement the provisions of Act 49, Act 20, and Act 35 for

Federally-funded cash assistance for families. Under PRWORA, Federal

approval to implement the provisions of State law applicable to TANF is

obtained through acceptance of the Commonwealth's TANF State Plan and a

determination by the Federal agency that the Commonwealth is eligible for

block grant funding for its TANF program. The Department submitted its TANF

State Plan, published at 27 Pa.B. 342 (January 18, 1997) to DHHS and was

authorized to implement TANF effective March 3, 1997.

Section 22 of the Act of December 16, 1997, P.L. 549, No. 58

repealed §§432.6, 432.7, 432.7A, 432.8, 432.9, and 432.11 from the Public

Welfare Code. Act 58 placed in Title 23 Pa. C.S. §§4371-4381 the substance

of sections formerly found in the Public Welfare Code and made amendments to

these sections to conform to PRWORA. The provisions requiring cooperation

with the Child Support Enforcement Program established under Title IV-D of

the Social Security Act (42 U.S.C. §651, et seq.) as a condition of

eligibility for the TANF program and the General Assistance (GA) program,

are found in Act 58. Act 58 also amended 23 Pa. C.S. §5103(c) relating to

the procedure for voluntary acknowledgement of paternity by removing the

requirement that the signatures of the birth parents be notarized. Now,



§5103(c) requires only that the signatures be witnessed and subject to the

penalties for unsworn falsification to authorities. (18 Pa. C.S. §4904)

For a more in-depth discussion of the changes in child support cooperation

requirements from Act 35 to Act 58, refer to Section H, Item 48, of this

document which outlines amendments to 55 Pa, Code Chapter 187, Support From

Relatives Not Living With The Client. Act 58 also provides for a new

support pass-through program which the Department of Public Welfare

implemented on October 1, 1998. (23 Pa. C.S. §4374)

Sections 402(a) (7) and 408 (a) (7) (C) (iii) of the Social Security

Act, 42 U.S.C.A. §602(a)(7), give states the option to include in their TANF

State Plan provisions to screen and identify victims of domestic violence,

refer these individuals to counseling and supportive services, and waive

certain program requirements for these individuals as needed. This option

in the Federal statute is known as the Family Violence Option (FVO).

Federal regulations governing this option are found at 45 CFR §§260.50-

260,59. Since Pennsylvania elected to implement the FVO, the approved TANF

State Plan contains an optional certification that the Department will

establish and enforce standards to screen and identify victims of domestic

violence; refer such individuals to counseling and supportive services; and

waive, pursuant to a determination of good cause, other program requirements

where compliance with such requirements would make it more difficult for

individuals receiving assistance to escape domestic violence or unfairly

penalize such individuals who are or have been victimized or individuals who

are at risk of further violence. In April 1997, the Secretary of Public

Welfare convened the Domestic Violence/TANF Taskforce to develop policies,

procedures and strategies needed to implement the FVO- This Taskforce is
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comprised of staff from the Department, the Pennsylvania Coalition Against

Domestic Violence (PCADV), the Women's Law Project, and other advocate

groups. As a result of the collaborative efforts of the Taskforce, a NORC

was published at 30 Pa. B. 2957 (June 10, 2000) which revised the standards

and process for establishing good cause and waiving child/spousal support

requirements when the good cause claim is based on domestic violence.

Although the FVO permits states to waive additional program requirements

that may affect persons who are or have been victims of domestic violence,

the Taskforce concentrated its efforts on revising child support

requirements when Federal child support regulations found at 45 CFR Chapter

232, which had been the basis for Pennsylvania's child support regulations,

were rescinded in December 1997. These revised requirements were

implemented July 3, 2000 and are included in these amendments. The

Department is continuing to collaborate with the Taskforce on the services

plan provision as published in the NORC of June 10, 2000. The plan must be

developed by a person with domestic violence training and be designed to

lead to work to the extent that work is consistent with helping the

individual achieve safety. This provision will be incorporated into a

proposed rulemaking package to follow these amendments.

NEED FOR REGULATION

The Department of Public Welfare is required to comply with

Federal and State law. This regulation is needed for consistency between

Department regulations and legislative changes and to have a complete and

integrated cash and medical assistance program for families.
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Other changes in these regulations include editorial corrections

and changes needed to make TANF a complete cash assistance program. Because

the changes, both Federal and State, were so comprehensive, it was necessary

to also change other provisions to make cash assistance regulations

integrated and cohesive.

These regulations support the Department's comprehensive welfare

reform plan that changes the direction of the public assistance program

from one that fosters dependence on the system to one that promotes self-

sufficiency through work. The over-riding principle embodied in the

regulations is that assistance is temporary and must be seen as a transition

to self-sufficiency. These regulations incorporate stringent work activity

requirements and the Federal 60-month time limit on receipt of cash

assistance.

SUMMARY OF REQUIREMENTS

I. The following are regulations that apply to the TANF and GA cash

assistance programs:

A. The following revisions relating to the use and disclosure of

information about applicants and recipients are being made to 55 Pa. Code

Chapter 105, Safeguarding Information:

1. Sections 105.1 (c) (3)and 105.3 (g). Section 105.1(c)(3) is

revised and §105.3 (g) is added to provide that information

may be released to law enforcement officers in accordance

with Federal and State law. This information is generally

limited to an address but may include other identifying



11

information which enables the Pennsylvania State Police and

Pennsylvania Board of Probation and Parole to have access to

the records of the Assistance Recipient Identification

Program under 62 P.S. §414 within the Department in order to

fulfill the objectives of §414, as specified in 55 Pa. Code

§105.4(c)(2). (62 P.S. §§414 and 432(9); 42 U.S.C.

§608(a)(9)(B))

2. Section 105.4(c) and (c)(1). This subsection and paragraph

are added to specify that the Department may provide

information to a Federal, State or local law enforcement

officer regarding the address of a fugitive felon, parole or

probation violator and the address of a person who may have

information that the officer needs to conduct his official

duties if the location or apprehension of the recipient is

within his official duties. (42 U.S.C*. §608 (a) (9) (B) )

NOTE: The Notice of Rule Change published at 27 Pa.B. 1092

(March 1, 1997) provided an incorrect 55 Pa. Code

citation (§105.4(d)) for this requirement. The

citation is correct as specified above.

3. Section 105.4 (c) (2). This paragraph is added to specify

that the Department of Public Welfare will have access to

the central repository within the Pennsylvania State Police
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for purposes of identifying persons who have been sentenced

for a felony or misdemeanor and have not satisfied the

penalty imposed by law. The Pennsylvania State Police and

the Board of Probation and Parole will have access to the

records of the Department's Assistance Recipient

Identification Program (finger-imaging file in order to

fulfill the objectives of 62 P.S. §414),

(62 P.S. §§414 and 432(9); 42 U.S.C. §608 (a) (9) (A) )

NOTE: The Notice of Rule Change published at 27 Pa.B. 1092

(March 1, 1997) provided an incorrect 55 Pa. Code

citation (§105.4(d)) for this requirement. The

citation is correct as specified above,

4. Subsections 105.4 (c) , (d), and (e) have been relettered (d),

(e) , and (f) respectively as a result of the change to

subsection (c).

B. The following revisions relating to applying for benefits are

being made to 55 Pa. Code Chapter 125, Application Process:

1. Section 125.1(f). This subsection is revised to specify

that each applicant or recipient of cash assistance and

other persons who are required to sign an application for

assistance shall be required, as a condition of eligibility,

to sign an Agreement of Mutual Responsibility (AMR) that is
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approved by the Department. The AMR includes the individual

responsibilities and obligations to be undertaken by the

recipient to achieve self-sufficiency, the time frames

within which each obligation is to be completed, the

penalties for failure to comply, and the actions to be taken

by the Department to support the efforts of the applicant or

recipient. (62 P.S. §405.3(a); 42 U.S.C. §608(b))

2. Sections 125.1(f)(l), (f) (1) (i-vi), (f) (2), (f)(3), and

133.23(a) (1) (vi), (vi) (A) , (vi) (B) , (vi) (B) (I-VI) , (vi) (C) ,

(vi)(D), and (vi)(D)(I) and (II).

These sections are added to specify the obligations of

recipients for the receipt of benefits. Recipients are

obligated to remain free of illegal drugs and alcohol if

substance abuse is determined to be a barrier to employment.

Such persons must participate in, maintain compliance with,

and satisfactorily complete an approved drug and alcohol

treatment program. Recipients are also obligated to provide

timely and accurate information; cooperate in establishing

paternity and obtaining support; seek and participate in an

educational program leading to a high school diploma or its

equivalent, approved job training or work-related

activities; and maintain employment. (62 P.S. §405.3 (a))

A person who is required to sign an application for

assistance and fails or refuses to complete and sign an AMR

without good cause is ineligible for assistance until he
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completes and signs the approved AMR. Failure to cooperate

with child support requirements will result in penalties

described in §141.21(e). Failure to comply with work or

work-related requirements will result in the penalties

described in §165.61, relating to sanctions.

3. Subsection 125.1 (g). This subsection contains the provision

formerly found at §125.l(f), relating to applicant notices

regarding eligibility.

C. The following revision relating to the treatment of earned and

unearned income is being made to 55 Pa. Code Chapter 133, Redetermining

Eligibility Provisions:

1. Section 133.23(a)(1)(i)(A). This section is deleted and

reserved. The income of a recipient will no longer be

subject to the gross income eligibility limit (185% test)•

This test was eliminated to provide an incentive for

recipients to accept and retain employment. Persons who may

have been ineligible for assistance due to gross income will

be entitled to deductions that may mean the difference

between ineligibility and continuing cash assistance. The

transition from welfare to self-sufficiency is, therefore,

more gradual.
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D. The following revisions relating to general eligibility

requirements for the TANF and GA programs are being made to 55 Pa. Code

Chapter 141, General Eligibility Provisions:

1. Section 141,1 (b) (5). This paragraph is deleted because the

provision that permits a specified relative of the only

dependent child in the budget group to continue to receive

cash assistance when the child is under a sanction is no

longer consistent with State law. State law requires that

when a disqualification occurs after a person has received

cash assistance for more than 24 months, the disqualifica-

tion is imposed on the entire budget group.

(62 P.S. §432.3(a)(1), (a)(2), and (b))

2. Section 141.21(e). This subsection is revised. No

protective payment will be imposed. Act 58 removed this

requirement. Failure to cooperate in establishing paternity

or obtaining support without good cause will result in a

reduction of the cash assistance allowance by 25%. (23 Pa.

C.S. §4380(b)(2))

NOTE: The Notice of Rule Change published at 27 Pa.B. 1092

(March 1, 1997) provided an incorrect 55 Pa. Code

citation (§141,21) for this requirement. The citation

is correct as specified above.
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3. Section 141.21 (s). This subsection is revised to delete the

specific reference to GA applicants or recipients, as the

provision applies to all categories of cash assistance. An

applicant or recipient of GA or TANF who has been convicted

of violating Section 481 (a) of the Public Welfare Code, a

crime commonly referred to as welfare fraud, is ineligible

for cash assistance for a period of 6 months from the date

of a first conviction, 12 months from the date of a second

conviction, and permanently from the date of a third

conviction. (62 P.S. §481(f))

4. Section 141.21 (t). This subsection is deleted and reserved

because §141.21(s) as amended (see #3 above) makes the

provision of §141.21(t), which applies to TANF applicants or

recipients, redundant and unnecessary.

5. Section 141.21(u)and (u)(1). This subsection and paragraph

are added to specify that a person is ineligible for

assistance if he is fleeing to avoid prosecution, or

custody, or confinement following conviction for a felony,

or as felonies are classified in the State of New Jersey, a

high misdemeanor. (62 P.S. §403(b); 42 U.S.C. §608 (a) (9))

6. Section 141.21(v). This subsection is added to specify that

cash assistance payments will not be made to a person for

ten years from the date of conviction, in a Federal or State
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court, of fraudulent misrepresentation of residence in order

to receive TANF, GA, MA, Food Stamps, or SSI simultaneously

in two or more states. (62 P.S. §403(b); 42 U.S.C.

§608(a) (8))

Sections 141.41(e) and 141.61(a)(1)(xv). These sections are

added to specify that cash assistance applicants must agree

to seek employment, accept any offer of employment, and

maintain employment as a condition of eligibility unless

they are exempt (e.g., by reason of a verified disability).

Likewise, cash assistance recipients must seek, accept any

offer of employment, and maintain employment as a condition

of continued eligibility unless they are exempt. Refer to

62 P.S. §405.1 (a.3) for specific exemptions. For the first

24 months of receipt of cash assistance, whether continuous

or interrupted, nonexempt applicants and recipients who are

not employed for an average of 20 hours per week must

participate in an approved work-related activity as a

condition of eligibility for cash assistance. After the

first 24 months of receipt of cash assistance, whether

receipt is continuous or interrupted, nonexempt recipients

must participate in unsubsidized employment, subsidized

employment, work experience, on-the-job training, community

service, or workfare for at least 20 hours a week, averaged

monthly. (62 P.S. §§405.1(a.2) and (2))
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E. The following revisions relating to the deprivation of a TANF

child due to the absence or unemployment of a parent are being made to 55

Pa. Code Chapter 153, Deprivation of Support or Care:

1. Section 153.42. This section is revised to add the

definition of "cash assistance allowance," a term which is

used in Act 58 but not defined at 23 Pa. C.S. §4380.

2. Section 153. 44 (a) (1) . This paragraph is deleted and

reserved since it addresses a now obsolete requirement under

the AFDC program.

3. Section 153.44 (a) (2). This paragraph is revised to delete a

sentence that relates to the deleted material in ;

§153.44(a) (1).

4. Section 153.44 (a) (3) . This paragraph is revised to delete

an obsolete reference to a section within 55 Pa. Code

Chapter 187, Support from Relatives not Living With the

Client.

5. Section 153.44 (a) (11) . This paragraph is revised to include

a reference to a putative father as an individual from whom

support must be sought in accordance with support

requirements outlined in 55 Pa. Code Chapter 187.

6. Section 153.44(b)(2)(i)(A). This clause is amended to

correct the cross-reference to a section that has been

revised within 55 Pa. Code Chapter 187.
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7. Section 153.44(b) (2) (i) (C). Based upon Act 58, this clause

is revised to specify that the penalty imposed for

noncooperation is now a reduction in the cash assistance

allowance by 25%. No protective payment will be imposed.

Act 58 removed this requirement. (23 Pa. C.S. §4380)

8. Section 153.44(d)(1)(vi). This subparagraph is deleted

because the provision that provides for a penalty to be

imposed against both parents in a household is no longer

applicable. State law now provides that, during the first

24 months that assistance is received, a penalty is imposed

only on the person who commits the violation. After the

receipt of 24 months of benefits, a penalty is imposed on

the entire household if the CAO determines that the

violation is willful and without good cause.

(62 P.S. §§432.3(a), (a)(l), (a)(2) and (b))

9. Section 153.44(e)(l)(i). This subparagraph is revised to

delete the obsolete form number. The Acknowledgment of

Paternity Form is now Form PA/CS 611.

10. Section 153.44 (e) (1) (i) (A). This clause is revised to

delete the requirement that the signatures of both the

putative father and the mother that appear on the

Acknowledgment of Paternity Form must be notarized. In

accordance with Act 58, the provision that the signatures

need only be witnessed by a third party is added, (23 Pa.

C.S. S5103(c))
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11. Section 153.44(e) (1) (i) (B) . Based upon Act 58, this clause

is revised to delete the word "notarized" since the

Acknowledgment of Paternity Form no longer must be notarized

prior to sending it to the Bureau of Child Support

Enforcement. (23 Pa, C,S, §5103(c))

F. The following revisions relating to work requirements,

conciliation of disputes, conditions of eligibility for cash assistance,

good cause, penalties, and notifications are being made to 55 Pa. Code

Chapter 165, including a change in the chapter title from Employment and

Training Program to Road to Economic Self-Sufficiency Through Employment and

Training (RESET) Program:

1. Section 165.1 (a). This subsection is revised to delete the

reference to the Employment and Training Program (ETP) and

replace it with a reference to the RESET Program as

specified in State law. A provision is added that requires

all nonexempt applicants to agree to comply with the

requirements of RESET and to all nonexempt recipients to

participate in RESET and to seek employment, accept any

offer of employment, and maintain employment. This

subsection is also revised to remove the statement that

gives priority for services to volunteers for the program.

The setting of such priorities is no longer appropriate

because all nonexempt recipients are required by State law

to participate in activities that promote self-sufficiency.

The Department wants to assure that there are sufficient

resources to serve such individuals. (62 P.S. §§405.1,

402))
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2. Section 165.l(b). This subsection is revised to delete the

reference to the Employment and Training Program (ETP) and

replace it with the phrase, "The Department." This change

broadens the Department's role to provide case management

and identify resources.

3. Section 165.2. This section is revised to obsolete the

term "Employment Development Plan", except as used to

describe grandfathered activities, and to replace it with

the term "Agreement of Mutual Responsibility (AMR)." The

work and work-related activities of RESET are now included

in the AMR. This section is also revised to add the

definitions of RESET and grant diversion and to delete the

definition of ETP. (62 P.S. §§402 and 405.3))

4. Section 165.11. This section is reserved. The information

relating to verification of exemption which was previously

found in this section has been relocated to §165.22.

5. Section 165.21(c)(1). This paragraph is revised to specify

that a mental or physical disability does not provide for an

automatic exemption from the RESET program. State law

requires that in order to be exempt from RESET due to a

physical or mental disability, the disability must

temporarily or permanently preclude any form of employment

or work-related activity. (62 P.S. §405.1(a.3) (1))
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6. Section 165-21(c)(1)(i). This subparagraph is revised to

remove the reference to licensed midwife as a source of

verification of the period of recuperation after childbirth

because State law only permits disability to be verified by

a physician or psychologist, (62 P.S. §405.1 (a.3) (1))

7. Section 165.21(c)(l)(iii). This subparagraph is added to

require an applicant or recipient with a verified mental or

physical disability, including drug or alcohol dependency,

to pursue appropriate treatment as a condition of receiving

assistance if the individual is exempt from the RESET

program. (62 P.S. §405.1(a.3) (1) )

8. Section 165.21(c)(1)(iv). This subparagraph is added to

reflect the Department's authority to require an applicant

or recipient to submit to an independent examination as a

condition of receiving assistance if the individual is

exempt from the RESET program if documentation provided by

the applicant or recipient is inconclusive or questionable.

(62 P.S. S405.1(a.3)(1))

9. Section 165.21 (c) (2), (3), and (4). The exemptions

previously found in these paragraphs are deleted because

their content contained exemption criteria which have been

altered by State law. Therefore, persons 60 years of age or

older, persons incapacitated due to drug or alcohol
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dependency and persons needed in the home because of the

illness or incapacity of another household member are no

longer automatically exempt from participation in RESET.

However, such persons have the opportunity in accordance

with §165.52 to establish good cause for not meeting a work

requirement. (62 P.S. §§405.1(a.3)(1), (2) and (3))

10. Section 165.21 (c) (5). This paragraph is renumbered (2) and

revised to provide an exemption for a parent or other

caretaker who is personally providing care for a child under

6 years of age for whom alternate child care arrangements

are not available. (62 P.S. §405.1 (a.3) (2))

11. Sections 165.21(c)(6) and (7). The exemptions described in

these paragraphs are deleted because State law has changed

the exemption criteria for the RESET program. Therefore,

parents or other caretakers personally providing care for a

child 3 years of age or older and 5 years of age or younger

unless appropriate child care is guaranteed and persons

working at least 30 hours per week are no longer exempt from

participation in the RESET program for these reasons, (62

P.S. §405.1(a.3))

12. Section 165.21 (c) (8). This paragraph is renumbered (3) and

is revised to provide an exemption from participation in the

RESET program for a child who is under 18 years of age and,

if of school age, is pursuing education leading to a high

school diploma or certificate of high school equivalency.

(62 P.S. §405.1(a.3) (3))
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13. Section 165.21(c)(9). The exemption described in this

paragraph is deleted because State law has changed the

exemption criteria for the RESET program. Therefore/ a

pregnant woman is no longer exempt from participation in

RESET unless it can be appropriately documented that her

pregnancy incapacitates her to the extent that she is

precluded from any form of employment. This paragraph is

also renumbered (4) and provides a new exemption for a

single custodial parent caring for a child who has not

attained 12 months of age. This exemption is limited to a

maximum of 12 months in the parent's lifetime.

(62 P.S. §405.1(a.3)(1) and 42 U.S.C. §607(b)(5))

14. Sections 165.21(c)(10) and (c)(11). The exemptions

described in these paragraphs are deleted because State law

has changed the exemption criteria for the RESET program.

Therefore, persons serving full-time in the Volunteers In

Service To America (VISTA) program and persons residing more

than two hours round trip from a RESET site are no longer

exempt from participation in RESET. (62 P.S. §405.1(a.3) (1))

15. Section 165.21(d). This subsection is deleted because State

law has changed the participation requirements for the RESET

program. Therefore, the provision requiring a custodial

parent between 16 and 20 years of age to participate i%the

RESET program is no longer applicable and is being removed.

(62 P.S. §§405.1(a.3)(1) and (2))
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16. Section 165.22 (a). This subsection is revised to clarify

that cooperation requirements for providing information

about and verification of exempt status apply to applicants

as well as to recipients. (62 P.S. §405.1 (a.3))

17. Section 165.22 (a) (1). This paragraph is added to specify

that the Department may require an applicant or recipient

claiming an exemption from work requirements based on a

physical or mental disability to submit to an independent

examination as a condition of receiving assistance if exempt

under the RESET program. (62 P.S. §405.1 (a.3))

18. Section 165.22(a)(2). This paragraph is added to require an

applicant or recipient with a verified physical or mental

disability which temporarily precludes any form of

employment to pursue appropriate treatment as a condition of

receiving assistance if exempt under the RESET program.

(62 P.S. §405.1(a.3) (D)

19. Section 165.22 (b). This subsection is revised to delete

references to certain types of documentation that are no

longer considered acceptable as verification of an

exemption. (62 P.S. §405.1(a.3) (1) )

20. Section 165,22 (b) (1). This paragraph is added to require

that verification of a physical or mental disability be

established on a form specified by the Department and be

based on acceptable clinical and laboratory diagnostic

techniques rather than on an applicant's or recipient's

statement of symptoms. (62 P.S. §405.1(a.3) (1))
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21. Section 165.22(b)(2). This paragraph is modified to delete

the provision which allowed for subjective determinations of

exempt status as State law requires verification of each

type of exemption. (62 P.S. §405,1(a.3) (1))

22. Section 165.22(b)(3). This paragraph is set apart from

(b) (2) to clarify the provision.

23. Section 165.25. This section is added to clarify how

quickly a person who was formerly exempt from the RESET

program is required to participate in work or a work-related

activity when the exemption ends. (62 P.S. §405.1(a.4))

24. Section 165.25(1), (l)(i), and (1)(ii). This subsection,

paragraph and subparagraphs are added to provide that an

individual who is exempt from participation in the RESET

program due to a physical or mental disability is required

to participate immediately if the condition ceases within

the first 22 months that the person receives assistance or

within 8 weeks if the condition ceases after the person has

received assistance for 22 months or more, as required by

State law. (62 P.S. §§405.1 (a.4) (1) (i) and (ii))

25. Section 165.25(2). This paragraph is added to specify that

a person who is exempt from participation in the RESET

program due to providing care for a child under age 6 is
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required to participate as soon as alternate child care

arrangements become available or when the child reaches age

6, whichever occurs first, as required by State law. (62

P.S. §405.1 (a.4) (2))

26. Section 165.25(3), (3) (i), (3) (ii), and (3) (iii). This

paragraph and subparagraphs are added to specify that an

individual who is under 18 years of age is required to

participate in the RESET program upon reaching 18 years of

age, attaining a high school diploma or a certificate of

high school equivalency or ceasing to pursue a high school

diploma or a certificate of high school equivalency. (62

P.S. §405.1(a.4)(3))

27. Section 165.25(4), (4)(i), (4) (ii), and (4) (iii) . This

paragraph and subparagraphs are added to specify that a

single custodial parent who is exempt from participation in

the RESET program due to caring for a child under 12 months

of age is required to participate when the child reaches 12

months of age, when the custodial parent has claimed the

exemption for the maximum 12-month period in the parent's

life-time, or if the custodial parent chooses not to claim

this exemption. (42 U.S.C. S607.(b)(5))

28. Section 165.31 (a). The provisions previously found in this

subsection relating to voluntary participation by persons

who are exempt have been deleted, except the provision that

exempt individuals may volunteer to participate in RESET is

relocated to (h). (62 P.S. §405.1(a.l))
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29. Section 165.31 (b) . The provisions previously found in this

subsection relating to voluntary participation by persons

who are nonexempt are deleted. This subsection is rewritten

to specify that a recipient who has an Employment

Development Plan approved prior to the implementation of the

TANF program is considered to be engaged in grandfathered

activities and permitted to continue in the approved

activity or activities, without being required to

participate in additional work-related activities, until the

activity is completed if the recipient is making

satisfactory progress or until the recipient otherwise

ceases to participate, whichever occurs first. After

receiving cash assistance for 24 months, the recipient must

also comply with the work requirements of paragraphs (e)(1)-

(6). Additionally, the sanctions found in §165.61 still

apply. (62 P.S. §§405.1(a.2)(6) and 432.3)

30. Section 165.31(c). The previous content of this subsection

which concerned priority of educational activities for

custodial parents is deleted. This section now contains

RESET participation requirements that apply to all nonexempt

individuals who are not employed for an average of at least

20 hours per week. Such individuals are required to seek

and accept any offer of employment and maintain employment

as a condition of eligibility or continuing eligibility for

cash assistance. (62 P.S. §§405.1 (a.2) (2) and 432.3)
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31. Section 165.31(d). The provisions previously found in this

subsection relating to the EDP are revised and relocated to

subsection (f). The requirements, in addition to those in

subsection (c), that apply in the first 24 months that an

individual who is not exempt from RESET participation is

receiving TANF cash assistance are added. (62 P.S.

§405.l(a.2) (2))

32. Section 165.31(d)(1). This paragraph is added to specify

that the initial work-related activity is an independent job

search of up to 8 weeks, except for grandfathered recipients

or for those 18 years of age or older but under 22 years of

age who are pursuing a high school diploma or its

equivalent. Recipients have the independent choice to

conduct initial job search through a contractor, where it is

available. (62 P.S. §405.1(a.2) (3) )

33. Section 165.31(d)(1)(i). This subparagraph is added to

clarify that the initial job search is required upon

authorization of cash assistance. (62 P.S. §405.1 (a.2) (3))

34. Section 165.31(d) (1) (ii). This subparagraph is added to

clarify that an initial job search for recipients who, on

the effective date of 62 P.S. §405.Ma.2) (3) , have not

completed an initial job search is required within 8 weeks

of the recipient's next redetermination of eligibility.

(62 P.S. §405.l(a.2)(3))
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35. Section 165.31(d) (1) (iii) . This subparagraph is added to

clarify that individuals must document job search efforts

and present such documentation to the county assistance

office upon request. Failure to comply with the requirements

of this section shall result in sanctions pursuant to

§165.61. (62 P.S. §§405.1(a.2)(3) and 432.3)

36. Section 165.31(d)(2), and (d)(2(i) - (xi). This paragraph

and subparagraphs are added to list the activities which,

after the initial job search, a recipient may participate in

to fulfill the work-related activity requirement, if

approved, during the first 24 months, whether consecutive or

interrupted, that a recipient receives cash assistance.

According to State law, the activities are subsidized

employment, work experience, on-the-job training, community

service, workfare, vocational education, general education,

English-as-a-second-language, job skills training, job

search, and job readiness/ preparation activities subject to

the limits found at paragraphs (d)(3) and (d)(4). (62 P,S.

§§402, and 405.1(a.2)(5))

37. Section 165.31(d)(3). This paragraph is added to specify

that participation in approved vocational education, general

education, English-as-a-second-language, and job skills

training as a countable work-related activity is limited by

State law to a maximum of 12 months, whether consecutive or

interrupted, during the first 24 months that an individual

receives cash assistance. (62 P.S. §405.1 (a.2) (5))
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38. Section 165,31(d)(4). This paragraph is added to permit

recipients who are 18 years of age or older but under 22

years of age who do not have a high school diploma or its

equivalent to fulfill the work-related activity requirement

for a maximum of 24 months, whether consecutive or

interrupted, by pursuing a high school diploma or its

equivalent. (62 P.S. §405.1(a.2)(5))

39. Section 165.31 (e) . The provisions, previously found in this

subsection, relating to the self-initiated education and

training are relocated to subsection (g). The requirements

that apply to nonexempt individuals who have received cash

assistance benefits for more than 24 months are added. 62

P.S. §405.1(a.2) (6))

40. Section 165.31(e)(l) - (6). This subsection and paragraphs

are added to list the approvable work activities in which

nonexempt recipients, after receiving cash assistance for 24

months, whether or not the months are consecutive or

interrupted, must participate in order to fulfill the work

requirement- Participating in an approved work activity for

an average of 20 hours per week in any one or a combination

of the following activities is required by State law:

unsubsidized employment, subsidized employment, work

experience, community service, on-the-job training, or
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workfare. Willful failure to comply with the requirements of

this section shall result in the imposition of sanctions

pursuant to §165.61 unless good cause for non-compliance is

established. (62 P.S. §405.1 (a.2) (6))

41. Section 165.31(f). The provisions of this paragraph were

revised and relocated from subsection (d) and revised to

specify that the AMR serves as the client's Employment

Development Plan (EDP), except for grandfathered individuals

with EDPs approved prior to March 3, 1997. Final approval

of the work, training and education activities listed on the

AMR rests with the Department. The AMR is not considered a

contract.

42. Section 165.31(g). The provisions of this subsection ere

relocated from subsection (e) and revised to delete the

reference to EDP and replace it with a reference to the AMR.

(62 P.S. §405.3)

43. Section 165.31(g) (4) . This paragraph is added to specify

that after 12 months of participation in any self-initiated

education or training activity as specified in subsection

(g) , nonexempt individuals must also fulfill the work-

related activity requirements as specified in subsections

(a) and (c) during the first 24 months of receiving cash
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assistance. It is further added that nonexempt individuals

as described in this paragraph who willfully fail to comply

without good cause are subject to the imposition of

sanctions pursuant to §165.61. (62 P.S. §405,1(a.2)(5))

44. Section 165.31(g)(5). This paragraph is added to specify

that after receiving cash assistance for 24 months,

individuals participating in self-initiated activities as

specified in subsection (g) must also fulfill the work

requirements as specified in subsection (e). It is also

added that nonexempt individuals as described in this

paragraph who willfully fail to comply without good cause

are subject to the imposition of sanctions pursuant to

§165.61. (62 P.S. §§405.1(a.2)(6) and 432.3)

45. Section 165.31(h). This provision relating to exempt

voluntary participation has been relocated from subsection

(a); the rest of the provision has been deleted.

46. Section 165.51 (a). This subsection is revised to clarify

that noncompliance will result in a review of eligibility.

This subsection is further revised to specify that

conciliation will be conducted as part of a review of

eligibility known as a partial redetermination, and may be

conducted either in person or by telephone. This revision

gives both the Department and the recipient greater

flexibility and is intended to expedite dispute resolution

before the issuance of a notice of adverse action.
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47. Section 165.51(b). This subsection is revised to redefine

the purpose of the conciliation session to one of deter-

mining the facts and circumstances resulting in the client's

noncompliance and of determining whether the client had good

cause for failing to comply. This subsection is further

revised to delete the reference to the EDP and replace it

with the reference to the AMR. (62 P.S. §§405.1, 402)

48. Section 165.61(a). This subsection is revised to add that

the willful failure of a nonexempt recipient to cooperate,

without good cause, in fulfilling the work or work-related

activity requirements specified in the AMR or statutory work

or work-related requirements even when those requirements

are not specified in the AMR, will result in a sanction.

This subsection incorporates the requirements found in both

62 P.S. §§405.1 and 432.3. (62 P.S. §§405.1 and 432.3)

49. Section 165.61(b), (b)(l), (b)(2), and (b)(3). The

requirements previously found in this subsection have been

redesignated as (e), relating to the caretaker continuing to

receive benefits when the only TANF child in the budget

group is under sanction. This subsection now contains the

periods of sanction for failure to cooperate with the

requirements of the RESET program, as required by State law.

For the first occurrence, the sanction is 30 days or until
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the failure to comply ceases, whichever is longer. For the

second occurrence, the sanction is 60 days or until the

failure to comply ceases, whichever is longer. For the

third occurrence, the sanction is permanent. (62 P.S.

S432.3(a) (1), (a) (2), and (b); 42 U.S.C. §607(e)(l))

50. Section 165.61 (c), (c)(l), (c)(2). The provision that both

parents would be sanctioned if one parent fails to enroll in

or participate in the RESET program is deleted because State

law has changed the sanction requirements. Paragraphs are

added to specify the applicability of sanctions as required

by State law. During the first 24 months that assistance is

received, the sanction is imposed only on the person who

fails to comply. After 24 months, the sanction is imposed

on the entire budget group. (62 P.S. §§432.3(a) (1), (a) (2),

and (b); 42 U.S.C. §607(e)(l))

51. Sections 165.61(d). The requirements previously found in

this subsection have been redesignated as subsection (b),

relating to sanction periods. This subsection now contains

the provision that, in lieu of the durational sanctions

listed in subsection (b) and paragraph (c)(1), the grant of

a budget group will be reduced if an employed member of the

budget group voluntarily and without good cause reduces his

earnings during the first 24 months that assistance is
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received by not working an average 'of 20 hours per week.

The reduction will be the dollar value of the income that

would have been earned if the recipient had not voluntarily

reduced the hours of employment to less than an average of

20 hours per week. The reduction continues until the 20

hours per week work requirement is met. (62 P.S.

§§432.3(a)(i), (a)(2), and <b) )

52. Section 165.61 (e) . The requirements previously found in

this subsection have been redesignated as subsection (f),

relating to protective payee payments. Regulations are

added regarding the caretaker continuing to receive benefits

when the only TANF child in the budget group is under

sanction. (62 P.S. §§432.3(a)(2))

53. Section 165.61 (f). The provisions of this subsection are

relocated from subsection (e) and revised to clarify that if

an individual under sanction during the first 24 months of

cash assistance is a parent or other caretaker, payment to

the remaining budget group members will be made in the form

of a protective or vendor payment.

54. Section 165.71(b). This subsection is deleted and reserved

because sending a reminder letter to an individual whose

sanction has lasted three months is no longer necessary or

relevant. Since TANF benefits are now time-limited, the

Department does not want to encourage a person to reapply

for TANF if he or she has found the means to be self-

sufficient during the disqualification period.
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G. The following revisions relating to resources are being made to

55 Pa. Code Chapter 177, Resources:

1. Section 177 .21 (a) (2), This paragraph is revised to specify

that the full value of one automobile per TANF or GA budget

group is excluded as a resource. The equity value of all

other vehicles is counted and applied toward the resource

limit applicable to the budget group. (62 P.S.

§432.5(c)(4))

2. Section 177.21(a)(11). A phrase is added to this paragraph to

specify that funds withdrawn from education savings accounts must

be used to pay for post-secondary education expenses.

Note that the NORC, 27 Pa.B. 1092, at 1096, announced that

education savings accounts would be exempt as individual

development accounts (IDAs) under TANF as long as

contributions were from earned income only. In these

regulations, education savings accounts are exempt if they

meet the requirements of State lav;, 62 P.S. §408.2 (a), which

does not require that the contributions to the account come

from earned income. After careful analysis of the option to

exempt IDAs permitted under PRWORA, the Department has

decided not to implement this option. The requirements for

implementation as specified in §404(h) of PRWORA are

complex, restrictive, and not beneficial to clients.
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3. Section 177.21 (a) (11) (iii). This subparagraph is revised to

clarify that only monies withdrawn to pay for educational

expenses that are paid to an approved educational

institution are exempt. (62 P.S. §408.2)

4. Section 177.21 (a) (13). This paragraph is added to specify

that student financial assistance in the form of loans,

grants and scholarships which are used to pay for

educational expenses is excluded as a resource.

5. Section 177.21(a) (14). This paragraph is added to specify

that the face and cash value of a life insurance policy is

exempt from consideration as a resource.

6. Section 177.21 (a) (15). This paragraph is added to specify

that Family Savings Accounts established pursuant to 73 P.S.

§§400.2101-400.2103, Act 1997-23, are exempt from

consideration as a resource. This exemption was not

included in the NORC published at 27 Pa.B. 1092 (March 1,

1997) and, consequently, will not be effective

retroactively. It will be effective upon publication,

7. Section 177.22(b) (3) (ii). This subparagraph is revised to

specify that in cases where a budget group has been unable

to sell nonresident property for reasons beyond their

control, the 9-month time limit for disposing of property is

extended for additional 9-month periods as long as the

budget group is making a good-faith effort to sell the

property.
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8. Section 177.22 (b) (4) . This paragraph is revised to clarify

that the budget group is ineligible for cash assistance if

it cannot substantiate for each 9-month exemption period

that it has made or is making a good-faith effort to sell

the nonresident real property.

9. Section 177.24(1) (ii), (ii) (A) and (ii) (B) . This

subparagraph and clauses are deleted because they relate to

life insurance which is now excluded as a resource.

H. The following revisions relating to the treatment of earned and

unearned income are being made to 55 Pa. Code Chapter 183, Income:

1. Section 183.23. This section is deleted and reserved.

Income-in-kind for services rendered is now excluded when

determining eligibility and payment amount. (62 P.S.

§401(a))

2. Section 183.38. This section is revised to clarify that

student financial assistance in the form of loans, grants,

and scholarships is excluded as income unless the assistance

is provided solely to meet basic living needs. (62 P.S.

S401(a))

3. Section 183.71. This section is revised to specify that the

income of a recipient will no longer be subject to the gross

income eligibility limit (185% test). This test was
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eliminated to provide an incentive for recipients to accept

and retain employment- Persons who may have been ineligible

for assistance due to gross income will be entitled to

deductions that may mean the difference between

ineligibility and continuing cash assistance. The

transition from welfare to work to self-sufficiency is,

therefore, more gradual.

4. Section 183.81(3)(i). The provisions of this subparagraph

are deleted and replaced by the provision that all student

financial assistance in the form of loans, grants, or

scholarships is excluded as income unless the assistance is

provided solely to meet basic living needs.

5. Sections 183.81 (3) (iii) and (iv). These subparagraphs are

deleted as unnecessary and duplicative. Section

183.81(3) (i) provides that all educational assistance is

excluded as a resource except assistance that is provided

solely to meet basic living needs.

6. Section 183.81(29). The support pass-through disregard as

codified at 55 Pa. Code §183.81(29) is reinstated as amended

by Act 1997-58. Former §432.7(g) of the Public Welfare Code

(62 P.S. §432.7(g)) specified that the Department continue

payment of support pass-through payments to cash assistance

recipients as required by Federal law. There was no
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Departmental regulation that required payment of the support

pass-through. There was, however, a regulation requiring

the Department to disregard receipt of up to the first $50

per budget month of current court-ordered or voluntary

support (55 Pa. Code §183,81(29)), PRWORA, enacted on

August 22, 1996, eliminated the Federal requirement to pay

the support pass-through. As a result, the Department

announced its intention to discontinue payment of the

support pass-through with publication of the NORC, which was

effective March 3, 1997. (27 Pa.B. 1092 (March 1, 1997.))

At that time, the Department announced it would delete 55

Pa. Code §183.81(29) as well. On April 1, 1997, a lawsuit,

Success Against All Odds, et al. v. Department of Public

Welfare, 700 A.2d 1340 (Pa. Commw. 1997), was filed in

Commonwealth Court challenging the Department's cessation of

the support pass-through. Effective May 1, 1997, the

Commonwealth Court ordered the Department to reinstate the

support pass-through payment and income disregard pending a

determination on the merits. On August 20, 1997,

Commonwealth Court ruled that the Department was acting

within its statutory mandate when it discontinued support

pass-through payments. Plaintiffs appealed to the

Pennsylvania Supreme Court. Pass-through payments were then

discontinued effective November 1, 1997. On November 13,

1997, the Pennsylvania Supreme Court entered an order,

staying the August 20, 1997, Commonwealth Court Order,
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requiring the Department to resume support pass-through

payments and the income disregard pending further order of

that Court. Success Against All Odds et al. v. DPW, No. 122

M.D. Appeal Dkt. 1997. Effective December 1, 1997, support

pass-through payments were again issued to cash assistance

recipients and the income was disregarded for eligibility

purposes.

Act 1997-58, enacted on December 16, 1997, added Section

4374 (c) (1) (ii) of Title 23 (Domestic Relations) (23 Pa. C.S.

§4374(c) (1) (ii)) to require the Department to first, pay to

the Federal government the Federal share of current support

collected, and then, from the amount remaining, pass through

to the budget group the first $50 per month of current

support collected without decreasing the amount of cash

assistance.

Effective January 1, 1998, Act 1997-58 also repealed 62 P.S.

432.7 (g), the statutory provision upon which the litigation

was founded. However, the pass-through requirement pursuant

to Act 58 was temporarily suspended because of the stay

entered by the Pennsylvania Supreme Court on November 13,

1997. On May 20, 1998, the Pennsylvania Supreme Court

affirmed Commonwealth Court's ruling of August 20, 1997,

thereby ending the stay.

The Department of Public Welfare implemented the new Support

Pass-Through Program mandated by Act 58 on October 1, 1998,
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I. The following revisions relating to Chapter 187, Support From

Relatives Not Living With The Client, §§187.21-187.27, reflect the changes

announced by the Notice of Rule Change and further amended by Act 58.

Additionally, the chapter regulations, as appropriate, are reorganized into

logical sequence and procedures are eliminated:

1. Section 187.21. This section includes the text of the

former subsection (a). This section is amended to set forth

the policy that the Department grants assistance only to

persons who apply for and meet all conditions of

eligibility. This section is also amended to set forth the

policy for the referral of persons who do not receive

assistance but wish to receive child support enforcement

services that had been provided at §187.24(c). A reference

to the Domestic Relations Code is added. (23 Pa. C.S.

§§4301-5104, 7101-8415 and 62 P.S. §§101-1503 and §§1971-

1977)

2. Section 187.21(b). This subsection is deleted because the

requirement concerning the automatic assignment of support

rights to the Department is set forth in §187.23(e),

Assignment of Support Rights.

3. Section 187.21(c). This subsection is deleted because it

relates to procedures, and the Bureau of Claim Settlement

Child Support Unit no longer exists. The Bureau of Child
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Support Enforcement is the State agency responsible for the

administration of Pennsylvania's Support Enforcement Program

under Title IV-D of the Social Security Act and State law

(42 U.S.C. §§651-669b; 23 Pa. C.S. §4372 (a)). The deleted

procedural information is appropriately delineated in the

Department's Cash Assistance Handbook, Chapter 131, Support.

4. Section 187.21(d). This subsection is deleted because it

relates to procedures. The procedures regarding the effect

of automatic support assignment are appropriately delineated

in the Department's Cash Assistance Handbook, Chapter 131,

Support.

5. Section 187.21 (e). This subsection is deleted because it

relates to procedures. The procedures regarding the

treatment of support collections and CAO responsibilities

are appropriately delineated in the Department's Cash

Assistance Handbook, Chapter 131, Support and Chapter 150,

Income.

6. Section 187.21 (f). This subsection is deleted because it

relates to procedures. The procedures regarding the timing

of the effect of the assignment of support and the

interchange of information about support collections and the

cash assistance eligibility determination are appropriately

delineated in the Department's Cash Assistance Handbook,

Chapter 131, Support and Chapter 150, Income.
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7. Section 187.21(g). This subsection is deleted because it

relates to procedures. The procedures regarding the Child

Support Action Notice and the interchange of Cash Assistance

information from the CAO to the Child Support Unit, and the

responsibilities of the Bureau of Child Support Enforcement

are delineated in the Department's Cash Assistance Handbook,

Chapter 131, Support.

8. Section 187.22. This section is amended to delete the

definitions of alimony, child born out-of-wedlock, legally

responsible relative, and spouse because the terms are

either not used or are clarified in the new definitions.

The procedures regarding paternity establishment are deleted

and delineated in the Department's Cash Assistance Handbook,

Chapter 131, Support. The term "alimony" is not used in the

chapter; instead, the term "support" is added based upon Act

58's definition of "order of support." The terms "child"

and "child born out-of-wedlock" are not used in the chapter.

The term "spouse" is included in the redefined term "legally

responsible relative." The definitions of "arrears",

"budget group", "Bureau of Child Support Enforcement

(BCSE)", "cash assistance allowance" (Act 58 change),

"County Assistance Office (CAO)", "Department (DPW)",

"Domestic Relations Section (DRS)", "establishing

paternity", "legally responsible relative (LRR)", "obtaining

support", and "unemancipated minor child" are added.
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Pennsylvania caselaw establishes that a parent is liable for

the support of his child until the child reaches age 18 or

graduates from high school, whichever occurs later. Blue v.

Blue, 532 Pa. 521, 616 A.2d 628 (1992). A "minor" is

defined as "an individual under the age of twenty-one (21)

years." (1 Pa. C.S. 1991.) Thus, the outside age limit for

support of a minor child is age 21. However, the obligation

to support a child may end sooner where a minor has become

emancipated. 23 Pa. C.S. 4323(a).

9. Section 187.23(a). This subsection is retitled,

"Applicability" and deletes the current language of

§187.23(a). This section applies to applicants/recipients

of cash assistance if there is the reported absence of a

parent from the home of an unemancipated minor child, the

presence of a putative father for an unemancipated minor

child, and a spouse absent from the home. Absence of a

parent from the home is determined according to the

requirements under §153.44(a). The specific cooperation

criteria for child support are set forth in §187.23 (b).

10. Section 187.23 (a) (1), (a)(l)(i), (a)(l)(ii), (a) (1) (ii) (A) -

(D) , (a) (1) (iii), (a) (2) , (a) (2) (i), (a) (2) (i) (A) and (B),

(a) (2) (ii), and (a) (2) (iii). These paragraphs,

subparagraphs, and clauses are deleted. The provisions

regarding the referral of cash assistance applicants/
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recipients for child support services are set forth in

§187.23(d), relating to cooperation. Every applicant/

recipient must appear before the DRS or other applicable

division of the Court of Common Pleas before cash assistance

is authorized. The previous exemption regarding a mutual

agreement existing between the DRS and the Department

regarding local referral procedures is incorporated in

§187.23(d)(2). Previously exempt applicants/recipients who

had filed a support complaint within 90 days or had a

support order established in the last 12 months must now

comply with the child support eligibility requirements. The

personal appearance requirement affords the applicant/

recipient the opportunity to report changes and circum-

stances and provide new information to the DRS as required

by Federal law. The information provided to the DRS may

result in the establishment of paternity or location of the

noncustodial parent. (23 Pa. C.S. 4378 (a)) The provisions

regarding the exemptions from cooperation requirements are

modified and specified in §§187.23(d)(3) and (4). The

exemption provisions are limited to applicants/recipients

applying on behalf of a newborn or filing a good cause

claim. The provisions regarding the CAO responsibility to

inform the applicant/recipient of the opportunity to claim

good cause are deleted here and set forth in §187.25 (a).

The child support cooperation requirements are set forth in

§187.23(b).
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1 1 • Section 187.23(a) (3), (a) (3) (i), (a) (3) (i) (A),

(a) (3) (i) (A) (I) and (II), (a) (3) (i) (B) - (D) , (a) (3) (ii) ,

(a)(3)(ii)(A)-(F), (a)(3)(iii)-(vi), (a)(4), and (a)(4)(i)-

(ix). These paragraphs, subparagraphs, clauses, and

subclauses are deleted. The provisions regarding waiver of

child support cooperation requirements for good cause are

set forth in §§187.25(a) (4)- (7) and 187.27.

12. Section 187,23(a)(5) and (a)(5)(i) and (ii). This paragraph

and subparagraphs are deleted. The responsibilities of the

County Assistance Office (CAO) in the support referral

process are delineated as procedures in the Department's

Cash Assistance Handbook. The provisions regarding notice

to the applicant regarding cooperation requirements and

noncooperation are set forth in §§187.25 (a) (2) and (3), and

187.26.

13. Section 187.23(a)(6) and (a)(6)(i)-(v). This paragraph and

subparagraphs are deleted because the provisions relate to

procedures. The responsibilities of the Domestic Relations

Sections in the support referral process are delineated as

procedures in the Department's Cash Assistance Handbook,

Chapter 131, Support.

14. Section 187.23 (b). This subsection is retitled,

"Cooperation Criteria for Child Support", and is amended to

incorporate the requirement that an applicant/recipient



49

seeking assistance on behalf of an imemancipated minor child

must cooperate in establishing paternity and obtaining

support from a legally responsible relative unless the

applicant/recipient has good cause for failing to do so.

(23 Pa. C.S. §4379)

15. Section 187.23 (b) (1). This paragraph is amended to

incorporate the requirement that an applicant/recipient must

identify the parents of a child for whom assistance is

sought and appear for and submit to genetic testing with the

child. (23 Pa. C.S. §4379(2)(i)(A)). The cooperation

criteria for obtaining spousal support are set forth in

§187.23(c).

16. Section 187.23(b)(1)(i). This subparagraph is amended to

specify that a presumption of noncooperation which may be

rebutted only by clear and convincing evidence arises if a

mother fails to identify by name the father of an

unemancipated minor child. (23 Pa. C.S. §4379 (2) (ii))

17. Section 187.23 (b) (1) (ii). This subparagraph is amended to

specify that a presumption of noncooperation which may be

rebutted only by clear and convincing evidence arises with

the second exclusion if the applicant/recipient provides the

names of two putative fathers subsequently excluded from

paternity by genetic testing. (23 Pa. C.S. §4379(2) (iii))
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18. Sections 187.23 (b) (1) (ii) (A) and (B) . These subclauses are

deleted. The cooperation criteria for obtaining spousal

support are set forth in §187.23(c).

19. Section 187.23 (b) (2). This paragraph is amended to

incorporate the requirement that the applicant/recipient who

is required to cooperate with the child support enforcement

provisions must keep all scheduled appointments with the

Department or DRS. (23 Pa. C.S. §4379 (2) (i) (B))

20. Sections 187.23 (b) (2) (i), jb)(2)(ii), and (b) (2) (iii) .

These subparagraphs are deleted. The cooperation criteria

for obtaining spousal support are set forth in §187.23(c).

21. Section 187.23(b)(3). This paragraph is amended to

incorporate the requirement that an applicant/recipient must

provide truthful and accurate information and documents

requested by the Department or the DRS. (23 Pa, C.S.

§4379(2)(i)(C)). The cooperation criteria for obtaining

spousal support are set forth in §187.23(c).

22. Section 187.23(b)(3)(i). This subparagraph is amended to

delineate requirements for providing information about the

location of a parent or putative father. The requirements

for providing information about the location of a spouse are

set forth in §187.23(c)(3).
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23. Section 187.23 (b) (3) (ii). This subparagraph is amended to

delete reference to specific governmental agencies. The

cooperation criteria for obtaining spousal support are set

forth in §187.23 (c).

24. Section 187.23(b) (3) (iii). This subparagraph is amended to

delineate the plan to locate a missing parent or putative

father. The requirements for providing information about

the location of a spouse are set forth in §187.23(C)(3)(i).

25. Section 187.23 (b) (4). This paragraph is added to

incorporate the requirement that an applicant/recipient must

sign and return any forms requested by the Department or the

DRS. (23 Pa. C.S. §4379(2)(i)(D))

26. Section 187.23 (b) (5). This paragraph is added to

incorporate the requirement that an applicant/recipient must

appear as a witness and provide testimony at judicial and

other hearings as requested by the DRS. (23 Pa. C.S. §4379

(2) (i) (E))

27. Section 187.23(b)(6). This paragraph is added to

incorporate the requirement that an applicant/recipient must

pay to the Department any support received directly from an

absent parent after an assignment of support rights has been

made. (23 Pa. C.S. §4379(2)(i)(F))
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28. Sections 187.23(c) and (c) (1)- (6) . This subsection and

paragraphs are added to set forth the cooperation require-

ments that apply to an applicant/recipient for whom there is

a spouse who is absent from the home. The applicant/

recipient, unless there is good cause for failing to do so,

must cooperate by naming the absent spouse, keeping

scheduled appointments with the Department or the DRS,

providing truthful and accurate information and documents

requested by the Department or the DRS, establishing and

completing a plan with the CAO to locate the spouse, signing

and returning any forms requested by the Department or the

DRS, appearing as a witness and providing testimony at

judicial and other hearings as requested by the DRS, and

paying to the Department any support received directly from

an absent spouse after an assignment of support rights has

been made. (62 P.S. §403(b) and 23 Pa. C.S. §§4378 and

4379)

29. Section 187.23(d). This subsection is added to specify

that, as a condition of eligibility for assistance, an

applicant/recipient must cooperate in establishing paternity

and obtaining support. (23 Pa. C.S. §§4371 and 4378(a)).

30. Section 187.23(d)(1). This paragraph is added to specify

that, prior to authorization of assistance, an

applicant/recipient must appear before the DRS or

applicable division of the Court of Common Pleas and provide

the CAO with certification of cooperation from the DRS. (23

Pa. C.S. §4378(a))
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31. Section 187,23(d)(2). This paragraph is added to specify

that the Secretary of Public Welfare may, upon request of a

family court or DRS, waive the personal appearance

requirement and, in that event, that an applicant/recipient

must cooperate with the procedures established for the

County. (23 Pa. C.S. §4378(a))

32. Section 187.23(d)(3). This paragraph is added to specify

that in the case of a newborn, assistance may be authorized

as long as support action is taken before the end of the

grace period.

33. Section 187.23(d)(4). This paragraph is added to specify

that an applicant is exempt from the cooperation

requirements if a good cause claim is filed with the CAO,

Court of Common Pleas, or DRS and until the CAO, Court, or

DRS makes a determination on the good cause claim.

Additionally, cooperation requirements are waived if the

CAO, Court or DRS determines that good cause exists. (23

Pa. C.S. §§4379(1) (iii) and (iv))

34. Section 187.23 (e). This subsection is added to incorporate

the requirement that acceptance of assistance operates as an

assignment to the Department, by operation of law, of the

recipient's right to support. (23 Pa. C.S. §4378(b))
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35. Section 187.24 (a). This subsection is deleted because the

spousal support requirements are set forth in §187.23(c).

The DRS determines the amount of support obligation and

establishes how a support obligation is to be paid by a

spouse or a parent pursuant to the Pennsylvania Rules of

Civil Procedure and the Domestic Relations Code. (Pa.

R.C.P. 1910.1-1910.50; 23 Pa. C.S. §§4301-5104)

36. Section 187.24 (b). This subsection is deleted because the

cooperation criteria for child support are set forth in

§187.23 (b), the requirement for cooperation prior to

authorization is set forth in §187.23(d), the requirement

for the CAO to notify the applicant or recipient of the

cooperation requirements and the right to claim good cause

are set forth in §187.25(a), and the cash assistance

allowance reduction for failure to cooperate without good

cause are set forth in §187.25(a). The procedures for the

preparation and processing of the Application for Child

Support Services and the exchange of information between the

CAO and the DRS are deleted and delineated in the

Department's Cash Assistance Handbook Chapter 131, Support.

37. Section 187.24 (c). This subsection is deleted. Referral of

persons who do not receive assistance, but who wish to

receive child support enforcement services, is found in

§187.21.
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38. Section 187.24(d). This subsection is deleted because the

cooperation criteria for spousal support are set forth in

§187.23(c).

39. Section 187.24 (e). This subsection is deleted because it is

obsolete. The cooperation criteria for spousal support are

set forth in §187.23(c).

40. Section 187.24 (f) . This subsection is deleted as obsolete.

Waiver of an expected contribution determined by the CAO for

the support of a spouse is no longer valid. Instead, the

Domestic Relations Section determines the amount of support

obligation and establishes how a support obligation is to be

paid by a spouse or a parent pursuant to the Pennsylvania

Rules of Civil Procedure and the Domestic Relations Code.

(Pa. R.C.P. 1910.1-1910.50; 23 Pa. C.S. §§4301-5104)

41. Section 187,24 (g). This subsection is deleted as obsolete.

The Domestic Relations Section determines the amount of

support obligation and establishes how a support obligation

is to be paid by a spouse or a parent pursuant to the

Pennsylvania Rules of Civil Procedure governing support

actions (Pa. R.C.P. 1910.1-1910.50). The cooperation

criteria for child support are set forth in §187.23 (b) and

the cooperation criteria for spousal support are set forth

in §187.23(c).
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42. Section 187.24(h). This subsection is deleted as obsolete

because the rules governing support actions are set forth

under the Pennsylvania Rules of Civil Procedure (Pa. R.C.P.

1910.1-1910.50). The cooperation criteria for spousal

support are set forth in §187,23(c)

43. Section 187.24(i) . This subsection is deleted because the

redetermination of the ability of a spouse to pay a support

obligation is a responsibility of the Domestic Relations

Section in accordance with the Domestic Relations Code (23

Pa. C.S. §§4301-4396) and the Pennsylvania Rules of Civil

Procedure governing support actions (Pa. R.C.P 1910,1-

1910.50).

44. Section 187.24 (j). This subsection is deleted because the

information is related to military allotments for

dependents. The distribution of allotments is handled

through the DRS under the Pennsylvania Rules of Civil

Procedure governing support actions (Pa. R.C.P. 1910.1-

1910.50).

SECTION 187.25 IS ADDED TO THE 55 PA. CODE AND PERTAINS TO

NOTIFICATION TO THE APPLICANT OR RECIPIENT.

45. Sections 187.25(a), (a)(l)-(6) and (b) . These sections,

subsections and paragraphs are added to specify that, prior

to requiring cooperation pursuant to §187.23, the CAO will
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notify the applicant/recipient orally and in writing of the

cooperation requirements, of the consequences for failure to

cooperate, of the right to claim good cause, that the burden

of proving good cause rests with the applicant/recipient,

and that a finding of non-cooperation does not affect the

LRR's duty to pay support. (23 Pa. C.S. §4380(b))

SECTION 187.26 IS ADDED TO THE 55 PA. CODE AND PERTAINS TO

NONCOOPERATION.

46. Section 187.26(a). This subsection is added to specify that

either the CAO, Court of Common Pleas, or the DRS may make

the determination whether the applicant/recipient failed to

cooperate without good cause. This section outlines the

procedures to be followed depending upon which entity makes

that determination. This subsection provides that the Court

of Common Pleas of each county shall have the option of

hearing appeals from any determination of its DRS that an

applicant/recipient has not cooperated in accordance with

§187.23. (23 Pa. C.S. S4380(b))

47. Section 187.26 (b). This subsection is added to specify that

if the Court of Common Pleas or the DRS determine that the

applicant/recipient has failed to cooperate without good

cause with the support requirements in §187.23, the Court of

Common Pleas or DRS will provide notice of any
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noncooperation determination to the CAO and that it has

opted not to conduct a hearing on the noncooperation

determination. Additionally, this subsection provides that

appropriate court personnel shall be available to provide

telephone testimony at the time and location set by the DPW

for any DPW appeal hearing regarding noncooperation. As a

result of Act 58, court personnel is only required to appear

via telephone for a noncooperation hearing. (23 Pa. C.S.

§4380(b))

48. Section 187.26(c)(l) and (l)(i)-(iv). This paragraph and

subparagraphs are added to specify that, if the CAO, Court,

or the DRS determines that the applicant for cash assistance

failed to cooperate, the CAO will notify the applicant of

the noncooperation determination, of the reduction of the

cash assistance allowance by 25%, and of the right to

appeal. Additionally, the CAO will authorize the cash

assistance allowance reduced by 25% effective upon

authorization and authorize the full cash assistance

allowance if so ordered as a result of a fair hearing, as a

result of good cause being established, or as a result of

the applicant cooperating with support requirements.

(23 Pa. C.S. §4380(b))

NOTE:The sanction for noncooperation as outlined above differs

from the sanction for noncooperation published in the TANF

NORC of March 1, 1997. The NORC of March 1, 1997, provided
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that if the applicant/recipient failed to cooperate in

establishing paternity and obtaining support without good

cause, the sanction would be removal of the applicant/

recipient from the grant and establishment of a protective

payment for any child on whose behalf the applicant/

recipient sought assistance. If removal of the

applicant/recipient did not result in a grant reduction of

at least 25%, there would have to be an additional reduction

so that the grant was reduced in an amount not less than 25%

(27 Pa. B. 1105). The requirement as to the imposition of

the protective payment was based upon Act 1996-35, and

PRWORA, as to the mandatory imposition of the not less than

25% reduction in the grant. (62 P.S. §432.7A; 42 U.S.C.

§608 (a) (2).) With the enactment of Act 58, the sanction for

noncooperation without good cause is now a reduction of the

cash assistance allowance by 25%, and if provided by

departmental regulation, imposition of a protective payment.

(See: 55 Pa. Code §§141.21(e) and 187.26; 23 Pa. C.S.

§4380 (b).) Act 58 provides that imposition of protective

payment is at the option of the Department if provided for

by departmental regulation. The Department is not providing

for imposition of protective payments in this rulemaking.

(23 Pa. C.S. §4380(b))

49. Section 187.26(c)(2) and (2)(i)-(iv). This paragraph and

subparagraphs are added to specify that the CAO will notify

the cash assistance recipient of the noncooperation
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determination, the reduction of the cash assistance

allowance, and the right to appeal if the CAO, Court, or the

DRS determines that the recipient failed to cooperate.

Additionally, unless a timely appeal is filed by the

recipient, the CAO will authorize reduction of the cash

assistance allowance by 25% 10 days after the date of the

notice. If the DPW action is sustained on appeal, DPW will

initiate recovery of the cash assistance allowance granted

pending a fair hearing. (23 Pa. C.S. §4380(b)(2))

50. Section 187.26(d). This subsection is added to specify that

any hearing or appeal with respect to an order of

noncooperation directed by the Court or the DRS shall be

conducted by the Court in accordance with the Pennsylvania

Rules of Civil Procedure. (23 Pa. C.S. §4380(b)(3))

51. Section 187.26(d)(1), (D(i)-(iv), and (2). These

paragraphs and subparagraphs are added to specify that if

the court determines that the applicant/recipient failed to

cooperate without good cause, the court shall order the DPW

to impose sanctions. This section also describes the

actions the CAO will take upon receipt of an order. The DPW

must implement the order within. 10 days. The CAO will

provide notice of the order and the cash assistance

allowance reduction to the applicant/recipient as well as
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notice that the right of appeal to the DPW's Bureau of

Hearings and Appeals is limited to the calculation of the

assistance amount. In addition, where the court has

determined noncooperation, the CAO will authorize the cash

assistance allowance reduced by 25% effective with the date

of authorization for applicants, or will reduce the cash

assistance allowance by 25%, effective 10 days after the

court order. (23 Pa. C.S. §4380(b)(3))

SECTION 187.27 IS ADDED TO THE 55 PA. CODE AND PERTAINS TO WAIVER OF

COOPERATION FOR GOOD CAUSE.

52, Section 187.27(a) and (a)(l)~(3). This paragraph and

subparagraphs are added to specify the circumstances

under which child support cooperation requirements may

be waived for good cause, e.g., the child was conceived

as a result of a rape or incest or legal proceedings

for the adoption of the child are pending before a

court. (23 Pa, C,S, §§4379(1) (iii) and (iv) )

53. Section 187.27 (a) (4) and (a) (4) (i)-(ix). This

paragraph and aubparagraphs are added to specify the

circumstances that constitute good cause based on

domestic violence. Good cause due to domestic violence

may be established if action to establish paternity or

obtain child or spousal support would make it more



62

difficult for the individual or family member to escape

domestic violence, or unfairly penalize such individual

who has been victimized by such violence, or who is at

risk of further violence. Domestic violence is defined

as: physical acts that resulted in, or threatened to

result in, physical injury to the individual; sexual

abuse; sexual activity involving a dependent child;

being forced as the caretaker relative of a dependent

child to engage in nonconsensual sexual acts or

activities; threats of, or attempts at, physical or

sexual abuse; mental abuse; neglect or deprivation of

medical care. This amendment removes the term

"serious'' as it describes physical or mental abuse.

This amendment also removes the requirement that the

abuse must be suclWSiat it interferes with the

individual's capacity to care for the child. (23 Pa.

C.S. §§4379(1) (iii) and (iv); 42 U.S.C. §§602(a)(7) and

608(a) (7) (C) (iii))

54. Section 187.27(b). This subsection is added to specify

that an applicant/recipient shall provide relevant

corroborative evidence of the good cause claim. (23

Pa. C.S. §§4379(1)(iii) and (iv); 42 U.S.C. §§602(a)(7)

and 608(a) (7) (C) (iii))
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55. Section 187.27(b)(l) and (b)(1)(i) - (iii). This

paragraph and subparagraphs are added to specify the

types of evidence that may be used to corroborate a

good cause claim when the child was conceived as a

result of rape or incest or legal proceedings for the

adoption of the child are pending before a court. (23

Pa. C.S. §§4379(1) (iii) and (iv))

56. Section 187,27 (b) (1) (iv) - (vii) . This paragraph and

subparagraphs are added to specify the types of

evidence that may be used to corroborate a good cause

claim when the claim is based on domestic violence.

This amendment deletes the term ''sworn'' as it relates

to statements from individuals who have knowledge of

the good cause circumstances. (23 Pa. C.S.

§§4379(1) (iii) and (iv); 42 U.S.C. §§602(a)(7) and

608(a) (7) (C) (iii))

57. Section 187.27(b)(1)(vii). This paragraph and

subparagraph are added to specify that the

"Verification of Good Cause Based on Domestic Violence"

form must be completed for all good cause claims based

on domestic violence.
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This form is used to accompany acceptable verification

as specified in §§187.27(b)(1)(iv), (v), or (vi) that

an applicant or recipient has provided, to authorize by

written consent of the applicant or recipient that a

third party may provide verification/corroboration of

the good cause claim, or to grant good cause for up to

six months when an applicant or recipient affirms she

is unable to safely obtain evidence to verify the claim

of domestic violence within the established timeframes

for providing verification. (23 Pa. C.S.

§§4379(1) (iii) and (iv); 42 U.S.C. §§602(a)(7) and

608(a) (7) (C) (iii))

58. Section 187.27 (b) (2). This paragraph is added to

specify that the CAO, Court, or the DRS may provide

assistance with obtaining corroborative evidence and

may obtain specific documents that the applicant/

recipient is not able to obtain. (23 Pa. C,S,

§§4379(1)(iii) and (iv); 42 U.S.C. §§602(a)(7) and

608(a) (7) (C) (iii))

59. Section 187.27 (b) (3). This paragraph is added to

specify that an applicant/recipient must provide

corroborative evidence of a good cause claim within 30
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days of the date of the initial claim except where the

applicant or recipient cannot provide verification of

the good cause claim as specified in (b)(1)(vii)(C).

(23 Pa. C.S. §§4379(1)(iii) and (iv); 42 U.S.C.

§§602(a) (7) and 608 (a) (7) (C) (iii))

60. Section 187.27 (b) (3) (i) . This subparagraph is added

to clarify that in the case of an applicant, assistance

will be authorized no later than 30 days following

application where good cause is claimed and

verification is not readily available or pending from a

third party. (23 Pa. C.S. §§4379 (1) (iii) and (iv); 42

U.S.C. §§602(a)(7) and 608 (a) (7) (C) (iii))

61. Section 187.27 (b)(3)(ii). This subparagraph is added

to clarify that in the case of a recipient, the CAO

will continue assistance if verification of the good

cause claim is not provided within 30 days and the

delay is due to a third party. (23 Pa. C.S.

§§4379(1) (iii) and (iv); 42 U.S.C. §§602(a)(7) and

608(a) (7) (C) (iii))

62. Section 187.27 (c). This subsection is added to specify

that the CAO, Court, or DRS must make a determination

on a good cause claim within 45 days of the date the
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applicant/recipient initiates the claim. The CAO,

Court, or DRS may extend the 45-day period. (23 Pa.

C.S. §§4379(1) (iii) and (iv); 42 U.S.C. §§602(a)(7) and

608(a) (7) (C) (iii))

63, Section 187.27(c)(l). This paragraph is added to

specify that if the CAO makes the good cause

determination, the CAO will notify the applicant/

recipient in writing of the final determination and the

basis for the determination and the right to appeal

under Chapter 275. If the good cause claim is denied,

neither the Department nor the Bureau of Child Support

Enforcement will attempt to establish paternity or

collect support for at least 30 days after the client

has been informed orally and in writing of the denial.

(23 Pa. C.S. §§4379(1) (iii) and (iv); 42 U.S.C.

§§602 (a) (7) and 608(a) (7) (C) (iii))

64. Section 187.27 (c) (2) . This paragraph is added to

specify that if the Court or DRS makes the good cause

determination, the DRS will notify the applicant/

recipient and the CAO of the final determination and
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the basis for the determination and the right to appeal

under Chapter 275. (23 Pa, C.S. §§4379 (1) (iii) and

(iv); 42 U.S.C. §§602(a)(7) and 608 (a) (7) (C) (iii))

65, Section 187.27 (c) (3). This paragraph is added to

specify that in all cases where the CAO, Court or the

DRS approve a waiver based on a good cause claim, they

will also establish the expiration of the waiver and

the DRS will not attempt to establish paternity or

obtain support. (23 Pa. C.S. §§4379 (1) (iii) and (iv);

42 U.S.C. §§602(a)(7) and 608(a) (7) (C) (iii))

66. Section 187.27(c)(4). This paragraph is added to „

specify that a good cause determination must be

reviewed no less often than every six months* The

review may be earlier if the circumstances of the good

cause waiver change or the waiver has been granted for

a lesser period. In addition, if good cause was

granted based on corroborative evidence, the good cause

claimant does not have to provide additional

corroborative evidence at the time of the review if

circumstances have not changed since the initial good

cause waiver was approved. If the good cause claim was

granted based on the recipient's written affirmation



68

and she is still unable to provide documentation other

than her initial affirmation, the CAO will make a

determination of good cause based on a current

assessment of the recipient's circumstances. This

assessment will be made by a person with domestic

violence training and substantiated by completion of

the Form PA 1747, Verification of Good Cause Based on

Domestic Violence. (23 Pa, C.S. §§4379 (1) (iii) and

(iv); 42 U.S.C. §§602{a)(7) and 608 (a) (7) (C) (iii))

J. The following revisions relating to restitution and

disqualification requirements are being made to 55 Pa. Code Chapter 255,

Restitution:

1. Section 255.l(c) and (c)(1) and (2). This subsection is

revised and paragraphs added to specify that a person

serving a disqualification for an intentional program

violation resulting from a fraudulent action is ineligible

for cash assistance and food stamp benefits. Ineligibility

for cash assistance and/or food stamps continues until the

penalty period ends. A person is ineligible/disqualified

for cash assistance benefits for a period of 10 years if a

Federal or State court convicts the person of fraudulently

misrepresenting residence in 2 or more states to obtain

services or benefits in the TANF, GA, MA, Food Stamp, or SSI

programs. (62 P.S. §481(f)); (42 U.S.C. §608(a)(8))
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II. The following are regulations that apply to the TANF program:

A. The following revisions relating to general eligibility

requirements for the TANF program are being made to 55 Pa. Code Chapter 141,

General Eligibility Provisions:

1. Section 141,41(f), (f)(1),(2), and (3), This subsection and

paragraphs are added to specify that a family is ineligible

for cash assistance payments if it includes an adult who has

received 60 months of TANF cash assistance. Assistance

received as a minor child head of household or as a minor

child married to a head of household counts toward the 60-

month limit. Assistance received as a minor child does not

count toward the 60-month limit. Receipt of TANF need not

be consecutive to count toward the 60-month limit. (42

U.S.C. §608 (a) (1) (B))

2. Section 141.42. This section is revised to add the

definitions of "cash assistance allowance" (which is used

but not defined at 23 Pa. C.S. §4380)), "family" (which is

used but not defined at 42 U.S.C. §608 (a) (1)) and "minor

child" (which is defined at 42 U.S.C. §619)). Cash

assistance under the TANF program is available only to

households that include a minor child and his or her

custodial parent or other adult caretaker/relative. The

term "minor child" replaces the term "dependent child" which

was used in the AFDC program.
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B. The following revision relating to the age of a TANF child is

being made to 55 Pa. Code Chapter 145, Age:

1. Section 145.43(a)(1)(ii). This subparagraph is revised to

delete the limitation that a school student who is 18 years

of age is considered a minor child only if he is expected to

graduate from a secondary school or its equivalent before

reaching age 19. (42 U.S.C. §§608(a)(1) and 619)

C. Comments regarding residency requirements — The following

relates to 55 Pa. Code Chapter 147, Residency:

1. Section 432(5)(ii) of the Public Welfare Code

(62 P.S. §432(5)(ii)) specifies that TANF applicants who

have resided in Pennsylvania for fewer than 12 months cannot

receive cash assistance benefits in excess of the amount

they could have received in their prior state of residence.

This requirement was implemented effective March 3, 1997.

However, on October 6, 1991, the U.S. District Court for the

Eastern District of Pennsylvania preliminarily enjoined the

Department from enforcing this multi-tier durational

residency provision, Maldonado et al. v, Houstoun et al.

177 F.R.D. 311 (1997) On September 9, 1998, that
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preliminary injunction was upheld by the U.S. Court of

Appeals for the Third Circuit, 157 F.3d 179 (1998). On

May 24, 1999, following its decision in Saenz v. Roe, 119

S.Ct. 1518 (1999), striking California's two-tier durational

residency requirement, the U.S. Supreme Court denied

Pennsylvania's Petition for Certiorari seeking review of the

3d Circuit's decision in Maldonado. In light of those

decisions, no regulation will be promulgated to implement 62

P.S. §432(5)(ii).

D. The following revisions relating to the care and control of a

minor child are being made to 55 Pa. Code Chapter 151, Specified Relatives:

1. Section 151.42. This subsection is revised to:

• Explain that in addition to the relationship requirements

that already exist, a specified relative must also be an

adult or a minor parent who is not required to live in

the home of an adult specified relative or adult-

supervised supportive living arrangement. (42 U.S.C.

§608 (a) (5))

• Add the definition of an adult. (42 U.S.C. §619)
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2. Section 151.43(d)(1). This paragraph is revised to specify

that the eligibility of a TANF child is not automatically

affected by a temporary absence from the home if the absence

does not exceed 180 days. This provision does not apply in

cases where custody of the child has been relinquished to a

third party or the child is staying with a parent under the

terms of a custody order. (42 U.S.C. §608 (a) (10))

3- Section 151.43(d)(3). This paragraph is added to provide

that a specified relative is ineligible for assistance for

30 days if he fails to report the absence of a child within

5 days of the date it becomes clear that the child's absence

will exceed the 180-day period. (42 U.S.C. §608{a)(10))

4. Section 151.43(f). This subsection is revised to delete the

requirement that eligibility for TANF is limited to a

pregnant woman who verifies that she is in her third

trimester of pregnancy. Under PRWORA, a pregnant woman with

no other children living with her may qualify for TANF from

the date she provides medical verification of her pregnancy.

(42 U.S.C. §608(a) (1) (A) (ii))
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E. The following revisions relating to deductions from the earned

income of a TANF applicant or recipient are being made to 55 Pa. Code

Chapter 183, Income:

1. Section 183.94 (1). This paragraph is revised to specify

that an applicant for TANF who has been a TANF recipient in

1 of the 4 calendar months prior to application is eligible

for the continuous 50% disregard from earned income. The

$90 standard deduction from gross earned income is no longer

applicable and is deleted.

2. Section 183.94 (2) (i), (ii), and (iii) • This paragraph and

subparagraphs are revised to specify that an applicant for

TANF who has not been a recipient in 1 of the 4 calendar

months prior to application is eligible for the continuous

50% disregard if his income, after applicable deductions, is

less than the standard of need for the household size.

3. Sections 183.94(2)(iv) and (v). These subparagraphs are

deleted since they relate to the now obsolete time-limited

30 plus 1/3 earned income incentive deduction that is

replaced by the continuous 50% disregard.

4. Sections 183.96(a)-(e) and 183.97(4). The provisions of

this section are deleted. The requirements relating to

interruptions in the 4 consecutive months of the earned
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income incentive deduction are no longer applicable. The

time-limited earned income incentive deduction is replaced

by the continuous 50% disregard under §183.94(1) and (2) •

(62 P.S. §432.12)

III. The following are provisions that apply to the MA program:

A. The following revisions to 55 Pa. Code Chapter 140, Special MA

Eligibility Provisions, clarify when student financial assistance is

excluded as income, and change the income methodology in determining

eligibility for Healthy Beginnings:

1. Section 140.41(1)-(4). These paragraphs are deleted. This

section no longer itemizes the types of educational loans

and grants that are not counted as income but is revised to

make a general statement that all student financial

assistance provided to pay for educational expenses is

excluded as income. Any portion of the financial assistance

designated solely for payment of basic living needs is not-

excluded as income.

2. Section 140.53. This section is deleted and reserved since

income-in-kind is no longer considered in determining

eligibility.
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3. Section 140.65. This section is revised to delete

references to specific types of educational assistance that

are excluded as income when determining eligibility. All

educational assistance is excluded unless it is specifically

provided to pay for basic living needs. (62 P.S. §401 (a))

4. Sections 140.81(1) and (2). These paragraphs are revised to

reflect the change in earned income deductions for employed

applicants/recipients of the Healthy Beginnings program.

Each employed person whose income is used to determine

eligibility and who qualifies for the earned income

disregard is entitled to a continuous 50% disregard from

gross earned income. Persons determined ineligible

using the 50% disregard will be evaluated under the income

methodology that existed prior to TANF to determine if they

are eligible for MA.

B. The following revisions to 55 Pa. Code Chapter 141, General

Eligibility Provisions, clarify that persons who are ineligible for TANF as

a result of new eligibility requirements may have their MA eligibility

established by use of the AFDC requirements previously in place. The two

areas of significant difference between the new method and old relate to the

work incentive deduction and the disregard of the first $50 of support:

1. Section 141.71 (a) (10). This paragraph is added to cross-

reference the revised definition at 55 Pa. Code §151.42

(relating to definitions). The cross-reference is necessary

to ensure consistency with TANF eligibility requirements.
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2. Section 141.71 (b) (6). This paragraph is added to specify

that an applicant/recipient determined ineligible for TANF

due to the elimination of the $30 plus 1/3 work incentive

deduction and/or the elimination of the $90 work expense

deduction may qualify for TANF-reiated NMP, if otherwise

eligible.

NOTE: The provision in the NORC published at 27 Pa. B. 1092 (at p.

1105) (March 1, 1997), provided for MA eligibility for a

family that lost TANF benefits solely due to the elimination

of the disregard of the first $50 of support received. The

subsequent resumption of the disregard of the first $50 of

support nullifies the need for this provision. See Section

I. H. 6.

3. Section 141.71(b)(6). This paragraph is renumbered

§141.71(b)(7) as a result of the addition of a new

§141.71(b)(6).

C. The following revisions relating to resources are being made to

55 Pa. Code Chapter 178, Resource Provisions for Categorically Needy NMP-MA

and MNO-MA.

1. Section 178,11 (4) (ii) and 178.12 (5) (ii). These

subparagraphs are revised to delete the limitation that a

school student who is 18 years of age is considered a minor

child only if he is expected to graduate before reaching age

19. (42 U.S.C. §608(a)(1))
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2. Section 178.151(c)• This subsection is revised to reflect

the requirement that an applicant/recipient of GA-related

NMP and MNO-MA has an initial 9-month period to dispose of

non-excluded real property and additional 9-month periods to

dispose of nonexcluded real property as long as good cause

exists for not selling the property. (62 P.S. §401 (a))

3. Section 178.161(12). The reference to term insurance is

deleted since all life insurance is exempt from

consideration as a resource when determining eligibility for

GA-related NMP and MNO-MA. Sections 178.161(13)-(16) are

renumbered (12)-(15) respectively, as a result of this

deletion. (62 P.S. §§403(b) and 441.1)

4. Section 178.161(13). This paragraph, formerly §178.161(14),

is revised to clarify that all life insurance is excluded in

determining eligibility for GA-related NMP and MNO-MA. (62

P.S. §§403(b) and 441.1)

5. Section 178.161(16). This paragraph is added to specify

that student financial assistance in the form of loans,

grants and scholarships which are used to pay for

educational expenses is excluded as a resource in

determining eligibility for GA-related NMP and MNO-MA. (62

P.S. §401 (a))
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6. Section 178.161(17). This paragraph is added to specify

that Family Savings Accounts established pursuant to 73 P.S.

§§400.2101-400.2103, Act 1997-23, are exempt as a resource

in determining eligibility for GA-related NMP and MNO-MA.

This exemption was not included in the NORC published at 27

Pa.B. 1092 (March 1, 1997) and, consequently, will not be

effective retroactively. It will be effective upon

publication.

7. Section 178.165(a) . This subsection is revised to specify

that funds withdrawn from education savings accounts must be

used to pay for post-secondary educational expenses.

(62 P.S. §408.2)

8. Section 178.165(a)(4). This paragraph is revised to clarify

that only monies withdrawn to pay for educational expenses

that are paid to an approved educational institution are

exempt. (62 P.S. §408.2)
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D. The following revisions related to additional income exclusions,

reinstatement of the $50 child support disregard in 55 Pa. Code

§181.264(16) , and a change in the earned income deductions are being made to

55 Pa. Code Chapter 181, Income Provisions for Categorically Needy NMP-MA

and MNO-MA:

1. Section 181. 41 (4) (ii) and 181.42(5) (ii). These

subparagraphs are revised to delete the limitation that a

school student who is 18 years of age is considered a minor

child only if he is expected to graduate from secondary

school or its equivalent before reaching age 19. (42 U.S.C.

§608(a) (1))

2. Section 181.251. This section is revised to specify that

the income of a recipient will no longer be subject to the

gross income eligibility limit.

3. Section 181.251 (c) (3). The reference to §181.273 (relating

to income-in-kind) is deleted because income-in-kind is

excluded as income in determining eligibility for TANF and

GA-related NMP and MNO-MA. As a result of this deletion,

§181.251(c) (4)-(11) is renumbered (3)-(10) respectively.

(62 P.S. §§403(b) and 441.1)
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4. Sections 181.262(1)-(4). These paragraphs are deleted.

They are replaced by a single statement that specifies all

student financial assistance provided for educational

expenses is excluded as income unless the assistance is

provided solely to meet basic living needs. {62 P.S.

§401 (a))

5. Section 181.264(16) . The support pass-through disregard as

codified at 55 Pa. Code §181.264(16) is reinstated. The

provisions of Act 1997-58 clarify that the first $50 of

current support received by the applicant/recipient group

will be disregarded for TANF-related and GA-related MA

eligibility purposes. See Section I.H.6. (23 Pa. C.S.

§4374(c)(1)(ii))

6. Section 181.273. This section is deleted and reserved since

income-in-kind is no longer counted in determining

eligibility for TANF and GA-related NMP and MNO-MA. (62

P.S. §§403(b) and 441.1)

7. Section 181.287. This section is revised to clarify that

for TANF and GA-related NMP and MNO-MA, student financial

assistance in the form of loans, grants, and scholarships is

excluded as income unless the assistance is provided solely

to meet basic living needs. (62 P.S. §401(a))
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8. Section 181.311(1)/ (2), and (3), These paragraphs are

revised to reflect the change in earned income deductions

for employed applicants/recipients of TANF-related NMP-MA.

Each employed person whose income is used to determine

eligibility and who qualifies for the earned income

incentive is entitled to a continuous 50% disregard from

gross earned income. Persons determined ineligible using

the 50% disregard will be evaluated under the income

methodology that existed prior to TANF.

9. Section 181.311(4) and (4)(i)-(iv). This paragraph and

subparagraphs are deleted because the contents were

incorporated into the revisions in §181.311(2)(iii)(B)(I)-

(IV).

IV. The following technical changes have also been made:

Sections 141,41, 145.43, 151.43(d), 153.44(a) (2), (3) and

(7), 153.44(b)(2) and (2)(i)(A), 153.44 (c) (1),

153.44(d)(1)(i) and (v) , 153.44(d)(2) and (2)(ii)(B) and

(C), 153.44 (d) (3) (i) , 165.6Kb), 178.11(4) and (4)(ii),

178.12(5) and (5) (ii) , 181.263, 183.97, and255.1(c). The

acronym "AFDC" is replaced by the acronym "TANF" in these

sections.
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Sections 153.44(d)(1)(i)(E) , 153.44(d)(ii),

153.44(d)(2)(ii)(C), 165.l(a), 165*2, 165.21(a), (b) and

(c), 165.52(a)(9)-(12), (15) and (17), 165.61(a)(l) and

165.71(a). The acronym "ETP" is replaced by the acronym

"RESET" in these sections.

Sections 177.21(a)(12) and 178.165(b). The reference to

P.L. 28, No. 11 is deleted and replaced with the appropriate

citation for the Tuition Account Program and College Savings

Bond Act.

AFFECTED INDIVIDUALS AND ORGANIZATIONS

This regulation affects applicants and recipients of TANF, GA and

MA.

ACCOMPLISHMENTS/BENEFITS

Implementation of the Act 35 and TANF provisions promotes self-

sufficiency and personal responsibility. New requirements have simplified

the income and resource eligibility rules and have shifted the focus of

welfare to obtaining employment and securing child support. The new income

requirements have provided a greater incentive for recipients to work while

allowing cash assistance to serve as a support in the transition from

welfare to self-sufficiency. Revised work requirements have reinforced the
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focus of welfare reform to move individuals into work or work-related

activities. Revised child/spousal support requirements related to

temporarily waiving cooperation in establishing paternity and/or obtaining

support based on a claim of domestic violence afford individuals an

opportunity to access counseling services; safety planning, and other needed

services. Overall, these changes have resulted in an integrated program

that meets the requirements of State and Federal law.

FISCAL IMPACT

Commonwealth: The estimated savings to the Commonwealth for FFY

2000 and thereafter are $204,363,000. The estimated costs to the

Commonwealth for FFY 2000 are $86,778,000; and thereafter, $83,740,000.

Public Sector: There will be no costs or savings incurred by the

public sector.

Private Sector: There will be no costs or savings incurred by

the private sector.

PAPERWORK REQUIREMENTS

Form PA 1661, Agreement of Mutual Responsibility (AMR), was

developed to serve as the written agreement between the Department of Public

Welfare and the recipient that outlines the responsibilities and obligations

of both parties in relation to the recipient's plan for self-sufficiency.
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This form is completed at application and redetermination for each person

required to sign the application for benefits. The AMR is updated as often

as circumstances of the client change or when the client requests a change.

Form PA 1747, Verification of Good Cause Based on Domestic

Violence, was developed to serve one of three purposes: 1) as an

accompaniment to acceptable verification provided by the client; 2) as

authorization by written consent that a third party may provide

verification/corroboration of the good cause claim; or 3) to grant good

cause for up to six months when an applicant or recipient affirms in writing

that she is unable to safely obtain evidence to verify the claim of domestic

violence within the established timeframes. Approval or denial of good

cause claim is also recorded on the PA 1747.

EFFECTIVE DATE

The effective date of the regulations found in §§105.1, 105.3,

105.4, 125.1, 133.23, 140.41, 140.53, 140.65, 140.81, 141.1, 141.21, 141.41,

141.42, 141.61, 141.71, 145.43, 151.42, 151.43, 153.42, 153.44, 165.1,

165.11, 165.2, 165.21, 165.22, 165.23, 165.24, 165.25, 165.31, 165.51,

165.52, 165.61, 165.71, 178.11, 178.12, 178.151, 178.161, 178.165, 181.41,

181.42, 181.251, 181.262, 181.264, 181.273, 181.287, 181.311, 183.23,

183.38, 183.71, 183 .81,•183.94, 183.96, 183.97, and 255.1, as amended by Act

35 and PRWORA, when published as final-form rulemaking in the Pennsylvania

Bulletin, is retroactive to March 3, 1997.
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The effective date of the reinstatement of the support pass-

through disregard found in §183.81(29), as amended by Act 58, is retroactive

to October 1, 1998.

The effective date of the regulations found in §187.27, et. seq. ,

as amended by PRWORA, is retroactive to July 3, 2000.

The effective date of the Family Savings Account exemption found

in §§177.21, 111.22 and 177.24 and the regulations found in §§187.21,

187.22, 187.23, 187.24, 187.25 and 187.26 as amended by Act 58, is the date

of publication of this final-form rulemaking in the Pennsylvania Bulletin.

SUNSET DATE

There is no sunset date. Regulations will be changed in

accordance with changes in State and Federal law.

PUBLIC COMMENTS

Although these regulations are being adopted without prior

notice, interested persons are invited to submit their written comments

within 30 days from the date of this publication for consideration by the

Department as to whether the regulation should be revised. Such comments

should be sent to the Department of Public Welfare, Edward J. Zogby,

Director, Bureau of Policy, Room 431, Health and Welfare Building,

Harrisburg, Pennsylvania 17120, telephone (717) 787-4081,
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Persons with a disability may use the AT&T Relay Service by

calling 1-800-654-5984 (TDD users) or 1-800-654-5988 (Voice Users).

REGUIATORY REVIEW ACT

Under §5.1(f) of the Regulatory Review Act, the Act of June 25,

1997 (P.L. 252, No. 24)(71 P.S. §§745.1-745.15), the agency submitted a copy

of this regulation with proposed rulemaking omitted on MAY 9 ̂  to the

Independent Regulatory Review Commission and to the Chairmen of the House

Committee on Health and Human Services and the Senate Committee on Public

Health and Welfare. On the same date, the regulation was submitted to the

Office of the Attorney General for review and approval pursuant to the

Commonwealth Attorneys Act,

In accordance with §5.1(d) and (e) of the Act, this regulation

was approved by the Committees on and was approved by the

Commission on

FINDING;

The Department of Public Welfare finds:

a. That public notice of intention to adopt the administrative

regulation adopted by this Order is not required under

§204(1)(iv) of Act No- 240 of July 31, 1968, P.L. 767 (45

P.S. §204(1)(iv)) and the regulations thereunder, 1 Pa. Code

§7.4(1)(iv) because this regulation relates to Commonwealth

benefits.
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b. That public notice of intention to adopt the administrative

regulations adopted by this Order is unnecessary and

contrary to the public interest under §204(3) of the Act of

July 31, 1968, P.L. 767 (45 P.S. §1204(3)) and the

regulations thereunder,- 1 Pa. Code §7.4(3).

c. That the adoption of this regulation in the manner provided

in this Order is necessary and appropriate for the

administration and enforcement of the Public Welfare Code.

ORDER:

The Department of Public Welfare, acting under the Public Welfare

Code, orders:

a. The regulations of the Department of Public Welfare are

amended to read as set forth in Annex A to this Order.

b. The Secretary of the Department of Public Welfare shall

submit this Order and Annex A to the Office of Attorney

General and the Office of General Counsel for approval as to

legality and form as required by law.

c. The Secretary of Public Welfare shall certify this Order and

Annex A and deposit them with the Legislative Reference

Bureau as required by law*
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d. This Order shall take effect upon publication in the

Pennsylvania Bulletin as follows:

The effective date of the regulations found in §§105.1,

105.3, 105.4, 125.1, 133.23, 140.41, 140.53, 140.65, 140.81,

141.1, 141.21, 141.41, 141.42, 141.61, 141.71, 145.43,

151.42, 151.43, 153.42, 153.44, 165.1, 165.11, 165.2,

165.21, 165.22, 165.23, 165.24, 165.25, 165.31, 165.51,

165.52, 165.61, 165.71, 178.11, 178.12, 178.151, 178.161,

178.165, 181.41, 181.42, 181,251, 181.262, 181.264, 181.273,

181.287, 181.311, 183.23, 183.38, 183.71, 183.81, 183.94,

183.96, 183.97, and 255.1, as amended by Act 35 and PRWORA,

when published as final-form rulemaking in the Pennsylvania

Bulletin is retroactive to March 3, 1997.

The effective date of the reinstatement of the support pass-

through disregard found in §183.81(29), as amended by Act

58, is retroactive to October 1, 1998.

The effective date of the regulations found in §187.27, et

seq., as amended by PRWORA, is retroactive to July 3, 2000.

The effective date of the Family Savings Account exemption

found in §§177.21, 177.22 and 177.24 and the regulations

found in §§187.21, 187.22, 187.23, 187.24, 187.25 and 187.26

as amended by Act 58, is the date of publication of this

final-form rulemaking in the Pennsylvania Bulletin.

cc: Legislative Reference Bureau
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ANNEX A

TITLE 55. PUBLIC WELFARE

PART II. PUBLIC ASSISTANCE MANUAL

Subpart A, ASSISTANCE POLICIES AND PROCEDURES

* * * * *

CHAPTER 105. SAFEGUARDING INFORMATION

105.1. Policy.

* * * * *

(c) General policy in the collection and use of information.

General policy in the collection and use of information is as follows:

* * * * *

(3) The Department will provide information TO LAW

ENFORCEMENT OFFICIALS AS PROVIDED IN §105.4 (RELATING TO PROCEDURES) AND

INFORMATION on behalf of a client under the safeguards provided in this

chapter, when this information relates to a service the individual is asking

for himself, or one asked for on his behalf by someone he has requested to

act for him, and when the service is related to the purpose and function of

the public assistance program.

* * * * *

MAR 2 8 2001



105.3, Requirements.

• * • • •

(g) INFORMATION MAY BE RELEASED TO LAW ENFORCEMENT OFFICIALS,

AND THE PENNSYLVANIA STATE POLICE AND THE PENNSYLVANIA BOARD OF PROBATION

AND PAROLE, IN COMPLIANCE WITH STATE AND FEDERAL LAW RELATING TO RELEASE OF

INFORMATION AS PROVIDED IN §105.4 (RELATING TO PROCEDURES) .

105•4. Procedures.

• • * * •

(c) RELEASE OF INFORMATION TO LAW ENFORCEMENT OFFICIALS. FOR

APPLICANTS AND RECIPIENTS OF TANF AND GA CASH ASSISTANCE, THE DEPARTMENT

WILL COMPLY WITH THE FOLLOWING:

(1) PROVIDE TO A FEDERAL, STATE, OR LOCAL LAW ENFORCEMENT

OFFICER THE ADDRESS OF A FUGITIVE FELON, PAROLE OR PROBATION VIOLATOR AND

THE ADDRESS OF AN INDIVIDUAL WHO MAY HAVE INFORMATION THAT THE OFFICER NEEDS

TO CONDUCT HIS OFFICIAL DUTIES IF THE LOCATION AND APPREHENSION OF THE

RECIPIENT IS WITHIN SUCH OFFICIAL DUTIES.



3

(2) PURSUANT TO 62 P.S. §414, EXCHANGE INFORMATION WITH

THE PENNSYLVANIA STATE POLICE AND THE PENNSYLVANIA BOARD OF PROBATION AND

PAROLE TO IDENTIFY PERSONS WHO HAVE BEEN SENTENCED FOR A FELONY OR

MISDEMEANOR AND HAVE NOT SATISFIED THE PENALTY IMPOSED BY LAW TO ENSURE THAT

NO CASH ASSISTANCE IS GRANTED TO SUCH PERSONS. THE PENNSYLVANIA STATE

POLICE AND BOARD OF PROBATION AND PAROLE WILL HAVE ACCESS TO THE RECORDS OF

THE DEPARTMENT'S ASSISTANCE RECIPIENT IDENTIFICATION PROGRAM (FINGER-IMAGING

FILE).

[(c)] (d) * * *

[(d)](e) * * *

• • • • •

[(e)](f) * * *

• • • • •

Subpart B. INTAKE AND REDETERMINATION

• * * * *

CHAPTER 125. APPLICATION PROCESS

GENERAL PROVISIONS



125.1. Policy.

* * * * *

(f) SIGNING AN AGREEMENT OF MUTUAL RESPONSIBILITY. EACH

APPLICANT OR RECIPIENT OF CASH ASSISTANCE AND OTHER PERSONS WHO ARE REQUIRED

TO SIGN AN APPLICATION FOR ASSISTANCE SHALL BE REQUIRED, AS A CONDITION OF

ELIGIBILITY, TO SIGN A SPECIFIC, INDIVIDUALIZED AGREEMENT OF MUTUAL

RESPONSIBILITY (AMR) WITH THE DEPARTMENT WHICH INCLUDES THE RESPONSIBILITIES

AND OBLIGATIONS TO BE UNDERTAKEN BY THE APPLICANT OR RECIPIENT TO ACHIEVE

SELF-SUFFICIENCY, THE TIME FRAMES WITHIN WHICH EACH OBLIGATION IS TO BE

COMPLETED, AND THE PENALTIES FOR FAILURE TO COMPLY.

(1) THE AMR SHALL BE SIGNED AND APPROVED BY THE CAO.

(2) AN APPLICANT OR RECIPIENT SHALL COMPLY WITH THE

FOLLOWING OBLIGATIONS, IF APPLICABLE, AS PROVIDED BY STATUTE, REGULATION,

AND/OR THE APPLICANT'S OR RECIPIENT'S AMR, INCLUDING BUT NOT LIMITED TO:

(i) THE OBLIGATION FOR REMAINING FREE OF ALCOHOL AND

ILLEGAL DRUGS IF SUBSTANCE ABUSE IS DETERMINED TO BE A BARRIER TO

EMPLOYMENT.

(ii) THE OBLIGATION TO PARTICIPATE IN, MAINTAIN

COMPLIANCE WITH, AND SATISFACTORILY COMPLETE A DRUG AND ALCOHOL TREATMENT

PROGRAM APPROVED BY THE DEPARTMENT OF HEALTH AND/OR ADMINISTERED BY AN

AGENCY OF THE FEDERAL GOVERNMENT.
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(iii)THE OBLIGATION TO PROVIDE TIMELY AND ACCURATE

INFORMATION.

(iv) THE OBLIGATION TO COOPERATE IN ESTABLISHING

PATERNITY AND OBTAINING SUPPORT AS SET FORTH IN §187.23 (RELATING TO

REQUIREMENTS) .

(v) THE OBLIGATION TO SEEK AND PARTICIPATE IN AN

EDUCATIONAL PROGRAM LEADING TO A HIGH SCHOOL DIPLOMA OR ITS EQUIVALENT, JOB

TRAINING OR WORK-RELATED ACTIVITIES UNDER §165.21 (c) (3) (RELATING TO

REQUIREMENTS THAT ALWAYS APPLY AS CONDITIONS OF ELIGIBILITY OR CONTINUING

ELIGIBILITY FOR CASH ASSISTANCE) .

(vi) THE OBLIGATION TO SEEK, ACCEPT, AND MAINTAIN

EMPLOYMENT UNDER §§141.41 (e) (RELATING TO POLICY) , 141. 61 (a) (1) (RELATING TO

POLICY), 165.1 (RELATING TO GENERAL RESET REQUIREMENTS) AND 165.31 (RELATING

TO RESET PARTICIPATION REQUIREMENTS).

(3) ANY PERSON WHO IS REQUIRED TO SIGN AN APPLICATION FOR

ASSISTANCE AND FAILS OR REFUSES, WITHOUT GOOD CAUSE, TO SIGN OR COOPERATE IN

THE COMPLETION OF AN AMR SHALL BE INELIGIBLE FOR CASH ASSISTANCE UNTIL THE

PERSON COMPLETES AND SIGNS AN APPLICATION AND APPROVED AMR.



(4) FAILURE OF THE APPLICANT OR RECIPIENT TO COOPERATE

WITH CHILD SUPPORT REQUIREMENTS, WITHOUT GOOD CAUSE, WILL RESULT IN THE

PENALTIES DESCRIBED IN §141.21 (e) (RELATING TO POLICY) AND FAILURE TO COMPLY

WITH WORK AND WORK-RELATED REQUIREMENTS WILL RESULT IN THE PENALTIES

DESCRIBED IN §165.61 (RELATING TO SANCTIONS).

[(f)](g) * * *

• • • • •

CHAPTER 133. REDETERMINING ELIGIBILITY

• * • * *

REDETERMINING ELIGIBILITY PROVISIONS FOR TANF/GA

133.23. Requirements.

(a) Reapplication. A reapplication or complete redetermination

of eligibility shall conform with the following:

(1) General requirements. General requirements are as

follows:

(i) A complete redetermination is a comprehensive

review of eligibility factors which are subject to change, to determine

continued eligibility of the budget group members.

(A) [A determination that the total gross

monthly income, excluding monthly assistance payments, of the budget group

does not equal or exceed the appropriate income eligibility limit in §183.71

(relating to gross income test) will be made prior to a redetermination of

other eligibility and need factors described in this section,] RESERVED.

• • • • •



7

(vi) EACH RECIPIENT OF CASH ASSISTANCE AND OTHER

PERSONS WHO ARE REQUIRED TO SIGN AN APPLICATION FOR ASSISTANCE SHALL BE

REQUIRED, AS A CONDITION OF ELIGIBILITY, TO SIGN A SPECIFIC, INDIVIDUALIZED

AGREEMENT OF MUTUAL RESPONSIBILITY (AMR) WITH THE DEPARTMENT THAT INCLUDES

THE RESPONSIBILITIES AND OBLIGATIONS TO BE UNDERTAKEN BY THE RECIPIENT TO

ACHIEVE SELF-SUFFICIENCY, THE TIME FRAMES WITHIN WHICH EACH OBLIGATION IS TO

BE COMPLETED, AND THE PENALTIES FOR FAILURE TO COMPLY.

(A) THE AMR SHALL BE SIGNED AND APPROVED BY

THE CAO.

(B) A RECIPIENT SHALL COMPLY WITH THE FOLLOWING

OBLIGATIONS, IF APPLICABLE, AS PROVIDED BY STATUTE, REGULATION, AND/OR THE

RECIPIENT'S AMR, INCLUDING BUT NOT LIMITED TO:

(I) THE OBLIGATION FOR REMAINING FREE OF

ALCOHOL AND ILLEGAL DRUGS IF SUBSTANCE ABUSE IS DETERMINED TO BE A BARRIER

TO EMPLOYMENT.

(II) THE OBLIGATION TO PARTICIPATE IN,

MAINTAIN COMPLIANCE WITH, AND SATISFACTORILY COMPLETE A DRUG AND ALCOHOL

TREATMENT PROGRAM APPROVED BY THE DEPARTMENT OF HEALTH AND/OR ADMINISTERED

BY AN AGENCY OF THE FEDERAL GOVERNMENT.



(III) THE OBLIGATION TO PROVIDE TIMELY AND

ACCURATE INFORMATION.

(IV) THE OBLIGATION TO COOPERATE IN

ESTABLISHING PATERNITY AND OBTAINING SUPPORT AS SET FORTH IN §187.23

(RELATING TO REQUIREMENTS) .

(V) THE OBLIGATION TO SEEK AND PARTICIPATE

IN AN EDUCATIONAL PROGRAM LEADING TO A HIGH SCHOOL DIPLOMA OR ITS

EQUIVALENT, JOB TRAINING, WORK, OR WORK-RELATED ACTIVITIES UNDER §165.31 (c)

(RELATING TO REQUIREMENTS THAT ALWAYS APPLY AS CONDITIONS OF ELIGIBILITY OR

CONTINUING ELIGIBILITY FOR CASH ASSISTANCE) .

(VI) THE OBLIGATION TO SEEK, ACCEPT, AND

MAINTAIN EMPLOYMENT UNDER §§141.41 (e) (RELATING TO POLICY), 141,61 (a) (1)

(RELATING TO POLICY), 165.1 (RELATING TO GENERAL RESET PROVISIONS) AND

§165.31 (RELATING TO RESET PARTICIPATION REQUIREMENTS).

(C) ANY PERSON WHO IS REQUIRED TO SIGN AN

APPLICATION FOR CASH ASSISTANCE AND FAILS OR REFUSES, WITHOUT GOOD CAUSE, TO

SIGN OR COOPERATE IN THE COMPLETION OF AN AMR SHALL BE INELIGIBLE FOR CASH

ASSISTANCE UNTIL THE PERSON COMPLETES AND SIGNS AN APPROVED AMR.
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(D) PENALTIES WILL BE APPLIED IF THE RECIPIENT

FAILS TO COMPLY WITH THE FOLLOWING:

(I) FAILURE TO COOPERATE WITH CHILD

SUPPORT REQUIREMENTS, WITHOUT GOOD CAUSE, WILL RESULT IN THE PENALTIES

DESCRIBED IN §141.21 (e) (RELATING TO POLICY).

(II) A NONEXEMPT RECIPIENT'S WILLFUL

FAILURE TO COMPLY WITHOUT GOOD CAUSE WITH WORK OR WORK-RELATED REQUIREMENTS

WILL RESULT IN THE PENALTIES DESCRIBED IN §165.61 (RELATING TO SANCTIONS).

• * * * •

Subpart C. ELIGIBILITY REQUIREMENTS

CHAPTER 140. SPECIAL MA ELIGIBILITY PROVISIONS

• • • • •

TYPES OF INCOME NOT COUNTED

140.41. Educational loans and grants.

[The following types of educational loans and grants to

students do not count as income when determining income eligibility:
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(1) Federal loans and grants to undergraduate students

made or insured under a program administered by the Secretary of the United

States Department of Education.

(2) College Work Study Program (CWSP) earnings of

undergraduate students.

(3) Educational assistance from the Veterans

Administration only to the extent verified as used for educational expenses.

(4) Grants and scholarships or awards from colleges,

schools, or from civic, fraternal and alumni organizations, only to the

extent verified as used for educational expenses.] ALL STUDENT FINANCIAL

ASSISTANCE PROVIDED FOR EDUCATIONAL EXPENSES IN THE FORM OF LOANS, GRANTS

AND SCHOLARSHIPS IS EXCLUDED AS INCOME, UNLESS THE ASSISTANCE IS PROVIDED

SOLELY TO MEET BASIC LIVING NEEDS.

* * * * *

EARNED INCOME COUNTED

* * * * *

140.53• [Income-in-kind.

Income-in-kind is shelter received by the applicant/

recipient or family member in return for services rendered and is counted as

earned income. The value of the income-in-kind is the difference
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between the amount of the monthly rent actually paid and the amount of

monthly rent which the applicant/recipient or family member would have been

charged if he had not rendered a service. The amount counted as income-in-

kind may not exceed 1/3 of the Healthy Beginnings income limit for the

recipient household.] RESERVED.

* * * * *

UNEARNED INCOME COUNTED

• * • * *

140.65. Educational assistance.

[Educational assistance from scholarships, grants and loans

not exempted in §140.41 (relating to educational loans and grants) is

counted as unearned income unless the applicant/recipient verifies that the

educational assistance has been, or is being, used for tuition, mandatory

fees, books related to the courses of study, or child care and

transportation costs--if not residing in college housing and necessary for

school attendance. If one payment of educational assistance covers more

than 1 month, the amount not used for verified educational expenses is

averaged over the period covered by the educational assistance,] ALL

STUDENT FINANCIAL ASSISTANCE PROVIDED FOR EDUCATIONAL EXPENSES IN THE FORM

OF LOANS, GRANTS, AND SCHOLARSHIPS IS EXCLUDED AS INCOME, UNLESS THE

ASSISTANCE IS PROVIDED SOLELY TO MEET BASIC LIVING NEEDS.

• • • * •
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INCOME DEDUCTIONS

140.81. Deductions from earned income.

Each employed person in the Healthy Beginnings family whose

income is used to determine the eligibility of the budget group is entitled

to the following deductions from earned income,, in the following order:

(1) Work Expenses. The first $90 per month from the

earned income of each person who is employed[.] IF THE EMPLOYED PERSON OR

FAMILY MEMBER IS NOT ELIGIBLE TO RECEIVE AN EARNED INCOME INCENTIVE

DEDUCTION AS DESCRIBED IN PARAGRAPH (2) OR IF THE $90 PER MONTH DEDUCTION IS

MORE ADVANTAGEOUS TO THE APPLICANT/RECIPIENT GROUP.

(2) Earned income incentive deductions. [An incentive

deduction to employed persons is made as follows:]

(i) [Subject to the treatment of interruptions in

subparagraph (iv) and the limitation in subparagraph (v),each] EACH

employed person in the applicant/recipient group OR FAMILY MEMBER is

eligible to receive an EARNED INCOME incentive deduction [of $30 plus 1/3 of

the remainder of the earned income for 4 consecutive months after the

deductions in paragraph (1)] if one of the following exists:
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(A) THE EMPLOYED PERSON IS A RECIPIENT OF

HEALTHY BEGINNINGS.

[{A)](B)The employed person has been a recipient

of cash assistance, NMP-MA or MNO-MA in [an AFDC-related] A TANF-RELATED

category in one of the 4 calendar months before the date of the application

for Healthy Beginnings.

[(B)](C)The employed person has been a recipient

of NMP-MA or MNO-MA in a GA-related category with a child who was

simultaneously a recipient of MA in [an AFDC-related] A TANF-RELATED

category in 1 of the 4 calendar months before the date of the application

for Healthy Beginnings.

(ii) EACH EMPLOYED PERSON IN THE APPLICANT/RECIPIENT

GROUP INCLUDING A FAMILY MEMBER WHO MEETS ONE OF THE REQUIREMENTS IN

SUBPARAGRAPH (i) IS ELIGIBLE TO RECEIVE A CONTINUOUS 50% EARNED INCOME

INCENTIVE DEDUCTION OR THE FIRST $90 PER MONTH WORK EXPENSE DEDUCTION FROM

EARNED INCOME AND A $30 PLUS 1/3 REMAINDER EARNED INCOME INCENTIVE DEDUCTION

PER REQUIREMENTS IN SUBPARAGRAPH (iii) , WHICHEVER IS MOST ADVANTAGEOUS TO

THE APPLICANT/RECIPIENT GROUP.

(iii) THE APPLICATION OF THE $30 PLUS 1/3 REMAINDER

EARNED INCOME INCENTIVE DEDUCTION IS TREATED AS FOLLOWS:
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(A) THE EMPLOYED APPLICANT/RECIPIENT OR FAMILY

MEMBER IS ELIGIBLE TO RECEIVE THE $30 PLUS 1/3 REMAINDER EARNED INCOME

INCENTIVE DEDUCTION FOR 4 CONSECUTIVE MONTHS IF:

(I) TWELVE CONSECUTIVE MONTHS HAVE ELAPSED

SINCE THE EMPLOYED APPLICANT/RECIPIENT HAS BEEN A RECIPIENT OF HEALTHY

BEGINNINGS OR THE INCOME OF THE INDIVIDUAL HAS NOT BEEN CONSIDERED WHEN

DETERMINING THE ELIGIBILITY OF THE HEALTHY BEGINNINGS RECIPIENT. THE COUNT

OF MONTHS BEGINS WITH THE FIRST MONTH FOLLOWING THE MONTH OF TERMINATION FOR

HEALTHY BEGINNINGS REGARDLESS OF WHETHER THE EMPLOYED PERSON RECEIVED THE

ENTIRE 8 CONSECUTIVE MONTHS OF THE $30 INCOME INCENTIVE DEDUCTION DESCRIBED

IN CLAUSE (B).

(II) AN APPLICANT/RECIPIENT WHOSE RECEIPT

OF 4 CONSECUTIVE MONTHS OF THE WORK INCENTIVE IS INTERRUPTED DUE TO LOSS OF

INCOME OR A DECREASE IN INCOME. THE APPLICANT/RECIPIENT IS ELIGIBLE FOR A

NEW 4 CONSECUTIVE MONTH PERIOD.

[(ii) The $30 plus 1/3 income incentive deduction is

not applied if income, after deductions for work and personal/dependent care

expenses in paragraph (1), and unearned income, less appropriate deductions,

is equal to, or less than 100% of the Federal Poverty Guidelines for the

appropriate family size.
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(iii)](B) * * *

[(A)](I) * * *

[(B)](II) * * *

[(C)] (III) * * *

[(iv)An applicant/recipient whose receipt of 4

consecutive months of the work incentive is interrupted by loss of income or

decrease in income is eligible for a new 4 consecutive month period.

(v) An employed person in the applicant/recipient

group or family member who has received the $30 plus 1/3 income incentive

deduction for 4 consecutive months is not entitled to receive the deduction

until 12 consecutive months have elapsed during which the individual has not

been a recipient of Healthy Beginnings or the income of the individual has

not been considered when determining the eligibility of the Healthy

Beginnings recipient. The count begins with the first month following the

month of termination of benefits, regardless of whether the employed person

received the entire 8 consecutive months of the $30 income incentive

deduction.]

* * * * *
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CHAPTER 141. GENERAL ELIGIBILITY PROVISIONS

GENERAL PROVISIONS

141.1. Policy.

* • • • •

(b) Type of assistance provided. A person may also be eligible

for MA to cover health care costs. A person may be eligible for MA in

addition to one of the Cash Assistance Programs listed in subsection (a), or

a person may be ineligible for Cash Assistance but eligible for MA. This

subpart contains the eligibility requirements and procedures for [AFDC] TANF

and GA Cash Assistance and MA. Policies and procedures governing SBP and

SSI are contained in Chapters 297 and 451 (relating to Supplemental Security

Income Program; and State Blind Pension). A person who meets the

eligibility requirements of a particular type of assistance receives that

type of assistance, except in the following circumstances:

* * * * *

[(5) If a person qualifies as a specified relative as

defined in §151.42 of the only dependent child in the AFDC or AFDC-U budget

group, the person continues to receive AFDC or AFDC-U during periods when

the dependent child is under sanction due to noncompliance with Chapter 165

(relating to Employment and Training Program).]
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ELIGIBILITY PROVISIONS FOR TANF/GA

141.21. Policy.

• * • • •

(e) [The caretaker/relative who refuses to cooperate in

establishing paternity or securing support, except as provided under

subsection (d)(1)(i), is ineligible for assistance. Assistance for the

child will be provided in the form of protective payments as provided in

Chapter 291 (relating to protective and vendor payments) to assure that the

child received the benefits of the payment. Because county staff persons

may be used as protective payees if necessary, there should be no instance

in which a child is ineligible for assistance for lack of a protective

payee.] FAILURE TO COOPERATE IN ESTABLISHING PATERNITY OR OBTAINING

SUPPORT, WITHOUT GOOD CAUSE, WILL RESULT IN THE REDUCTION OF THE CASH

ASSISTANCE ALLOWANCE BY 25%.

* * * * *

(s) An applicant or recipient [of GA] who has been convicted of

violating section 481 (a) of the Public Welfare Code (62 P.S. §481 (a)), that

is, has been convicted of securing or attempting to secure, or aiding or

abetting or attempting to aid or abet any person in securing GA, TANF,

medical assistance or Federal food stamps by means of a willfully false

statement or misrepresentation, or by impersonation or by willfully failing
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to disclose a material fact regarding eligibility either prior to or at the

time of, or subsequent to the application for assistance is ineligible for

[GA] CASH ASSISTANCE for a period of six months from the date of first

conviction; for a period of 12 months from the date of a second conviction;

and permanently from the date of a third conviction.

(t) [An applicant or recipient of TANF who has been convicted of

violating section 481 (a) of the Public Welfare Code (62 P.S. §481 (a)), that

is, has been convicted of securing TANF by means of a willfully false

statement or misrepresentation, or by impersonation or by willfully failing

to disclose a material fact regarding eligibility either prior to or at the

time of, or subsequent to the application for TANF or GA is ineligible for

TANF and GA for a period of six months from the date of first conviction;

for a period of 12 months from the date of a second conviction; and

permanently from the date of a third conviction.] RESERVED.

(u) AN APPLICANT OR RECIPIENT IS INELIGIBLE FOR ASSISTANCE IF HE

IS:

(1) A PERSON WHO IS FLEEING TO AVOID PROSECUTION, OR

CUSTODY OR CONFINEMENT FOLLOWING CONVICTION FOR A FELONY, OR AS FELONIES ARE

CLASSIFIED IN THE STATE OF NEW JERSEY, A HIGH MISDEMEANOR.
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(v) CASH ASSISTANCE PAYMENTS WILL NOT BE MADE TO A PERSON FOR 10

YEARS FROM THE DATE OF CONVICTION, IN A FEDERAL OR STATE COURT, OF

FRAUDULENT MISREPRESENTATION OF RESIDENCE IN ORDER TO RECEIVE TANF, GA, MA,

FOOD STAMPS OR SSI IN 2 OR MORE STATES.

ELIGIBILITY PROVISIONS FOR [AFDC] TANF

141.41. Policy.

(a) Conditions of eligibility. To receive [AFDC] TANF the

applicant or recipient shall meet appropriate eligibility conditions and

follow the procedures in this title. The specific eligibility conditions

for [AFDC] TANF are in this part or specified in this chapter:

* * * * *

(e) AS A CONDITION OF ELIGIBILITY, NONEXEMPT CASH ASSISTANCE

RECIPIENTS ARE REQUIRED TO SEEK EMPLOYMENT, ACCEPT ANY OFFER OF EMPLOYMENT,

AND MAINTAIN EMPLOYMENT AS SPECIFIED UNDER §§165.1 (RELATING TO GENERAL

RESET PROVISIONS) AND 165.31 (RELATING TO RESET PARTICIPATION REQUIRE-

MENTS) . IN ADDITION, THOSE RECIPIENTS WHO ARE NOT EMPLOYED FOR AN AVERAGE

OF AT LEAST 20 HOURS PER WEEK MUST PARTICIPATE IN AN APPROVED WORK OR WORK-

RELATED ACTIVITY AS A CONDITION OF ELIGIBILITY AS SPECIFIED UNDER §165.31.
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(f) A FAMILY IS INELIGIBLE FOR CASH ASSISTANCE PAYMENTS IF IT

INCLUDES AN ADULT WHO HAS RECEIVED 60 MONTHS OF TANF CASH ASSISTANCE.

(1) ASSISTANCE RECEIVED AS A MINOR CHILD IS NOT COUNTED

TOWARD THE 60-MONTH LIMIT,

(2) ASSISTANCE RECEIVED AS A MINOR CHILD HEAD OF HOUSEHOLD

OR AS A MINOR CHILD MARRIED TO THE HEAD OF HOUSEHOLD COUNTS TOWARD THE 60-

MONTH LIMIT.

(3) PERIODS OF RECEIPT OF TANF NEED NOT BE CONSECUTIVE TO

COUNT TOWARD THE 60-MONTH LIMIT.

141.42. Definitions.

The following words and terms, when used in this chapter,

have the following meanings, unless the context clearly indicates otherwise:

BUDGET GROUP - ONE OR MORE RELATED OR UNRELATED INDIVIDUALS WHO

OCCUPY A COMMON RESIDENCE OR WOULD OCCUPY A COMMON RESIDENCE IF THEY WERE

NOT HOMELESS AND WHOSE NEEDS ARE CONSIDERED TOGETHER IN DETERMINING

ELIGIBILITY FOR CASH ASSISTANCE UNDER ONE CATEGORY OF ASSISTANCE.
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CASH ASSISTANCE ALLOWANCE - IT IS THE MONTHLY FAMILY SIZE

ALLOWANCE, REDUCED BY THE NET INCOME OF THE BUDGET GROUP. THE FAMILY SIZE

ALLOWANCE IS DESCRIBED UNDER §175.23 (a) (RELATING TO REQUIREMENTS).

FAMILY - A MINOR CHILD AND HIS PARENT (S) OR ADULT SPECIFIED

RELATIVE, AS DEFINED IN §151.42 (RELATING TO DEFINITIONS) WITH WHOM HE

LIVES. A SPECIFIED RELATIVE IS CONSIDERED A MEMBER OF A FAMILY REGARDLESS

OF WHETHER HE IS INCLUDED IN THE TANF APPLICATION OR IS APPLYING ONLY ON

BEHALF OF THE MINOR CHILD.

MINOR CHILD - AN INDIVIDUAL WHO HAS NOT ATTAINED 18 YEARS OF AGE,

OR WHO HAS NOT ATTAINED 19 YEARS OF AGE AND WHO IS A FULL-TIME STUDENT IN A

SECONDARY SCHOOL—OR IN THE EQUIVALENT LEVEL OF VOCATIONAL OR TECHNICAL

TRAINING.

* • • • *

ELIGIBILITY PROVISIONS FOR GA

141.61. Policy.

(a) Conditions of eligibility. The following relates to

eligibility for GA:
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(1) A person is eligible for GA under the requirements

established in subsection (d) and if the appropriate eligibility conditions

in the following chapters are met:

* * * * *

(xv) AS A CONDITION OF ELIGIBILITY, A NONEXEMPT GA

CASH ASSISTANCE RECIPIENT IS REQUIRED TO SEEK EMPLOYMENT, ACCEPT ANY OFFER

OF EMPLOYMENT, AND MAINTAIN EMPLOYMENT AS SPECIFIED UNDER §§165,1 (RELATING

TO GENERAL RESET PROVISIONS) AND 165.31 (RELATING TO RESET PARTICIPATION

REQUIREMENTS) . IN ADDITION, THOSE RECIPIENTS WHO ARE NOT EMPLOYED FOR AN

AVERAGE OF AT LEAST 20 HOURS PER WEEK MUST PARTICIPATE IN AN APPROVED WORK

OR WORK-RELATED ACTIVITY AS A CONDITION OF ELIGIBILITY AS SPECIFIED UNDER

§165.31.

* * * * *

ELIGIBILITY PROVISIONS FOR MA FOR THE CATEGORICALLY NEEDY

141.71. Policy.

(a) Conditions of eligibility. To be eligible for MA, the

person shall meet the appropriate conditions of eligibility in the following

chapters:

* * * * *
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(10) CHAPTER 151 (RELATING TO SPECIFIED RELATIVES) .

* • • • *

(b) Nonmoney payment recipients. Title XIX of the Social

Security Act (42 U.S.C.A. §§1396-1396q) provides that the benefits of the MA

program available to money payment recipients shall be available to the

following persons [:] DESCRIBED IN PARAGRAPHS (l)-(5). THE PERSONAL

RESPONSIBILITY AND WORK OPPORTUNITY RECONCILIATION ACT OF 1996 (PUB.L. 104-

193) PROVIDES THAT THE BENEFITS OF THE MA PROGRAM ARE PROVIDED TO PERSONS

DESCRIBED IN PARAGRAPH (6) :

* * * • •

(6) APPLICANTS/RECIPIENTS DETERMINED INELIGIBLE FOR CASH

ASSISTANCE DUE TO THE ELIMINATION OF THE $30 PLUS 1/3 REMAINDER OF THE

EARNED INCOME INCENTIVE DEDUCTION FOR 4 CONSECUTIVE MONTHS AND/OR THE $90

WORK EXPENSE DEDUCTION.

[(6)] (7) The persons described in paragraphs (l)-[(5)] (6)

will be designated as categorically needy—nonmoney payment recipients (NMP,

Category Symbol P).

* • * • •



24

CHAPTER 145. AGE

GENERAL PROVISIONS

* * * * *

AGE PROVISIONS FOR [AFDC] TANF

• * • • *

145 • 43 . Requirements.

(a) General. The following [will constitute] ARE the general

[AFDC] TANF age requirements:

(1) The child shall conform with one of the following age

requirements:

• * * * •

(ii) Be under age [19 if] 18 OR UNDER AGE 19 AND a

full-time student in a secondary school or IN the equivalent level of [a]

vocational or technical [school and reasonably expected to complete the

program before age 19] TRAINING.

• * * * •
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CHAPTER 151. SPECIFIED RELATIVES

SPECIFIED RELATIVES PROVISIONS FOR [AFDC] TANF

• • • * *

151.42. Definitions.

The following words and terms, when used in this chapter,

have the following meanings, unless the context clearly indicates otherwise:

ADULT — AN INDIVIDUAL WHO IS AGE 19 OR OLDER OR WHO IS AGE 18

AND NOT A FULL-TIME STUDENT IN A SECONDARY SCHOOL OR IN THE EQUIVALENT LEVEL

OF VOCATIONAL OR TECHNICAL TRAINING.

• • • • *

Specified Relative « [One] AN ADULT OR A MINOR PARENT WHO IS

EXEMPT, PURSUANT TO §141.21 (r) (RELATING TO POLICY) , FROM THE REQUIREMENTS TO

LIVE WITH AN ADULT AND who conforms with the following:

• * • • •
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151.43. Requirements.

• * • • *

(d) Temporary absence of the child or relative. The temporary

absence of either the child or the relative from his home will not affect

the eligibility of the child for [AFDC] TANF under the following

circumstances:

(1) THE ABSENCE OF THE CHILD IS NOT MORE THAN OR EXPECTED

TO BE MORE THAN 180 CONSECUTIVE DAYS. A SPECIFIED RELATIVE WHO FAILS TO

REPORT WITHIN 5 DAYS OF THE TIME IT BECOMES CLEAR THAT A MINOR CHILD WILL BE

ABSENT BEYOND THE CONSECUTIVE 180-DAY PERIOD WILL BE INELIGIBLE FOR

ASSISTANCE FOR 30 DAYS.

[(1)] (2) The absence does not basically affect the

responsibility of the relative for the care and control of the child.

However, if the child is living in a school to which the relative has had to

turn over control of the child, he will not be eligible for [AFDC] TANF.

[(2)] (3) * * *

* * * * *
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(f) Pregnant women. A pregnant woman with no children or with

children who are not receiving [AFDC] TANF may qualify for [AFDC] TANF for

herself only as a specified relative if all of the following apply:

• * * * •

(2) [Delivery is expected no later than 3 months after the

month of payment.

(3)] The fetus, if born, would be eligible for [AFDC] TANF

based on the criteria set forth in §153.43 (a) (relating to [AFDC] TANF

deprivation of support or care requirements).

* * * * *

CHAPTER 153. DEPRIVATION OF SUPPORT OR CARE

DEPRIVATION OF SUPPORT OR CARE PROVISIONS FOR [AFDC] TANF

(
* * * * *

153.42 Definitions.

The following words and terms, when used in this chapter,

have the following meanings, unless the context clearly indicates otherwise:
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CASH ASSISTANCE ALLOWANCE - IT IS THE MONTHLY FAMILY SIZE

ALLOWANCE, REDUCED BY THE NET INCOME OF THE BUDGET GROUP. THE FAMILY SIZE

ALLOWANCE IS DESCRIBED UNDER §175.23 (a) (RELATING TO REQUIREMENTS).

• • * • •

153.44 . Procedures.

* * * * *

(a) Absence from the home. The following procedures relate to

absence from the home:

(1) [The Federal Social Security Act (42 U.S.C.A.

§602(a) (8) (D) (ii)) requires "prompt notice to the State Support Collection

Agency of the furnishing of AFDC in respect to a child who has been deserted

or abandoned by a parent, including a child born out-of-wedlock without

regard to whether paternity of such child has been established."] RESERVED.

(2) [A child who has been "deserted or abandoned by a

parent" means any child whose eligibility for AFDC is based on continued

absence of the parent from the home.] "Continued absence" will be

considered to exist whenever the parent is a convicted offender permitted to

live at home while serving a court-imposed sentence by performing unpaid

public work or unpaid community service during the workday.
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(3) When the eligibility of a child for [AFDC] TANF is

based on deprivation due to '"continued absence" the Application for Support

Services form will be completed at the time assistance is authorized for the

child and forwarded to the Bureau of Claim Settlement Child Support Liaison

Agent assigned to the CAO for processing as set forth in paragraph (1). See

§187.24(b) (2) (relating to procedures) for instructions on completion and

distribution of the Application for Support Services form.

• * • * •

(7) Whenever it is found that a parent is absent from the

home/ and not for one of the specific reasons listed in paragraph (6), there

must be evidence, for purposes of eligibility for [AFDC] TANF, that

temporarily or permanently he is not taking responsibility for the support,

care or guidance of the child.

* * * * *

(11) For REQUIREMENTS RELATING TO ESTABLISHING PATERNITY

AND SECURING support [expected] from A PUTATIVE FATHER OR FROM parents WHO

ARE ABSENT FROM THE HOME [and for appropriate use of the court], see Chapter

187 (relating to support from relatives not living with the client).



30

(b) Locating absent parents. Procedures are as follows:

• * • • •

(2) When a parent is absent from the home, the first step

in exploring the resource that such parent represents to the [AFDC] TANF

child or children will be to locate the parent. The purposes of location-

are to reunite the family where feasible, and to obtain support so far as

possible.

(i) Referral to County Domestic Relations Section for

support services. Referral to the Domestic Relations Section (DRS) will

occur under the following circumstances:

(A) If the eligibility of a child for [AFDC]

TANF is based on deprivation due to absence of a parent from the home, each

applicant or recipient caretaker/relative with whom the child is living will

be referred, prior to [the application interview] AUTHORIZATION, to the DRS

as set forth in [§187.23(a) (1) (i) ] §187.23(d) (relating to [requirements]

COOPERATION PRIOR TO AUTHORIZATION) .

• * • • •
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(C) If the [caretaker/relative] APPLICANT/

RECIPIENT fails to comply with cooperation requirements WITHOUT GOOD CAUSE,

[the Form PA 162-A (Advance Notice)] AN ADVANCE NOTICE will be provided TO

the [client to initiate protective payment provisions] INDIVIDUAL NOTIFYING

HIM OF A REDUCTION IN THE CASH ASSISTANCE ALLOWANCE BY 25% effective 10 days

from the date of the notice. At the expiration of the 10-day period,

[assistance will then be continued for the AFDC child or children in the

form of a protective payment as provided in Chapter 291 (relating to

protective and vendor payments)] THE CAO SHALL IMPOSE THE CASH ASSISTANCE

ALLOWANCE REDUCTION UNLESS A TIMELY APPEAL IS FILED IN THE CASE OF A

RECIPIENT.

* * • • •

(c) Procedures relating to determining incapacity or

impairment. The following procedures relate to the determination of

incapacity or impairment:

(1) Incapacity. The incapacity must be proved. If

the necessary data is not already available in the case record or from the

parent, the County Office will help him, if he wants help, to get the

necessary verification. If the services of a competent authority are not

available without cost, the County Office will authorize a medical
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examination. If capacity of either parent cannot be determined from the

available information, the County Office will make a preliminary decision

regarding the incapacity. If the decision is that a parent appears to be

incapacitated, and if the grant group meets the other [AFDC] TANF

eligibility requirements, the County Office will authorize [AFDC] TANF

presumptively as provided in Chapter 227 (relating to central office

disbursement). When there is a question of incapacity, the client must

cooperate with the County Office in providing verification of incapacity as

a condition of eligibility for the family. To prove incapacity, there must

be an impairment which is expected to last at least 30 days and is verified

by competent medical information such as the following:

* * * * *

(d) Procedures relating to the unemployed principal wage earner

parent. The following procedures relate to unemployed parents determined to

be the principal wage earner:

(1) General. The following is a general statement

relating to the principal wage earner parent:

(i) The principal wage earner is an employable parent

in a home in which both parents of a dependent child reside, who earned the

greater amount of income in the 24-month period immediately preceding the
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month in which application for assistance is made. If both parents earned

an identical amount of income in the 24-month period, then the principal

wage earner shall be that parent who earned the greater amount of income in

the last 6 months of the 24-month period. If both parents earned an

identical amount of income in the 6-month period, either parent may be

designated the principal wage earner, The principal wage earner parent

shall meet the conditions in this subparagraph on the effective date of the

initial authorization as [AFDC-CU or AFDC] TANF. The conditions are as

follows:

* * * * *

(E) A nonexempt parent is enrolled in the [ETP]

RESET as provided in Chapter 165 (relating to [employment and training

program] ROAD TO ECONOMIC SELF-SUFFICIENCY THROUGH EMPLOYMENT AND TRAINING

(RESET) PROGRAM).

* * * * *

(ii) Unemployment is defined as: having no work,

having part-time work or having "on-the~job" training in a project that is

approved or recommended by the JS or the [ETP] RESET.

* * * * *
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(v) The family will be ineligible for [AFDC-CU] TANF

with respect to any week for which the principal wage earner parent

qualifies for unemployment compensation under an unemployment compensation

law of a state or of the United States but refuses to apply for or accept

the unemployment compensation.

[(vi) Both parents in the budget group will be

ineligible for AFDC-U whenever a parent willfully fails to comply with ETP

requirements. If the other parent agrees to participate in the ETP, the

sanctions will only be imposed on the noncooperating parent.]

(2) Work record requirement. Eligibility for [AFDC-U]

TANF depends on the unemployed principal wage earner parent having had a

work record. A work record shall be proved. To prove a work record, there

shall be evidence that the principal wage earner parent meets one of the

following conditions:

* * * * *

(ii) The parent had worked for 6 or more calendar

quarters in a 13-calendar quarter period ending within the 12-month period

prior to the date of application. Activities as specified in clauses (D)
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and (E) may be used to qualify for no more than 4 of the required 6 calendar

quarters. In a calendar quarter, which is defined as a period of 3

Consecutive calendar months ending on March 31, June 30, September 30 or

December 31, the parent shall have:

* * * * *

(B) Participated in a community work and

training program; which means programs of a constructive nature, encouraging

the conservation of work skills and the development of new skills for

individuals who have attained the age of 18 and are receiving [AFDC] TANF

and under conditions which are designed to assure protection of the health

and welfare of such individuals and the dependent children involved, or any

other work and training program under governmental auspices.

(C) Participated in the Work Incentive Program

before October 1, 1989, or in the ETP OR RESET on or after October 1, 1989,

while receiving AFDC OR TANF.

* * * * *

(3) Transfers between CU and C grant groups. Transfers

between CU and C grant groups will be governed by the following:
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(i) CU grant groups will be transferred to C if

deprivation occurs for reasons other than the unemployment of the principal

wage earner parent. Similarly, C grant groups will be transferred to CU if

deprivation no longer exists except for the unemployment of the principal

wage earner parent as set forth in §153.43(d) (relating to [AFDC] TANF

deprivation of support or care requirements)s

• • • • •

(e) Procedures relating to the Acknowledgment of Paternity form.

In cases where assistance is requested/received on behalf of a child born

out-of-wedlock, the CAO explores with the caretaker/relative the putative

father's willingness to sign an Acknowledgment of Paternity form,

(1) For children born in this Commonwealth, the following

procedures apply:

(i) The Acknowledgment of Paternity form [(H105.181)]

is used to establish paternity of a child born out-of-wedlock in cases where

assistance is requested/received on behalf of a child born out-of-wedlock

and the putative father voluntarily consents to establishing a claim of

paternity by signing the form. The following procedures apply:

(A) When the putative father establishes a

claim of paternity by signing the form, the worker also obtains the mother's

signature on the form, [and both signatures on the completed
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Acknowledgment of Paternity form are notarized by the CAO. If the CAO does

not have a notary, the CAO will give the Acknowledgment of Paternity form

CH105.181) to the mother and putative father with instructions to have the

form notarized and return it to the CAO.] TO BE VALID, THE SIGNATURES OF

THE MOTHER AND PUTATIVE FATHER MUST BE WITNESSED BY A THIRD PARTY. THE

THIRD PARTY MAY NOT BE THE MOTHER OR THE PUTATIVE FATHER. The CAO forwards

the [notarized] form to:

The Parent Locator Service Section

Child Support Programs Office

Post Office Box 8018

Harrisburg, Pennsylvania 17105

(B) Upon completion and forwarding of the

[notarized] form to the Parent Locator Service Section, the CAO

considers the putative father as an LRR to the.child. The CAO applies

appropriate LRR regulations.

* * * * *
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CHAPTER 165. [EMPLOYMENT AND TRAINING PROGRAM]

ROAD TO ECONOMIC SELF-SUFFICIENCY

THROUGH EMPLOYMENT AND TRAINING (RESET) PROGRAM

GENERAL RESET PROVISIONS

165.1. General.

(a) A recipient who is not exempt shall be enrolled in the [ETP]

ROAD TO ECONOMIC SELF-SUFFICIENCY THROUGH EMPLOYMENT AND TRAINING (RESET)

PROGRAM. An exempt individual may volunteer to be enrolled in [the ETP]

RESET. [A recipient] APPLICANTS AND RECIPIENTS shall be informed of rights

and responsibilities,- services and benefits available to participants in the

Program. [Enrollees may volunteer to participate in the ETP. Volunteers,

whether exempt or nonexempt, will be given the highest priority for services

to the extent that resources permit.] ALL NONEXEMPT APPLICANTS MUST AGREE

TO COMPLY WITH THE REQUIREMENTS OF RESET AND ALL NONEXEMPT RECIPIENTS WILL

BE REQUIRED TO PARTICIPATE IN RESET AND TO SEEK EMPLOYMENT, ACCEPT ANY OFFER

OF EMPLOYMENT AND MAINTAIN EMPLOYMENT AS REQUIRED BY §141.41 (RELATING TO

POLICY), §141.61 (RELATING TO POLICY) AND §165.61 (RELATING TO SANCTIONS).

(b) [The ETP] THE DEPARTMENT will provide Program participants

with case management and, TO THE EXTENT NECESSARY, APPROVED supportive

services. In addition, participants will be provided with or referred to
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education, training and employment-related activities designed to break the

cycle of welfare dependency. [The ETP] TO THE EXTENT IT DEEMS POSSIBLE, THE

DEPARTMENT will identify and promote resources in the public and private

sectors that [will] MAY assist participants to prepare for and obtain

employment in jobs they may realistically be expected to obtain.

165.2 . Definitions.

The following words and terms, when used in this chapter,

have the following meanings, unless the context clearly indicates otherwise:

[EDP] AMR - [Employment Development Plan] - AGREEMENT OF MUTUAL

RESPONSIBILITY - A noncontractual agreement completed by the [client]

APPLICANT/RECIPIENT and the [employment and training worker] DEPARTMENT

which, AMONG OTHER THINGS, establishes an INDIVIDUAL employment goal with

specific time frames and WORK AND WORK-RELATED activities to achieve the

goal. THE AMR, TOGETHER WITH STATUTORY AND REGULATORY REQUIREMENTS, SET

FORTH WORK-RELATED, WORK, AND OTHER REQUIREMENTS FOR CASH ASSISTANCE

ELIGIBILITY. ADDITIONALLY, THE AMR [and] describes services to be provided

by the Department and the activities to be undertaken by the recipient. THE

AGREEMENT OF MUTUAL RESPONSIBILITY MAY ALSO CONTAIN AGREEMENTS THAT ARE

UNRELATED TO RESET AS DESCRIBED IN §125.1 (f) (RELATING TO SIGNING AN

AGREEMENT OF MUTUAL RESPONSIBILITY) .
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[ETP-Employment and Training Program - A program operated by the

Department consisting of one or more work, training, education, work

experience or job search activities.]

Enrollment - The process used to designate that an individual is

eligible to become a participant in [the ETP] RESET.

Exempt - Individuals who are not required to be enrolled in [the

ETP] RESET.

• • • • •

GRANT DIVERSION - USE OF ALL OR A PORTION OF A RECIPIENT'S CASH

ASSISTANCE GRANT AND FOOD STAMPS AS A WAGE SUPPLEMENT TO AN EMPLOYER.

• • • • •

Noncompliance - The willful failure or refusal without good cause

to comply with THE REQUIREMENTS IN this chapter.

{Nonexempt volunteer - A recipient who is not exempt from ETP

enrollment and volunteers to participate in an ETP activity before being

required to do so-]
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Participant - An individual who is actively engaged in a mutually

agreed upon and approved education, employment or training related

activity.

* * * * *

BESET - THE ROAD TO ECONOMIC SELF-SUFFICIENCY THROUGH

EMPLOYMENT AND TRAINING -A PROGRAM OPERATED BY THE DEPARTMENT, WITHIN THE

CONSTRAINTS OF AVAILABLE FUNDS, TO ENABLE RECIPIENTS OF CASH ASSISTANCE TO

SECURE PERMANENT FULL-TIME UNSUBSIDIZED JOBS, ENTRY LEVEL JOBS OR PART-TIME

JOBS WHICH CAN ESTABLISH A WORK HISTORY, PREFERABLY IN THE PRIVATE SECTOR,

WITH WAGES AND BENEFITS THAT LEAD TO ECONOMIC INDEPENDENCE AND SELF-

SUFFICIENCY AS SOON AS PRACTICABLE.

• * • • •

VERIFICATION

165.11. [Verification of exemption] (RESERVED).

ENROLLMENT AND EXEMPTIONS FROM ENROLLMENT

165-21. Enrollment.

(a) A person's exemption status is reviewed when a change is

reported that would affect a person's [ETP] RESET status, when a condition
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is expected to change and at each reapplication interview. The recipient is

notified in writing of changes in exemption status.

(b) A person who is exempt may volunteer to participate in [the

ETP] RESET.

(c) A recipient will be enrolled in [ETP] RESET unless the

person is exempt because the person is one of the following:

(1) [111 or incapacitated to the extent that the person is

prevented from engaging in employment or training when determined on the

basis of medical evidence acceptable to the Department or worker's

observation.] MENTALLY OR PHYSICALLY DISABLED AS VERIFIED BY A PHYSICIAN OR

LICENSED PSYCHOLOGIST AND THE DISABILITY TEMPORARILY OR PERMANENTLY

PRECLUDES ANY FORM OF EMPLOYMENT OR WORK-RELATED ACTIVITY.

(i) An exemption period for recuperation after

childbirth is determined by a physician [,] OR licensed psychologist [or

licensed midwife].

• • • • •

(iii) THE DEPARTMENT MAY REQUIRE AN APPLICANT OR

RECIPIENT WITH A VERIFIED TEMPORARY MENTAL OR PHYSICAL DISABILITY, INCLUDING

DRUG OR ALCOHOL DEPENDENCY, TO PURSUE APPROPRIATE TREATMENT AS A
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CONDITION OF RECEIVING ASSISTANCE IF THE INDIVIDUAL IS EXEMPT FROM THE RESET

PROGRAM.

(iv) THE DEPARTMENT MAY REQUIRE AN APPLICANT OR

RECIPIENT TO SUBMIT TO AN INDEPENDENT EXAMINATION AS A CONDITION OF

RECEIVING ASSISTANCE IF THE INDIVIDUAL IS EXEMPT FROM THE RESET PROGRAM.

[(2) Sixty years of age or older.

(3) Incapacitated due to drug or alcohol dependency.

(i) A person claiming this exemption shall accept

available and appropriate treatment and rehabilitation services as a

condition of eligibility for PA benefits.

(ii) The exemption will continue until treatment is

completed or until there is notification that the individual did not accept

available and appropriate treatment or failed to complete a prescribed

treatment plan.

(iii)Upon notification that an individual failed to

cooperate, a determination of good cause will be made. If there is not good

cause, the individual will lose exempt status for the ETP.
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(4) Needed in the home because of the illness or

incapacity of another member of the household.]

[(5)] (2) The parent or other [caretaker/relative]

CARETAKER who is personally providing care for a child [2] UNDER 6 years of

age [or younger, except as provided in subsection (d) ] FOR WHOM ALTERNATE

CHILD CARE ARRANGEMENTS ARE UNAVAILABLE.

[(6) The parent or other caretaker/relative who is

personally providing care for a child 3 years of age or older and 5 years of

age or younger unless appropriate, available child care is guaranteed and

participation in the ETP is limited to 20 hours or less a week, except as

provided in subsection (d).

(7) Working at least 30 hours a week.]

[(8)] (3) A child who is [15] UNDER 18 years of age. [or

younger or attends, full-time, an elementary, secondary, vocational or

technical school, except that a child who had previously withdrawn and has

been placed in a secondary, vocational or technical school as a required ETP

activity is not exempt.] THE CHILD OF SCHOOL AGE IS REQUIRED TO PURSUE A

HIGH SCHOOL DIPLOMA OR A CERTIFICATE OF HIGH SCHOOL EQUIVALENCY.
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[(9)1 (4) [Pregnant if it has been medically verified that

the child is expected to be born within the 6-month period immediately

following the month of required participation.] A SINGLE CUSTODIAL PARENT

CARING FOR A CHILD WHO HAS NOT ATTAINED 12 MONTHS OF AGE FOR A MAXIMUM OF 12

MONTHS IN THE PARENT'S LIFETIME.

[(10) A full-time volunteer serving in the Volunteers In

Service To America (VISTA) Program, under Title I of the Domestic Volunteer

Service Act of 1973 (42 U.S.C.A. §§4951-4994).

(11) Residing in a location which is more than 2 hours

round trip by reasonably available public or private transportation from an

ETP site except that a parent in the AFDC-U category who is exempt under

this paragraph and who does not choose to volunteer to participate in the

ETP shall register directly with JS within 15 working days following the

date of initial authorization or reapplication.

(d) A custodial parent who is 16 years of age or older and under

20 years of age who has not attained a high school education or its

equivalent is required to participate regardless of the age of the child if

appropriate, available child care is guaranteed.]
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165.22. VERIFICATION OF EXEMPTION.

(a) THE APPLICANT OR RECIPIENT IS REQUIRED TO COOPERATE IN

PROVIDING NECESSARY INFORMATION AND VERIFICATION REGARDING THE BASIS FOR

EXEMPTION.

(1) THE DEPAR'^ffiNT MAY REQUIRE AN APPLICANT OR RECIPIENT

CLAIMING AN EXEMPTION BASED ON A PHYSICAL OR MENTAL DISABILITY WHICH

TEMPORARILY OR PERMANENTLY PRECLUDES ANY FORM OF EMPLOYMENT OR WORK-RELATED

ACTIVITY TO SUBMIT TO AN INDEPENDENT EXAMINATION AS A CONDITION OF RECEIVING

ASSISTANCE AS SPECIFIED IN §141.61 (RELATING TO POLICY) IF THE INDIVIDUAL IS

EXEMPT FROM THE RESET PROGRAM.

(2) AN APPLICANT OR RECIPIENT WITH A VERIFIED PHYSICAL OR

MENTAL DISABILITY WHICH TEMPORARILY PRECLUDES ANY FORM OF WORK OR WORK-

RELATED ACTIVITY MUST PURSUE APPROPRIATE TREATMENT, AS DETERMINED BY THE

DEPARTMENT, AS A CONDITION OF RECEIVING ASSISTANCE AS SPECIFIED IN §141.61,

IF EXEMPT FROM THE RESET PROGRAM.

(b) VERIFICATION OF AN EXEMPTION CONSISTS OF DOCUMENTATION

SPECIFIED BY THE DEPARTMENT AND INCLUDES BIRTH CERTIFICATES OR BAPTISMAL

RECORDS, WRITTEN STATEMENTS FROM PHYSICIANS, LICENSED PSYCHOLOGISTS, OR

SCHOOL OFFICIALS THAT SUPPORT THE PERSON'S CLAIM FOR AN EXEMPTION.
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(1) THE VERIFICATION OF A PHYSICAL OR MENTAL DISABILITY

SHALL BE ESTABLISHED ON A FORM SPECIFIED BY THE DEPARTMENT AND SHALL BE

BASED ON ACCEPTABLE CLINICAL AND LABORATORY DIAGNOSTIC TECHNIQUES RATHER

THAN ON THE APPLICANT'S OR RECIPIENT'S STATEMENT OF SYMPTOMS.

(2) FAILURE TO VERIFY THE CLAIM FOR AN EXEMPTION WILL

RESULT IN THE PERSON BEING ENROLLED IN RESET UNLESS THE PERSON HAS

COOPERATED AND VERIFICATION IS UNAVAILABLE.

(3) A PERSON WILL NOT BE REQUIRED TO VERIFY INFORMATION

THAT WAS PREVIOUSLY VERIFIED AND IS NOT SUBJECT TO CHANGE.

165.23. (Reserved).

165.24. (Reserved).

165.25. ENROLLMENT AFTER AN EXEMPTION ENDS.

A PERSON WHO WAS FORMERLY EXEMPT IS REQUIRED TO PARTICIPATE

IN A WORK OR WORK-RELATED ACTIVITY IN ACCORDANCE WITH THE FOLLOWING:

(1) AN INDIVIDUAL WHO IS EXEMPT DUE TO A PHYSICAL OR

MENTAL DISABILITY IS REQUIRED TO PARTICIPATE:
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(i) IMMEDIATELY IF THE CONDITION CEASES DURING THE

FIRST 22 MONTHS THAT THE PERSON RECEIVES ASSISTANCE.

(ii) WITHIN EIGHT WEEKS IF THE CONDITION CEASES AFTER

THE PERSON HAS RECEIVED CASH ASSISTANCE FOR 22 MONTHS OR MORE.

(2) A PERSON WHO IS EXEMPT FROM RESET BECAUSE HE IS

PROVIDING CHILD CARE FOR A CHILD UNDER 6 YEARS OF AGE IS REQUIRED TO

PARTICIPATE AS SOON AS ALTERNATE CHILD CARE ARRANGEMENTS ARE AVAILABLE OR

WHEN THE CHILD BECOMES 6 YEARS OF AGE, WHICHEVER OCCURS FIRST.

(3) AN EXEMPT INDIVIDUAL UNDER 18 YEARS OF AGE IS REQUIRED

TO PARTICIPATE WHEN HE:

(i) REACHES 18 YEARS OF AGE

(ii) ATTAINS A HIGH SCHOOL DIPLOMA OR A CERTIFICATE OF

HIGH SCHOOL EQUIVALENCY

(iii) CEASES TO PURSUE A HIGH SCHOOL DIPLOMA OR A

CERTIFICATE OF HIGH SCHOOL EQUIVALENCY.
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(4) A SINGLE CUSTODIAL PARENT WHO IS EXEMPT TO PROVIDE

CARE TO A CHILD UNDER 12 MONTHS OF AGE IS REQUIRED TO PARTICIPATE UNDER ONE

OF THE FOLLOWING CIRCUMSTANCES:

(i) THE CHILD REACHES 12 MONTHS OF AGE.

(ii) THE CUSTODIAL PARENT HAS CLAIMED THIS EXEMPTION

FOR A TOTAL OF 12 MONTHS DURING THE PARENT'S LIFETIME.

(iii)THE CUSTODIAL PARENT OPTS NOT TO CLAIM THIS

EXEMPTION.

RESET PARTICIPATION REQUIREMENTS

165.31. RESET Participation REQUIREMENTS,

(a) [Exempt voluntary participation. An exempt individual may

volunteer to participate in the ETP. A voluntary participant who drops out

of the Program without good cause after having commenced participation will

not be given priority to regain participant status so long as other

individuals are actively seeking to participate. An exempt volunteer's

withdrawal from the ETP or failure to participate will have no effect on
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eligibility for assistance benefits.] THE BESET PROGRAM. THE RESET PROGRAM

IS DESIGNED TO ENABLE RECIPIENTS OF CASH ASSISTANCE TO SECURE PERMANENT

FULL-TIME UNSUBSIDIZED JOBS, ENTRY LEVEL JOBS OR PART-TIME JOBS WHICH CAN

ESTABLISH A WORK HISTORY, PREFERABLY IN THE PRIVATE SECTOR, WITH WAGES AND

BENEFITS THAT LEAD TO ECONOMIC INDEPENDENCE AND SELF-SUFFICIENCY AS SOON AS

PRACTICABLE, WITHIN THE CONSTRAINTS OF AVAILABLE FUNDS.

(b) [Nonexempt voluntary participation. Nonexempt volunteers

who willfully fail without good cause to participate in the ETP are subject

to sanction. Each nonexempt volunteer will be informed of the potential

consequence prior to commencement of participation.] GRANDFATHERED

ACTIVITIES. A RECIPIENT WHO HAS AN EMPLOYMENT DEVELOPMENT PLAN (EDP)

APPROVED PRIOR TO MARCH 3, 1997, IS PERMITTED TO CONTINUE IN THE APPROVED

ACTIVITY OR ACTIVITIES, WITHOUT BEING REQUIRED TO PARTICIPATE IN ADDITIONAL

WORK-RELATED ACTIVITIES, UNTIL THE ACTIVITY IS COMPLETED IF THE RECIPIENT IS

MAKING SATISFACTORY PROGRESS ACCORDING TO THE STANDARDS OF THE PROVIDER OR

UNTIL THE RECIPIENT OTHERWISE CEASES TO PARTICIPATE, WHICHEVER OCCURS FIRST.

ON OR AFTER MARCH 3, 1997, AND, AFTER 24 MONTHS OF RECEIPT OF CASH

ASSISTANCE, THE RECIPIENT MUST ALSO COMPLY WITH THE REQUIREMENTS OF

SUBSECTION (e) (RELATING TO WORK ACTIVITY REQUIREMENTS) . THE SANCTIONS OF

§165.61 (RELATING TO SANCTIONS) ALSO APPLY TO INDIVIDUALS IN GRANDFATHERED

ACTIVITIES.



51

(c) {Priority of educational activity to custodial parents.

Custodial parents required to participate under §165.21(d)(relating to

Enrollment) will be referred to an appropriate educational activity, if

available, unless one of the following exists:

(1) The person demonstrates a basic literacy level of 8.9

grade level.

(2) The long-term employment goal of the person as

identified in the employment plan does not require a high school diploma or

its equivalent.] REQUIREMENTS THAT ALWAYS APPLY AS CONDITIONS OF

ELIGIBILITY OR CONTINUING ELIGIBILITY FOR CASH ASSISTANCE. ALL INDIVIDUALS

WHO ARE NOT EXEMPT UNDER §165.21 (RELATING TO ENROLLMENT) MUST SEEK AND

ACCEPT ANY OFFER OF EMPLOYMENT AND MAINTAIN BONA FIDE EMPLOYMENT.

ADDITIONALLY, NONEXEMPT RECIPIENTS MAY NOT, WITHOUT GOOD CAUSE, TERMINATE OR

REDUCE EMPLOYMENT; FAIL TO APPLY FOR WORK; OR REFUSE TO ACCEPT REFERRAL TO

AND PARTICIPATE IN A WORK-RELATED ACTIVITY AS PRESCRIBED BY THE DEPARTMENT,

(d) FIRST 24 MONTHS. ALL NONEXEMPT INDIVIDUALS WHO ARE NOT

EMPLOYED FOR AN AVERAGE OF AT LEAST 20 HOURS PER WEEK ARE REQUIRED TO

PARTICIPATE IN A WORK-RELATED ACTIVITY AS A CONDITION OF ELIGIBILITY OR

CONTINUING ELIGIBILITY FOR CASH ASSISTANCE.
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(1) THE INITIAL WORK-RELATED ACTIVITY IS AN INDEPENDENT

JOB SEARCH FOR UP TO 8 WEEKS EXCEPT AS PROVIDED IN SUBSECTION (b) (RELATING

TO GRANDFATHERED ACTIVITIES) AND (d) (4) .

(i) FOR APPLICANTS, THE INITIAL JOB SEARCH IS

REQUIRED UPON AUTHORIZATION OF CASH ASSISTANCE.

(ii) FOR RECIPIENTS WHO, ON THE EFFECTIVE DATE OF 62

P.S. §405.1 (a. 2) (3), HAVE NOT COMPLETED AN INITIAL JOB SEARCH, THE INITIAL

JOB SEARCH IS REQUIRED WITHIN 8 WEEKS OF THE RECIPIENT'S NEXT

REDETERMINATION OF ELIGIBILITY.

(iii) THE APPLICANT OR RECIPIENT MUST DOCUMENT SUCH

EFFORTS AND PRESENT THE DOCUMENTATION TO THE APPROPRIATE COUNTY ASSISTANCE

OFFICE UPON REQUEST. A NONEXEMPT RECIPIENT'S WILLFUL FAILURE TO COMPLY

WITHOUT GOOD CAUSE WITH THE REQUIREMENTS OF THIS SUBSECTION WILL RESULT IN

THE IMPOSITION OF SANCTIONS AS SET FORTH IN §165.61.

(2) AFTER THE INITIAL JOB SEARCH DURING THE FIRST 24

MONTHS THAT AN INDIVIDUAL RECEIVES CASH ASSISTANCE, THE INDIVIDUAL MAY

FULFILL THE APPROVED WORK-RELATED ACTIVITY REQUIREMENT, SUBJECT TO THE
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EXCEPTIONS IN PARAGRAPHS (3) AND (4) , BY PARTICIPATING IN ONE OR MORE OF THE

FOLLOWING ACTIVITIES AS APPROVED BY THE DEPARTMENT:

(i) SUBSIDIZED EMPLOYMENT.

(ii) WORK EXPERIENCE.

(iii)ON-THE-JOB TRAINING.

(iv) COMMUNITY SERVICE.

(v) WORKFARE.

(vi) VOCATIONAL EDUCATION.

(vii)GENERAL EDUCATION.

(viii)ENGLISH-AS-A-SECOND LANGUAGE.

(ix) JOB SKILLS TRAINING.

(x) JOB SEARCH.

(xi) JOB READINESS/PREPARATION ACTIVITIES.
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(3) DURING THE FIRST 24 MONTHS THAT AN INDIVIDUAL RECEIVES

CASH ASSISTANCE, WHETHER CONSECUTIVE OR INTERRUPTED, PARTICIPATION IN AN

APPROVED VOCATIONAL EDUCATION, GENERAL EDUCATION, ENGLISH-AS-A-SECOND

LANGUAGE AND JOB SKILLS TRAINING COUNTS TOWARD FULFILLING THE WORK-RELATED

ACTIVITY REQUIREMENT FOR A MAXIMUM OF 12 MONTHS.

(4) A RECIPIENT 18 YEARS OF AGE OR OLDER BUT UNDER 22

YEARS OF AGE WHO DOES NOT HAVE A HIGH SCHOOL DIPLOMA OR ITS EQUIVALENT CAN

FULFILL THE WORK-RELATED ACTIVITY REQUIREMENT FOR A MAXIMUM OF 24 MONTHS BY

PURSUING A HIGH SCHOOL DIPLOMA OR ITS EQUIVALENT.

(e) AFTER 24 MONTHS. AFTER RECEIVING CASH ASSISTANCE FOR 24

MONTHS, WHETHER THE MONTHS ARE CONSECUTIVE OR INTERRUPTED, THE RECIPIENT

MUST, AS A CONDITION OF RECEIVING CASH ASSISTANCE, PARTICIPATE FOR AN

AVERAGE OF AT LEAST 20 HOURS PER WEEK IN ANY ONE OR A COMBINATION OF THE

FOLLOWING ACTIVITIES, AS APPROVED BY THE DEPARTMENT:

(1) UNSUBSIDIZED EMPLOYMENT.

(2) SUBSIDIZED EMPLOYMENT.

(3) WORK EXPERIENCE.
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(4) COMMUNITY SERVICE.

(5) ON-THE-JOB TRAINING.

(6) WORKFARE.

A NONEXEMPT RECIPIENT'S FAILURE TO COMPLY WITHOUT GOOD CAUSE WITH THE

REQUIREMENTS OF THIS SECTION WILL RESULT IN THE IMPOSITION OF SANCTIONS AS

SET FORTH IN §165.61.

[ (d) ] (f) [EDP. ] AGREEMENT OF MUTUAL RESPONSIBILITY (AMR) .

Final approval of the [EDP] WORK AND WORK-RELATED ACTIVITIES LISTED IN THE

AMR rests with the Department. The [EDP] AMR is not considered a contract.

Factors to be considered in developing the [EDP] AMR include:

• • * • •

[(e)](g) Self-initiated education or training. Self-initiated

education or training may be approved as PART OF an individual's [EDP] AMR,

if in addition to the criteria in subsection [(d)](£), the following

conditions are met:

* • * * *
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(4) DURING THE FIRST 24 MONTHS THAT AN INDIVIDUAL RECEIVES

CASH ASSISTANCE, PARTICIPATION IN AN APPROVED VOCATIONAL EDUCATION, GENERAL

EDUCATION, ENGLISH-AS-A-SECOND LANGUAGE AND JOB SKILLS TRAINING COUNTS

TOWARD FULFILLING THE WORK-RELATED ACTIVITY REQUIREMENT FOR A MAXIMUM OF 12

MONTHS. FAILURE TO COMPLY WITH THE REQUIREMENTS OF THIS PARAGRAPH WILL

RESULT IN THE IMPOSITION OF SANCTIONS PURSUANT TO §165.61.

(5) AFTER 24 MONTHS OF RECEIPT OF CASH ASSISTANCE, A

PERSON MUST ALSO FULFILL THE MINIMUM 20-HOURS-PER-WEEK WORK ACTIVITY

REQUIREMENT AS SPECIFIED IN SUBSECTION (e) (RELATING TO WORK ACTIVITY

REQUIREMENTS) . FAILURE TO COMPLY WITH THE REQUIREMENTS OF THIS PARAGRAPH

WILL RESULT IN THE IMPOSITION OF SANCTIONS PURSUANT TO §165.61.

(h) EXEMPT VOLUNTARY PARTICIPATION. AN EXEMPT INDIVIDUAL MAY

VOLUNTEER TO PARTICIPATE IN RESET. AN EXEMPT VOLUNTEER'S WITHDRAWAL FROM

RESET OR FAILURE TO PARTICIPATE WILL HAVE NO EFFECT ON ELIGIBILITY FOR

ASSISTANCE BENEFITS.

• * * * •



57

CONCILIATION AND GOOD CAUSE

165.51. Conciliation.

(a) [The worker shall exhaust efforts toward conciliatory

resolution of disputes with the person before the issuance of a notice of

adverse action.] INFORMATION INDICATING NONCOMPLIANCE WITH RESET AND/OR

THE WORK-RELATED OR WORK REQUIREMENTS ON THE AMR SHALL RESULT IN A REVIEW OF

ELIGIBILITY. THE RECIPIENT SHALL BE INFORMED IN PERSON, BY TELEPHONE, OR IN

WRITING THAT A REVIEW OF ELIGIBILITY IS NEEDED. AS PART OF THE REVIEW OF

ELIGIBILITY, THE DEPARTMENT WILL ATTEMPT TO CONDUCT A CONCILIATION SESSION.

[conciliatory efforts will be] INFORMATION PERTAINING TO THE REVIEW OF

ELIGIBILITY AND CONCILIATION EFFORTS ARE documented in the case record.

[The recipient shall be counseled as to the purpose of the Program and the

consequences of a refusal to participate.] The conciliation session shall

be conducted in person [, at an agreed upon time, unless the recipient would

prefer to have it] OR by telephone.

(b) A conciliation session shall be conducted to [discuss the

reasons for the Department's particular requirements, how they fit into the

EDP of the recipient, why the recipient has difficulty with or objects to

the particular requirement and shall include a good faith effort by all
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parties to overcome barriers to participation. The purpose of the

conciliation session is to explore ways to facilitate a mutually

advantageous relationship that will make the recipient more employable and

help the recipient to reduce dependency. If the recipient is willing to

participate but has difficulty participating, every opportunity shall be

made to reach a reasonable resolution. This shall include rescheduling

appointments to mutually agreed upon times, transportation assistance and

exploration of alternative components or revision of the EDP. Unless a

recipient shows a clear pattern of missing appointments without good cause,

these appointments shall be rescheduled.] DETERMINE THE FACTS AND

CIRCUMSTANCES APPARENTLY RESULTING IN THE CLIENT'S NONCOMPLIANCE WITH RESET

AND TO DETERMINE IF THE CLIENT HAD GOOD CAUSE FOR FAILING TO COMPLY.

165.52. Good Cause.

(a) Good cause includes the following circumstances beyond the

client's control:

• • • • •

(9) The person does not have adequate child care for

children who need close supervision, particularly if the hours of employment

or [ETP] RESET participation are other than normal daylight working hours.
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(10) The person failed to receive notice at least 2 days

prior to the date of a scheduled [ETP] RESET activity.

(11) The person ends a sporadic work relationship that does

not hold a reasonable possibility for permanent, full-time work to

participate in an approved [ETP] RESET activity or to accept full-time

employment,

(12) A job offer is rejected because it will result in a

net loss of cash income to the budget group of the [ETP] RESET participant.

Net loss of cash income results if the budget group's gross income less

actual work-related expenses plus a Cash Assistance payment for which the

budget group remains eligible is less than the Cash Assistance previously

received. The actual work-related expenses include mandatory payroll

deductions as well as the actual cost of child care, cost of care of an

incapacitated person living in the same home and transportation.

* * * * * *

(15) The location of [an ETP] A RESET site or job is more

than 2 hours round-trip by reasonably available public or private

transportation from the client's residence.

• * * * *

(17) The person is claiming to be exempt from [ETP] RESET

enrollment under [§165,11(c)(1)] §165.21 (relating to enrollment) and is

cooperating in an attempt to provide verification.

• • • * *
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SANCTIONS

165.61. Sanctions.

(a) A sanction will be imposed on an individual who is required

[but willfully fails without good cause] to participate in [the ETP,] RESET

AND, WILLFULLY AND WITHOUT GOOD CAUSE:

(1) fails to accept a bona fide offer of employment in

which the individual is able to engage, or

(2) VOLUNTARILY terminates employment, or

(3) FAILS OR REFUSES TO ACCEPT REFERRAL TO, PARTICIPATE

IN, OR CONTINUE PARTICIPATION IN A WORK OR WORK-RELATED ACTIVITY AS

SPECIFIED IN THE AMR, OR

(4) FAILS TO ACCEPT REFERRAL TO, PARTICIPATE IN, OR

CONTINUE PARTICIPATION IN AN AVAILABLE WORK OR WORK-RELATED ACTIVITY, OR

(5) FAILS TO SEEK EMPLOYMENT, OR

(6) FAILS TO MAINTAIN EMPLOYMENT, OR

(7) reduces earnings, AFTER HAVING RECEIVED CASH

ASSISTANCE FOR 24 MONTHS OR MORE [without good cause. This subsection

includes a nonexempt individual who volunteers to participate.] AND THE

SANCTION FOR REDUCING EARNINGS DESCRIBED IN SUBSECTION (d) DOES NOT APPLY,
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(8) FAILS TO PARTICIPATE IN ONE OF THE FOLLOWING WORK-

RELATED ACTIVITIES IF NOT EMPLOYED AT LEAST 20 HOURS PER WEEK DURING THE

FIRST 24 MONTHS OF RECEIVING CASH ASSISTANCE:

(i) SUBSIDIZED EMPLOYMENT.

(ii) WORK EXPERIENCE.

(iii) ON-THE-JOB TRAINING.

(iv) COMMUNITY SERVICE.

(v) WORKFARE.

(vi) VOCATIONAL EDUCATION.

(vii) GENERAL EDUCATION.

(viii) ENGLISH-AS-A-SECOND LANGUAGE.

(ix) JOB SKILLS TRAINING.

(x) JOB SEARCH.

(xi) JOB READINESS/PREPARATION ACTIVITIES, OR

(9) FAILS TO PARTICIPATE FOR AN AVERAGE OF AT LEAST 20

HOURS PER WEEK IN ONE OF THE FOLLOWING WORK ACTIVITIES AFTER RECEIVING 24

MONTHS OF CASH ASSISTANCE:

(i) UNSUBSIDIZED EMPLOYMENT.

(ii) SUBSIDIZED EMPLOYMENT,

(iii) WORK EXPERIENCE,

(iv) COMMUNITY SERVICE,

(v) ON-THE-JOB TRAINING,

(vi) WORKFARE, OR
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(10) FAILS TO AGREE TO FULFILL THE WORK OR WORK-RELATED

ACTIVITY REQUIREMENTS, OR

(11) FAILS TO APPLY FOR WORK AT SUCH TIME AND IN SUCH

MANNER AS THE DEPARTMENT MAY PRESCRIBE.

(b) [If the individual under sanction is the only dependent

child in the AFDC or A F D O U budget group, the caretaker/relative shall

continue to receive AFDC or AFDC-U during the sanction period, if otherwise

eligible.] THE SANCTION PERIOD SHALL BE:

(1) FOR THE FIRST OCCURRENCE, 30 DAYS OR UNTIL THE FAILURE

TO COMPLY CEASES, WHICHEVER IS LONGER.

(2) FOR THE SECOND OCCURRENCE, 60 DAYS OR UNTIL THE

FAILURE TO COMPLY CEASES, WHICHEVER IS LONGER.

(3) FOR THE THIRD OCCURRENCE, PERMANENTLY.

(c) [If the individual is a nonexempt parent in the AFDC-U

category and the other parent is not enrolled in or participating in the

ETP, the failure of the individual to cooperate will make both parents

ineligible for assistance. If the other parent agrees to participate, the

sanction will only be imposed on the nonparticipating parent.]

APPLICABILITY OF THE SANCTION IS AS FOLLOWS:
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(1) DURING THE FIRST 24 MONTHS, THE SANCTION IS IMPOSED

ONLY ON THE PERSON WHO FAILS TO COMPLY.

BUDGET GROUP.

(2) AFTER 24 MONTHS, THE SANCTION IS IMPOSED ON THE ENTIRE

(d) [The sanction period shall be:

(1) For the first occurrence, until the failure to comply

ceases.

(2) For the second occurrence, 3 payment months or until

the failure to comply ceases, whichever is longer.

(3) For the third occurrence, and thereafter, 6 months or

until the failure to comply ceases, whichever is longer.] IN LIEU OF THE

SANCTIONS IN SUBSECTION (b) AND PARAGRAPH (c) (1) , IF AN EMPLOYED INDIVIDUAL

VOLUNTARILY, WITHOUT GOOD CAUSE, REDUCES HIS OR HER EARNINGS DURING THE

FIRST 24 MONTHS THAT ASSISTANCE IS RECEIVED BY NOT WORKING AN AVERAGE OF AT

LEAST 20 HOURS PER WEEK AS REQUIRED BY §165.31 (c) (RELATING TO REQUIREMENTS

THAT ALWAYS APPLY AS CONDITIONS OF ELIGIBILITY OR CONTINUING ELIGIBILITY FOR

CASH ASSISTANCE) , THE GRANT IS REDUCED BY THE DOLLAR VALUE OF THE INCOME

THAT WOULD HAVE BEEN EARNED IF THE RECIPIENT HAD NOT VOLUNTARILY REDUCED THE

HOURS OF EMPLOYMENT TO LESS THAN AN AVERAGE OF 20 HOURS PER WEEK. THE

REDUCTION CONTINUES UNTIL THE REQUIREMENT IS MET.
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(e) IF THE INDIVIDUAL UNDER SANCTION IS THE ONLY DEPENDENT CHILD

IN THE TANF BUDGET GROUP, THE CARETAKER SHALL CONTINUE TO RECEIVE TANF

DURING THE SANCTION PERIOD, IF OTHERWISE ELIGIBLE, DURING THE FIRST 24

MONTHS THAT TANF IS RECEIVED.

[(e)](f)If the individual UNDER SANCTION IN THE FIRST 24 MONTHS

is a parent or other [caretaker/relative] CARETAKER, payments for the

remaining members of the [assistance unit] BUDGET GROUP will be in the form

of protective or vendor payments in accordance with Chapter 291 (relating to

protective and vendor payments). If after making reasonable efforts a

protective payee is unable to be located, payments on behalf of the

remaining members of the budget group will be made to the [caretaker/

relative] CARETAKER under sanction.

NOTIFICATION

165.71. Notification.

(a) If the conciliation effort has ended without resolution of

the matter, the client will be sent a notice in accordance with Chapter 133

(relating to redetermining eligibility). This notice shall include a
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detailed explanation of the reason for the action, the consequence of

refusal or failure to cooperate without good cause with [an ETP] A RESET

requirement, and the action needed to end the sanction.

(b) [An individual whose failure to comply results in a sanction

will be reminded in writing when 3 months have elapsed of the individual's

option to end the sanction by correcting the failure to comply,] (RESERVED)

• • * • •

Subpart D. DETERMINATION OF NEED AND AMOUNT OF ASSISTANCE

• • • * •

CHAPTER 177. RESOURCES

* * * * *

TREATMENT OF RESOURCES

177.21. Personal property.

(a) Applicants and recipients. For an applicant and recipient,

the following personal property is not counted in determining eligibility:

* * * * *

(2) [Equity] THE FULL value of one [automobile] VEHICLE

per TANF OR GA budget group [up to a maximum of $1,500. The excess value is

considered an available resource and is counted and applied toward the

resource limit.] . THE EQUITY VALUE OF ALL OTHER VEHICLES WILL BE COUNTED

AND APPLIED TOWARD THE RESOURCE LIMIT.

* * * * *
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(11) An educational savings account established by an

individual at a bank or other financial institution to pay for POST-

SECONDARY EDUCATION EXPENSES INCLUDING tuition, books and incidental

expenses related to attendance at a vocational school, community college,

college or university. The account must be clearly identified as having

been established for or restricted to payment of educational expenses.

* * * * *

(ii) Monies deposited in an account plus interest

earned on the account shall be exempt in determining eligibility [for GA] as

long as the funds remain on deposit.

(iii)Monies withdrawn to pay for educational expenses

THAT ARE PAID TO AN APPROVED EDUCATIONAL INSTITUTION are exempt.

Documentation must be provided that verifies the expenses were incurred.

* * * * *

(12) Savings accounts established [under the tuition

account program] and bonds purchased [under] PURSUANT TO 24 P.S. §§6901.101-

6901.701, the TUITION ACCOUNT PROGRAM AND College Savings Bond Act [(P.L.

28, No. 11)].

(13) STUDENT FINANCIAL ASSISTANCE FOR EDUCATIONAL EXPENSES

IN THE FORM OF LOANS, GRANTS AND SCHOLARSHIPS.

(14) THE FACE AND CASH SURRENDER VALUE OF A LIFE INSURANCE

POLICY.
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(15) A FAMILY SAVINGS ACCOUNT ESTABLISHED PURSUANT TO 73

P.S. §§400.2101-2103, ACT 1997-23.

(i) THE ACCOUNT MUST BE CLEARLY IDENTIFIED AS A

FAMILY SAVINGS ACCOUNT.

(ii) THE SAVINGS ACCOUNT, ITS OWNERSHIP, AND THE

ACCOUNT BALANCE MUST BE VERIFIED BY WRITTEN DOCUMENTATION. DOCUMENTATION

MAY INCLUDE, BUT IS NOT LIMITED TO, A COPY OF THE PASSBOOK OR A CURRENT

STATEMENT FROM THE BANK OR OTHER FINANCIAL INSTITUTION.

(iii) MONIES DEPOSITED INTO THE ACCOUNT PLUS INTEREST

EARNED ON THE ACCOUNT SHALL BE EXEMPT IN DETERMINING ELIGIBILITY AS LONG AS

THE FUNDS REMAIN ON DEPOSIT.

(iv) MONIES WITHDRAWN TO PAY FOR EXPENSES OUTLINED IN

AN APPROVED SAVINGS PLAN FOR THIS ACCOUNT ARE EXEMPT. DOCUMENTATION MUST BE

PROVIDED THAT VERIFIES THE EXPENSES WERE INCURRED.

(v) MONIES WITHDRAWN FROM A FAMILY SAVINGS ACCOUNT

THAT ARE USED FOR A PURPOSE UNRELATED TO THE APPROVED SAVINGS PLAN SHALL BE

ADDED TO THE BUDGET GROUP'S RESOURCE AMOUNT AND USED TO DETERMINE

ELIGIBILITY BEGINNING WITH THE DATE OF WITHDRAWAL. EXCEPTION: MONIES

WITHDRAWN TO PAY FOR EDUCATIONAL EXPENSES SHALL BE EXEMPT.

• * * * *
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177.22. Real property.

* * • • •

(b) Nonresident property owned by an applicant or recipient.

Nonresident property, including a burial space, is considered in the following

manner:

* * * * *

(3) If the equity value of nonexempt property, either alone or

in combination with other nonexempt resources, exceeds the resource limit, each

separately deeded parcel of nonexempt property receives [a one-time-only] AN

exemption for 9 consecutive budget months beginning with the date assistance is

authorized for applicants, and the date the resource becomes legally available for

recipients, if the following requirements are met:

* * * * *

(ii) [The applicant or recipient signs an agreement to

dispose of the property within the 9 consecutive month exemption period.] IN CASES

WHERE THE BUDGET GROUP HAS BEEN UNABLE TO SELL NONRESIDENT PROPERTY FOR REASONS

BEYOND THEIR CONTROL, THE 9-MONTH TIME LIMIT FOR DISPOSING OF SUCH PROPERTY WILL BE

EXTENDED FOR ADDITIONAL 9-MONTH PERIODS AS LONG AS THE DEPARTMENT DETERMINES THAT

THE BUDGET GROUP IS CONTINUING TO MAKE A GOOD-FAITH EFFORT TO SELL THE PROPERTY.

• * • • •

(4) If the nonexempt property has not been sold within EACH OF

the 9-month exemption [period] PERIODS, AND THE BUDGET GROUP CANNOT SUBSTANTIATE

THAT A GOOD-FAITH EFFORT TO SELL THE PROPERTY IS STILL BEING MADE, the recipient and

members of the budget group for whom he is an LRR are ineligible, and the assistance

received is treated as an overpayment. If the assistance stops and restarts during

the 9 consecutive month exemption period, the assistance received is treated as an

overpayment.

• • * * •
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177.24, Determining value of resources.

Unless specifically exempt under §177.21 or §177.22

(relating to personal property; and real property), the equity value of real

and personal property is subject to the resource limits in §177.31 (relating

to resource limit).

(1) Determining value of personal property. An applicant,

recipient, guardian, trustee or sponsor of an alien shall provide

documentation verifying value of personal property. This documentation

includes, but is not limited to, a written estimate from a car dealer of the

fair market value of a motor vehicle, a title of ownership and a written

statement from financial institutions. Special requirements regarding

certain personal property resources are as follows:

* * * * *

[(ii) Life insurance. The client may document the

cash value of a life insurance policy by presenting a policy which contains

cash value charts or through a written statement from the insurance company.

(A) The cash value is considered an available

resource to the budget group if the applicant/recipient or an LRR in the

home is the owner of the policy or has the authority to cash in the policy.

The client may document ownership by presenting the policy or through a

written statement from the insurance company.
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(B) Money borrowed by a recipient from the cash

value of a life insurance policy is used to determine eligibility under

§177.31 during the month in which the cash is borrowed and for each month

during which the cash remains unexpended,]

• • * • •

CHAPTER 178. RESOURCE PROVISIONS FOR

CATEGORICALLY NMP-MA AND MNO-MA

Subchapter A. GENERAL PROVISIONS FOR MA RESOURCES

COMMON TO ALL CATEGORIES OF MA

• * * • •

CATEGORIES OF MA

178.11. Categories of NMP-MA.

NMP-MA applicants/recipients shall meet the resource

requirements of the category of NMP-MA for which they are eligible. The

following explains the different NMP-MA categories:

• * * • *

(4) The PC category is a TANF-related category and

designates an NMP person who is one of the following:

* * * * *
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(ii) A person 21 years of age or older and under age

65 who meets the requirements of a specified relative under §151.42

(relating to definitions) and is responsible for the care and control of a

dependent child. For purposes of determining if the person 21 years of age

or older and under 65 years of age is a specified relative, a dependent

child, including the child who is receiving SSI, is a child under 18 years

of age or under 19 years of age if the child is a full-time student in

secondary school or the equivalent level of a vocational or technical school

and [reasonably expected to complete the program before reaching 19 years of

age, and] who meets the deprivation of support conditions under §153.43 (a)-

(c) (relating to [AFDC] TANF deprivation of support or care requirements).

* * * * *

178.12. Categories of MNO-MA.

MNO-MA applicants/recipients shall meet the resource

requirements of the category of MNO-MA for which they are eligible- The

following explains the different MNO-MA categories:

• • • • *

(5) The TC category is [an AFDC-related] A TANF-RELATED

category and designates an MNO person who is one of the following:

* * * * *
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(ii) A person 21 years of age or older and under 65

years of age who meets the requirements of a specified relative under

§151.42 (relating to definitions) and is responsible for the care and

control of a dependent child. For purposes of determining if the person 21

years of age or older and under 65 years of age is a specified relative, a

dependent child, including the child who is receiving SSI, is a child under

18 years of age or under 19 years of age if the child is a full-time student

in secondary school or the equivalent level of a vocational or technical

school and [reasonably expected to complete the program before reaching 19

years of age, and] who meets the deprivation of support conditions under

§153.43(a)-(c) (relating to [AFDC] TANF deprivation of support or care

requirements).

* * * * *

Subchapter C. [AFDC] TANF-RELATED AND GA-RELATED

CATEGORIES OF MA

ADDITIONAL RESOURCE REQUIREMENTS FOR THE

[AFDC] TANF-RELATED AND GA-RELATED CATEGORIES OF MA

178.151, Additional resource requirements.

* • • * •

(c) If an applicant/recipient or LRR owns nonexcluded real

property, he shall have a [6-month] 9-MONTH period in which to make a bona

fide effort to sell the property AND ADDITIONAL 9-MONTH PERIODS AS LONG
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AS[. The 6-month period may be extended for an additional 3 months if] the

applicant/recipient OR LRR can demonstrate good cause for not selling the

property [by the end of the 6-month period].

(d) That portion of a gift that exceeds $50 per person in a

calendar quarter as determined under §181.263(8) (relating to other types of

income not counted for the [AFDC] TANF and GA categories) is a countable

resource.

* • • • •

RESOURCE EXCLUSIONS FOR THE [AFDC] TANF-RELATED AND GA-RELATED

CATEGORIES OF MA

178.161. Personal property exclusions.

The following personal property is excluded:

* * * * *

[(12) Term insurance. Term insurance or other life

insurance which does not accumulate a cash value.

(13)] (12) * * *
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[(14)] (13) Life insurance policies. THE FACE AND CASH

SURRENDER VALUE OF ALL [Life] LIFE insurance owned by the applicant/

recipient IS EXCLUDED. [up to a maximum face value of $1,500 for each

insured person. If the life insurance of an insured person has a total face

in excess of $1,500, only the cash surrender value in excess of $1,000 will

be considered a resource to the owner.

(15)] (14) * * *

[16](15) * * *

(16) STUDENT FINANCIAL ASSISTANCE FOR EDUCATIONAL EXPENSES

IN THE FORM OF LOANS, GRANTS, AND SCHOLARSHIPS.

(17) A FAMILY SAVINGS ACCOUNT ESTABLISHED PURSUANT TO 73

P.S. §§2101-2103, ACT 1997-23.

(i) THE ACCOUNT MUST BE CLEARLY IDENTIFIED AS A

FAMILY SAVINGS ACCOUNT.

(ii) THE SAVINGS ACCOUNT, ITS OWNERSHIP AND THE

ACCOUNT BELANCE MUST BE VERIFIED BY WRITTEN DOCUMENTATION. DOCUMENTATION

MAY INCLUDE, BUT IS NOT LIMITED TO, A COPY OF THE PASSBOOK OR A CURRENT

STATEMENT FROM THE BANK OR OTHER FINANCIAL INSTITUTION.
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(iii) MONIES DEPOSITED INTO THE ACCOUNT, PLUS INTEREST

EARNED ON THE ACCOUNT SHALL BE EXEMPT IN DETERMINING ELIGIBILITY AS LONG AS

THE FUNDS REMAIN ON DEPOSIT.

(iv) MONIES WITHDRAWN TO PAY FOR EXPENSES OUTLINED IN

AN APPROVED SAVINGS PLAN FOR THIS ACCOUNT ARE EXEMPT. DOCUMENTATION MUST BE

PROVIDED THAT VERIFIES THE EXPENSES WERE INCURRED.

(v) MONIES WITHDRAWN FROM A FAMILY SAVINGS ACCOUNT

THAT ARE USED FOR A PURPOSE UNRELATED TO THE APPROVED SAVINGS PLAN SHALL BE

ADDED TO THE APPLICANT/RECIPIENT GROUP'S RESOURCE AMOUNT AND USED TO

DETERMINE ELIGIBILITY BEGINNING WITH THE DATE OF WITHDRAWAL. EXCEPTION:

MONIES WITHDRAWN TO PAY FOR EDUCATIONAL EXPENSES SHALL BE EXEMPT.

• • • • •

Additional Resource Exclusions for GA Categories of MA

178.165. Educational savings account.

(a) For GA categories of MA, an educational savings account

established by an individual at a bank or other financial institution to pay

for POST-SECONDARY EDUCATION EXPENSES INCLUDING tuition, books and

incidental expenses related to attendance at a vocational school, community

college, college or university is not counted in determining eligibility.

* * * * *
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(4) Monies withdrawn to pay for educational expenses THAT

ARE PAID TO AN APPROVED EDUCATIONAL INSTITUTION are exempt. Documentation

must be provided that verifies the expenses were incurred.

• • * • •

(b) For GA categories of MA/ savings accounts established [under

the Tuition Account Program] and bonds purchased [under] PURSUANT TO 24 P.S.

§§6901.101-6901.701, the TUITION ACCOUNT PROGRAM AND College Savings Bond

Act [(P.L, 28, No. 11)] are not counted in determining eligibility.

• • • • •

CHAPTER 181. INCOME PROVISIONS FOR

CATEGORICALLY NEEDY NMP-MA AND MNO-MA

Subchapter A. GENERAL PROVISIONS FOR MA INCOME

COMMON TO ALL CATEGORIES OF MA

• • • • *

CATEGORIES OF MA

181.41. Categories of NMP-MA.

An NMP-MA applicant/recipient shall meet the income

requirements of the category of NMP-MA for which they are eligible. The

following explains the different NMP-MA categories:
• • • • •
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(4) The PC category is a TANF-related category and

designates an NMP person who is one of the following:

• • • • •

(ii) A person 21 years of age or older and under 65

years of age who meets the requirements of a specified relative under

§151.42 (relating to definitions) and is responsible for the care and

control of a dependent child. For purposes of determining if the person 21

years of age or older and under 65 years of age is a specified relative, a

dependent child, including the child who is receiving SSI, is a child under

18 years of age or under 19 years of age if the child is a full-time student

in secondary school or the equivalent level of a vocational or technical

school and [reasonably expected to complete the program before reaching 19

years of age and] who meets the deprivation of support conditions under

§153.43(a)-(c) (relating to [AFDC] TANF deprivation of support or care

requirements),

* * * * *

181.42. Categories of MNO-MA.

An MNO-MA applicant/recipient shall meet the income

requirements of the category of MNO-MA for which they are eligible. The

following explains the different MNO-MA categories:

• • • * •
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(5) The TC category is [an AFDC] A TANF-related category

and designates an MNO person who is one of the following:

* * * * *

(ii) A person 21 years of age or older and under 65

years of age who meets the requirements of a specified relative under

§151.42 (relating to definitions) and is responsible for the care and

control of a dependent child. For purposes of determining if the person 21

years of age or older and under 65 years of age is a specified relative, a

dependent child, including the child who is receiving SSI, is a child under

18 years of age or under 19 years of age if the child is a full-time student

in secondary school or the equivalent age level of a vocational or technical

school and [reasonably expected to complete the program before reaching 19

years of age, and] who meets the deprivation of support

conditions under §153,43(a)-(c) (relating to [AFDC] TANF deprivation of

support or care requirements).

* * * * *
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Subchapter C. THE [AFDC] TANF AND GA CATEGORIES

NMP-MA GROSS INCOME TEST

FOR [AFDC] TANF CATEGORIES

181.251. NMP-MA gross income test for [AFDC] TANF categories.

(a) The following persons shall have their gross monthly income

considered:

(1) A person WHO IS included in the [applicant/recipient]

APPLICATION, [group] including a child.

(2) An LRR living with the [applicants/ recipients]

APPLICANTS who is not included in the application and who does not receive

SSI, SBP, [AFDC] TANF or GA.

* * • * *

(c) The total gross monthly earned and unearned income to be

counted in the gross income test include the following:

• • • • *

[(3) Section 181.273 (relating to income-in-kind).

(4)](3) • • *

[(5)](4) * * *
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[(6)](5) * * *

[(7)](6) * * *

t(8)3(7) * * *

[(9)] (8) • * •

[(10)] (9) * * *

[(11)] (10) * * *

* * * * *

181.262. Educational loans and grants.

[The following types of educational loans and grants to

students do not count as income when determining income eligibility for MA:

(1) Federal loans and grants to undergraduate students

made or insured under a program administered by the Secretary of the United

States Department of Education.

(2) College Work Study Program (CWSP) earnings of

undergraduate students.
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(3) Educational assistance from the Veterans Administra-

tion, only to the extent verified as used for educational expenses.

(4) Grants and scholarships or awards from colleges,

schools, or from civic, fraternal and alumni organizations, only to the

extent verified as used for educational expenses,] ALL STUDENT FINANCIAL

ASSISTANCE PROVIDED FOR EDUCATIONAL EXPENSES IN THE FORM OF LOANS, GRANTS

AND SCHOLARSHIPS IS EXCLUDED AS INCOME, UNLESS THE ASSISTANCE IS PROVIDED

SOLELY TO MEET BASIC LIVING NEEDS.

* * * * *

TYPES OF EARNED INCOME COUNTED

FOR THE [AFDC] TANF AND GA CATEGORIES

* * * * *

181.273. [Income-in-kind.

Income-in-kind is shelter received by the applicant/

recipient in return for services rendered and is counted as earned

income. The value of the income-in-kind is the difference between the

amount of the monthly rent actually paid and the amount of monthly rent

which the applicant/recipient would have been charged if he had not rendered

a service.
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(1) For the NMP-MA categories, the amount counted as

income-in-kind may not exceed the appropriate NMP-MA income limits in

Appendix E for the number of persons who are receiving income-in-kind.

(2) For the MNO-MA categories, the amount counted as

income-in-kind may not exceed the appropriate MNO-MA income limit in

Appendix H for the number of persons who are receiving income-in-kind.]

RESERVED.

• • * • •

TYPES OF UNEARNED INCOME COUNTED

FOR THE [AFDC] TANF AND GA CATEGORIES

• • • • •

181.287. Educational assistance.

[Educational assistance from scholarships, grants and

loans not exempted in §181.262 (relating to educational loans and grants)

is counted as unearned income unless the applicant/recipient verifies that

the educational assistance has been, or is being, used for tuition,

mandatory fees, books related to the courses of study or child care and

transportation costs—if not residing in college housing and necessary for
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school attendance. If one payment of educational assistance covers more

than 1 month, the amount not used for verified educational expenses is

averaged over the period covered by the educational assistance.] ALL

STUDENT FINANCIAL ASSISTANCE PROVIDED FOR EDUCATIONAL EXPENSES IN THE FORM

OF LOANS, GRANTS, AND SCHOLARSHIPS IS EXCLUDED AS INCOME, UNLESS THE

ASSISTANCE IS PROVIDED SOLELY TO &BSET BASIC LIVING NEEDS,

• • • • *

DEDUCTIONS FROM INCOME FOR THE

[AFDC] TANF AND GA CATEGORIES

181.311. Deductions from earned income for the [AFDC] TANF categories of

NMP-MA.

Each employed person who qualifies for MA in the PC

category, Pu category or in the [PD/PK] PD category with PC category-

children is entitled to the following deductions from earned income in the

following order:

(1) Work expenses. The first $90 per month from the

earned income of each applicant/recipient who is employed[.] IF THE

EMPLOYED PERSON IS NOT ELIGIBLE TO RECEIVE AN EARNED INCOME INCENTIVE

DEDUCTION AS DESCRIBED IN PARAGRAPH (2) OR IF THE $90 DEDUCTION IS MORE

ADVANTAGEOUS TO THE APPLICANT/RECIPIENT GROUP.
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(2) {Initial work] EARNED INCOME incentive [deduction]

DEDUCTIONS. [A work incentive deduction of $30 plus 1/3 of the remainder of

the earned income which is treated as follows:]

(i) Each employed person in the NMP-MA

applicant/recipient group is eligible to receive [the] AN EARNED

INCOME INCENTIVE deduction [for 4 consecutive months] if one of the

following applies:

(A) The employed [recipient] PERSON IN THE NMP-

MA APPLICANT/RECIPIENT GROUP is A RECIPIENT in [an AFDC-related] A TANF-

RELATED category or [in] a GA-related category with a child who is

simultaneously a recipient of MA in [an AFDC-related] A TANF-RELATED

category.

(B) The employed applicant has been a recipient

of cash assistance, NMP-MA or MNO-MA in [an AFDC-related] A TANF-RELATED

category in one of the 4 calendar months prior to the calendar month of his

application for NMP-MA.

(C) The employed applicant has been a recipient

of cash assistance, NMP-MA or MNO-MA in a GA-related category with a child

who was simultaneously a recipient of MA in [an AFDC-related] A TANF-RELATED

category in one of the 4 calendar months prior to the calendar month of his

application for NMP-MA.

• * • • •
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(ii) EACH EMPLOYED PERSON IN THE APPLICANT/RECIPIENT

GROUP WHO MEETS ONE OF THE REQUIREMENTS IN SUBPARAGRAPH (i) IS ELIGIBLE TO

RECEIVE A CONTINUOUS 50% EARNED INCOME INCENTIVE DEDUCTION OR THE FIRST $90

PER MONTH WORK EXPENSE DEDUCTION FROM EARNED INCOME AND A $30 PLUS 1/3

REMAINDER EARNED INCOME INCENTIVE DEDUCTION PER REQUIREMENTS IN SUBPARAGRAPH

(iii) , WHICHEVER IS MOST ADVANTAGEOUS TO THE APPLICANT /RECIPIENT GROUP.

(iii)THE APPLICATION OF THE $30 PLUS 1/3 REMAINDER

EARNED INCOME INCENTIVE DEDUCTION IS TREATED AS FOLLOWS:

(A) THE EMPLOYED APPLICANT /RECIPIENT IS

ELIGIBLE TO RECEIVE THE $30 PLUS 1/3 REMAINDER EARNED INCOME INCENTIVE

DEDUCTION FOR 4 CONSECUTIVE MONTHS IF:

[(ii) The employed applicant/recipient who received

the $30 and 1/3 incentive deduction for 4 consecutive months, has not

received the deduction since]

(I) 12 OR MORE consecutive months have

elapsed since the employed applicant/recipient last received NMP-MA in [an

AFDC-related] A TANF-RELATED category or in a GA-related category with a

child who was simultaneously a recipient in [an AFDC-related] A TANF-

RELATED category. The count begins with the first month following the
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month of termination for NMP-MA regardless of whether the employed person

received the entire 8 consecutive months of the $30 income incentive

deduction described in [paragraph (4)] CLAUSE (B).

[ (iii)] (II) The employed applicant/

recipient is eligible for a new 4 consecutive month count if the employed

applicant/recipient has an interruption in the 4 consecutive month count of

receipt of the $30 and 1/3 incentive deduction. Each of the following is

treated as an interruption:

[(A)](-a-)If there is no earned income

to be counted when determining eligibility for NMP-MA after the deduction of

work and dependent care expenses for the employed person, that month does

not count as one of the 4 consecutive months.

[(B)](-b-)An applicant/recipient whose

receipt of 4 consecutive months of the work incentive is interrupted by loss

of income.

[(iv)](III)An applicant/recipient who has

his NMP-MA terminated due to receipt of a regularly recurring extra

paycheck within a 5-week month is not considered to have had an

interruption in the accumulation of consecutive months and does not have

that month count as one of the 4 consecutive months. The applicant/

recipient shall meet one of the qualifications described in subparagraph
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(i) to qualify for a balance remaining in the 4-month count unless 12

consecutive months have elapsed in which he has not been a recipient of NMP-

MA in [an AFDC-related] A TANF-RELATED category or in a GA-related category

with a child who was simultaneously a recipient in [an AFDC-related] A TANF-

RELATED category. If 12 consecutive months have elapsed, the employed

applicant/recipient is eligible for a new 4 consecutive month count.

[(v)](IV)If an applicant/recipient received

retroactive NMP-MA and qualified for receipt of the earned income incentive

deduction as described in subparagraph (i) and elected to receive the earned

income incentive deduction, each month that he received the earned income

incentive deduction during the retroactive period counts as one of the 4

consecutive months when determining the balance remaining in the 4-month

count.

(B) EACH EMPLOYED PERSON IN THE APPLICANT/

RECIPIENT GROUP WHO RECEIVED 4 MONTHS OF THE $30 PLUS 1/3 INCOME INCENTIVE

DEDUCTION IS ELIGIBLE FOR AN INCOME DEDUCTION OF $30 PER MONTH DURING THE

NEXT 8 CONSECUTIVE MONTHS. THE APPLICATION OF THE $30 INCENTIVE IS TREATED

AS FOLLOWS:

(I) EACH EMPLOYED PERSON IN THE

APPLICANT/RECIPIENT GROUP IS ELIGIBLE TO RECEIVE THE DEDUCTION FOR 8

CONSECUTIVE CALENDAR MONTHS.
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(II) THE APPLICANT/RECIPIENT IS ENTITLED TO

THE $30 INCOME INCENTIVE DEDUCTION DURING A CALENDAR MONTH OF THE 8-MONTH

PERIOD FOR WHICH THE INCOME OF THE APPLICANT/RECIPIENT IS SUFFICIENT TO

QUALIFY.

(Ill)THE 8 MONTHS OF ELIGIBILITY FOR THE

$30 INCOME INCENTIVE DEDUCTION BEGINS WITH THE CALENDAR MONTH FOLLOWING THE

END OF THE 4 CONSECUTIVE CALENDAR MONTHS OF THE $30 AND 1/3 INCOME INCENTIVE

DEDUCTION.

(IV) THE 8 MONTHS OF ELIGIBILITY ARE

COUNTED CONSECUTIVELY, WHETHER OR NOT MA IS INTERRUPTED OR INCOME IS

SUFFICIENT TO QUALIFY FOR IT.

• * • * •

[(4) Other work incentive deduction. A work incentive

deduction of $30 per month of the earned income after 4 consecutive months

of the $30 plus 1/3 of the remainder has been received is treated as

follows:

(i) Each employed person in the NMP-MA applicant/

recipient group is eligible to receive the deduction for 8 consecutive

calendar months.
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(ii) The applicant/recipient is entitled to the $30

income incentive deduction during a calendar month of the 8-month period for

which the income of the applicant/recipient is sufficient to qualify.

(iii)The 8 months of eligibility for the $30 income

incentive deduction begins with the calendar month following the end of the

4 consecutive calendar months of the $30 and 1/3 income incentive deduction.

(iv) The 8 months of eligibility are counted

consecutively, whether or not MA is interrupted or income is sufficient to

qualify for it.]

* • • * •

CHAPTER 183. INCOME

* * * * *

EARNED INCOME

* * * * *

183.23. [Income-in-kind.

For assistance purposes, income-in-kind is shelter

received in return for services rendered and is counted as earned income.

The value of income-in-kind is the difference between the amount of the

monthly rent actually paid and the amount of monthly rent which the
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individual would have been charged if he had not rendered a service. This

value is not to exceed 33% of the family size allowance of the budget group

or if the family size allowance is divided between two or more budget

groups, 33% of the combined total family size allowance.] RESERVED.

* • • • *

UNEARNED INCOME

* • * * •

183.38. Educational assistance.

[Educational assistance from scholarships, grants and loans not exempted in

§183.81 (3) (i) and (ii) (relating to income exemptions) is considered in

determining eligibility. Only the amount which the person cannot verify as

being used for tuition, mandatory fees, books related to the courses of

study, child care expenses and transportation costs—if not residing in

college housing and necessary for school attendance—is counted as income.

If the educational assistance is received in one payment, average the income

over the period covered by the loan, scholarship or grant.] ALL STUDENT

FINANCIAL ASSISTANCE PROVIDED FOR EDUCATIONAL EXPENSES IN THE FORM OF LOANS,

GRANTS AND SCHOLARSHIPS IS EXCLUDED AS INCOME UNLESS THE ASSISTANCE IS

PROVIDED SOLELY TO MEET BASIC LIVING NEEDS.

* * * * *
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GROSS INCOME TEST

183,71. Gross income test*

(a) [A] AN APPLICANT budget group is ineligible for [AFDC/GA]

TANF/GA for a calendar month determined prospectively, if the total gross

earned and unearned income for a calendar month equals or exceeds the Income

Eligibility Limit—Appendix B, Table 2 (relating to income eligibility limit

(185% of standard of need))— or, if a special need exists, 185% of the sum

of the special need allowance added to the standard of need—Appendix B,

Table 1 (relating to standard of need). The Income Eligibility Limit and

the standard of need are based on the size of the budget group and the

schedule which is applicable to the county in which the budget group

resides. THE GROSS EARNED AND UNEARNED INCOME OF A RECIPIENT BUDGET GROUP

IS NOT SUBJECT TO THE GROSS INCOME TEST.

* * * * *

INCOME EXEMPTIONS

183.81. Income exemptions.

The following income is not considered in determining the

amount of the monthly assistance payment.

* * * * *
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(3) Educational loans and grants. Educational loans and

grants to students are considered as follows:

(i) [Federal loans and grants to undergraduate

students made or insured under a program administered by the Commissioner of

Education are excluded.] ALL STUDENT FINANCIAL ASSISTANCE PROVIDED FOR

EDUCATIONAL EXPENSES IN THE FORM OF LOANS, GRANTS AND SCHOLARSHIPS IS

EXCLUDED AS INCOME UNLESS THE ASSISTANCE IS PROVIDED SOLELY TO MEET BASIC

LIVING NEEDS.

* * * * *

[(iii)Educational assistance from the Veterans

Administration received by a veteran is excluded only to the extent verified

as used for educational expenses.

(iv) Grants and scholarships or awards from colleges./

schools or from civic, fraternal and alumni organizations are excluded only

to the extent verified as used for educational expenses.]

* * * * *

(29) Support pass-through. The first $50 per budget month

of court-ordered and voluntary support payments received BY THE BUDGET

GROUP, excluding arrearages.

* * * * *
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INCOME DEDUCTIONS

* • * * *

183.94. ELIGIBILITY FOR [AFDC] TANF earned income deductions.

[For expenses related to employment of each individual in

the AFDC budget group, subject] SUBJECT to the limitations in §183.97

(relating to ineligibility for disregards from earned income for [AFDC] TANF

and GA) , [disregard in the following order:] THE EARNED INCOME OF EACH

EMPLOYED INDIVIDUAL IN THE TANF BUDGET GROUP IS TREATED AS FOLLOWS:

(1) [Work expenses. The first $90 per month from the

earned income of each client who is employed.] AN APPLICANT WHO HAS BEEN A

RECIPIENT OF TANF IN 1 OF THE 4 CALENDAR MONTHS PRIOR TO THIS APPLICATION IS

ELIGIBLE TO RECEIVE A CONTINUOUS 50% DISREGARD FROM GROSS EARNED INCOME.

(2) [Earned income incentive deduction. As an incentive

to eligible AFDC clients to obtain and retain employment, earned income

incentive deductions, subject to the limitations in §183.96 (relating to

interruptions in the 4 consecutive months of the earned income incentive

deduction for AFDC and GA) and §183.97 are made as follows:] THE APPLICANT

WHO HAS NOT BEEN A RECIPIENT OF TANF IN ONE OF THE 4 CALENDAR MONTHS PRIOR

TO THIS APPLICATION IS ELIGIBLE TO RECEIVE A CONTINUOUS 50% DISREGARD IF
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THE APPLICANT'S INCOME AFTER APPLICATION OF THE FOLLOWING DEDUCTIONS IS LESS

THAN THE STANDARD OF NEED FOR THE BUDGET GROUP AS SPECIFIED IN APPENDIX B,

TABLE 1 OF THIS CHAPTER,

(i) [After the deduction allowed in paragraph (1) has

been made, each employed client is eligible for a deduction of $30 plus 1/3

of the remaining net earned income during 4 consecutive calendar months of

employment.] THE FIRST $90 PER MONTH FROM GROSS EARNED INCOME.

(ii) [After the deduction allowed in paragraph (1) has

been made, each employed client is eligible for a deduction of $30 during

the next 8 consecutive months of employment. An applicant or recipient is

entitled to the $30 income incentive deduction during any calendar month of

this 8-month period for which the income of the applicant or recipient is

sufficient to qualify. The 8 months of eligibility are counted

consecutively, beginning with the calendar month following the end of the 4

consecutive calendar months in which the $30 and 1/3 income incentive

deduction was allowed, whether or not assistance is interrupted or income is

sufficient to qualify for it.] PERSONAL EXPENSES SUBJECT TO THE LIMITATIONS

OF PARAGRAPH (3) .

(iii)[An applicant who has been a recipient of AFDC

in 1 of the 4 calendar months prior to this application is eligible to

receive the full $30 and 1/3 income incentive deduction for 4 consecutive
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calendar months subject to the limitations in subparagraph (v).] UNEARNED

INCOME AND LUMP SUM INCOME DEDUCTIONS AS SPECIFIED AT §183.98 (RELATING TO

UNEARNED INCOME AND LUMP SUM INCOME DEDUCTIONS) .

[(iv) An applicant who has not been an AFDC recipient

in 1 of the 4 calendar months prior to this application is eligible to

receive the full $30 and 1/3 income incentive deduction for 4 consecutive

calendar months only if the applicant's income, after deductions in

paragraphs (1) and (3) and §183.98 (relating to unearned income and lump sum

income deductions), is less than the standard of need for the budget group,

and subject to the limitations in subparagraph (v).

(v) An applicant or recipient who has received the

$30 and 1/3 income incentive deduction for 4 consecutive calendar months is

not eligible to receive the deduction again until 12 consecutive calendar

months have elapsed in which he has not been a recipient of an AFDC cash

grant. When assistance is terminated during the 8 con'secutive calendar

month period of the $30 income incentive deduction, the 12 consecutive

months begin in the first month following the month of termination.]

* * * * *
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183.96 [Interruptions in the 4 consecutive months of the earned income

incentive deduction for AFDC and GA.]

[ (a) An individual who has not received the earned income

incentive disregard for 4 consecutive payment months because of

application of §183.97 (relating to ineligibility for disregards from earned

income for AFDC and GA) is deemed to have received the disregard in the

month of disqualification, and a month of disqualification counts for

purposes of the 4 consecutive month period.

(b) An individual who does not receive a cash payment in a month

because of the $10 minimum check requirements has that month counted for the

purpose of the 4 consecutive months.

(c) For AFDC, if there is no earned income to be adjusted

against the grant after the application of §183.94(1) and (3) (relating to

AFDC earned income deductions), that month does not count as one of the 4

consecutive months for an individual. The individual is eligible for a new

4 consecutive month period.

(d) An individual who has had a grant suspension or termination due to

receipt of a regularly recurring extra paycheck within a 5-week month is not

considered to have had an interruption in the accumulation of consecutive

months, and does not have that month count as one of the 4 consecutive

months. The individual is eligible to receive the incentive for the balance

remaining in the 4-month period.
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(e) An individual whose receipt of 4 consecutive months of work

incentive is interrupted by loss of income with good cause,

as defined in Chapter 165 (relating to Employment and Training Program) is

eligible for a new 4 consecutive month period.] RESERVED.

183.97. Ineligibility for disregards from earned income for [AFDC] TANF

and GA.

The deductions in §§183.94 and 183.95 (relating to [AFDC]

TANF earned income deductions; and GA earned income deductions) do not apply

to the budget month income considered for the corresponding payment month

for an applicant or recipient to whom one of the following conditions

applies:

• * * • •

[(4) He voluntarily requested that assistance be terminated

for the primary purpose of avoiding receipt of the earned income incentive

for 4 consecutive months.]

* • • * •
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CHAPTER 187, SUPPORT FROM RELATIVES NOT

LIVING WITH THE CLIENT

SUPPORT PROVISIONS FOR [AFDC/GA] CASH ASSISTANCE

Sec.

187.21. GENERAL Policy.

187.22. Definitions.

187.23. Requirements.

187.24. [Procedures] RESERVED.

187.25. NOTIFICATION TO THE APPLICANT/RECIPIENT.

187.26. N0NCOOPERATI0N.

187.27. WAIVER OF COOPERATION FOR GOOD CAUSE.

• * * • •

SUPPORT PROVISIONS FOR [AFDC/GA] CASH ASSISTANCE

187.21. GENERAL Policy.

[(a)] Legal bases for support requirements. The Support Law (62

P.S. §§1971-1977) provides authority to the courts to order or direct

support to needy persons from legally responsible relatives (LRR) upon

petition from the needy person or the Department. The Public Welfare Code

(62 P.S. §§101-1503) requires the Department to grant assistance only to

those persons who [are without sufficient resources to maintain themselves]
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APPLY FOR AND MEET ALL CONDITIONS OF ELIGIBILITY. By law, then, [LRR's]

LRRs will be a potential resource to persons applying for or receiving

assistance. The Support Law, THE DOMESTIC RELATIONS CODE (23 Pa. C.S.

§§4301-5104; 7101-8415), and the Public Welfare Code (62 P.S. §§101-1503)

mesh to make it mandatory to explore and develop the resource that an LRR

may provide to a client. UNDER PROVISIONS OF THE CHILD SUPPORT PROGRAM,

SUPPORT COLLECTION AND PATERNITY DETERMINATION SERVICES WILL ALSO BE MADE

AVAILABLE UPON REQUEST TO PERSONS WHO ARE NOT APPLYING FOR OR RECEIVING

ASSISTANCE. THE DOMESTIC RELATIONS SECTION IN EACH COUNTY HAS BEEN

DESIGNATED TO PROCESS REQUESTS FOR SUPPORT SERVICES.

[ (b) Automatic assignment of support rights to the Department.

Acceptance of public assistance operates as an assignment to the Department,

by operation of law, of the assistance recipient's rights to receive support

on his own behalf and on behalf of any family member with respect to whom

the recipient is receiving public assistance. The assignment is effective

at the time the recipient is determined to be eligible for public assistance

and remains in effect until the termination of public assistance payments.

The assignment shall be effective only up to the amount of AFDC/GA received.

(c) Responsibilities of Claim Settlement Child Support Unit.

The Bureau of Claim Settlement Child Support Unit will have the

responsibility for securing support in cases involving desertion or

abandonment. The Support Unit responsibilities will include, but will not

be limited to the following:
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(1) Assisting, when necessary, in locating absent parents.

(2) Establishing and enforcing support orders.

(3) Initiating legal action for establishing paternity for

a child born out-of-wedlock.

(4) Collecting support payments.

(d) Effect of automatic support order assignment on the grant.

When the applicant is determined eligible for assistance, the assistance

unit is entitled to receive the appropriate family size allowance. Payments

received from a support order will not be adjusted as income.

(e) Treatment of support collections. For those cases where

support payments have been made payable to the Department, the Bureau of

Claim Settlement Child Support Unit will transmit to the County Assistance

Office a monthly printout of the amount of collection received which

represent a current payment on the required support obligation for that

month. This information will be used by the County Assistance Office to

determine if the money collected through support order, when treated as

income, will be sufficient to make the family ineligible for an assistance

payment. If the case is determined ineligible on this basis, the support

collection will be considered as income and the County Assistance Office

will be responsible for the following:
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(1) Notifying the family of closing action and reason via

the Form 162-A process.

(2) Promptly transmitting this closing action, via Form PA

293, to Claim Settlement Support Liaison Agent assigned to the CAO for

processing so that the support payments can be mailed directly to the

family. The worker will prepare the Form PA 2 93 for transmittal at the same

time the worker prepares the Form PA 764, Authorization for Case Closing.

(f) Timing the effect. Timing the effect of support collections

will conform with the following:

(1) An essential component in the treatment of support

collection is the rapid and complete interchange of information between the

County Assistance Office and the Claim Settlement Child Support Unit. This

is necessary to insure the families continued receipt of income,

(2) The Claim Settlement Child Support Unit will transmit

the notification, or printout, of support collections received to the County

Assistance Office at the beginning of the month following the month of

collection.

(3) Upon receipt of this information, the County

Assistance Office will determine the eligibility of the family for an

assistance payment as soon as feasible, but no later than the second month

after the month in which the notification is received by the CAO.
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(g) Form PA 293 (Child Support Action Notice) . Use of Form PA

293 will be as follows:

(1) The County Assistance Office will use the Form PA 293,

Child Support Action Notice, to transmit information to the Child Support

Unit regarding case dispositions for spouse and parent of unemancipated

minor children.

(2) Whenever a child support case is discontinued,

transferred to another county, or reopened within a period of ninety days

following closure, the County Office will complete the Form PA 293 in

duplicate, identifying the appropriate action taken. This form will be for-

warded to the Child Support Unit at the same time the appropriate budget

action is taken in the case. A copy of the Form PA 293 is retained in the

case record.

(3) From the information transmitted on the Form PA 293,

the Child Support Unit will determine the appropriate action to be taken by

the Agency with regard to support services currently received by the client,

such as reassignment of an existing court order to the beneficiary, and the

like.]

187.22. Definitions.

The following words and terms, when used in this chapter,

have the following meanings, unless the context clearly indicates otherwise:
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[Alimony - An order for support granted by the court to a spouse

or former spouse in conjunction with a decree grant, a divorce, or

annulment.]

ARREARS - ANY PAST DUE AND UNPAID SUPPORT.

BUDGET GROUP - ONE OR MORE RELATED OR UNRELATED INDIVIDUALS WHO

OCCUPY A COMMON RESIDENCE OR WOULD OCCUPY A COMMON RESIDENCE IF THEY WERE

NOT HOMELESS INDIVIDUALS AND WHOSE NEEDS AND ELIGIBILITY ARE CONSIDERED

TOGETHER IN DETERMINING ELIGIBILITY FOR CASH ASSISTANCE UNDER ONE CATEGORY

OF ASSISTANCE.

BUREAU OF CHILD SUPPORT ENFORCEMENT (BCSE) - ORGANIZATIONAL UNIT

IN THE COMMONWEALTH RESPONSIBLE FOR SUPERVISING THE STATE PLAN FOR CHILD

SUPPORT ENFORCEMENT UNDER TITLE IV-D OF THE SOCIAL SECURITY ACT. (42 U.S.C.

§§651-669b.)

CASH ASSISTANCE ALLOWANCE - THE AMOUNT OF MONEY THAT IS BASED ON

THE MONTHLY FAMILY SIZE ALLOWANCE, REDUCED BY THE NET INCOME OF THE BUDGET

GROUP. THE FAMILY SIZE ALLOWANCE IS DESCRIBED UNDER §175.23 (a) (RELATING TO

REQUIREMENTS) .

[Child - Natural or adopted under 21 years of age*
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Child born out-of-wedlock - A child will be considered to be born

out-of-wedlock in the following instances:

(i) When the mother of the child is unmarried when

the child is born, except when marriage was terminated by death or divorce

between conception and birth, or declared legally void.

(ii) The mother of a child born during marriage names

a person other than her husband as the father of the child.

(iii)There is evidence that the husband of the mother

of the child has been separated from the mother during the 12 months

immediately prior to the birth of the child. When the natural parents of a

child born out-of-wedlock marry at a later date, the child will become

legitimated just as if he had been born during lawful marriage. In such a

case, the father will become an LRR and the applicable LRR regulations will

apply. Accordingly, pending paternity action will be terminated.

LRR - Legally Responsible Relative - Husband, wife or parents of

an unemancipated minor child. A putative father is not an LRR unless one of

the following conditions applies:

(i) Paternity is legally established by court action.
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(ii) The child born out-of-wedloek is legitimated by

the legal marriage of the mother of the child to the putative father.

(iii)The putative father signs an Acknowledgement of

Paternity form, H105.181, under §153.44(e)(1) (relating to procedures) for a

child born within this Commonwealth, which is filed with the Department of

Health, and one of the following conditions exists:

(A) The mother also signs the Acknowledgement of

Paternity form.

(B) The putative father lives with the child for

whom paternity is being claimed and the mother is the absent parent.

Spouse - The legally married person, including common-law.]

COUNTY ASSISTANCE OFFICE (CAO) - THE LOCAL OFFICE OF DFW

RESPONSIBLE FOR THE DETERMINATION OF ELIGIBILITY FOR CASH, FOOD STAMPS AND

MEDICAL ASSISTANCE PROGRAMS.

DEPARTMENT - THE DEPARTMENT OF PUBLIC WELFARE (DPW) .
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DOMESTIC RELATIONS SECTION (DRS) - THE DIVISION OF A COURT OF

COMMON PLEAS RESPONSIBLE FOR ESTABLISHING AND ENFORCING SUPPORT ORDERS.

ESTABLISHING PATERNITY - THE PROCESS THAT DETERMINES THE LEGAL

FATHER OF A CHILD.

LEGALLY RESPONSIBLE RELATIVES (LRR) - LEGALLY RESPONSIBLE

RELATIVES ARE THE SPOUSE, INCLUDING COMMON-LAW, OF THE APPLICANT/RECIPIENT

OF CASH ASSISTANCE, AND THE BIOLOGICAL OR ADOPTIVE PARENT OF AN UNEMANCI-

PATED MINOR CHILD FOR WHOM CASH ASSISTANCE IS SOUGHT OR RECEIVED.

OBTAINING SUPPORT - ESTABLISHING, MODIFYING, OR ENFORCING A

SUPPORT ORDER.

SUPPORT- A JUDGMENT, DECREE OR ORDER WHETHER TEMPORARY, FINAL OR

SUBJECT TO MODIFICATION, IMPOSED OR IMPOSABLE BY A COURT OR AN ADMINISTRA-

TIVE AGENCY OF COMPETENT JURISDICTION FOR THE SUPPORT AND MAINTENANCE OF

EITHER A CHILD OR SPOUSE OR BOTH, WHICH PROVIDES FOR MONETARY SUPPORT,

HEALTH CARE, ARREARS OR REIMBURSEMENT, AND WHICH MAY INCLUDE OTHER RELIEF.

UNEMANCIPATED MINOR CHILD - AN INDIVIDUAL WHO IS UNDER AGE 18, OR

AN INDIVIDUAL OVER AGE 18 AND UNDER AGE 21, WHO HAS NOT GRADUATED FROM. HIGH

SCHOOL, IS NOT MARRIED AND IS IN THE CARE AND CONTROL OF A PARENT OR

CARETAKER.
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187.23. Requirements.

(a) [Unemancipated minor children. Because the responsibility

of a parent for an unemancipated minor child is seen as greater than that

for the spouse, separate requirements have been established for securing

support from absent parents for their children. The requirements will be

applicable to recipients or applicants for AFDC when the child's eligibility

is based on absence of a parent from the home and, when the child is born

out-of-wedlock, without regard to whether paternity has been established.]

APPLICABILITY. THIS CHAPTER APPLIES TO APPLICANTS FOR AND RECIPIENTS OF

CASH ASSISTANCE IF THERE IS: THE REPORTED ABSENCE OF A PARENT FROM THE HOME

OF AN UNEMANCIPATED MINOR CHILD; A PUTATIVE FATHER FOR AN UNEMANCIPATED

MINOR CHILD; OR A SPOUSE ABSENT FROM THE HOME. THE ABSENCE OF A PARENT FROM

THE HOME IS DETERMINED ACCORDING TO THE REQUIREMENTS UNDER §153.44 (a)

(RELATING TO PROCEDURES).

[(1) Referral to Domestic Relations Section. Referral to

DRS will conform with the following:

(i) When the eligibility of a child for AFDC is based

on continued absence of a parent from the home, prior to the application

interview, the applicant parent or other caretaker with whom the child is

living will be referred to the DRS, with the Application for Support

Services form. The applicant shall return the form to the CAO worker,

completed by a DRS official, as verification of DRS action taken-
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(ii) DRS referral will not be required in the

following circumstances:

(A) The applicant parent/caretaker provides

verification of a support complaint having been filed within the last 90

days.

(B) The applicant parent/caretaker provides

verification of an existing Order of Support having been established within

the last 12 months.

(C) The applicant parent/caretaker initiates a

good cause claim as set forth in subparagraph (iii).

(D) A mutual agreement exists between the DRS

and the Department regarding local referral procedures.

(iii)The CAO worker will provide an AFDC applicant

parent/caretaker with the opportunity to claim good cause as an exception to

cooperation requirements, prior to the application interview. If the

applicant initiates a claim for good cause as set forth in paragraph (3),

the Application for Support Services form will be completed, but no support

activity initiated pending final disposition of the good cause claim.
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(2) Cooperation. As a condition of continued eligibility

for AFDC under §141.21 (a) (relating to policy), a caretaker/relative with

whom the child is living will be required to cooperate with the Department

in identifying and locating the absent parent, establishing the paternity of

a child born out-of-wedlock and obtaining support payments, unless a claim

for good cause is pending or determined to exist, as provided in paragraph

(3). The term cooperate includes the following:

(i) Appearing at the offices of the local CAO or DRS

as necessary to perform the following:

(A) Provide verbal or written information or

documentary evidence known to, possessed by or reasonably obtainable by the

applicant or recipient caretaker/relative that is relevant to achieving

support from the absent parent.

(B) Sign the necessary legal forms required to

file petitions for support.

(ii) Appearing as a witness at court or other hearings

or proceedings necessary to achieve support from the absent parent*

(iii)Paying to the Claim Settlement Support Agency

child support payments received from the absent parent after an assignment

of support rights has been made to the Department and the client is
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receiving a full allowance. Payments will be turned over to the Child

Support Agency only because the client will be receiving a full assistance

check.

(3) Good cause as an exception to cooperation

requirements. Cooperation requirements will be waived if the

caretaker/relative establishes that he has good cause for refusing to take

support or paternity action or both against the absent parent or putative

father, because to do so would not be in the best interest of the child.

Prior to requiring cooperation, the CAO will notify an applicant or

recipient of the right to claim good cause and the requirements applicable

to a good cause determination. Form PA 173-WP will be used as the good

cause notice to the applicant or recipient. The Form PA 173-WP sets forth

the circumstances under which the caretaker/relative may claim good cause

and lists the types of evidence the client may present to corroborate his

claim as provided in subparagraphs (i) and (ii) .

(i) Circumstances under which cooperation may be

against the best interest of the child are as follows:

(A) The client's pursuit of paternity or

support action is reasonably expected to result in either of the following:

(I) Serious physical or emotional harm to

the child.
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(II) Serious physical or emotional harm to

the mother or other caretaker/relative with whom the child is living to the

degree that it reduces his capacity to care for the child adequately.

(B) The child was conceived as a result of

incest or rape.

(C) Legal proceedings for the adoption of the

child are pending before a court.

(D) The relinquishing of the child for adoption

is currently under resolution with a public or private social agency and

discussions have not gone on for more than 3 months.

(ii) A good cause claim may be corroborated with the

following types of evidence:

(A) Court, medical, criminal, child protective

services, social services, psychological or law enforcement records which

indicate that the putative father or absent parent might inflict physical or

emotional harm on the child or other caretaker/relative.

(B) Medical records which indicate the

emotional health history and present emotional health status of the child or

caretaker/relative; or written statements from a mental health professional

indicating a diagnosis or prognosis concerning the emotional health of the

child or caretaker/relative.
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(C) Birth certificates or medical or law

enforcement records which indicate that the child was conceived as the

result of incest or rape.

(D) Court documents or other records which

indicate that legal proceedings for adoption are pending.

(E) A written statement from a public or

private Social Agency that the caretaker/relative is currently being

assisted by the Agency to resolve the issue of whether to keep the child or

relinquish him for adoption.

(F) Sworn statements from individuals other

than the applicant or recipient with knowledge of the circumstances which

provide the basis for the good cause claim.

(iii)The applicant or recipient caretaker/relative has

the burden of proving the existence of his good cause claim and'must provide

the corroborative evidence required to support the claim within 20 days from

the day the claim was made. In exceptional cases, when it has been

determined, with supervisory approval, that additional time will be needed

by the client because of difficulty in obtaining the evidence, a reasonable

additional period of time will be granted.
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(iv) If requested by the caretaker/relative, the

county staff will provide assistance in securing the needed evidence by

advising how to obtain specific documents that may be available to him and

by undertaking to obtain any specific documents the client is not able to

obtain on his own.

(v) In exceptional cases where the applicant or

recipient's claim is based on the anticipation of physical harm and he is

unable to provide corroborative evidence to support the claim because none

is available, the caretaker/relative must assume the burden for establishing

the credibility of the claim without the required evidence, as well as

explaining why no evidence is available. In these situations, the county

staff will conduct an investigation of the claim, the results of which

should verify the credibility of the client. If the caretaker/relative's

statement and the investigation which is conducted satisfies the county

staff that the client does have good cause for refusing to cooperate, the

claim will be considered as valid without corroborative evidence. The basis

for this decision which is subject to supervisory review and approval, will

be recorded in the case record.

(vi) In cases where the caretaker/relativefs

statement of the circumstances, together with the corroborative evidence

supplied do not provide sufficient basis for making a determination, the

county staff may find it necessary to conduct an investigation of the claim

in order to determine whether good cause does, or does not exist. If an
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investigation is deemed necessary, the caretaker/relative will be required

to provide the county staff with sufficient information, such as, name and

address of the putative father or absent parent, if known, to permit the

investigation. However, the absent parent or putative father will not be

contacted unless determined to be necessary to establish the good cause

claim of the caretaker/relative. The county staff will notify the care-

taker/relative prior to making contact with the absent parent or putative

father to enable him to present additional corroborative evidence or infor-

mation so that the contact becomes unnecessary, withdraw the application for

assistance, have the case closed, or have the good cause claim denied with

the right to appeal and a fair hearing as provided under Chapter 275

(relating to appeal and fair hearing and administrative disqualification

hearings).

(4) Determining good cause for refusing to cooperate. In

cases where the applicant or recipient caretaker/ relative initiates a claim

of good cause as an exception to cooperation requirements, the County staff

will make a finding as to whether good cause exists. This finding will be

based on the corroborative evidence supplied by the client and the

investigation if deemed necessary. The good cause determination will be

made on a case-by-case basis and the final decision requires a subjective

judgment on the part of the County staff. The decision will be based on the

weight, sufficiency, and quality of the gathered evidence.
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(i) The County staff will make a determination as to

whether or not good cause exists within a time frame of 45 days from the day

the good cause claim was initiated by the caretaker/relative. If additional

time is needed to verify the client's claim because the information required

cannot be obtained within the 45-day time frame, or the client did not

provide corroborative evidence within the period required as set forth in

paragraph (3) (iii), the worker will record this information in the case

record.

(ii) In situations where investigation of a good cause

claim is necessary, the determination will be based on any verifying

information secured that will corroborate the statements of the applicant/

caretaker/relative regarding the circumstances. The good cause circumstance

must be confirmed by the investigation and supported, to the extent

possible, by written statements.

(iii)In determining good cause based on physical or

emotional harm to the parent, the circumstances must be of a serious nature

that they would reduce the capacity of the applicant/caretaker/relative to

care for the child or children adequately. In situations where the good

cause claim is based solely on anticipation of emotional harm to the child

or caretaker/relative, the corroborative or documentary evidence provided

by the client to support this claim should indicate the emotional health

history of the caretaker/relative or the child, the present emotional

health status, the intensity and probable duration of the emotional
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impairment. Supportive evidence submitted from a mental health professional

shall be defined as statements written by persons who have obtained

licensure or certification,- if applicable, or have received a degree in

defined areas of mental health including, but not limited to, psychiatry,

social work, psychology, nursing, occupational therapy, or recreational

therapy. In making the good cause determination, the County staff will

evaluate the evidence in relation to the degree of cooperation that will be

required of the caretaker/relative as well as the extent to which the client

will be involved in the support activity.

(iv) In the process of making a final determination of

whether good cause does or does not exist, county staff will give the Child

Support Unit the opportunity to review and comment on its findings and the

basis for the decision proposed. Recommendations subsequently received from

the Child Support Unit will be considered when making the final

determination. The Child Support Unit will be subsequently notified of the

final decision made on each case. Form PA 173-GC will be used for the

interchange of information between County staff and the Child Support Unit.

(v) In a case where a claim of good cause has been

initiated by the caretaker/relative, prior to making a final determination

within the allotted 45-day time frame, the county staff will complete, in

duplicate, the Form PA 173-GC good cause determination notice, indicating

the proposed decision and basis for the decision. The Form PA 173-GC will
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be signed and dated by the worker and the original transmitted to the Child

Support Unit for their review and recommendations. The Child Support Unit

will subsequently be notified via the Form PA 173-GC, of the final decision

made in a case as to whether or not the caretaker/relative has good cause

for refusing to cooperate. If the caretaker/relative feels that the decision

made is unfair, discriminatory or incorrect, he has the right to appeal and

a fair hearing, as provided under Chapter 275. The Child Support Unit will

be given the opportunity to participate in a hearing resulting from the

appeal of the caretaker/relative.

(vi) In those cases where a finding of good cause has

been made, the Child Support Unit will not attempt to establish paternity

nor collect support. The caretaker/relative will be notified in writing of

the final determination as to whether good cause does or does not exist,

including basis for the determination, and the worker will record the

decision and supporting evidence.

(vii)In cases where a claim for good cause is

initiated by the caretaker/relative after the initial support referral has

been made, the County Assistance Office will promptly notify the Child

Support Unit, via memorandum, that a determination is pending to ensure that

all support and paternity activities are suspended until notification of a

final determination.



118

(viii)In cases where a finding of good cause was based

on a circumstance that is subject to change, the decision will be reviewed

by county staff at the time of a redetermination of eligibility. If it is

determined that the circumstances have changed and good cause no longer

exists, cooperation requirements as set forth under paragraph (2) become

applicable.

(ix) A statistical reporting form, SSA-4681, Case

Report on Claims of Good Cause for Refusing to Cooperate in Establishing

Paternity and Securing Support, will be used by the counties for reporting

specific data required by the Department, relating to good cause claims.

For a good cause claim, the county staff will complete a SSA-4681, in

triplicate, and transmit the original and first copy of each form to the

Department's Research and Statistical Unit at the end of each month. The

second copy of the SSA-4681 will be retained in the case record or clerical

control file.

(5) Responsibilities of the County Assistance Office.

Except in those cases where a claim for good cause is pending or has been

established, if the caretaker/relative fails to cooperate with the Domestic

Relations Section or the Child Support Unit with regard to any one of the

support activities specified in paragraph (2), the Child Support Unit will

notify the County Assistance Office via memorandum.
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(i) Upon receipt of the notification, the County

Assistance Office will send a Form PA 162-A to the caretaker/relative

proposing action to remove the caretaker/relative from the grant and

establishing protective payment for the child or children by reason of

failure to comply with cooperation requirements. The caretaker/relative

subsequently will have the opportunity to take whatever action is required

to establish continuing eligibility or appeal the decision, as set forth in

§133.4 (relating to procedures).

(ii) The CAO worker will be responsible for informing

the caretaker/relative that the keeping of scheduled appointments with the

DRS for interview with a Support Official is a condition of eligibility and

that failure to comply will necessitate adverse action under subparagraph

(i) in the case.

(6) Responsibilities of the Domestic Relations Section.

The Domestic Relations Section of the court in a county has been designated

as the Child Support Unit Intake Office to process requests for support.

Responsibilities of the DRS in this regard will include the following:

(i) Conducting initial support interviews,

(ii) Filing petitions for support.
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(iii)Conducting prehearing conferences to determine

special needs that may exist, such as health problems, doctor bills and the

like.

(iv) Initiating location activity on a local level.

(v) Conducting prehearing conferences with client and

defendant for possible reconciliation or settlement out of court.]

(b) [Requirements for seeking support from a spouse.

Requirements for seeking support from a spouse will be as follows:]

COOPERATION CRITERIA FOR CHILD SUPPORT. AS A CONDITION OF ELIGIBILITY FOR

CASH ASSISTANCE, EVERY APPLICANT OR RECIPIENT SEEKING OR RECEIVING CASH

ASSISTANCE ON BEHALF OF AN UNEMANCIPATED MINOR CHILD SHALL COOPERATE IN

ESTABLISHING PATERNITY OF AN UNEMANCIPATED MINOR CHILD WITH RESPECT TO WHOM

ASSISTANCE IS SOUGHT AND COOPERATE IN OBTAINING SUPPORT FROM AN LRR FOR SUCH

UNEMANCIPATED MINOR CHILD, UNLESS THE APPLICANT OR RECIPIENT HAS GOOD CAUSE

FOR FAILING TO DO SO. COOPERATION SHALL INCLUDE, BUT NOT BE LIMITED TO,

TAKING THE FOLLOWING ACTIONS:

(1) [General. The following will constitute the general

requirements for securing support from a spouse and the method used for

determining the financial ability of the spouse to support:] IDENTIFYING THE

PARENTS OF ANY UNEMANCIPATED MINOR CHILD FOR WHOM ASSISTANCE IS SOUGHT OR

RECEIVED, INCLUDING APPEARING FOR SCHEDULED GENETIC TESTING WITH THE CHILD

AND SUBMITTING TO SUCH TESTING.
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(i) [The client will be required, as a condition of

eligibility for assistance, to provide sufficient information about the

location of the spouse. The client will be expected to assist in locating a

missing LRR to permit a determination of the ability of the spouse to

provide support or court action as provided in §187.24(h) (relating to

procedures) .] FAILURE OF THE MOTHER TO IDENTIFY BY NAME THE FATHER OF AN

UNEMANCIPATED MINOR CHILD SHALL CREATE A PRESUMPTION OF NONCOOPERATION WHICH

MAY BE REBUTTED ONLY BY CLEAR AND CONVINCING EVIDENCE.

(ii) [Further steps to seek .support will not be

required whenever the information provided indicates that the spouse is

either of the following:] IF THE APPLICANT OR RECIPIENT PROVIDES THE NAMES

OF TWO PUTATIVE FATHERS SUBSEQUENTLY EXCLUDED FROM PATERNITY BY GENETIC

TESTING, THE SECOND EXCLUSION SHALL CREATE A PRESUMPTION OF NONCOOPERATION,

WHICH MAY BE REBUTTED ONLY BY CLEAR AND CONVINCING EVIDENCE.

[(A) Receiving assistance, including SSI or SBP.

(B) Mentally or emotionally unstable and the

evidence clearly indicates that further efforts to obtain support would

expose the client to danger or injury. The Executive Director or his

delegate must approve this decision.]
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(2) [Providing information about the spouse's financial

circumstances. Information about the financial circumstances of the spouse

will conform with the following:] KEEPING SCHEDULED APPOINTMENTS WITH THE

DPW OR THE DRS.

t(i) The client may be able to provide the information

himself or obtain it directly from the spouse. The County Assistance Office

will help the client secure the information when necessary.

(ii) If the spouse refuses to provide the information

and it cannot be obtained in any other way, court action is required, as set

forth in §187.24(h).

(iii)If the client refuses to provide the information

or to take specific steps that appear warranted by the circumstances,

including giving his consent for the County Assistance Office to contact the

spouse directly, he will be advised that the Department will initiate court

action in accordance with §187.24(h), unless the client withdraws his

request for assistance.]

(3) [Providing information about the location of the

spouse. Information about the location of the spouse shall be provided in

accordance with the following:] PROVIDING TRUTHFUL AND ACCURATE INFORMATION

AND DOCUMENTS REQUESTED BY THE DPW OR THE DRS.
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(i) When the whereabouts of a [spouse] PARENT OR

PUTATIVE FATHER are unknown, the [client] APPLICANT OR RECIPIENT will be

required to take whatever steps are appropriate to the individual

circumstances to locate the missing [spouse] PARENT OR PUTATIVE FATHER,

This may include contacting relatives and friends for information about the

whereabouts of the [spouse] PARENT OR PUTATIVE FATHER or giving consent to

the [County Assistance Office] CAO to contact other agencies, relatives and

other individuals, or possible employers and similar resources.

(ii) [County staff] THE CAO will provide whatever help

IS APPROPRIATE TO THE INDIVIDUAL CIRCUMSTANCES OF the [client] APPLICANT/

RECIPIENT [needs] to assist in locating the missing [spouse] PARENT OR

PUTATIVE FATHER and supplement the efforts of the [client] APPLICANT/

RECIPIENT by checking appropriate governmental records!, such as OASDI,

Bureau of Employment Security, Bureau of Motor Vehicles and the like].

(iii)] Together, [county staff] THE CAO and [client]

THE APPLICANT/RECIPIENT will plan and agree on the specific steps to be

taken to locate the missing [spouse] PARENT OR PUTATIVE FATHER. Assistance

will be [granted] AUTHORIZED or continued on the agreement.of the [client]

APPLICANT/RECIPIENT to take the specific steps [that appear warranted by the

circumstances. If the client refuses to seek the spouse or does not take

steps agreed upon, or deemed necessary,] within the time set for doing so[,

assistance will be discontinued for those members of the assistance unit for

whom the missing relative is legally responsible].
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(4) SIGNING AND RETURNING ANY FORMS REQUESTED BY THE DFW

OR THE DRS.

(5) APPEARING AS A WITNESS AND PROVIDING TESTIMONY AT

JUDICIAL AND OTHER HEARINGS AS REQUESTED BY THE DRS.

(6) PAYING TO THE DPW ANY SUPPORT PAYMENT RECEIVED

DIRECTLY FROM AN ABSENT PARENT AFTER AN ASSIGNMENT OF SUPPORT HAS BEEN MADE.

(c) COOPERATION CRITERIA FOR SPOUSAL SUPPORT. AS A CONDITION OF

ELIGIBILITY FOR CASH ASSISTANCE, EVERY APPLICANT OR RECIPIENT SEEKING OR

RECEIVING CASH ASSISTANCE ON BEHALF OF HIMSELF OR HERSELF AND FOR WHOM THERE

IS AN ABSENT SPOUSE SHALL COOPERATE IN OBTAINING SUPPORT UNLESS THERE IS

GOOD CAUSE FOR FAILING TO DO SO. COOPERATION SHALL INCLUDE, BUT NOT BE

LIMITED TO, THE FOLLOWING:

(1) NAMING THE ABSENT SPOUSE.

(2) KEEPING SCHEDULED APPOINTMENTS WITH THE DPW OR THE

DRS,

(3) PROVIDING TRUTHFUL AND ACCURATE INFORMATION AND

DOCUMENTS REQUESTED BY THE DPW OR THE DRS.
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(i) WHEN THE WHEREABOUTS OF A SPOUSE ARE UNKNOWN, THE

APPLICANT OR RECIPIENT WILL BE REQUIRED TO TAKE WHATEVER STEPS ARE

APPROPRIATE TO THE INDIVIDUAL CIRCUMSTANCES TO LOCATE THE MISSING SPOUSE,

THIS MAY INCLUDE CONTACTING RELATIVES AND FRIENDS FOR INFORMATION ABOUT THE

WHEREABOUTS OF THE SPOUSE OR GIVING CONSENT TO THE CAO TO CONTACT OTHER

AGENCIES, RELATIVES AND OTHER INDIVIDUALS OR POSSIBLE EMPLOYERS AND SIMILAR

RESOURCES.

(ii) THE CAO WILL PROVIDE WHATEVER HELP IS APPROPRIATE

TO THE INDIVIDUAL CIRCUMSTANCES OF THE APPLICANT/RECIPIENT TO ASSIST IN

LOCATING THE MISSING SPOUSE AND SUPPLEMENT THE EFFORTS OF THE APPLICANT/

RECIPIENT BY CHECKING APPROPRIATE GOVERNMENTAL RECORDS.

(iii) TOGETHER, THE CAO STAFF AND THE APPLICANT/

RECIPIENT WILL PLAN AND AGREE ON THE SPECIFIC STEPS TO BE TAKEN TO LOCATE

THE MISSING SPOUSE. ASSISTANCE WILL BE AUTHORIZED OR CONTINUED ON THE

AGREEMENT OF THE APPLICANT/RECIPIENT TO TAKE THE SPECIFIC STEPS WITHIN THE

TIME SET FOR DOING SO.

(4) SIGNING AND RETURNING ANY FORMS REQUESTED BY THE DPW

OR THE DRS.

(5) APPEARING AS A WITNESS AND PROVIDING TESTIMONY AT

JUDICIAL AND OTHER HEARINGS AS REQUESTED BY THE DRS.
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(6) PAYING TO THE DPW ANY SUPPORT PAYMENT RECEIVED

DIRECTLY FROM AN ABSENT SPOUSE AFTER AN ASSIGNMENT OF SUPPORT HAS BEEN MADE.

(d) COOPERATION PRIOR TO AUTHORIZATION. EXCEPT AS PROVIDED IN

PARAGRAPHS (3) AND (4) , EVERY APPLICANT OR RECIPIENT OF CASH ASSISTANCE

SHALL COOPERATE IN ESTABLISHING PATERNITY AND OBTAINING SUPPORT. THE

APPLICANT OR RECIPIENT SHALL EITHER:

(1) APPEAR BEFORE THE DRS OR OTHER APPLICABLE DIVISION OF

THE COURT OF COMMON PLEAS AND PROVIDE TO THE CAO CERTIFICATION FROM THE DRS

OF COOPERATION BY THE APPLICANT OR RECIPIENT OF CASH ASSISTANCE IN

ESTABLISHING PATERNITY AND IN OBTAINING SUPPORT.

i

(2) COOPERATE WITH THE PROCEDURES ESTABLISHED FOR THE

COUNTY WHEN A WAIVER OF THE PERSONAL APPEARANCE REQUIREMENT IS IN PLACE.

THE SECRETARY IS AUTHORIZED TO WAIVE THE PERSONAL APPEARANCE REQUIREMENT SET

FORTH UNDER §187.23 (d) (1) IF ANOTHER PROCEDURE WOULD BE AS EFFECTIVE AND

EFFICIENT AND A FAMILY COURT OR DRS REQUESTS A WAIVER.

(3) IN THE CASE OF A NEWBORN, COOPERATE WITH THE

REQUIREMENTS UNDER §133.23 (b) (4) (v) (RELATING TO REQUIREMENTS) .
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(4) FILE A GOOD CAUSE CLAIM. THE COOPERATION REQUIRE-

MENTS ARE WAIVED FROM THE TIME A GOOD CAUSE CLAIM IS FILED UNTIL THE CAO,

COURT OF CO^dON PLEAS, OR DRS MAKES A DETERMINATION ON THE CLAIM. IF THE

CAO, COURT OF COMMON PLEAS, OR DRS DETERMINES THAT GOOD CAUSE EXISTS, THE

COOPERATION REQQUIREMENTS ARE WAIVED UNTIL THE GOOD CAUSE WAIVER EXPIRES.

(e) ASSIGNMENT OF SUPPORT RIGHTS. ACCEPTANCE OF CASH ASSIS-

TANCE SHALL OPERATE AS AN ASSIGNMENT TO THE DPW, BY OPERATION OF LAW, OF THE

ASSISTANCE RECIPIENT'S RIGHTS TO RECEIVE SUPPORT, ON HIS OR HER OWN BEHALF

AND ON BEHALF OF ANY FAMILY MEMBER WITH RESPECT TO WHOM THE RECIPIENT IS

RECEIVING CASH ASSISTANCE. SUCH ASSIGNMENT SHALL ONLY BE EFFECTIVE UP TO

THE AMOUNT OF ASSISTANCE RECEIVED. THE ASSIGNMENT SHALL TAKE EFFECT AT THE

TIME THAT THE RECIPIENT IS DETERMINED TO BE ELIGIBLE FOR ASSISTANCE. UPON

TERMINATION OF ASSISTANCE PAYMENTS, THE ASSIGNMENT OF SUPPORT RIGHTS SHALL

TERMINATE, PROVIDED THAT ANY AMOUNT OF UNPAID SUPPORT OBLIGATIONS SHALL

CONTINUE AS AN OBLIGATION TO AND COLLECTIBLE BY THE DPW TO THE EXTENT OF ANY

UNREIMBURSED ASSISTANCE CONSISTENT WITH FEDERAL LAW.

187.24 . [Procedures.

(a) General. For GA cases, the findings of the Department on the

ability of the spouse to support will be exclusively for the purpose of

determining need for assistance. When, under the standards of the

Department, the spouse appears able to support, the result is termed an
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expected contribution. However, the court alone will have the authority to

order an LRR to support his dependents and it will always be the right of

the client to ask the court to decide how much support the spouse must give.

(b) AFDC referral to Domestic Relations Section. For AFDC appli-

cants, when the eligibility of a child is based on continued absence of a

parent from the home, referral to the DRS will be made in accordance with

the following:

(1) General. General procedures for referral to DRS will

be as follows:

(i) Prior to the application interview, the

caretaker/relative will be referred, with the Application for Support

Services form, to the local County Domestic Relations Section. See

§187.23(a) (1) (ii) (relating to requirements) for exceptions to this

requirement.

(ii) The CAO worker preparing the Application for

Support Services form will be responsible for informing the caretaker/

relative of the referral requirements prior to the application interview.

The client will be informed that cooperation is a condition of eligibility

and failure to comply will result in the caretaker/relative being ineligible

for assistance with protective payments authorized for the child or

children. The Application for Support Services form shall be completed by a

DRS official and returned to the CAO as verification of DRS action taken.
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(iii)At the time of the support interview, the

caretaker/relative will be required to cooperate by providing all known

information necessary for identification and location of the absent parent

as well as by providing all known information regarding the circumstances of

the absent parent, as set forth in §187.23(a)(2)(i)(A).

(iv) If the caretaker/relative is unable to provide

any part of the information requested regarding the absent parent, but does

cooperate to the extent that he is able, the caretaker/relative will

continue to be eligible for assistance.

(v) If the client later secures new or additional

information regarding the absent parent, he will be referred to the DRS

Support Official for updating or correcting the original information

provided. The Support Liaison Agent will be responsible for updating the

information contained in the Claim Settlement Central Registry files as set

forth in §153.44(b)(2)(ii) (relating to procedures).

(2) Application for Support Services form. The Application

for Support Services form will be in accordance with the following:

(i) The Application for Support Services form will be

used to perform the following:
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(A) Notify the Bureau of Claim Settlement Child

Support Unit of the furnishing of AFDC in all cases where the eligibility of

a child is based on continued absence of a parent from the home. The

Application for Support Services form will be forwarded to the Claim

Settlement Support Liaison Agent assigned to the CAO for processing within 2

working days of authorization or at the time such absence occurs while the

child is receiving AFDC, as set forth in §153.44(a)(1).

(B) Refer the caretaker/relative to the County

DRS prior to the application interview.

(C) Notify the court of all eligible AFDC/GA

cases authorized on the basis of continued absence of a parent or spouse to

effect automatic assignment of support payments to the Department.

(D) Provide DRS validation of specific support

action initiated by the applicant parent/caretaker for CAO eligibility

determination purposes.

(ii) The Application for Support Services form will be

prepared in quadruplicate by the CAO worker prior to the application

interview and will be processed as provided by instructions noted on the

form.

(A) The CAO worker will explain to the

applicant the procedure used by the local DRS and the CAO in completing the

form.
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(B) [Reserved].

(C) [Reserved].

(D) [Reserved].

(iii)In cases where the caretaker/relative initiates a

claim for good cause under §141.21(d)(2)(i) (relating to policy) and a

determination is pending, a referral will not be made to the DRS. Following

the application interview, the form will be processed as applicable to the

case situation.

(c) Referral of nonassistance persons. Under provisions of the

Child Support Program, support collection and paternity determination

services will also be made available to nonassistance persons upon request.

Since the Domestic Relations Office in each County has been designated as

the Child Support Unit Intake Office to process requests for support

services, ail nonapplicant persons requesting such services through the CAO

will be referred directly to the local Domestic Relations Office.

(d) Spouse or former spouse under a court-ordered support. Court

ordered support, as used in this section, will include alimony payments. For

GA cases, a spouse or former spouse under a court order shall comply with

the following:
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(1) Automatic assignment and effect of court orders on the

grant. Automatic assignment and effect of court orders on the grant will be

in accordance with the following:

(i) Upon acceptance of assistance, the client's

rights to spousal support on his behalf are assigned to the Department by

operation of law. Therefore, when the client is determined eligible for

assistance and is receiving or expects to receive court-ordered support from

a spouse or former spouse, he is entitled to the full assistance allowance.

(ii) [Reserved].

(iii)[Reserved].

(iv) The Bureau of Claims Settlement will have the

responsibility for enforcement of court orders when the Department is the

payee.

(2) Payment of an existing court order to the Department.

The payment of an existing court order to the Department will be in

accordance with the following:

(i) In case situations where there is an existing

court order payable to the Department under the automatic assignment

provision, the client must agree to pay to the Claim Settlement Support
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Agency any support or alimony payments received from the absent spouse or

former spouse after an assignment has been made to the Department and the

client is receiving a full allowance. Payments will be turned over to the

Support Collection Agency only because the client will be receiving a full

assistance check.

(ii) The Application for Support Services form will be

used to effect payment or support under an existing court order to the

Department. Upon authorization of assistance, the completed form will be

forwarded to the Support Liaison Agent assigned to the CAO for transmittal

to the DRS.

(3) [Reserved].

(e) Spouse not under a court order. In GA cases, for the spouse

not under a court order, the following method will be used to determine

financial ability to support:

(1) The contribution expected from a spouse not excluded

by §187.23(b) will be determined as follows:

(i) The dependents living with the spouse will be

determined- Minor children under 18 years of age will always be included.

Other persons will be included if:

(A) They are without income of their own.
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(B) The spouse requests their income be added

to his income.

(ii) Total net income of the spouse including that of

his dependents whose income, by his request, must be taken into account,

will be determined. Net income from self-employment or business is profit

before tax deductions. Net income from other employment is gross less $20

per month for work expenses, as determined by subsection (e) and §183.22

(relating to profit from self-employment).

(iii)The amount the spouse is paying for the support

of his minor child or children outside his home will be deducted from the

total arrived at in subparagraph (ii).

(iv) The appropriate figure from the following income

scale will be selected and subtracted from the total net income:

No. of Persons

Dependent Upon

LRR's Income

Each

Additional

6 Person

Net Monthly-

Income

$173 $260 $317 $373 $423 $459 Add $54

(v) H will be applied to the remainder.

(vi) The expected contribution will be the resulting

figure or the total allowance for the client, whichever is the lesser.
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(2) The total allowance for the client will be the

difference between the family size allowance with the client in the

assistance unit/ excluding special needs allowances, and what the allowance

would be if the client were not included in the assistance unit.

(f) Waiver of an expected contribution. An expected contribution

will be waived as follows:

(1) When a spouse has been determined able to contribute

according to subsection (e)(1), the expected contribution may be waived by

the Executive Director or his delegate when it appears unsound, unreason-

able, or impracticable to expect the spouse to make the determined

contribution.

(2) In evaluating whether it is unsound, unreasonable or

impracticable to expect the spouse to make the determined contribution, the

Executive Director or his delegate will take into consideration

circumstances such as but not limited to the following;

(i) The spouse has a medically diagnosed physical or

psychological condition that warrants waiver.

(ii) The spouse is already providing support by order

of the court to another person that is in an amount as to cause hardship for

the spouse if also required to support the client.
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(iii)The spouse has legitimate financial obligations,

such as high medical bills or heavy loss because of major disaster, that

would prohibit him from meeting the expected contribution.

(iv) The spouse is mentally or emotionally unstable to

such a degree that further efforts to secure the expected contribution would

expose the client to danger or injury,

(3) A waiver will be made for a special period related to

the circumstances of the spouse. The period will usually be no longer than

6 months and never more than 1 year without reconsideration.

(g) GA Spouse or GA Parent Found able to contribute under

§183.91 and 183.92. The following apply:

(1) When it has been determined under subsections (e) and

(f) that a spouse or parent is financially able to provide support, the

client is expected to either contact the spouse or parent directly to

arrange for the amount of the expected contribution or to give consent for

the CAO to contact the spouse or parent. If the expected contribution from

the spouse or parent is secured, it shall become available to the client.

Court action is required in accordance with the procedures in subsection (h)

in the following cases:
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(i) The total amount of the expected contribution is

not secured.

(ii) The client is unwilling to contact the spouse or

parent directly and objects to the Department contacting the spouse or

parent.

(2) Assistance shall be continued until the court makes a

decision. An amount that the spouse or parent is actually contributing is

considered income available to the client.

(h) Court action. Court action procedures will conform with the

following:

(1) General.

(i) Court action for support by either Claim

Settlement or client will be required whenever one of the following

circumstances exists:

(A) Information about the financial circum-

stances of the spouse cannot be obtained as set forth in §187,23(b)(2).

(B) A contribution is expected from the spouse

but the spouse does not provide the amount expected, as set forth in

subsection (g).
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(C) [Reserved].

(D) [Reserved].

(ii) The client will be expected to take court action

within 30 days from the date of the decision that the spouse is expected to

contribute. If at the end of the 30 days, the client has not initiated

court action, the County Assistance Office will send a written notice to the

client advising him that the Department will initiate the legal action to

obtain support. This notice will advise the client that the legal

proceedings will begin ten calendar days from the date of the notice unless

the client either:

(A) Initiates the action himself within the 10-

day period.

(B) Requests assistance be discontinued.

(iii)If, within the specified 10 calendar-day period,

the client does not indicate he will take court action or request closure,

the County Assistance Office will prepare and submit a Form PA 173-B,

Referral for Support Action, according to paragraph (2).

(iv) Whenever court action for support is indicated

and the spouse lives in another state, reference should be made to for

support duties imposed by the laws of the other state. If the information

shows that support duties are not imposed on the spouse in that state, court

action will not be required.
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(2) Referral to claim settlement. For GA spousal support

cases, the Referral for Support Action will be used to initiate Depart-

mental court action for support* The form will be prepared in duplicate. The

original of the completed form will be sent to the Claim Settlement Office.

The copy will be retained in the case record* The form will be submitted as

soon as the information has been received and the decision made as to the

need for support action. A Referral for Support Action must always be made

in the following situations:

(i) Court action is required as specified in

subsection (f).

(ii) A client wants an existing court order paid to

the Department, as set forth in subsection (d)(2).

(iii)Assistance is discontinued for a person for whom

a court order is being paid to the Department, as set forth in this

subsection.

(iv) A client requests release of a court order being

paid to the Department, as set forth in subsection (d)(2).

(v) Client or county has received notice of a

petition by the spouse or a scheduled hearing to reduce the amount of an

existing court order or to adjust or cancel arrearages due under the order.
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(3) Responsibilities of claim settlement. The

responsibilities of the Bureau of Claim Settlement regarding support will be

as follows:

(i) To represent the Department in all court actions

on support.

(ii) To promptly initiate the court action indicated

on the referral when such action in its judgment is warranted and advisable,

taking into consideration the laws which apply and the possibility of

collecting support from the named spouse in an amount sufficient to justify

the cost of the proceedings.

(iii)To receive and credit court-ordered support

payments when the Department is the payee or assignee.

(iv) To take prompt legal steps for the enforcement of

a court order in which the Department is the payee or assignee.

(v) To promptly notify the County Assistance Office

of the decision of the court on each referral.

(vi) To keep the records and reports of support

received as are prescribed by the Department, the Federal agencies, and the

courts.
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(vii)To advise the County Assistance Office on

questions of law and legal procedure regarding the enforcement of support

and support reimbursement.

(4) Interchange of information. Interchange of information

between the County Assistance Office and the Claim Settlement Office will be

as follows:

(i) An essential component of support action

referrals is the rapid and complete interchange of information between the

County Assistance Office and the Claim Settlement Office.

(ii) The Claim Settlement Office will report to the

County Assistance Office by memorandum the results of the decision of a

court. This will include date referred to court, date of hearing, decision,

amount of order, effective date of order and reason if petition is not

granted plus any other information pertinent to the action.

(iii)The County Assistance Office will send a dummy

copy of the Authorization for Assistance to the Claim Settlement Office

whenever a case is opened, discontinued or address changed, indicated by an

entry on the face sheet.

(iv) When the Claim Settlement Office decides a court

action is not warranted or advisable as set forth in paragraph (3), a

memorandum giving the reasons will be sent to the County Assistance Office

with a copy to the Director, Bureau of Policy.
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(i) Redetermination of ability to support (spouse for spouse).

Redetermination of ability to support will be in accordance with the

following:

(1) The financial circumstances of the spouse will be

redetermined periodically, except in those situations where the following

has been determined:

(i) The whereabouts of the spouse is unknown.

(ii) The earning capacity of the spouse is so limited

that there is little or no likelihood of his ever having sufficient income

to provide support. Work history, mental or physical handicaps, lack of

skills, age related to capacity and skill, or addiction to alcohol or drugs

are examples of the factors that might be taken into account in making this

decision.

(iii)The spouse is a housewife without income whose

homemaking responsibilities make employment unlikely.

(iv) The spouse is mentally or emotionally disturbed

to the extent that his reactions would threaten or be injurious to the

person for whom he is legally responsible.

(2) In the instances described in paragraph (1)(i)-(iii),

further determinations of the financial ability of the spouse or further
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efforts to locate a missing spouse will be made only if new information

about the circumstances of the spouse or whereabouts comes to the attention

of the County Office.

(j) Allotments. Allotments will conform with the following:

(1) Service Departments administering allotments.

Army: finance Center

United States Army

Indianapolis, Indiana 46429

Air Force: Air Force Accounting and Finance Center

3800 York Street

Denver, Colorado 80295

Coast Guard: Commandant

United States Coast Guard Headquarters

Attn: Dependents Allowance Section

Washington, D.C. 20226

Navy: Navy Family Allowance Activity

New Federal Office Building

Cleveland, Ohio 44199

Marine Corps: Marine Corps Finance Center

Allotment Division

Kansas City, Missouri 64197
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(2) E and D allotments. Enlisted personnel in pay grades

E-4 with more than 4 years service and higher, Warrant Officers and

Officers, may provide for their dependents either by direct contribution, or

by an allotment from their pay. In the case of Army or Air Force personnel,

this will be an E Allotment and in the Navy or Marine Corps it will be a D

Allotment. These allotments will be optional with the service person and may

be discontinued whenever he wishes. The amounts will depend on the

arrangements made by the service person.

(3) Information on allowances and allotments other than

Class Q. If a client has been unable to obtain satisfactory adjustment of a

problem through correspondence with the proper service department, the home

service worker in the local Red Cross chapter may be able to assist the

client by getting in touch, through proper channels, with the Red Cross

Field Director at the duty station of the serviceman. American Red Cross

Field Directors will be located in most military installations. Requests of

this nature should be made by the client, not by the County Office-]

RESERVED

187.25. NOTIFICATION TO THE APPLICANT OR RECIPIENT.

(a) CASH ASSISTANCE SOUGHT OR RECEIVED FOR AN VNEMANCIPATED

MINOR CHILD. BEFORE REQUIRING COOPERATION UNDER §187,23 (b) (RELATING TO

COOPERATION CRITERIA FOR CHILD SUPPORT) , THE CAO WILL PROVIDE ORAL AND

WRITTEN NOTICE OF THE COOPERATION REQUIREMENTS TO THE APPLICANT OR

RECIPIENT. THE WRITTEN NOTICE SHALL ADVISE THE APPLICANT OR RECIPIENT OF

THE FOLLOWING:
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(1) THE POTENTIAL BENEFITS THAT THE UNEMANCIPATED MINOR

CHILD MAY DERIVE FROM THE COOPERATION OF THE APPLICANT OR RECIPIENT IN

ESTABLISHING PATERNITY AND OBTAINING SUPPORT.

(2) THAT COOPERATION IS A CONDITION OF ELIGIBILITY.

(3) THAT FAILURE TO COOPERATE WITHOUT GOOD CAUSE WILL

RESULT IN THE REDUCTION OF THE CASH ASSISTANCE ALLOWANCE BY 25%.

(4) THE RIGHT TO CLAIM GOOD CAUSE, GOOD CAUSE CIRCUM-

STANCES, PROVING THE GOOD CAUSE CLAIM, AND THE GOOD CAUSE DETERMINATION

UNDER §187.27 (RELATING TO WAIVER OF COOPERATION FOR GOOD CAUSE) .

(5) THAT THE CAO WILL WAIVE THE COOPERATION REQUIREMENTS

WHEN THE CAO, THE COURT OF COMMON PLEAS, OR THE DRS DETERMINE THAT GOOD

CAUSE EXISTS.

(6) A FINDING OF NONCOOPERATION OF AN APPLICANT OR RECIPIENT

SHALL NOT AFFECT THE LRR'S DUTY TO PAY SUPPORT.

(b) CASH ASSISTANCE SOUGHT OR RECEIVED FOR A SPOUSE. BEFORE

REQUIRING COOPERATION UNDER §187.23 (c) (RELATING TO COOPERATION CRITERIA FOR

SPOUSAL SUPPORT) , THE CAO WILL PROVIDE ORAL AND WRITTEN NOTICE TO THE

APPLICANT/RECIPIENT OF THE COOPERATION REQUIREMENTS AND THE RIGHT TO CLAIM

GOOD CAUSE. THE WRITTEN NOTICE SHALL ADVISE THE APPLICANT/RECIPIENT OF ALL

THE INFORMATION SET FORTH UNDER §187.25 (a) (2)-(6) .
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187.26. NONCOOPERATION.

(a) DETERMINATION OF NONCOOPERATION BY THE CAO, COURT OF COMMON

PLEAS, OR DRS. EITHER THE CAO, COURT, OR DRS MAY MAKE THE DETERMINATION OF

WHETHER AN APPLICANT/RECIPIENT REFUSED TO COOPERATE WITHOUT GOOD CAUSE. THE

COURT OF COMMON PLEAS OF EACH COUNTY SHALL HAVE THE OPTION OF HEARING

APPEALS FROM ANY DETERMINATION OF ITS DRS THAT AN APPLICANT/RECIPIENT HAS

NOT COOPERATED IN ACCORDANCE WITH §187.23 (RELATING TO REQUIREMENTS) . IF

THE COURT DECLINES TO EXERCISE THE OPTION TO HOLD HEARINGS ON SUCH APPEALS,

THE PROCEDURES SET FORTH IN SUBSECTION (b) SHALL APPLY. IF THE CAO

DETERMINES NONCOOPERATION WITHOUT GOOD CAUSE, THE PROCEDURES SET FORTH IN

SUBSECTION (c) SHALL APPLY. THE PROVISIONS OF PARAGRAPH (c) (1) APPLY TO

APPLICANTS; THE PROVISIONS OF PARAGRAPH (c) (2) APPLY TO RECIPIENTS. THE

PROCEDURES IN (c) (1) OR (2) SHALL ALSO APPLY WHERE THE COURT DECLINES TO

HOLD THE NONCOOPERATION HEARING. IF THE COURT, AFTER NOTICE AND AN

OPPORTUNITY TO BE HEARD, DETERMINES THAT THE APPLICANT/RECIPIENT REFUSED TO

COOPERATE WITHOUT GOOD CAUSE, THE DEPARTMENT SHALL IMPLEMENT THE COURT'S

ORDER AS SET FORTH IN SUBSECTION (d) .

(b) IF THE COURT OR THE DRS DETERMINES THAT THE APPLICANT/

RECIPIENT HAS FAILED TO COOPERATE WITHOUT GOOD CAUSE WITH THE REQUIREMENTS

IN §187.23, THE COURT OR THE DRS WILL PROVIDE NOTICE OF ANY NONCOOPERATION

DETERMINATION TO THE CAO ALONG WITH NOTICE OF ITS DECISION TO OPT NOT TO

HOLD A HEARING ON NONCOOPERATION. APPROPRIATE COURT PERSONNEL SHALL BE
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MADE AVAILABLE TO PROVIDE TESTIMONIAL EVIDENCE BY TELEPHONE TESTIMONY AT THE

TIME AND LOCATION SET BY THE DPW FOR THE DEPARTMENTAL APPEAL HEARING, UPON

RECEIPT OF THE NOTICE FROM THE COURT OR THE DRS, THE CAO SHALL PROCEED IN

ACCORDANCE WITH PARAGRAPH (c) (1) OR (2) DEPENDING UPON WHETHER THE

INDIVIDUAL IS AN APPLICANT FOR OR RECIPIENT OF ASSISTANCE.

(c) IF THE CAO DETERMINES THAT THE APPLICANT/RECIPIENT HAS

FAILED TO COOPERATE, WITHOUT GOOD CAUSE, WITH THE REQUIREMENTS IN §187.23,

OR UPON RECEIPT OF A NOTICE OF A NONCOOPERATION DETERMINATION BY THE COURT

OR DRS PURSUANT TO SUBSECTION (b) , THE CAO WILL:

(1) IN THE CASE OF AN APPLICANT:

(i) PROVIDE NOTICE TO THE APPLICANT OF THE NONCOOP-

ERATION DETERMINATION, THE BASIS FOR THE NONCOOPERATION DETERMINATION, AND

THE REDUCTION OF THE CASH ASSISTANCE ALLOWANCE BY 25% EFFECTIVE UPON

AUTHORIZATION OF ASSISTANCE,

(ii) PROVIDE NOTICE TO THE APPLICANT OF THE RIGHT TO

APPEAL TO THE DPW'S OFFICE OF HEARINGS AND APPEALS UNDER CHAPTER 275

(RELATING TO APPEAL AND FAIR HEARING AND ADMINISTRATIVE DISQUALIFICATION

HEARINGS) .

(ill)AUTHORIZE THE CASH ASSISTANCE ALLOWANCE REDUCED

BY 25% EFFECTIVE UPON AUTHORIZATION OF ASSISTANCE.
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(iv) AUTHORIZE THE FULL CASH ASSISTANCE ALLOWANCE IF

SO ORDERED AS A RESULT OF A DECISION RENDERED BY THE BUREAU OF HEARINGS AND

APPEALS, AS A RESULT OF A GOOD CAUSE CLAIM INITIATED BY THE APPLICANT, OR AS

A RESULT OF THE APPLICANT COOPERATING WITH THE SUPPORT REQUIREMENTS.

(2) IN THE CASE OF A RECIPIENT:

(i) PROVIDE NOTICE TO THE RECIPIENT OF THE

NONCOOPERATION DETERMINATION, THE BASIS FOR THE NONCOOPERATION

DETERMINATION, AND THE REDUCTION OF THE CASH ASSISTANCE ALLOWANCE BY 25% 10

DAYS AFTER THE DATE OF THE NOTICE.

(ii) PROVIDE NOTICE TO THE APPLICANT OF THE RIGHT TO

APPEAL TO THE DPW' S BUREAU OF HEARINGS AND APPEALS UNDER CHAPTER 275.

(iii) AUTHORIZE THE REDUCTION OF THE CASH ASSISTANCE

ALLOWANCE BY 25% EFFECTIVE 10 DAYS AFTER THE DATE OF THE NOTICE, UNLESS THE

RECIPIENT HAS INVOKED HIS RIGHT TO A HEARING AND HAS FILED AN APPEAL WITHIN

THE 10-DAY PERIOD. IF THE RECIPIENT HAS INVOKED HIS RIGHT TO A FAIR HEAR-

ING, CASH ASSISTANCE WILL NOT BE REDUCED PENDING A DECISION IN THE HEARING.

(iv) INITIATE RECOVERY OF THE ASSISTANCE GRANTED

PENDING THE FAIR HEARING IF THE DPW ACTION IS SUSTAINED.
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(d) DETERMINATION OF NONCOOPERATION BY THE COURT. ANY HEARING

OR APPEAL WITH RESPECT TO THE RECOMMENDATION ORDER OF NONCOOPERATION

DIRECTED BY THE COURT OR DRS SHALL BE CONDUCTED BY THE COURT IN ACCORDANCE

WITH THE PENNSYLVANIA RULES OF CIVIL PROCEDURE.

(1) UPON RECEIPT OF A COURT ORDER ISSUED BY A COURT OF

COMMON PLEAS, THE CAO WILL IMPLEMENT THE ORDER WITHIN 10 DAYS OF RECEIPT.

THE CAO WILL:

(i) PROVIDE NOTICE TO THE APPLICANT OR RECIPIENT OF

THE COURT ORDER AND THE CASH ASSISTANCE ALLOWANCE REDUCTION BY 25%.

(ii) PROVIDE NOTICE TO THE APPLICANT OR RECIPIENT OF

THE RIGHT TO APPEAL TO THE DPW' S BUREAU OF HEARINGS AND APPEALS UNDER

CHAPTER 275 AND THAT THE RIGHT OF APPEAL TO THE DPW'S BUREAU OF HEARINGS AND

APPEALS DOES NOT INCLUDE APPEAL OF A COURT ORDER IN WHICH NONCOOPERATION HAS

BEEN DETERMINED BY THE COURT. THE RIGHT TO APPEAL IN THIS INSTANCE TO THE

DPW'S BUREAU OF HEARINGS AND APPEALS UNDER CHAPTER 275 IS RESTRICTED TO THE

CALCULATION OF THE ASSISTANCE ALLOWANCE.

(iii)FOR AN APPLICANT, AUTHORIZE THE CASH ASSISTANCE

ALLOWANCE REDUCED BY 25% EFFECTIVE UPON AUTHORIZATION OF ASSISTANCE. FOR A

RECIPIENT, THE CAO WILL REDUCE THE CASH ASSISTANCE ALLOWANCE BY 25%
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EFFECTIVE 10 DAYS AFTER THE DATE OF THE NOTICE, UNLESS THE RECIPIENT HAS

INVOKED HIS RIGHT TO A HEARING AND HAS FILED AN APPEAL WITHIN THE 10-DAY

PERIOD. IF THE RECIPIENT HAS INVOKED HIS RIGHT TO A FAIR HEARING, THE CASH

ASSISTANCE ALLOWANCE WILL NOT BE REDUCED PENDING A DECISION IN THE HEARING.

(2) SHOULD THE COURT ORDER DIRECT THE DEPARTMENT TO

RESCIND THE SANCTION FOR NONCOOPERATION, THE DEPARTMENT SHALL IMPLEMENT SAID

ORDER IMMEDIATELY UPON RECEIPT.

187.27. WAIVER OF COOPERATION FOR GOOD CAUSE.

(a) GOOD CAUSE CIRCUMSTANCES. COOPERATION REQUIREMENTS MAY BE

WAIVED FOR GOOD CAUSE. GOOD CAUSE CIRCUMSTANCES INCLUDE, BUT ARE NOT

LIMITED TO, THE FOLLOWING:

(1) THE CHILD WAS CONCEIVED AS A RESULT OF INCEST OR RAPE.

(2) LEGAL PROCEEDINGS FOR THE ADOPTION OF THE CHILD ARE

PENDING BEFORE A COURT.

(3) THE APPLICANT OR RECIPIENT OF CASH ASSISTANCE IS

CURRENTLY BEING ASSISTED BY A PUBLIC OR LICENSED PRIVATE SOCIAL AGENCY TO

RESOLVE THE ISSUE OF WHETHER TO KEEP THE CHILD OR RELINQUISH THE CHILD FOR

ADOPTION AND THE DISCUSSIONS HAVE NOT PROGRESSED FOR MORE THAN 3 MONTHS.
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(4) ACTION TO ESTABLISH PATERNITY OR OBTAIN CHILD OR

SPOUSAL SUPPORT WOULD MAKE IT MORE DIFFICULT FOR THE INDIVIDUAL OR FAMILY

MEMBER TO ESCAPE DOMESTIC VIOLENCE, OR UNFAIRLY PENALIZE SUCH INDIVIDUAL WHO

HAS BEEN VICTIMIZED BY SUCH VIOLENCE, OR WHO IS AT RISK OF FURTHER VIOLENCE.

DOMESTIC VIOLENCE IS DEFINED AS:

(i) PHYSICAL ACTS THAT RESULTED IN, OR THREATENED TO

RESULT IN, PHYSICAL INJURY TO THE INDIVIDUAL;

(ii) SEXUAL ABUSE;

(iii) SEXUAL ACTIVITY INVOLVING A DEPENDENT CHILD;

(iv) BEING FORCED AS THE CARETAKER/RELATIVE OF A

DEPENDENT CHILD TO ENGAGE IN NONCONSENSUAL SEXUAL ACTS OR ACTIVITIES;

(v) THREATS OF, OR ATTEMPTS AT, PHYSICAL OR SEXUAL

ABUSE; OR

(vi) MENTAL ABUSE; OR

(vii) NEGLECT OR DEPRIVATION OF MEDICAL CARE.

(b) PROVING THE GOOD CAUSE CLAIM. THE APPLICANT OR RECIPIENT OF

CASH ASSISTANCE SHALL PROVIDE RELEVANT CORROBORATIVE EVIDENCE.

(I) A GOOD CAUSE CLAIM MAY BE CORROBORATED WITH THE

FOLLOWING TYPES OF EVIDENCE:

(i) A BIRTH CERTIFICATE OR MEDICAL OR LAW ENFORCEMENT

RECORDS WHICH INDICATE THAT THE CHILD WAS CONCEIVED AS THE RESULT OF INCEST

OR RAPE.
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(ii) COURT DOCUMENTS OR OTHER RECORDS WHICH INDICATE

THAT LEGAL PROCEEDINGS FOR ADOPTION ARE PENDING.

(iii)A WRITTEN STATEMENT FROM A PUBLIC OR LICENSED

PRIVATE SOCIAL AGENCY THAT THE APPLICANT OR RECIPIENT IS BEING ASSISTED BY

THE AGENCY TO RESOLVE THE ISSUE OF WHETHER TO RELINQUISH THE CHILD FOR

ADOPTION.

(iv) MEDICAL RECORDS WHICH INDICATE EMOTIONAL HEALTH

HISTORY AND PRESENT EMOTIONAL HEALTH STATUS OF THE APPLICANT OR RECIPIENT OR

THE CHILD FOR WHOM SUPPORT WOULD BE SOUGHT; OR, WRITTEN STATEMENTS FROM A

MENTAL HEALTH PROFESSIONAL INDICATING A DIAGNOSIS OR PROGNOSIS CONCERNING

THE EMOTIONAL HEALTH OF THE APPLICANT OR RECIPIENT OR THE CHILD FOR WHOM

SUPPORT WOULD BE SOUGHT. SUPPORTIVE EVIDENCE SUBMITTED FROM, A MENTAL HEALTH

PROFESSIONAL WILL BE DEFINED AS STATEMENTS WRITTEN BY PERSONS WHO HAVE

OBTAINED LICENSURE OR CERTIFICATION, IF APPLICABLE, OR HAVE RECEIVED A

DEGREE IN DEFINED AREAS OF MENTAL HEALTH INCLUDING, BUT NOT LIMITED TO,

PSYCHIATRY, SOCIAL WORK, PSYCHOLOGY, NURSING, OCCUPATIONAL THERAPY, OR

RECREATIONAL THERAPY.
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(v) COURT, MEDICAL, CRIMINAL, CHILD PROTECTIVE

SERVICES, SOCIAL SERVICES, PSYCHOLOGICAL OR LAW ENFORCEMENT RECORDS WHICH

INDICATE THAT THE PUTATIVE FATHER, NONCUSTODIAL PARENT OR ABSENT SPOUSE

MIGHT INFLICT HARM ON THE INDIVIDUAL OR FAMILY MEMBER AS SPECIFIED UNDER

(a) (4) .

(vi) STATEMENTS FROM INDIVIDUALS OTHER THAN THE

APPLICANT OR RECIPIENT WITH KNOWLEDGE OF THE GOOD CAUSE CIRCUMSTANCES,

INCLUDING A DOMESTIC VIOLENCE SERVICE PROVIDER, A MEDICAL, PSYCHOLOGICAL, OR

SOCIAL SERVICE PROVIDER, A LAW ENFORCEMENT PROFESSIONAL, A LEGAL

REPRESENTATIVE, AN ACQUAINTANCE, FRIEND, RELATIVE, OR NEIGHBOR OF THE

CLAIMANT, OR OTHER PERSON. UNDER NO CIRCUMSTANCES SHOULD THE CAO CONTACT

THE PUTATIVE FATHER OR NONCUSTODIAL PARENT TO VERIFY GOOD CAUSE IN A

DOMESTIC VIOLENCE SITUATION.

(vii) THE "VERIFICATION OF GOOD CAUSE BASED ON DOMESTIC

VIOLENCE" FORM. THE PERSON WITH DOMESTIC VIOLENCE TRAINING AND APPLICANT OR

RECIPIENT WILL COMPLETE THIS FORM FOR ALL GOOD CAUSE CLAIMS BASED ON

DOMESTIC VIOLENCE IN ACCORDANCE WITH ONE OF THE FOLLOWING CIRCUMSTANCES:

(A) TO ACCOMPANY ACCEPTABLE VERIFICATION AS

SPECIFIED IN SUBPARAGRAPH (iv) , (v) , OR (vi) OF THIS PARAGRAPH THAT AN

APPLICANT OR RECIPIENT HAS PROVIDED; OR
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(B) TO AUTHORIZE BY WRITTEN CONSENT OF THE

APPLICANT OR RECIPIENT THAT A THIRD PARTY MAY PROVIDE VERIFICATION/

CORROBORATION OF THE GOOD CAUSE CLAIM; OR

(C) TO GRANT GOOD CAUSE FOR UP TO SIX

MONTHS WHEN AN APPLICANT OR RECIPIENT AFFIRMS SHE IS UNABLE TO SAFELY OBTAIN

EVIDENCE TO VERIFY THE CLAIM OF DOMESTIC VIOLENCE WITHIN THE ESTABLISHED

TIMEFRAMES FOR PROVIDING VERIFICATION.

(2) IN CASES WHERE THE APPLICANT OR RECIPIENT OF CASH

ASSISTANCE INITIATES A CLAIM OF GOOD CAUSE, THE CAO, COURT, OR THE DRS MAY

PROVIDE ASSISTANCE WITH OBTAINING CORROBORATIVE EVIDENCE. IF REQUESTED BY

THE APPLICANT OR RECIPIENT, THE CAO, COURT, OR DRS WILL PROVIDE ASSISTANCE

IN SECURING THE NEEDED EVIDENCE BY ADVISING HOW TO OBTAIN SPECIFIC DOCU-

MENTS THAT MAY BE AVAILABLE AND BY UNDERTAKING TO OBTAIN ANY SPECIFIC

DOCUMENTS THE APPLICANT OR RECIPIENT IS NOT ABLE TO OBTAIN.

(3) AN APPLICANT OR RECIPIENT SHALL PROVIDE VERIFICATION

OF THE GOOD CAUSE CLAIM WITHIN 30 DAYS FROM THE DATE THE CLAIM IS MADE

EXCEPT WHERE THE APPLICANT OR RECIPIENT CANNOT OTHERWISE PROVIDE

VERIFICATION OF THE GOOD CAUSE CLAIM AS SPECIFIED IN (1) (vii) (C) .

(i) IN THE CASE OF AN APPLICANT, ASSISTANCE WILL

BE AUTHORIZED NO LATER THAN 30 DAYS FOLLOWING APPLICATION WHERE THE

APPLICANT IS CLAIMING GOOD CAUSE AND VERIFICATION IS NOT READILY AVAILABLE

OR PENDING FROM A THIRD PARTY.
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(ii) IN THE CASE OF A RECIPIENT, THE CAO WILL CONTINUE

ASSISTANCE IF VERIFICATION IS NOT PROVIDED WITHIN 30 DAYS AND THE DELAY IS

DUE TO A THIRD PARTY.

(C) GOOD CAUSE DETERMINATION. THE CAO, COURT, OR THE DRS WILL

MAKE A DETERMINATION WITHIN 45 DAYS FROM THE DAY THE CLAIM WAS INITIATED BY

THE APPLICANT OR RECIPIENT OF CASH ASSISTANCE, THE CAO, COURT, OR THE DRS

MAY APPROVE ADDITIONAL DAYS FOR THE DETERMINATION TO BE COMPLETED.

(1) IF THE CAO MAKES A DETERMINATION ON A GOOD CAUSE

CLAIM, THE CAO WILL NOTIFY THE APPLICANT OR RECIPIENT OF CASH ASSISTANCE IN

WRITING OF THE FINAL DETERMINATION REGARDING THE CLAIM OF GOOD CAUSE AND THE

BASIS THEREFOR AND OF THE RIGHT TO APPEAL UNDER CHAPTER 275. IF THE GOOD

CAUSE CLAIM IS DENIED, NEITHER THE DEPARTMENT NOR THE BUREAU OF CHILD

SUPPORT ENFORCEMENT WILL ATTEMPT TO ESTABLISH PATERNITY OR OBTAIN SUPPORT

FOR AT LEAST 30 DAYS AFTER THE CLIENT HAS BEEN INFORMED ORALLY AND IN

WRITING OF THE DENIAL OF THE GOOD CAUSE CLAIM.

(2) IF THE COURT OF COMMON PLEAS OR DRS MAKES A

DETERMINATION ON A GOOD CAUSE CLAIM, THE DRS WILL NOTIFY THE APPLICANT OR

RECIPIENT OF CASH ASSISTANCE AND THE CAO OF THE FINAL DETERMINATION AND THE

BASIS THEREFOR AND OF THE RIGHT TO APPEAL UNDER CHAPTER 275.
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(3) IN ALL CASES WHERE THE CAO, COURT OF COMMON PLEAS, OR

THE DRS APPROVE A WAIVER OF THE COOPERATION REQUIREMENT BASED ON A CLAIM OF

GOOD CAUSE, THE CAO, COURT OF COMMON PLEAS, OR THE DRS WILL ESTABLISH THE

EXPIRATION OF THE WAIVER AND THE DRS WILL NOT ATTEMPT TO ESTABLISH PATERNITY

OR OBTAIN SUPPORT.

(4) IN CASES WHERE GOOD CAUSE IS DETERMINED TO EXIST, THE

CAO WILL REVIEW THE CIRCUMSTANCES UPON WHICH THE GOOD CAUSE DETERMINATION IS

BASED, NO LESS OFTEN THAN EVERY SIX MONTHS. THE REVIEW MAY BE EARLIER IF

THE CIRCUMSTANCES WARRANTING THE GOOD CAUSE WAIVER CHANGE OR THE WAIVER WAS

GRANTED FOR A LESSER PERIOD.

(i) IF THE GOOD CAUSE CLAIM WAS GRANTED BASED ON

CORROBORATIVE EVIDENCE, NO ADDITIONAL CORROBORATIVE EVIDENCE IS REQUIRED IF

CIRCUMSTANCES HAVE NOT CHANGED SINCE APPROVAL OF THE INITIAL WAIVER.

HOWEVER, THE RECIPIENT MUST ESTABLISH THAT CONTINUATION OF THE GOOD CAUSE

WAIVER IS NECESSARY BY PROVIDING A VERIFICATION OF GOOD CAUSE BASED ON

DOMESTIC VIOLENCE FORM COMPLETED BY A PERSON WITH DOMESTIC VIOLENCE

TRAINING.

(ii) IF THE GOOD CAUSE CLAIM WAS GRANTED BASED ON THE

RECIPIENT'S AFFIRMATION, AND SHE IS UNABLE TO PROVIDE VERIFICATION AS

SPECIFIED IN SUBSECTION (b) (1) (iv) - (vi) , THE CAO WILL MAKE A DETERMINATION

OF GOOD CAUSE BASED ON A CURRENT ASSESSMENT OF THE RECIPIENT'S
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CIRCUMSTANCES. THIS ASSESSMENT WILL BE COMPLETED BY A PERSON WITH DOMESTIC

VIOLENCE TRAINING AND SUBSTANTIATED BY COMPLETION OF THE VERIFICATION OF

GOOD CAUSE BASED ON DOMESTIC VIOLENCE FORM UNDER SUBSECTION (b) (1) (vii) .

• • • • •

SUBPART G. RESTITUTION AND REIMBURSEMENT

CHAPTER 255. RESTITUTION

GENERAL PROVISIONS

255.1. Restitution and disqualification policy.

• * • * •

(c) In addition to being subject to other civil or criminal

penalties, [an AFDC] A TANF or GA recipient OR A FORMER CASH ASSISTANCE

RECIPIENT who [has been] IS found by a Federal or State court or by the

Department, following an administrative disqualification hearing—as

described in Chapter 275 (relating to appeal and fair hearing and

administrative disqualification hearings)—to have committed an intentional

program violation shall be disqualified from receiving Cash Assistance for 6

months for the first offense, 12 months for the second offense and

permanently for the third offense. The Department will not take the

disqualified individual's needs into account when determining the budget
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group's need for and amount of assistance. The Department will consider

available to the budget group countable income and resources of the

disqualified individual.

(1) AN INDIVIDUAL IS INELIGIBLE TO RECEIVE GA OR TANF

PROGRAM BENEFITS WHILE SERVING A DISQUALIFICATION FOR AN INTENTIONAL PROGRAM

VIOLATION RESULTING FROM FRAUD IN THE AFDC, GA, TANF, MEDICAL ASSISTANCE

(MA), OR FOOD STAMP (FS) PROGRAMS. THE INDIVIDUAL'S INELIGIBILITY FOR CASH

ASSISTANCE PROGRAM BENEFITS AND THE DISQUALIFICATION PENALTY RUN

CONCURRENTLY.

(2) IF A FEDERAL OR STATE COURT CONVICTS AN INDIVIDUAL OF

FRAUDULENTLY MISREPRESENTING RESIDENCE TO OBTAIN BENEFITS OR SERVICES IN THE

TANF, GA, MA, FS, OR SSI PROGRAMS IN 2 OR MORE STATES, THE INDIVIDUAL IS

INELIGIBLE/DISQUALIFIED FOR CASH ASSISTANCE BENEFITS FOR 10 YEARS.

• • • • *
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