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(3) Short Title
Storage Tank Program - Integration of Act 2 Provisions

(4) PA Code Cite

25 Pa.Code Chapter 245

(5) Agency Contacts & Telephone Numbers

Primary Contact: Sharon Freeman, 783-1303
Secondary Contact: Barbara Sexton, 783-1303

(6) Type ofRulemaking (Check One)

• Proposed Rulemaking
Final Order Adopting Regulation
Final Order, Proposed Rulemaking Omitted

(7) Is a 120-Day Emergency Certification
Attached?

Yes: By the Attorney General
Yes: By the Governor

(8) Briefly explain the regulation in clear and nontechnical language.

This proposal mainly concerns amendments to Subchapter D (relating to corrective action process for owners and operators
of storage tanks and storage tank facilities and other responsible parties). This regulation is commonly known as the
Corrective Action Process regulation (CAP regulation). The CAP regulation was originally adopted on August 21, 1993
(23 Pa.B. 4033). This proposal contains changes necessary to update the CAP regulation because of several developments
since its original adoption in 1993. This proposal also adds, modifies or deletes several definitions and makes a minor
technical change in Subchapter E (relating to technical standards for underground storage tanks).

(9) State the statutory authority for the regulation and any relevant state or federal court decisions.

The proposed rulemaking is being made under the authority of Section 106 of the Storage Tank and Spill Prevention Act
(Storage Tank Act) (35 P.S. § 6021.106), which authorizes the Environmental Quality Board (Board) to adopt rules and
regulations governing aboveground and underground storage tanks to accomplish the purposes and carry out the provisions
of the Storage Tank Act; sections 301(a)(5) and 501(a)(5) of the Storage Tank Act (35 P.S. §§ 6021.301(a)(5),
6021.501(a)(5)), which direct the Department to adopt regulations governing corrective action by responsible parties for
releases from aboveground and underground storage tanks, respectively; sections 301(a)(6) and 501(a)(6) of the Storage
Tank Act (35 P.S. §§ 6021.301 (a)(6), 6021.501(a)(6)), which direct the Department to adopt regulations governing
reporting of releases and corrective actions taken in response to releases from aboveground and underground storage tanks,
respectively; sections 501(a)(2)-(3) of the Storage Tank Act, (35 P.S. § 6021.501(a)(2)-(3)), which direct the Department
to adopt regulations concerning release detection system operation and recordkeeping for underground storage tanks;
sections 501(a)(13)-(15) of the Storage Tank Act (35 P.S. § 6021.501 (a)( 13)-( 15)), which direct the Department to adopt
regulations concerning the handling of soil and subsurface material affected by a release of a regulated substance; section
5(b)(l) of the Clean Streams Law (35 P.S. § 69l.5(b)(l)), which authorizes the Department to formulate, adopt and
promulgate rules and regulations that are necessary to implement the provisions of that act; section 105(a) of the Solid
Waste Management Act (35 P.S. § 6018.105(a)), which requires the Board to adopt the rules and regulations of the
Department to accomplish the purposes and carry out the provisions of that act; and section 1920-A of the Administrative
Code of 1929 (71 P.S. § 510-20), which authorizes the Board to formulate, adopt and promulgate rules and regulations that
may be determined by the Board to be for the proper performance of the work of the Department.
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(10) Is the regulation mandated by any federal or state law or court order, or federal regulation? If yes,
cite the specific law, case or regulation, and any deadlines for action.

As noted in (9), above, several sections of the Storage Tank Act direct the Department and the Board to adopt
regulations and implement a program concerning corrective action in response to releases from regulated
storage tanks. These sections do not require action by any specific date.

There is a companion federal regulation relating to underground storage tanks at 40 CFR Part 280. The Part
280 regulations also contain a corrective action component in Subparts E and F. The Department is currently
seeking program approval from EPA to implement the underground storage tank program in Pennsylvania. The
federal storage tank regulations governing state program approval are codified at 40 CFR Part 281. 40 CFR
281.34 (relating to release reporting, investigation and confirmation) and 281.35 (relating to release response
and corrective action). EPA has indicated to the Department that the CAP regulation, as it exists and as it is
proposed to be amended, meets these requirements.

(11) Explain the compelling public interest that justifies the regulation. What is the problem it
addresses?

Releases of regulated substances have occurred from thousands of storage tanks in the Commonwealth. These
releases have resulted in substantial quantities of regulated substances entering the environment, including
contamination of numerous public and private water supplies. The CAP regulation establishes a process by
which such releases can be reported and remediated to an Act 2 standard.

Four developments since the initial adoption of the CAP regulation in 1993 make adoption of this proposed
rulemaking necessary: the passage of the Land Recycling and Environmental Remediation Standards Act (35
P.S. §§ 6026.101-6026.908) (Act 2) and adoption of accompanying regulations; amendments to the Storage
Tank Act; the Department's review of this regulation pursuant to Executive Order 1996-1 and the Department's
Regulatory Basics Initiative; and the experience gained by the Department and the regulated community in
implementing the existing regulatory program.

(12) State the public health, safety, environmental or general welfare risks associated with non-
regulation.

As noted in (11), above, and reflected by the commands of the Storage Tank Act, releases from regulated
storage tanks pose a substantial risk to public health and the environment. As noted in (9), above, the Storage
Tank Act requires the Department and the Board to develop and implement regulations governing corrective
actions at storage tank release sites.

(13) Describe who will benefit from the regulation. (Quantify the benefits as completely as possible
and approximate the number of people who will benefit.)

As of February 1, 2000, there were 30,680 underground storage tanks and 21,989 aboveground storage tanks
registered with the Department and regulated under the Storage Tank Act. The provisions of this proposed
rulemaking cover any releases or suspected releases from these storage tanks. Since the bulk of these proposed
changes address legislative developments since 1993, the Department believes that this rulemaking will make it
easier for those persons to comply, if only from the standpoint that the CAP regulation will reflect all current
statutory requirements. The citizens of the Commonwealth should benefit through quicker and more efficient
remediations occurring, along with the reuse of contaminated sites under the Act 2 program.
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(14) Describe who will be adversely affected by the regulation. (Quantify the adverse effect as
completely as possible and approximate the number of people who will be adversely affected.)

See the answer to (13). Since this proposal mainly reflects statutory changes that have occurred since 1993, and
are therefore already in effect, the Department does not believe that this proposed rulemaking will have a
quantifiable adverse impact.

(15) List the persons, groups or entities that will be required to comply with the regulation.
(Approximate the number of people who will be required to comply.)

As noted in the title of Subchapter D, this proposed rulemaking will affect those persons who are responsible
parties for releases of regulated substances from underground and aboveground storage tanks. At the current
time, over 50,000 regulated storage tanks are registered with the Department. Releases from any of those tanks
are required to be addressed by responsible parties in the manner outlined by the CAP regulation process and
must be remediated to meet Act 2 standards. Owners and operators of regulated storage tanks include a diverse
range of persons such as: service station owners; heating oil distributors; commercial businesses; petroleum
refineries; chemical manufacturers, distributors and users; Federal, state and local government entities; and
individuals who use regulated storage tanks.

The number of people required to comply is directly related to the number of releases that occur each year from
regulated storage tanks in the Commonwealth. The Department's database of reported releases under the
Storage Tank Act contains over 12,000 reported releases. It is important to remember that not all releases need
to be reported, although all releases must be contained and remediated. Therefore, the number of actual releases
(as opposed to those required to be reported) is probably significantly higher.
(16) Describe the communications with and input from the public in the development and drafting of
the regulation. List the persons and/or groups who where involved, if applicable.

This proposal was reviewed by the Storage Tank Advisory Committee ("STAC") at its meetings on October 5,
1999 and February 1, 2000. STAC, which was established by section 105 of the Storage Tank Act (35 P.S.
§ 6021.105), consists of persons representing a cross-section of organizations having a direct interest in the
regulation of storage tanks in this Commonwealth. As required by section 105 of the Storage Tank Act, STAC
has been given the opportunity to review and comment on these proposed amendments. The minutes of the
October 1999 and February 2000 STAC meetings will be presented to the Board along with this proposed
rulemaking, and the chair of the STAC will be invited to participate in the presentation of the regulation to the
Board. A list of members of the STAC may be obtained from the agency contacts noted in (5), above.

The Department is recommending a 60-day public comment period for this proposed rulemaking.
(17) Provide a specific estimate of the costs and/or savings to the regulated community associated with
compliance, including any legal, accounting or consulting procedures which may be required.

Persons responsible for corrective actions under the Storage Tank Act should see no net increases in compliance
costs as a result of this rulemaking. Generally speaking, all requirements in this proposal to amend the CAP
regulation are already in place through statutory amendment (e.g., Act 2 of 1995, Act 16 of 1995, the
Pennsylvania Engineer, Land Surveyor and Geologist Registration Law) or regulations which are already in
effect (e.g., 25 Pa.Code Chapter 250). For the same reason, this proposed rulemaking is not expected to
decrease costs of compliance to the regulated community. While the change to the definition of "reportable
release" in § 245.1 will result in fewer releases being reported to the Department, this change should not
decrease costs significantly since the reporting requirement is fairly basic and so does not require much time or
expense.
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(18) Provide a specific estimate of the costs and/or savings to local governments associated with
compliance, including any legal, accounting or consulting procedures which may be required.

To the extent that local governments are responsible parties for corrective actions for releases from regulated
storage tanks, see answer to (17), above.

The Department does not anticipate any increased costs or savings to local governments in their governmental
capacity as a result of this rulemaking.

(19) Provide a specific estimate of the costs and/or savings to state government associated with the
implementation of the regulation, including any legal, accounting or consulting procedures which may
be required.

To the extent that state government entities are responsible parties for corrective actions for releases from
regulated storage tanks, see answer to (17), above.

The Department does not anticipate any additional costs or savings to the Commonwealth in its governmental
capacity during the implementation and administration of these regulatory amendments.

Page 4 of8



(20) In the table below, provide an estimate of the fiscal savings and cost associated with
implementation and compliance for the regulated community, local government, and state government
for the current year and five subsequent years.

SAVINGS:

Regulated Community

Local Government

State Government

Total Savings

COSTS:

Regulated Community

Local Government

State Government

Total Costs

REVENUE LOSSES:

Regulated Community

Local Government

State Government

Total Revenue Losses

Current FY

$

FY+1

$

FY+2

$

FY+3

Year

$

FY+4

Year

$

FY+5

$

(20a) Explain how the cost estimates listed above were derived.

As noted in (13)-(19) above, the Department does not anticipate any significant quantifiable net
savings, costs or revenue losses as a result of this rulemaking.
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(20b) Provide the past three-year expenditure history for programs affected by the regulation.

Program FY 96/97 FY 97/98 FY 98/99 Current FY

0) $1,657 $1,770 $1,819 $2,056

(2) $1,195 $5,500

NOTES: Figures are in thousands of dollars. The figures for FY 96/97 through 98/99 are actual expenditures.
The figures for the current FY are budgeted amounts. Row (1) represents expenditures by the Department to
administer the storage tank cleanup program and includes Storage Tank Fund money as well as federal Leaking
Underground Storage Tank Trust Fund money. Row (2) represents money made available to the Department as
part of the Underground Storage Tank Cleanup Program created by section 710 of the Storage Tank Act (35
P.S. § 6021.710), to be used for the purposes outlined in sections 710(b)-(b.2) (35 P.S. §§ 6021.710(b)-(b.2)).

(21) Using the cost-benefit information provided above, explain how the benefits of the regulation
outweigh the adverse effects and costs.

It does not appear that the proposal will result in a net benefit or cost to the regulated community. The
Department believes that the primary benefit of these proposed amendments will be to make it easier for
persons responsible for releases from regulated storage tanks to understand what is required of them, if only
from the standpoint that the CAP regulation will reflect all current statutory requirements.

(22) Describe the nonregulatory alternatives considered and the costs associated with those
alternatives. Provide the reasons for their dismissal.

As noted in (9) and (13), above, the Storage Tank Act requires the Department and the Board to develop and
implement regulations governing corrective actions at storage tank release sites. The CAP regulation process
combined with the Act 2 standards provides a flexible and situation-specific approach to the remediation of
releases of regulated substances from storage tanks.

(23) Describe alternative regulatory schemes considered and the costs associated with those schemes.
Provide the reasons for their dismissal

Since this is an existing regulation, the primary alternative was to do nothing and leave the CAP regulation
unchanged in the Pennsylvania Code. The Department does not feel that this is fair to the regulated community
and the public, since both groups should have a clear understanding of what is required to be done in response
to a release from a regulated storage tank.

A second alternative would have been to adopt the corrective action process established under Act 2. It should
be noted, however, that section 904(c) of Act 2 (35 P.S. § 6026.904(c)) states: The environmental remediation
standards established under this act shall be used in corrective actions undertaken pursuant to the [Storage Tank
Act]. However, the procedures in the [Storage Tank Act] for reviewing and approving corrective actions
shall be used in lieu of the procedures and reviews required by this act. (emphasis added). Because of this
provision in Act 2, the Department is proposing changes to the CAP regulation to harmonize its provisions with
those of Act 2, yet maintaining a separate procedural system for corrective actions at regulated storage tanks.
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(24) Are there any provisions that are more stringent than federal standards? If yes, identify the
specific provisions and the compelling Pennsylvania interest that demands stronger regulation.

Changes to the CAP regulation were identified by the Department as part of its review of all regulations under
the Department's Regulatory Basics Initiative (RBI) and Executive Order 1996-1. Because there are counterpart
federal regulations regarding corrective actions for releases from regulated underground storage tanks at 40
CFR Part 280, the Department reviewed the CAP regulation for consistency with those provisions, along with
the other factors identified in the RBI and the Executive Order. Several of the amendments proposed in this
rulemaking package were identified during that review as areas where the Commonwealth's regulations were
more stringent than federal standards.

(25) How does the regulation compare with those of other states? Will the regulation put
Pennsylvania at a competitive disadvantage with other states?

This regulation is fairly consistent with other states regulations governing corrective actions for releases from
regulated storage tanks. The CAP regulation has been recognized as a flexible and descriptive (rather than
prescriptive) approach to addressing such releases and, as such, was preserved by section 904(c) of Act 2 (35
P.S. § 6026.904(c)). By combining the CAP regulation procedures with the remediation standards established
under Act 2, Pennsylvania might even be said to have a competitive advantage over other states.

(26) Will the regulation affect existing or proposed regulations of the promulgating agency or other
state agencies? If yes, explain and provide specific citations.

This proposed rulemaking amends existing provisions of 25 Pa.Code Chapter 245. It is not intended to affect
any other existing regulations of the Department or any other state agencies.

(27) Will any public hearings or informational meetings be scheduled? Please provide the dates,
times, and locations, if available.

Given the non-controversial nature of these amendments, the Department is recommending to the Board that no
public hearings be held. Department staff would be available and willing to attend informational meetings on
the proposal if requested, but no such meetings are currently planned.
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(28) Will the regulation change existing reporting, record keeping, or other paperwork requirements?
Describe the changes and attach copies of forms or reports which will be required as a result of
implementation, if available.

This proposed rulemaking does not require responsible parties for storage tank releases to prepare any reports
not already required by statute or regulation. One area where paperwork required to be submitted to the
Department should decrease is in release reports. By following the Federal standard in 40 CFR § 280.53, fewer
release reports will be submitted to the Department, reducing the paperwork burden on the regulated community
under this regulation.

(29) Please list any special provisions which have been developed to meet the particular needs of
affected groups or persons including, but not limited to, minorities, elderly, small businesses, and
farmers.

To the extent that these entities are responsible parties for corrective actions for releases from regulated
storage tanks, there are no special CAP regulation provisions.

(30) What is the anticipated effective date of the regulation; the date by which compliance with the
regulation will be required; and the date by which any required permits, licenses or other approvals
must be obtained?

The regulation will be effective upon publication in the Pennsylvania Bulletin as final. It is anticipated that this
could occur as early as March 2001.

(31) Provide the schedule for continual review of the regulation.

This regulation will be reviewed in accordance with the sunset review schedule published by the Department to
determine whether the regulation effectively fulfills the goals for which it was intended.
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Notice of Proposed Rulemaking
Department of Environmental Protection

Environmental Quality Board
25 Pa. Code, Chapter 245

Administration of the Storage Tank and Spill Prevention Act

Preamble

The Environmental Quality Board (Board) proposes to amend 25 Pa. Code Chapter 245
(relating to administration of the Storage Tank and Spill Prevention Act). This proposed
rulemaking mainly concerns amendments to Subchapter D (relating to corrective action process
for owners and operators of storage tanks and storage tank facilities and other responsible
parties). This regulation is commonly known as the Corrective Action Process regulation (CAP
regulation). The CAP regulation was originally adopted on August 21, 1993 (23 Pa.B. 4033).
This proposal contains changes necessary to update the CAP regulation because of several
developments since its adoption in 1993. This proposal also adds, modifies or deletes several
definitions in Subchapter A (relating to general provisions) and makes a minor technical change
in Subchapter E (relating to technical standards for underground storage tanks).

This proposal was adopted by the Board at its meeting of June 20, 2000.

A. Effective Date

These amendments will go into effect upon publication in the Pennsylvania Bulletin as
final rulemaking.

B. Contact Persons

For further information contact Charles Swokel, Chief, Storage Tank Cleanup Section,
P.O. Box 8471, Rachel Carson State Office Building, Harrisburg, PA 17105-8471, (717) 783-
7509, or Kurt E. Klapkowski, Assistant Counsel, Bureau of Regulatory Counsel, P.O. Box 8464,
Rachel Carson State Office Building, Harrisburg, PA 17105-8464, (717)787-7060. Information
regarding submitting comments on this proposal appears in Section J of this preamble. Persons
with a disability may use the AT&T Relay Service by calling 1-800-654-5984 (TDD users) or 1-
800-654-5988 (voice users). This proposal is available electronically through the DEP Web site
(http://www.dep.state.pa.us).

C. Statutory Authority

The proposed rulemaking is being made under the authority of Section 106 of the Storage
Tank and Spill Prevention Act (Storage Tank Act) (35 P.S. § 6021.106), which authorizes the
Board to adopt rules and regulations governing aboveground and underground storage tanks to
accomplish the purposes and carry out the provisions of the Storage Tank Act; sections 301(a)(5)
and 501(a)(5) of the Storage Tank Act (35 P.S. §§ 6021.301(a)(5), 6021.501(a)(5)), which direct
the Department to adopt regulations governing corrective action by responsible parties for
releases from aboveground and underground storage tanks, respectively; sections 301(a)(6) and
501(a)(6) of the Storage Tank Act (35 P.S. §§ 6021.301(a)(6), 6021.501(a)(6)), which direct the
Department to adopt regulations governing reporting of releases and corrective actions taken in
response to releases from aboveground and underground storage tanks, respectively; sections
501(a)(2)-(3) of the Storage Tank Act, (35 P.S. § 6O2l.5Ol(a)(2)-(3)), which direct the



Department to adopt regulations concerning release detection system operation and recordkeeping
for underground storage tanks; sections 50I(a)(13)-(15) of the Storage Tank Act (35 P.S.
§ 6021.501 (a)(13)-( 15)), which direct the Department to adopt regulations concerning the
handling of soil and subsurface material affected by a release of a regulated substance; section
5(b)(l) of the Clean Streams Law (35 P.S. § 691.5(b)(l)), which authorizes the Department to
formulate, adopt and promulgate rules and regulations that are necessary to implement the
provisions of that act; section 105(a) of the Solid Waste Management Act (35 P.S.
§ 6018.105(a)), which requires the Board to adopt the rules and regulations of the Department to
accomplish the purposes and carry out the provisions of that act; and section 1920-A of the
Administrative Code of 1929 (71 P.S. § 510-20), which authorizes the Board to formulate, adopt
and promulgate rules and regulations that may be determined by the Board to be for the proper
performance of the work of the Department.

D. Background and Purpose

Releases of regulated substances have occurred from thousands of storage tanks in the
Commonwealth. These releases have resulted in substantial quantities of regulated substances
entering the environment, including contamination of numerous public and private water
supplies. The CAP regulation establishes a process under which such releases are to be reported
and remediated.

As noted above, the CAP regulation was originally promulgated nearly seven years ago.
Since that time, several developments have occurred which now necessitate amending these
regulations. First and foremost is the passage in 1995 of the Land Recycling and Environmental
Remediation Standards Act (35 P.S. §§ 6026.101-6026.909) (Act 2), and the promulgation of
regulations under that statute in 1997, codified at 25 Pa. Code Chapter 250 (27 Pa.B. 4181). Act
2's environmental remediation standards expressly apply to the remediation of releases under the
Storage Tank Act (see 35 P.S. § 6026.106(a)). Therefore, changes to the CAP regulation are
needed to harmonize the two programs' approach to remediation of releases.

It should be noted, however, that section 904(c) of Act 2 (35 P.S. § 6026.904(c)) states:

The environmental remediation standards established under this act shall be used
in corrective actions undertaken pursuant to the [Storage Tank Act]. However,
the procedures in the [Storage Tank Act] for reviewing and approving
corrective actions shall be used in lieu of the procedures and reviews
required by this act (emphasis added).

Because of this provision in Act 2, the Department is proposing changes to the CAP regulation to
harmonize its provisions with those of Act 2, yet maintaining a separate procedural system for
corrective actions at regulated storage tank facilities.

Additional changes to the CAP regulation were identified by the Department as necessary
as part of its review of all regulations pursuant to the commands of the Department's Regulatory
Basics Initiative (RBI) and Executive Order 1996-1. Because there are counterpart federal
regulations regarding corrective actions for releases from regulated underground storage tanks at
40 CFR Part 280, the Department reviewed the CAP regulation for consistency with those
provisions, along with the other factors identified in the Executive Order and the RBI. Several of
the proposed changes discussed below reflect the conclusions of that review.



Third, several changes to the CAP regulation are required to harmonize the CAP
regulation with legislative changes to the Storage Tank Act (primarily the Act of June 26, 1995,
P.L. 79, No. 16 (Act 16 of 1995)).

Finally, several changes proposed in this rulemaking are simply the result of the
experience of carrying out the corrective action program in the Commonwealth over the past
seven years. As the program has matured, the Department and the regulated community have
worked on overcoming obstacles and identifying opportunities for improving the operation of the
corrective action program. Several of these proposed changes reflect that experience.

In addition to comment on the specific changes contained in this proposed rulemaking,
the Department is interested in receiving comments on the entire CAP regulation. Therefore, the
Department invites public comment on those portions of the CAP regulation that the Department
is proposing to leave unchanged. The Department is specifically interested in comments that
would further streamline the CAP regulation, provide for an even better interface with the Act 2
standards or would result in better quality report and plan submissions by responsible parties and
more timely report and plan reviews by the Department.

This proposal was reviewed by the Storage Tank Advisory Committee (STAC) at its
meetings on October 5, 1999 and February 1, 2000. STAC, which was established by section 105
of the Storage Tank Act (35 PS. § 6021.105), consists of persons representing a cross-section of
organizations having a direct interest in the regulation of storage tanks in this Commonwealth.
As required by section 105 of the Storage Tank Act, STAC was given the opportunity to review
and comment on these proposed amendments. The minutes of the October 1999 and February
2000 STAC meetings were presented to the Board along with this proposed rulemaking. A listing
of the members of STAC may be obtained from the contact persons listed in Section B of this
Preamble.

E. Summary of Regulatory Requirements

A brief description of the rulemaking is as follows:

Subchapter A. General Provisions

1. Section 245.1. Definitions,

The proposal adds, modifies or deletes several definitions. Definitions for the terms
"background," "cleanup or remediation," "contaminant," "property," "remediation standard" and
"risk assessment" are proposed to be added as those terms are defined in either Act 2 or Chapter
250. Existing definitions for the terms "aquifer," "free product," "groundwater," "site" and
"survey" are proposed to be modified to match the definitions for those terms in Act 2 or Chapter
250. The Department is proposing deletion of the term "groundwater degradation," as the term is
no longer necessary after the passage of Act 2.

The definition of the term "reportable release" is proposed to be modified to match the
federal definition of the term in 40 CFR Part 280, in accordance with the Department's RBI.
Although there is no direct definition for the term in 40 CFR § 280.12 (relating to definitions), the
substance of the term is outlined in 40 CFR § 280.53(aXl). The proposal replaces the
hierarchical approach to spill or overfill amounts requiring reporting with a straight 25 gallon
cutoff for petroleum releases and the CERCLA reportable quantity for hazardous substance



releases. It should be noted that these amounts do not apply to underground releases, which must
be reported regardless of the amount released.

Finally, the term "responsible party" is proposed to be revised in accordance with
amendments made to the Storage Tank Act by Act 16 of 1995. Section 5O3(b) of the Storage
Tank Act (35 P.S. § 6021,503(b)) originally held any person who filled an unregistered storage
tank potentially liable for a release from that tank. Act 16 of 1995 amended this section by
limiting this "delivery liability" to tanks that never held a valid registration in any previous year.
Section 303(b) of the Storage Tank Act (35 P.S. § 6021.303(b)) contains a similar provision
regarding "delivery liability" for filling aboveground tanks that do not possess a current valid
registration; that section was not amended by Act 16 of 1995.

Subchapter D. Corrective Action Process for Owners and Operators of Storage Tanks and
Storage Tank Facilities and Other Responsible Parties

1. Section 245.304. Investigation of suspected releases.

The proposal amends subsection (c) to clarify that corrective action must be initiated in
addition to "reporting" a reportable release once such a release is confirmed.

2. Section 245.305. Reporting releases.

Currently, subsection (a) requires the owner or operator to verbally notify the Department
of a reportable release within 2 hours. At 40 CFR § 280.50, the Federal regulation allows 24
hours to notify, but requires reporting of both suspected and confirmed releases. This subsection
is proposed to be modified to conform to the Federal requirement for timely reporting of releases
and allows owners and operators 24 hours to verbally notify the Department of reportable
releases. It should be noted that the requirement to immediately initiate interim remedial action
under section 245.306(a) is not affected by this reporting timeframe change.

3. Section 245.306. Interim remedial actions.

Act 16 of 1995 amended the Storage Tank Act to add the requirement that the
Department develop regulations regarding the proper handling of soil and subsurface material
affected by a release. The proposal amends this section to reflect those statutory amendments.

First, section 501(a)(13) of the Storage Tank Act (35 P.S. § 6021.50 l(a)(l 3)) requires the
minimization of the amount of soil and subsurface material affected by a release by segregating
the unaffected soil and subsurface material during removal of an underground storage tank from
the material affected by a release. The proposal adds this requirement to this section at (b)(4).

Second, section 501(a)(15) of the Storage Tank Act (35 P.S. § 6021.501 (a)( 15)) requires
that the person removing the material affected by a release provide to the responsible party a
receipt documenting acceptance of the material at a permitted treatment or disposal facility. The
proposal adds a new subsection (d) to reflect this requirement.

4. Section 245.309. Site characterization.

The Department is proposing changes to this section to bring storage tank site
characterizations in line with the requirements of Act 2.



Subsection (b) outlines the objectives of a site characterization. Paragraph (5) is proposed
to be added to have the responsible party determine more site-specific information during the site
characterization for use in fate and transport analysis. The possibility of reliance on fate and
transport analysis in demonstrating attainment of Act 2 standards necessitates this change.

This proposal also adds a paragraph (6) to indicate that the site characterization must
provide sufficient information to allow selection of an Act 2 remediation standard.

Subsection (c) provides a list of potential tasks and activities which may be necessary to
satisfy the site characterization objectives. The Department is proposing the following
amendments to subsection (c):

1. Paragraphs (5) and (6) involve identifying affected populations and sensitive
environmental receptors and populations and sensitive environmental receptors with the potential
to be affected. Some examples are provided. The proposal replaces these two activities with the
single activity in paragraph (5) of "determining the location of the ecological receptors identified
in § 250.31 l(a)" of the Act 2 regulations. Only direct impacts to the four specific receptors listed
in section 250.31 l(a) need to be assessed and addressed.

2. Adding a new paragraph (11) to provide for a demonstration that groundwater is not
used or currently planned to be used. This activity is necessary where the remediator intends to
use the Act 2 non-use aquifer statewide health standard.

3. Paragraph (15) currently requires the remediator to identify and apply appropriate
groundwater modeling methodologies to characterize the site. The proposal rephrases this
activity as "developing a conceptual site model that describes the sources of contamination, fate
and transport of contaminants and potential receptors" in order to be more consistent with the
terms used in Act 2. Use and discussion of groundwater models comes later in the corrective
action process.

4. Revising paragraph (18) to indicate that a site must be remediated as opposed to
completely recovering or removing the regulated substance which was released.

5. Adding two new activities: first, paragraph (20), "selection of a remediation standard";
and, second, paragraph (21), "if the site-specific standard is selected, performance of a risk
assessment in accordance with §§ 250.601-606." These additions are necessary to bring the CAP
regulation site characterization requirements in line with Act 2.

5. Section 245.310. Site characterization report.

The Department is proposing changes to this section to bring storage tank site
characterization reports into line with the requirements of Act 2.

Subsection (a) provides a list of potential elements for an acceptable site characterization
report. The Department is proposing the following changes to subsection (a):

1. Amending clause (a)(4)(v)(C) to implement the requirements of Act 16 of 1995. This
proposal mirrors the requirement proposed to be added to section 245.306(d).

2. Clause (a)(4)(vXF) is required to demonstrate attainment; however, the Department is
proposing to delete this subsection and address this requirement under section 245.310(b).



3. Moving and rewriting paragraphs (11) and (12). The impacts to ecological receptors
and surface water are to be reported in new paragraphs (28) and (29), respectively.

4. Revising paragraph (23) to read "A conceptual site model describing the sources of
contamination, fate and transport of contaminants and potential receptors."

5. Adding a new paragraph (26) to establish that the site characterization report should
identify the Act 2 remediation standard that has been chosen.

6. Adding a new paragraph (27) to include the Department's written determination under
section 250.303 (relating to aquifer determination; current use and currently planned use of
aquifer groundwater) that groundwater is not used or currently planned to be used. This should
be included in the report when the non-use aquifer standards are being utilized under the Act 2
statewide health standard.

7. Deleting existing paragraph (28). The Department believes that the discussion of the
remedial action options selected is sufficient (paragraph (30)). A new paragraph (28) is proposed
to be added to identify the impacts to ecological receptors as a result of the receptor evaluation
conducted in accordance with section 250.311 (relating to evaluation of ecological receptors) or
250.402(d) (relating to human health and environmental protection goals).

8. Adding a new paragraph (29) to identify the impacts to surface water as a result of the
evaluation conducted in accordance with section 250.309 (relating to medium specific
concentrations for surface water) or section 250.406 (relating to relationship to surface water
quality requirements).

9. Revising paragraph (30) to indicate that a site must be remediated as opposed to
completely recovering or removing the regulated substance which was released.

10. Adding a new paragraph (31) to include a risk assessment report in accordance with
section 250,409 (relating to risk assessment report).

11. Adding a new paragraph (32) to require demonstration that no current or future
exposure pathways exist.

Subsection (b) affords the responsible party the opportunity to submit a site
characterization report as the "final report", where soil is the only media of concern and all
contaminated soil has been excavated as an interim remedial action. Further, this subsection is
intended to allow a "closure report" to serve as the final report in localized contamination
situations. This section 245.310(b) report is intended to be applicable only for use with the Act 2
statewide health standard. With this rationale in mind, the Department is proposing the following
revisions to subsection (b):

1. Amending subsection (b) to clarify that this report is not appropriate where
groundwater is a medium of concern, and to indicate that a site must be remediated as opposed to
completely recovering or removing the regulated substance which was released.

2. With respect to the items for inclusion in the report, revising paragraph (2) to indicate
that data demonstrating attainment with the statewide health standard should be provided in
accordance with Chapter 250, Subchapter G (relating to demonstration of attainment).



3. Adding paragraph (3) to require explanation of the basis for selecting residential or
nonresidential statewide health standards.

4. Adding paragraph (4) to require reporting the results of the evaluation of ecological
receptors.

Subsection (c) describes the potential actions of the Department upon submission of a site
characterization report. The proposal revises paragraph (5) to indicate that the Department may
review and approve the "limited" site characterization report under subsection (b).

The proposal deletes subsection (d). Under Act 2 and Chapter 250, a responsible party is
entitled to choose the remediation standard it will use when remediating a release from a storage

6. Section 245311. Remedial action plan.

Subsection (a) describes the requirements for submission of a remedial action plan and
provides a list of potential elements for the remedial action plan. The Department is proposing
the following revisions to subsection (a):

1. Revising paragraph (4) to provide for a discussion of how the remedial action will
attain the selected remediation standard for the site (as opposed to how the remedial action will
completely recover or remove the regulated substance which was released).

2. Adding a new paragraph (5) to provide for the results of treatability, bench scale or
pilot scale studies or other data collected to support the remedial action.

3. Revising paragraph (11) to provide for a description of the methodology that will be
utilized to demonstrate attainment of the selected remediation standard (as opposed to the
methodology that will be utilized to completely recover or remove the regulated substance which
was released).

4. Adding a new paragraph (12) to provide for a description of any proposed
postremediation care that may be required.

The proposal deletes subsection (b). Under Act 2 and Chapter 250, a responsible party is
entitled to choose the remediation standard it will use when remediating a release from a storage

A new subsection (c) is proposed to be added to indicate that where the Act 2 site-
specific standard is chosen, a remedial action plan is not required and no cleanup is required to be
proposed or completed if no current or future exposure pathways exist.

7. Section 245.312. Remedial action.

The proposal revises subsection (c) to indicate that remedial action progress reports are to
show the progress toward attainment of the selected remediation standard (as opposed to cleanup
levels established by the Department). A new paragraph (6) is proposed to be added to require
specific information to be provided for fate and transport analyses.



The proposal revises subsection (e), which sets forth the process for terminating a
remedial action plan if the responsible party feels the selected remediation standard (as opposed
to the cleanup levels established by the Department) will not be achieved.

Subsection (e)(l) is proposed to be deleted, as it no longer applies. Subsection (e)(l) was
an option under the defunct Groundwater Quality Protection Strategy and allowed a remedial
action completion report to be submitted where the cleanup levels would not be achieved.

The proposal makes two modifications to subsection (e)(2). The first is to require the
responsible party to request and receive Department approval prior to termination of their
approved remedial action plan. The second is to clarify that the new or modified remedial action
plan is to include selection of a new remediation standard.

Subsection (f) establishes the process for suspending remedial action if continued
implementation of the remedial action plan will cause additional environmental harm. The
proposal revises this subsection to require Departmental approval to cease the remedial action and
require selection of a new remediation standard.

Subsection (f)(l), which allowed for submission of a remedial action completion report,
is proposed to be deleted since it was an option under the defunct Groundwater Quality Protection
Strategy.

Subsection (0(2), which currently requires submission of a new or modified remedial
action plan, is proposed to be modified to require Department approval of the suspension and
further requires that the new or modified remedial action plan include selection of a new
remediation standard.

As originally adopted in 1993, subsection (g) required that where groundwater
contamination occurred and the level of cleanup had been achieved, that groundwater be sampled
quarterly for 1 year to demonstrate "attainment." Since this is an "attainment" requirement and
has been superseded by the attainment requirements of the Act 2 remediation standards, this
subsection is proposed to be deleted. The attainment requirements are now addressed in
subsections 245.310(b) and 245.313(b).

Subsection (h) is related to and follows the requirements of subsection (g). Therefore, the
Department is also proposing to delete this subsection.

8. Section 245313. Remedial action completion report

Subsection (a) provided for the submission of a remedial action completion report upon
achieving the level of cleanup established by the remedial action plan and indicated that the
report must demonstrate that the remedial goals have been achieved. This subsection is still
appropriate, but is proposed to be revised to delete the terms "level of cleanup" and "remedial
goals". These terms have been replaced with "selected remediation standard," in accordance with

The proposal deletes the existing subsection (b) since it no longer applies. Subsection (b)
was an option under the defunct Groundwater Quality Protection Strategy and allowed a remedial
action completion report to be submitted where the cleanup levels were not achieved. The
subsection is proposed to be replaced with the required contents of the remedial action
completion report, including references to the specific and relevant attainment demonstration



sections from Chapter 250 that must be addressed depending on which of the Act 2 remediation
standards was used by the remediator. In addition, since heavy reliance may be placed on fate
and transport analyses in demonstrating attainment of Act 2 standards, specific requirements are
proposed to be added for including such information in a completion report.

Subsection (c) describes the potential actions of the Department upon submission of a
remedial action completion report. Paragraph (5) is proposed to be deleted since it does not result
in a final remedial action determination by the Department. The Department will review and
approve or disapprove all remedial action completion reports, providing final resolution to
storage tank remedial actions.

9. Section 245,314. Professional seals.

This section is proposed to be added to require report submittals to be sealed by
appropriate registered professionals where the practice of geology or engineering is performed.
This requirement is in accordance with the Pennsylvania Engineer, Land Surveyor and Geologist
Registration Law (63 P.S. §§ 148-158.2).

Suhchapter E. Technical Standards for Underground Storage Tanks

1. Section 245.444. Methods of release detection for tanks.

Section 245.444(8) provides procedures and reporting requirements for conducting leak
detection on underground storage tanks using the Statistical Inventory Reconciliation (SIR)
method. Subsection 245.444(8)(ii)(A) currently requires final reports from SIR vendors to be
available within seven days of the end of the monitoring period. The regulated community and
SIR vendors have expressed difficulties with thoroughly processing SIR data and providing
reports within this seven day period. Operation of these rules since their adoption in October
1997 has shown that this reporting requirement simply does not allow enough time to complete
the necessary SIR analysis and return the report. In addition, other states that have established
reporting time periods for SIR have set this reporting requirement at 20 days. This proposal
changes the reporting requirement to 20 days, which should be achievable in the Commonwealth
and is in line with those other states' regulations.

F. Benefits, Costs and Compliance

Executive Order 1996-1 requires a cost/benefit analysis of the proposed regulation.

Benefits

As noted above, this proposed rulemaking is primarily intended to harmonize the
requirements of the CAP regulation and the requirements of Act 2 and the Chapter 250
regulations. By making these changes, the Department hopes to reduce confusion faced by
responsible parties for releases from regulated storage tanks regarding what requirements they
need to meet. By making the changes necessary to have the CAP regulation reflect the most
recent statutory amendments affecting storage tanks, owners and operators of storage tanks can be
confident that the requirements outlined in Chapter 245 represent a comprehensive overview of
their responsibilities for corrective action should a release occur. Finally, the citizens of the
Commonwealth should benefit through quicker and more efficient remediations occurring, along
with the reuse of contaminated sites under the Act 2 program.



With the proposed deletion of section 245.313(c)(5), responsible parties are guaranteed a
final result, either approval or disapproval, from the Department regarding remedial action
completion reports.

By extending the time allowed for preparing SIR reports under Subchapter E's release
detection rules, this proposal should allow for sufficient time for proper reports to be generated
when tank owners use this leak detection method.

An alternative approach might be to delete Subchapter D entirely, and simply have
storage tank cleanups proceed under Act 2 and Chapter 250's procedures. Given the
requirements of section 904(c) of Act 2 (35 P.S. § 6026.904(c)), the Department felt that the
General Assembly recognized that the procedures established for corrective actions under the
Storage Tank Act were working, and so should be preserved. Therefore, this proposal only
represents the modifications needed to integrate the programs.

Compliance Costs

Persons responsible for corrective actions under the Storage Tank Act should see no net
increases in compliance costs as a result of this rulemaking. Generally speaking, all requirements
in this proposal to amend the CAP regulation are already in place through statutory amendment
(e.g., Act 2 of 1995, Act 16 of 1995, the Pennsylvania Engineer, Land Surveyor and Geologist
Registration Law) or regulations which are already in effect (e.g., 25 Pa.Code Chapter 250). The
Department does not anticipate any additional costs to the Commonwealth as a result of this
proposal.

Compliance Assistance Plan

The Department currently operates a fairly extensive program of outreach activities
designed to assist owners and operators of storage tanks and other potentially responsible parties.
This program includes the Storage Tank Monitor, a biannual newsletter; a series of detailed fact
sheets that focus on single issues in the program (e.g., release reporting) and seminars and
training sessions presented by both central and regional office training teams on a variety of
issues. The Department has also prepared a number of detailed guidance documents on specific
topics to assist both program staff and regulated persons in understanding and meeting the
requirements of the Storage Tank Act and Chapter 245. Department personnel regularly present
and participate in program seminars jointly with the regulated community and the Underground
Storage Tank Indemnification Fund (USTIF) and consults with the STAC on regulatory, policy
and program development. As with any new or amended regulation, the Department will make
every effort to inform the regulated community and the general public about the new
requirements.

The costs of corrective actions for most releases from underground storage tanks should
be covered by the USTIF created by Chapter Seven of the Storage Tank Act and administered by
the Insurance Department. The Department does have a limited amount of funding under section
710(b.l) of the Storage Tank Act (35 P.S. § 6021.710(b.l)) for "special environmental cleanup
projects." This money is limited to use in carrying out remedial actions at sites where owners of
underground storage tanks are not eligible for USTIF coverage, for remediation not completed
due to financial hardship and for owners of retail gasoline facilities or commercial distribution
centers that are no longer in business. Corrective actions at storage tank sites may also be eligible
for funding under the programs established by Acts 2 and 4 of 1995.



Paperwork Requirements

As noted above, this proposed rulemaking does not require responsible parties for storage
tank releases to prepare any reports not already required by statute or regulation. One area where
paperwork required to be submitted to the Department should decrease is in release reports. By
following the Federal standard in 40 CFR § 280.53, fewer release reports will be submitted to the
Department, reducing the paperwork burden on the regulated community.

G. Pollution Prevention

Pollution prevention (P2) is defined as measures taken to avoid or reduce generation of
all types of waste—solid/hazardous waste, wastewater discharges and air emissions—at their points
of origin. It does not include activities undertaken to treat, control or dispose of pollution once it
is created, e.g. end-of-the-stack or pipe control equipment or procedures. Because the CAP
regulation only becomes applicable after a release of regulated substances occurs from a
regulated storage tank, it does not generally provide P2 opportunities. It should be noted,
however, that this regulation was designed to be flexible, rather than prescriptive, with the goal of
having cleanups completed more quickly, thus minimizing the polluting impacts of a release. In
addition, the proposal in section 245.306(b)(4) regarding segregation of soils should help to
reduce the volume of contaminated soils at storage tank remediation sites.

H. Sunset Review

This regulation will be reviewed in accordance with the sunset review schedule
published by the Department to determine whether the regulation effectively fulfills the goals for
which it was intended.

/. Regulatory Review

Under Section 5(a) of the Regulatory Review Act (71 P.S. § 745.5(a)), on July 11, 2000,
the Department submitted a copy of these proposed amendments to the Independent Regulatory
Review Commission (IRRC) and the Chairpersons of the House and Senate Environmental
Resources and Energy Committees. In addition to submitting the proposed amendments, the
Department has provided IRRC and the Committees with a copy of a detailed regulatory analysis
form prepared by the Department in compliance with Executive Order 1996-1, "Regulatory
Review and Promulgation." A copy of this material is available to the public upon request.

Under section 5(g) of the Regulatory Review Act, if IRRC has objections to any portion
of the proposed amendments, it will notify the Department within 10 days of the close of the
Committees' review period. The notification shall specify the regulatory review criteria which
have not been met by that portion of the proposed amendments to which an objection is made.
The Regulatory Review Act specifies detailed procedures for review, prior to final publication of
the amendments, by the Department, the General Assembly and the Governor of objections

J. Public Comments

Written Comments - Interested persons are invited to submit comments, suggestions, or
objections regarding the proposed regulation to the Environmental Quality Board, P.O. Box 8477,
Harrisburg, PA 17105-8477 (express mail: Rachel Carson State Office Building, 15th Floor, 400
Market Street, Harrisburg, PA 17101-2301). Comments submitted by facsimile will not be



accepted. Comments, suggestions or objections must be received by the Board by September 27,
2000 (within 60 days of publication in the Pennsylvania Bulletin). Interested persons may also
submit a summary of their comments to the Board. The summary may not exceed one page in
length and must also be received by September 27, 2000 (within 60 days following publication in
the Pennsylvania Bulletin). The one-page summary will be provided to each member of the Board
in the agenda packet distributed prior to the meeting at which the final regulation will be
considered.

Electronic Comments - Comments may be submitted electronically to the Board at
RegComments@dep.state.pa.us and must also be received by the Board by September 27, 2000.
A subject heading of the proposal and a return name and address must be included in each
transmission. If an acknowledgement of electronic comments is not received by the sender
within two working days, the comments should be retransmitted to ensure receipt.

BY:

JAMES M. SEEF
Chairperson
Environmental Quality Board



Annex A

Title 25. ENVIRONMENTAL PROTECTION

PART I. DEPARTMENT OF ENVIRONMENTAL PROTECTION

Subpart D. ENVIRONMENTAL HEALTH AND SAFETY

ARTICLE VI. GENERAL HEALTH AND SAFETY

CHAPTER 245. ADMINISTRATION OF THE STORAGE TANK AND SPILL

PREVENTION PROGRAM

Subchapter A. GENERAL PROVISIONS

GENERAL

§ 245.1. Definitions.

The following words and terms, when used in this chapter, have the following meanings, unless

trr context clearly indicates otherwise:

Aquifer-A geologic formation, group of formations or a part of a formation capable of A

SUSTAINABLE YIELD OF SIGNIFICANT AMOUNT OF WATER TO A WELL OR

SPRING [yielding sufficient groundwater for monitoring purposes].

BACKGROUND-TKE CONCENTRATION OF A REGULATED SUBSTANCE

DETERMINED BY APPROPRIATE STATISTICAL METHODS THAT IS PRESENT AT

THE SITE, BUT IS NOT RELATED TO THE RELEASE OF REGULATED SUBSTANCE AT

THE SITE.

CLEANUP OR REMEDIATION-70 CLEAN UP, MITIGATE, CORRECT, ABATE,

MINIMIZE, ELIMINATE, CONTROL OR PREVENT A RELEASE OF A REGULATED



SUBSTANCE INTO THE ENVIRONMENT IN ORDER TO PROTECT THE PRESENT OR

FUTURE PUBLIC HEALTH, SAFETY, WELFARE OR THE ENVIRONMENT, INCLUDING

PRELIMINARY ACTIONS TO STUDY OR ASSESS THE RELEASE.

CONTAMINANT-A REGULATED SUBSTANCE RELEASED INTO THE ENVIRONMENT.

Free product-A regulated substance that is present as a SEPARATE[nonaqueous] phase liquid;

that is, liquid not dissolved in water.

Groundwater-W aXer BELOW[beneath] the LAND surface [of the ground that exists] in a zone

of saturation.

[Groundwater degradation-A measurable increase in the concentration of one or more

contaminants in groundwater above background levels for those contaminants.]

PROPERTY-A PARCEL OF LAND DEFINED BY THE METES AND BOUNDS SET

FORTH IN THE DEED FOR THAT LAND.

REMEDIATION STANDARD-TRE BACKGROUND, STATEWIDE HEALTH OR SITE

SPECIFIC STANDARD, OR ANY COMBINATION THEREOF, AS PROVIDED FOR IN

THE LAND RECYCLING AND ENVIRONMENTAL REMEDIATION STANDARDS ACT

(35 P.S. §§ 6026.101-6026.909).

Reportable release-A quantity or an unknown quantity of regulated substance released to or
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posing an immediate threat to surface water, groundwater, bedrock, soil or sediment. The term

does not include the following, if the owner or operator has control over the release, the release is

completely contained and, within 24 hours of the release, the total volume of the release is

recovered or removed in the corrective action:

(i) A release to the interstitial space of a double walled aboveground or underground storage

[(ii) A release of less than 25 gallons to a containment area, structure or facility around an

aboveground storage tank.

(iii) A release of less than 5 gallons to a synthetic surface, such as asphalt or concrete, which

prevents migration of the regulated substance to surface water, groundwater, bedrock, soil or

sediment.

(iv) A release of less <h?m 1 gallon to c n ^ c e soils.]

(ii) A RELEASE OF PETROLEUM TO THE SURFACE OF THE GROUND THAT IS LESS

THAN 25 GALLONS.

(iii) A RELEASE OF A HAZARDOUS SUBSTANCE TO THE SURFACE OF THE

GROUND THAT IS LESS THAN ITS REPORTABLE QUANTITY UNDER THE

COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION, AND LIABILITY

ACT OF 1980 (40 CFR PART 302).

Responsible party-A person who is responsible or liable for corrective action under the act.

The term includes: the owner or operator of a storage tank; the landowner or occupier; [and] a

person who on or after August 5, 1990, knowingly sold, distributed, deposited or filled an

[unregistered] UNDERGROUND storage tank regulated by the act WHICH NEVER HELD A
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VALID REGISTRATION, with a regulated substance[,]; AND A PERSON WHO ON OR

AFTER AUGUST 5,1990, KNOWINGLY SOLD, DISTRIBUTED, DEPOSITED OR FILLED

AN UNREGISTERED ABOVEGROUND STORAGE TANK REGULATED BY THE ACT.

WITH A REGULATED SUBSTANCE, prior to the discovery of the release.

RISK ASSESSMENT-A PROCESS TO QUANTIFY THE RISK POSED BY EXPOSURE OF

A HUMAN OR ECOLOGICAL RECEPTOR TO REGULATED SUBSTANCES. THE TERM

INCLUDES BASELINE RISK ASSESSMENT, DEVELOPMENT OF SITE-SPECIFIC

STANDARDS AND RISK ASSESSMENT OF THE REMEDIAL ALTERNATIVES.

Site-For purposes of § 245.303(c) and (d) (relating to general requirements), the term means

the PROPERTY [tract of land] which includes the storage tank facility. For other purposes the

term means the EXTENT OF CONTAMINATION ORIGINATING WITHIN THE PROPERTY

BOUNDARIES AND ALL AREAS IN CLOSE PROXIMITY TO THE CONTAMINATION

NECESSARY FOR THE IMPLEMENTATION OF REMEDIAL ACTIVITIES TO BE

CONDUCTED [area of surface and subsurface land or water that has been affected by a release

of regulated substances].

Survey-For purposes of § 245.303(d) (RELATING TO GENERAL REQUIREMENTS), the

term means a study at a sufficient level of detail to establish BACKGROUND [baseline levels]

for surface water, groundwater, soil and sediment prior to the use of a storage tank facility.

Subchapter D. CORRECTIVE ACTION PROCESS FOR OWNERS AND OPERATORS

OF STORAGE TANKS AND STORAGE TANK FACILITIES AND OTHER
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RESPONSIBLE PARTIES

§ 245.304. Investigation of suspected releases.

(c) If the investigation confirms that a reportable release has occurred, the owner or operator

shall report the release in accordance with § 245.305 (relating to reporting releases) AND

INITIATE CORRECTIVE ACTION.

§ 245-305. Reporting releases.

(a) The owner or operator of storage tanks and storage tank facilities shall notify the appropriate

regional office of the Department as soon as practicable, but no later than [2]24 hours, after the

confirmation of a reportable release.

§ 245.306. Interim remedial actions.

(b) At sites where free product recovery, regulated substance removal or contaminated soil

excavation is performed, the responsible party shall:

(1) Conduct recovery, removal, storage, treatment and disposal activities in a manner that

prevents the spread of contamination into previously uncontaminated areas.

(2) Handle flammable products in a safe and competent manner to prevent fires or explosions.

(3) Obtain required State and local permits or approvals for treatment and disposal activities.

(4) MINIMIZE THE AMOUNT OF SOIL AND SUBSURFACE MATERIAL AFFECTED

BY A RELEASE OF A REGULATED SUBSTANCE BY SEGREGATING THE

UNAFFECTED SOIL AND SUBSURFACE MATERIAL FROM THE MATERIAL
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AFFECTED BY A RELEASE OF A REGULATED SUBSTANCE.

(c) If free product recovery affects or diminishes the quality or quantity of a water supply, the

responsible party shall restore or replace the water supply in accordance with § 245.307 (relating

to affected or diminished water supplies).

(d) WHERE SOIL AND SUBSURFACE MATERIAL AFFECTED BY A RELEASE IS

REMOVED FROM THE SITE, THE PERSON REMOVING THE MATERIAL SHALL

PROVIDE TO THE OWNER, OPERATOR, LANDOWNER OR OTHER RESPONSIBLE

PARTY A RECEIPT DOCUMENTING ACCEPTANCE OF THE MATERIAL AT A

PERMITTED TREATMENT OR DISPOSAL FACILITY.

§ 245.309. Site characterization.

(a) Upon confirming that a reportable release has occurred in accordance with § 245.304

(relating to investigation of suspected releases) or afte*- ~ ^portable release from a storage tank is

identified in another manner, the responsible party shall perform a site characterization.

(b) The objectives of a site characterization are to accomplish the following:

(1) Determine whether additional interim remedial actions are necessary to abate an imminent

hazard to human health or the environment.

(2) Determine whether additional site characterization work is required upon completion of an

interim remedial action.

(3) Determine or confirm the sources of contamination.

(4) Provide sufficient physical data, through field investigations, to determine the regulated

substances involved, and the extent of migration of those regulated substances in surface water,

groundwater, soil or sediment.

(5) DETERMINE, FROM MEASUREMENTS AT THE SITE, VALUES FOR INPUT
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PARAMETERS INCLUDING HYDRAULIC CONDUCTIVITY, SOURCE DIMENSIONS,

HYDRAULIC GRADIENT, WATER TABLE FLUCTUATION AND FRACTION ORGANIC

CARBON NECESSARY FOR FATE AND TRANSPORT ANALYSIS.

(6) PROVIDE SUFFICIENT INFORMATION TO SELECT A REMEDIATION

STANDARD.

([5]7) Provide sufficient information to define and assess the relative merits of the remedial

action options.

([6]8) Provide sufficient information to allow for completion of a remedial action plan or a

design for remedial action.

(c) The responsible party shall conduct the site characterization activities necessary to satisfy

the objectives established in subsection (b). The site characterization shall include the following

tasks, as necessary based on the nature, extent, type, volume or complexity of the release;

(1) Identifying the need for and initiating additional interim remedial actions.

(2) Opening and sampling storage tanks to determine the regulated substances stored in the

(3) Tightness testing or other release detection testing and monitoring to determine the

structural integrity of the storage tank.

(4) Identifying affected water supplies and water supplies with the potential to be affected.

(5) [Identifying affected populations and populations with the potential to be affected including

humans, fish and wildlife, plants, aquatic life and threatened or endangered species.]

DETERMINING THE LOCATION OF THE ECOLOGICAL RECEPTORS IDENTIFIED IN

§ 250.311 (a) (RELATING TO EVALUATION OF ECOLOGICAL RECEPTORS).

[(6) Identifying affected sensitive environmental receptors and sensitive environmental



receptors with the potential to be affected, including groundwater recharge areas for water

supplies, wetlands and special protection watersheds designated under Chapter 93 (relating to

water quality standards).]

([7] 6) A review of the site history.

([8]7) A review and analysis of data from removal from service and interim remedial action

activities.

([9]8) Using geophysical survey techniques to locate storage tanks and to determine geologic

and hydrogeologic characteristics of affected hydrogeologic zones and hydrogeologic zones with

the potential to be affected.

([10]9) Drilling soil borings, conducting soil gas surveys and collecting soil samples to

determine soil characteristics and the horizontal and vertical extent of soil contamination.

[(11 ] (10) Using piezometers, well points, monitoring wells and public and private wells tc:

(i) Determine the direction of groundwater flow.

(ii) Determine soil, geologic, hydrogeologic and aquifer characteristics.

(iii) Measure the horizontal extent and thickness of free product.

(iv) Sample groundwater to determine the horizontal and vertical extent of groundwater

contamination.

(11) A DEMONSTRATION THAT GROUNDWATER IS NOT USED OR CURRENTLY

PLANNED TO BE USED.

(12) Sampling surface water and sediments to determine the extent of surface water and

sediment contamination.

(13) Assessing potential migration pathways, including sewer lines, utility lines, wells, geologic

structures and hydrogeologic conditions.
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(14) Performing site surveying and topographic mapping.

(15) [Identifying and applying appropriate groundwater modeling methodologies to

characterize the site.] DEVELOPING A CONCEPTUAL SITE MODEL THAT DESCRIBES

THE SOURCES OF CONTAMINATION, FATE AND TRANSPORT OF CONTAMINANTS

AND POTENTIAL RECEPTORS.

(16) Handling and disposing of site characterization wastes.

(17) Preparing and implementing a site-specific plan for the provision of the following:

(i) Worker health and safety in accordance with OSHA requirements established at 29 CFR

1910.120 (relating to hazardous waste operations and emergency response), including health and

safety policies, medical monitoring, training and refresher courses, emergency and

decontamination procedures, personal protective equipment and standard work practices.

(ii) The identification, management &~i disposition of solid, hazardous, residual and other

wastes generated as part of the site characterization.

(iii) A quality assurance/quality control program for the performance of site characterization

field activities and for the accurate collection, storage, retrieval, reduction, analysis and

interpretation of site characterization data.

(18) Identification, screening, evaluation and selection of available remedial action options to

[remove or eliminate the pollution or contamination resulting from a release of regulated

substances, prevent groundwater degradation and restore any groundwater affected by the

release] REMEDIATE THE SITE.

(19) An analysis of the data collected as a result of the site characterization.

(20) SELECTION OF A REMEDIATION STANDARD.

(21) IF THE SITE-SPECIFIC STANDARD IS SELECTED, PERFORMANCE OF A RISK
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ASSESSMENT IN ACCORDANCE WITH §§ 250.601-606 (RELATING TO EXPOSURE

AND RISK DETERMINATIONS).

[(20)] (22) Recommendation of preferred remedial action options.

[(21)] (23} Recommendation for further site characterization work.

[(22)] (24) Developing a conceptual design of the selected remedial action options and

identifying additional investigations or pilot studies needed to design and implement a detailed

remedial action plan.

[(23)] £25) Additional tasks necessary to characterize the site.

§ 245.310- Site characterization report.

(a) The responsible party shall prepare and submit to the Department within 180 days of

reporting a reportable release under § 245.305(a) (relating to reporting releases), or within an

alternative time frame as determined 7:;; the Department, two copies of a site- characterization

report which describes the activities undertaken in accordance with § 245.309 (relating to site

characterization). The site characterization report shall be complete and concisely organized and

shall contain the following elements, as necessary, based on the nature, extent, type, volume or

complexity of the release:

(1) A narrative description of the site and the historical and current operations conducted at the

(2) A site map showing location of buildings, roads, storage tanks, including those removed

from service or closed in place, utilities, property boundaries, topographic contours, potential

receptors and other information pertinent to the site characterization.

(3) A description of natural and manmade features pertinent to the site characterization.

(4) Details of interim remedial actions conducted at the site in accordance with § 245.306
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(relating to interim remedial actions). These details shall include the following, as necessary:

(i) A description of the type and volume of the regulated substance removed from the storage

(ii) A discussion of fire, explosion and safety hazards which have been identified, mitigated and

monitored.

(iii) A discussion of necessary relocation of affected residents,

(iv) Where free product recovery is performed:

(A) The regulated substance released and the thickness of free product in wells, boreholes or

excavations.

(B) The type of free product recovery system used.

(C) Whether a discharge has or will take place during the recovery operation and where this

discharge is or will be located.

(D) The type of treatment applied to, and the effluent quality expected from, a discharge.

(E) The steps that have been or are being taken to obtain necessary permits or approvals for a

discharge.

(F) The volume and disposition of the recovered free product.

(G) The date free product recovery was initiated.

(H) The date free product recovery was completed.

(v) Where excavation of contaminated soil is performed:

(A) The regulated substance released and actual volume of soil excavated.

(B) The method used to determine the existence and extent of contaminated soil.

(C) The treatment method or disposition of the excavated soil, INCLUDING RECEIPTS

DOCUMENTING ACCEPTANCE OF THE MATERIAL AT A PERMITTED TREATMENT
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OR DISPOSAL FACILITY.

(D) The date excavation was initiated,

(E) The date excavation was completed.

[(F) A demonstration, with supporting documentation, that contaminated soil has been

excavated and that Department remedial goals have been achieved.]

([G]F) The rationale for terminating soil excavation where the contaminated soil has not been

excavated, including the volume of contaminated soil remaining in place, and a description of

what steps will be taken to address the soils that remain unexcavated,

(5) The steps that have been or are being taken to restore or replace affected or diminished

water supplies.

(6) A description of the type and characteristics of regulated substances involved, including

quantities, physical state, concentrations, toxicity, propensity tc bioacwmulate, persistence and

mobility.

(7) The results of tightness testing or other release detection method used or conducted to

determine the structural integrity of the storage tanks.

(8) The details of removal from service activities conducted at the site.

(9) The identification of the sources of contamination, including the actual or estimated date

and quantity of release from each source.

(10) The location and description of affected water supplies and water supplies with the

potential to be affected.

[(11) The location and description of affected populations and populations with the potential to

be affected, including humans, fish and wildlife, plants, aquatic life and threatened or endangered

species.]
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[(12) The location and description of affected sensitive environmental receptors and sensitive

environmental receptors with the potential to be affected, including groundwater recharge areas

for water supplies, wetlands and special protection watersheds designated under Chapter 93

(relating to water quality standards).]

[(13)] (11) A description of further site characterization work needed.

[(14)] (12) A discussion and conclusions that demonstrate the site characterization objectives

outlined in § 245.309(b) have been satisfied.

[(15)] (13) The rationale, equipment, methodology and results of geophysical surveys.

[(16)] (14) The location, rationale and logs of soil borings.

[(17)] (15) The location, rationale, construction details, including methods and materials, and

depth to groundwater of piezometers, well points and monitoring wells.

[(18)] (16) Gro'inchvater contour map* depicting groundwater flow direction at the site.

[(19)] £17) A description of methods and equipment used to determine site-specific soil,

geologic, hydrogeologic and aquifer properties.

[(20)] (18) Sampling locations and rationale for selection of these locations.

[(21)] (19) The results of a survey used to identify and sample public and private wells.

[(22)] (20) Parameters analyzed for, analytical methods used and detection limits of these

methods.

[(23)] (21) Field and laboratory analytical results and interpretations.

[(24)] (22) Contaminant distribution maps in the media and contaminant phases.

[(25)] (23) [The results of groundwater modeling performed.] A CONCEPTUAL SITE

MODEL DESCRIBING THE SOURCES OF CONTAMINATION, FATE AND TRANSPORT

OF CONTAMINANTS AND POTENTIAL RECEPTORS.
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[(26)] (24) The disposition of site characterization wastes.

[(27)] (25) A copy of site-specific plans prepared and implemented for the provision of the

following:

(i) Worker health and safety in accordance with OSHA requirements established at 29 CFR

1910.120 (relating to hazardous waste operations and emergency response), including health and

safety policies, medical monitoring, training and refresher courses, emergency and

decontamination procedures, personal protective equipment and standard work practices.

(ii) The identification, management and disposition of solid, hazardous, residual and other

wastes generated as part of the site characterization.

(iii) A quality assurance/quality control program for the performance of site characterization

field activities and for the accurate collection, storage, retrieval, reduction, analysis and

interpretation of site chaiacterizatiori data.

(26) THE IDENTIFICATION OF THE REMEDIATION STANDARD WHICH HAS OR

WILL BE ATTAINED AT THE SITE.

(27) THE DEPARTMENTS WRITTEN DETERMINATION THAT GROUNDWATER IS

NOT USED OR CURRENTLY PLANNED TO BE USED.

(28) THE IMPACTS TO ECOLOGICAL RECEPTORS AS A RESULT OF THE

EVALUATION CONDUCTED IN ACCORDANCE WITH §§ 250.311 (RELATING TO

EVALUATION OF ECOLOGICAL RECEPTORS) OR 250.402(d) (RELATING TO HUMAN

HEALTH AND ENVIRONMENTAL PROTECTION GOALS).

[(28) A description of each remedial action option considered and the process used to select the

remedial actions identified in paragraph (29).]

(29) THE IMPACTS TO SURFACE WATER AS A RESULT OF THE EVALUATION
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CONDUCTED IN ACCORDANCE WITH §§ 250.309 (RELATING TO MSCs FOR

SURFACE WATER) OR 250.406 (RELATING TO RELATIONSHIP TO SURFACE WATER

QUALITY REQUIREMENTS).

[(29)] {30} A discussion of the remedial action options selected to[:] REMEDIATE THE SITE.

[(i) Remove or eliminate pollution or contamination resulting from a release.

(ii) Prevent groundwater degradation.

(iii) Restore groundwater affected by the release.]

(31) A RISK ASSESSMENT REPORT IN ACCORDANCE WITH § 250.409 (RELATING

TO RISK ASSESSMENT REPORT).

(32) A DEMONSTRATION THAT NO CURRENT OR FUTURE EXPOSURE PATHWAYS

EXIST FOLLOWING THE PROCEDURES DESCRIBED IN § 250.404 (RELATING TO

PATHWAY IDENTIFICATION AND ELIMINATION).

[(30)] (33) A conceptual design of the remedial action options selected.

[(31)] (34) A report of additional tasks performed to characterize the site.

(b) If the responsible party determines, after completion of interim remedial actions, that further

site characterization is not required, THAT GROUNDWATER IS NOT A MEDIA OF

CONCERN, and that interim remedial actions have [removed or eliminated the pollution or

contamination resulting from the release, prevented groundwater degradation and restored

groundwater affected by the release,] REMEDIATED THE SITE, the responsible party [shall]

MAY submit a site characterization report to the Department which contains the following:

(1) A concise statement that describes the release, including information such as the amount of

regulated substance that was released, the extent of contamination and interim remedial actions

taken under § 245.306.
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(2) [A] DATA [demonstration] DEMONSTRATING that the interim remedial actions have

ATTAINED THE STATEWIDE HEALTH STANDARD FOR THE SITE IN ACCORDANCE

WITH CHAPTER 250, SUBCHAPTER G (RELATING TO DEMONSTRATION OF

ATTAINMMENT) [removed or eliminated the pollution or contamination resulting from the

release, prevented groundwater degradation and restored groundwater affected by the release].

(3) THE BASIS FOR SELECTION OF THE RESIDENTIAL OR NON-RESIDENTIAL

STATEWIDE HEALTH STANDARD.

(4) THE RESULTS OF THE EVALUATION OF ECOLOGICAL RECEPTORS.

([3]5) Additional information as identified in subsection (a) necessary to fully describe the

release, the extent of contamination and the interim remedial actions taken to address the release.

(c) Following submission of a complete site characterization report prepared under subsection

(a) or (b), the Department may do one or more of the following.

(1) Review and approve the site characterization report as submitted.

(2) Review and approve the site characterization report with modifications made by the

Department.

(3) Review and disapprove the site characterization report and direct, require or order the

responsible party to perform other tasks or make modifications as prescribed by the Department.

(4) Review and disapprove the site characterization report, perform the site characterization in

whole or in part and recover, in accordance with § 245.303(b) (relating to general requirements),

the Department's costs and expenses involved in performing the site characterization.

(5) Review AND APPROVE the site characterization report submitted under subsection (b),

and waive the requirement to complete a remedial action plan in accordance with § 245.311

(relating to remedial action plan).
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(6) Accept the site characterization report and take other action which is necessary based on the

circumstances of the release.

[(d) During the Department's review of the site characterization report, the Department will

determine that the level of cleanup identified in the site characterization report or as performed

by the responsible party as an interim remedial action will remove or eliminate the pollution or

contamination resulting from the release, prevent groundwater degradation and restore

groundwater affected by the release. Under subsection (c), the Department retains the authority to

establish the specific level of cleanup necessary to remove or eliminate the pollution or

contamination resulting from the release, prevent groundwater degradation and restore

groundwater affected by the release; to modify or approve the site characterization report,

disapprove the site characterization report or to take other action which is necessary.]

§ 245.311. Remedial action plan.

(a) Unless a site characterization report is submitted in accordance with § 245.310(b) (relating

to site characterization report), the responsible party shall prepare and submit to the Department

within 45 days of submission of a site characterization report required by § 245.310(a) orwithin

an alternative time frame as determined by the Department, two copies of a remedial action plan

prior to implementation of the remedial action plan. The remedial action plan shall be complete

and concisely organized and shall contain the following elements, as necessary, based on the

nature, extent, type, volume or complexity of the release:

(1) A brief summary of the site characterization report conclusions.

(2) A copy of the plans relating to worker health and safety, management of wastes generated

and quality assurance/quality control procedures, as they relate to the remedial action, if different

from the plans submitted in accordance with § 245.310(a)(27).
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(3) A list of required Federal State and local permits or approvals to conduct the remedial

action.

(4) A discussion of how the remedial action will [remove or eliminate the pollution or

contamination resulting from the release, prevent groundwater degradation and restore

groundwater affected by the release] ATTAIN THE SELECTED REMEDIATION STANDARD

FOR THE SITE.

(5) THE RESULTS OF TREATABILITY, BENCH SCALE OR PILOT SCALE STUDIES OR

OTHER DATA COLLECTED TO SUPPORT THE REMEDIAL ACTION.

([5]6) Design and construction details for the remedial action, including expected effectiveness.

([6]7) Operation and maintenance details for the remedial action, including:

(i) A schedule including initiation and completion dates for all elements of the remedial action

(ii) The expected concentrations and quantities of regulated substances in any discharge.

(iii) The disposition of the discharge.

(iv) A schedule for monitoring, sampling and site inspections.

([7] 8) A site map showing the location of buildings, roads, property boundaries, remedial

equipment locations and other information pertinent to the remedial action.

([8]9) A description of the media and parameters to be monitored or sampled during the

remedial action.

([9]JJ)) A description of the analytical methods to be utilized and an appropriate reference for

[(10)] (11) A description of the methodology that will be utilized to [verify that the pollution or

contamination resulting from the release has been removed or eliminated, that groundwater
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degradation has been prevented and that groundwater affected by the release has been restored]

DEMONSTRATE ATTAINMENT OF THE SELECTED REMEDIATION STANDARD.

(12) A DESCRIPTION OF PROPOSED POSTREMEDIATION CARE REQUIREMENTS.

[(12)] (13) A description of additional items necessary to develop the remedial action plan.

[(b) The Department will establish the level of cleanup necessary to remove or eliminate

pollution or contamination resulting from the release, prevent groundwater degradation and

restore groundwater affected by the release, which shall become part of the remedial action plan.]

([c]b) Following submission of a complete remedial action plan, the Department may do one or

more of the following:

(1) Review and approve the remedial action plan as submitted.

(2) Review and approve the remedial action plan with modifications made by the Department.

(3) Review and disapprove the remedial action plan a:id direct, require or order the responsible

party to perform other tasks or make modifications as prescribed by the Department.

(4) Review and disapprove the remedial action plan, prepare a remedial action plan or perform

the remedial action in whole or in part, and recover, in accordance with § 245.303(b) (relating to

general requirements), the Department's costs and expenses involved in preparing or performing

the remedial action plan.

(5) Accept the remedial action plan and take other action which is necessary based on the

circumstances of the release.

(c) A REMEDIAL ACTION PLAN IS NOT REQUIRED AND NO REMEDY IS REQUIRED

IF THE SITE-SPECIFIC STANDARD IS CHOSEN AND NO CURRENT OR FUTURE

EXPOSURE PATHWAYS EXIST.

§ 245.312. Remedial action.
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(a) Upon reasonable notice by the Department to the responsible party, or upon approval of the

remedial action plan by the Department, the responsible party shall implement the remedial

action plan, or a portion of the remedial action plan, according to the schedule contained therein.

(b) During implementation of the remedial action plan, remedial action progress reports shall be

submitted to the Department quarterly or at an alternative interval as determined by the

Department.

(c) Each remedial action progress report shall provide the data generated during the reporting

period and shall show the progress to date toward attainment of the [cleanup levels established in

the remedial action plan] SELECTED REMEDIATION STANDARD. Each report shall be

complete and concisely organized and shall contain the following elements, as necessary, based

on the nature, extent, type, volume or complexity of the release:

(1) A summary of site operations artf remedial progress made during the reporting period.

(2) Data collected from monitoring and recovery wells showing depth to groundwater and

thickness and horizontal extent of free product.

(3) Groundwater contour maps depicting groundwater flow direction.

(4) Quantitative analytical results from groundwater, surface water, soil and sediment sampling.

(5) Maps for all media and all phases at specified times that indicate the distribution of

concentrations of regulated substances.

(6) FOR FATE AND TRANSPORT ANALYSES, THE FOLLOWING INFORMATION, IN

ADDITION TO THAT REQUIRED BY § 250.204(f)(5):

(i) AN ISOCONCENTRATION MAP SHOWING THE CONFIGURATION AND

CONCENTRATIONS OF CONTAMINANTS WITHIN THE PLUME BEING ANALYZED.

(ii) SUFFICIENT INFORMATION FROM MONITORING DATA TO ESTABLISH
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WHETHER THE PLUME IS STABLE, SHRINKING OR EXPANDING,

(iii) INPUT PARAMETERS FOR THE ANALYSIS AND THE RATIONALE FOR THEIR

SELECTION.

(iv) FIGURES SHOWING THE ORIENTATION OF THE MODEL OR ANALYSIS TO THE

FIELD DATA.

(v) COMPARISON AND ANALYSIS OF THE MODEL OR MATHEMATICAL OUTPUT

TO THE ACTUAL FIELD DATA.

([6]7) Reporting period and cumulative amounts of free product recovered, groundwater

treated, and soil and sediment treated or disposed.

([7]8) Treatment and disposal documentation for waste generated during the reporting period.

([8]9) Demonstration that required Federal, State and local permits and approvals are being

complied with.

([9]JIO) A report of additional items necessary to describe the progress of the remedial action.

(d) The first remedial action progress report shall be received by the Department 3 months

following the date of remedial action plan implementation.

(e) If during implementation of the remedial action plan the responsible party determines that

continued implementation of the remedial action plan will not achieve the [cleanup levels

established in the remedial action planiSELECTED REMEDIATION STANDARD, the

responsible party [may do one of the following] SHALL

[(1) Submit a remedial action completion report in accordance with § 245.313(b)(relating to

remedial action completion report)

(2) Notify] WRITE TO the Department REQUESTING [in writing that they intend] to

terminate the remedial action plan. UPON DEPARTMENT APPROVAL, THE RESPONSIBLE
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PARTY SHALL [and] prepare and submit, to the Department, a new or modified remedial action

plan, TO INCLUDE SELECTION OF THE NEW REMEDIATION STANDARD, in accordance

with § 245.311 (relating to remedial action plan).

(f) If during implementation of the remedial action plan the responsible party determines that

continued implementation of the remedial action plan will cause additional environmental harm,

the responsible party [may do one of the following:] SHALL

[(1) Submit a remedial action completion report in accordance with § 245.313(b).

(2) S]Suspend remedial action[,] AND notify the Department, by telephone, within 24 hours.,

UPON DEPARTMENT APPROVAL, THE RESPONSIBLE PARTY SHALL[, and] prepare

and submit a new or modified remedial action plan, TO INCLUDE SELECTION OF THE NEW

REMEDIATION STANDARD, to the Department in accordance with § 245.311 (RELATING

TO REMEDIAL ACTION PLAN).

[(g) Where ground water degradation has occurred and the level of cleanup established in the

remedial action plan has been achieved, designated monitoring wells shall be sampled quarterly

for 1 year for the contaminants which were identified at the site. During the conduct of

groundwater monitoring, groundwater monitoring reports shall be submitted to the Department

quarterly and shall contain the following information:

(1) The location of monitoring wells.

(2) Quantitative analytical results from groundwater sampling.

(h) If the quantitative analytical results from groundwater sampling according to subsection (g)

indicate that the level of cleanup established in the remedial action plan has not been achieved,

the responsible party shall resample the wells 30 days after the initial exceeding level was

obtained. If these additional analyses confirm the initial result, the responsible party shall
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§ 245.313. Remedial action completion report.

(a) When the [level of] SELECTED [cleanup] REMEDIATION STANDARD [established in

the remedial action plan] has been [achieved] ATTAINED, [and following required groundwater

monitoring,] the responsible party shall submit a remedial action completion report to the

Department. [The remedial action completion report shall demonstrate, with supporting

documentation, that these remedial goals have been achieved.]

(b) [When the level of cleanup established in the remedial action plan has not been achieved,

the responsible party may submit a remedial action completion report to the Department. The

remedial action completion report shall demonstrate, with supporting documentation, that

remediation as close to the level of cleanup established in the remedial action plan as possible

has been achieved, and that further remediation is not feasible or will cause additional

environmental harm. The report may also contain a description of site-specific measures which

have been or will be taken to assure that human health and the environment are protected. When

groundwater monitoring is implemented or when other site-specific measures are taken, the

responsible party may be required to submit periodic reports to the Department to assure that

human health and the environment are being protected.] THE REMEDIAL ACTION

COMPLETION REPORT SHALL BE COMPLETE AND CONCISELY ORGANIZED AND

SHALL CONTAIN THE FOLLOWING ELEMENTS, AS NECESSARY, BASED ON THE

REMEDIATION STANDARD ATTAINED:

(1) WHERE THE BACKGROUND STANDARD HAS BEEN ATTAINED, THE REMEDIAL

ACTION COMPLETION REPORT SHALL INCLUDE THE REQUIREMENTS OF

§250.204(f - g) (RELATING TO FINAL REPORT).

(2) WHERE THE STATEWIDE HEALTH STANDARD HAS BEEN ATTAINED, THE
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REMEDIAL ACTION COMPLETION REPORT SHALL INCLUDE THE REQUIREMENTS

OF §250.312(b - h) (RELATING TO FINAL REPORT).

(3) WHERE THE SITE-SPECIFIC STANDARD IS ATTAINED, THE REMEDIAL ACTION

COMPLETION REPORT SHALL INCLUDE THE REQUIREMENTS OF §250.41 l(c), (d)

AND (f) (RELATING TO FINAL REPORT).

(4) FOR FATE AND TRANSPORT ANALYSES, THE FOLLOWING INFORMATION, IN

ADDITION TO THAT REQUIRED BY § 250.204(f)(5):

(i) AN ISOCONCENTRATION MAP SHOWING THE CONFIGURATION AND

CONCENTRATIONS OF CONTAMINANTS WITHIN THE PLUME BEING ANALYZED.

(ii) SUFFICIENT INFORMATION FROM MONITORING DATA TO ESTABLISH

WHETHER THE PLUME IS STABLE, SHRINKING OR EXPANDING.

(iii) INPUT PARAMETERS FOR THE ANALYSIS AND THE RATIONALE FOR THEIR

SELECTION.

(iv) FIGURES SHOWING THE ORIENTATION OF THE MODEL OR ANALYSIS TO THE

FIELD DATA.

(v) COMPARISON AND ANALYSIS OF THE MODEL OR MATHEMATICAL OUTPUT

TO THE ACTUAL FIELD DATA.

(c) Following submission of the remedial action completion report, the Department may do one

or more of the following:

(1) Review and approve the remedial action completion report as submitted.

(2) Review and approve the remedial action completion report with modifications made by the

Department.

(3) Review and disapprove the remedial action completion report and direct, require or order
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the responsible party to perform other tasks or make modifications as prescribed by the

Department.

(4) Review and disapprove the remedial action completion report, perform the site

characterization or remedial action and recover, in accordance with § 245.303(b) (relating to

general requirements), the Department's costs and expenses involved in preparing the remedial

action completion report.

[(5) Accept the remedial action completion report and take other action which is necessary

based on the circumstances of the release.]

§ 245.314, PROFESSIONAL SEALS.

REPORTS SUBMITTED TO SATISFY THIS SUBCHAPTER CONTAINING

INFORMATION OR ANALYSIS THAT CONSTITUTES PROFESSIONAL GEOLOGIC OR

ENGINEERING WORK AS DEFINED BY THE ENGINEER, LAND SURVEYOR, OR

GEOLOGIST REGISTRATION LAW (63 P.S. §§ 148-158.2) SHALL BE SEALED BY A

PROFESSIONAL GEOLOGIST OR ENGINEER WHO HAS COMPLIED WITH THE

REQUIREMENTS OF THAT STATUTE.

SUBCHAPTER E.

TECHNICAL STANDARDS FOR UNDERGROUND STORAGE TANKS

§245.444. Methods of release detection for tanks.

Each method of release detection for tanks used to meet the requirements of §245.442 (relating to

requirements for petroleum underground storage tank systems) shall be conducted in accordance

with the following:

* * * * * *
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(8) Statistical Inventory Reconciliation (SIR). SIR shall meet the performance standards of

paragraph (9)(i) for monthly monitoring.

(i) The owner or operator shall follow the instructions of the SIR manufacturer's protocol

(ii) A separate report for each tank monitored shall be maintained by the owner/operator in

accordance with §245.446(2) (relating to release detection recordkeeping). Each report shall

meet the following requirements:

(A) Owners and operators shall have reports available within [7]20 days of the end of the

monitoring period.



Pennsylvania Department of Environmental Protection

Rachel Carson State Office Building
P.O. Box 2063

Harrisburg, PA 17105-2063
July 11, 2000

The Secretary 717-787-2814

Mr. Robert E. Nyce
Executive Director
Independent Regulatory Review Commission
14th Floor, Harristown II
Harrisburg, PA 17101

RE: Proposed Rulemaking: Storage Tank Program (Chapter 245) - Integration of Act 2
Provisions (#7-355)

Dear Bob:

Enclosed is a copy of a proposed regulation for review and comment by the Commission
pursuant to Section 5(a) of the Regulatory Review Act. This proposal is scheduled for
publication as a proposed rulemaking in the Pennsylvania Bulletin on July 29, 2000. This
proposal was approved by the Environmental Quality Board (EQB) on June 20, 2000.

This proposal primarily amends the Corrective Action Process (CAP) provisions in
Subchapter D of the storage tank regulations, which were adopted in 1993. Subchapter D
pertains to responsible parties for releases of regulated substances from underground and
aboveground storage tanks. Act 2 of 1995 contains environmental remediation standards that
apply to the remediation of releases under the Storage Tank Act. As such, changes to the CAP
regulations are needed to unify the two program approaches to the remediation of releases. In
addition, the proposal adds, modifies, or deletes several definitions in Subchapter A and makes
a minor technical change in Subchapter E.

The Department worked with the Storage Tank Advisory Committee (STAC) in
developing this proposal.

The Department will provide the Commission with any assistance required to facilitate a
thorough review of this proposal. Section 5(g) of the Act provides that the Commission may,
within ten days after the expiration of the Committee review period, notify the agency of any
objections to the proposed regulation. The Department will consider any comments or
suggestions received by the Commission, together with Committee and other public comments
prior to final adoption.
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Mr. Robert E. Nyce - 2 - July 11, 2000

For additional information, please contact Sharon Freeman, Regulatory Coordinator, at
783-1303.

Sincerely,

James M. Seif
Secretary
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