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(6) Type of Rulemaking (Check One)

__JProposed Rulemaking
X Final Order Adopting Regulation

Final Order, Proposed Rulemaking Omitted

(7) Is a 120-Day Emergency Certification
Attached?

_ X N o
Yes: By the Attorney General
Yes: By the Governor

(8) Briefly explain the regulation in clear and nontechnical language.

A. Pursuant to Section 123.117(b) several facility operators identified sources to the Department.
Additions to the Appendix A list of affected sources are made to account for these sources. The source
operators met the requirements of Section 123,117(b) and the Ozone Transport Commission (OTC) has
approved the changes to the NOx MOU Baseline inventory. The inventory change provides the
Commonwealth with an increased budget on which to draw the additional allowances for these sources.
B. As the Department began to implement the existing regulation, there was some confusion about the
definition of a "NOx affected source." The definition is intended to require only those individual fossil-
fired operating units which generate greater than 15 MW of electricity to be included in the definition.
Because there is some ambiguity in the existing definition, this proposal clarifies the language to meet the
original intent. The proposal also deletes several sources from Appendix E which were erroneously
included based on the ambiguity in the "NOx affected source" definition.
C. An accounting error for the Appendix E allocations must be corrected. The total allocation of the
state budget was exceeded by about one quarter of a percent. Each source's allocation should be adjusted
proportionately to effect the correction.
D The special allocation set aside for the Washington Power project is being eliminated since the plan
approval upon which it was based expired and the project would no longer qualify to construct without
NSR offsets. The elimination of the special allocation has been used to reduce the magnitude of the
accounting error described in C
E. The listing of "baseline MMBtu" in Appendix E is being deleted. The listing of "baseline NOx
Ib/MMBtu" is being modified. The changes to the columns clarifies their use.
F. Changes are being made to the allocation to Duquesne Light company's Cheswick facility and the P.H,
Glatfelter facility. The Penntech Paper facility (now Willamette Industries) is being removed from the program.
These changes are being made in response to the settlement of litigation with these companies.



(9) State the statutory authority for the regulation and any relevant state or federal court
decisions.

Section 5 of the Air Pollution Control Act (35 P.S. § 4005).

(10) Is the regulation mandated by any federal or state law or court order, or federal
regulation? If yes, cite the specific law, case or regulation, and any deadlines for action.

Yes, these changes are required by the Federal Clean Air Act. These changes should be made
immediately. The rule makes some minor adjustments to the allowances. Since the allowances
can be traded and sold, it is in the best interest of the affected parties to receive full and accurate
allocations prior to the "control period" beginning on May 1, 2000.

(11) Explain the compelling public interest that justifies the regulation. What is the
problem that it addresses?

The interest and problem is described in (8) and (10) above.

(12) State the public health, safety, environmental or general welfare risks associated
with non-regulation.

Because of the accounting error in the existing regulation, without this regulatory change,
affected sources will be able to emit more pollutants than appropriate resulting in less protection
of public health.

(13) Describe who will benefit from the regulation. (Quantify the benefits completely as
possible and approximate the number of people who will benefit.)

This change will primarily benefit the operators of the newly identified sources since they will
receive the allowances which were approved for inclusion in the state budget.

(14) Describe who will be adversely affected by the regulation. Quantify the adverse
effects as completely as possible and approximate the number of people who will be
adversely affected.)

Due to the accounting error in the Appendix E allocations, the Department is proposing to reduce
sources' allowances by approximately 0.25 %. This will cost sources an incremental additional
amount to comply with the reduced allocations.

(15) List the persons, groups or entities that will be required to comply with the regulation.
(Approximate the number of people who will be required to comply.)

The currently existing affected facilities impacted by this regulation are listed in Appendix E to the
regulation. In addition, any new fossil fuel fired facility that is rated at greater than or equal to
250 million BTU per hour and any fossil fired electric generating unit rated at greater than or



equal to 15 megawatts would be subject to the regulation along with any facilities that opt into the
program.

(16) Describe the communications with and input from the public in the development and
drafting of the regulation. List the persons and/or groups who were involved, if applicable.

The operators of the newly identified sources contacted the Department and provided the
necessary information to effect the changes related to those facilities. The Department's
statutorily established technical advisory committee for air quality issues (AQTAC) provided a
public forum for discussion and technical advice.

Three public hearings were held during the public comment period for the proposed rulemaking.
Comments were received from eight individuals and organizations. A summary of the comments
and the Department's response to each comment has been prepared.

(17) Provide a specific estimate of the costs and/or savings to the regulated community
associated with compliance, including any legal, accounting or consulting procedures which
may be required.

Operators of newly identified sources will experience a cost savings since they will receive an
allocation which they otherwise would be required to purchase. The overall costs/savings
associated with these amendments are negligible.

(18) Provide a specific estimate of the costs and/or savings to local governments associated
with compliance, including any legal, accounting, or consulting procedures which may be
required.

There is no local government involvement associated with these changes.

(19) Provide a specific estimate of the costs and/or savings to state government associated
with compliance, including any legal, accounting, or consulting procedures which may be
required.

There are no anticipated impacts.

(20) In the table below, provide an estimate of the fiscal savings and costs associated with
implementation and compliance for the regulated community, local government, and state
government for the current year and five subsequent years.

Current FY through FY+5
SAVINGS:

Regulated Community Negligible
Local Government None



State Government None
General Public None

Total Savings Negligible

COSTS: There may be a slight increase in costs to implement this regulatory change.

REVENUE LOSSES:

Regulated Community Slight
Local Government None
State Government None
Total Revenue Losses None

(20a) Explain how the cost estimates listed above were derived.

The sources may experience a slight increase in costs due to the reduction in the number of
allowances available.

(20b) Provide the past three year expenditure history for programs affected by the
regulation.

Program expenditures will not be affected by the proposed regulation amendment.

(21) Using the cost-benefit information provided above, explain how the benefits of the
regulation outweigh the adverse effects and costs.

Correcting the allocations for all sources to match the state budget is not a cost-benefit issue, it
simply implements the regulation in the manner that it was originally intended. The addition of
sources provides a complete and accurate listing of affected sources which are included in the
baseline budget.

(22) Describe the nonregulatory alternatives considered and the costs associated with
those alternatives. Provide the reasons for their dismissal.

Revision of the allowances must be done through rulemaking.

(23) Describe alternative regulatory schemes considered and the costs associated with
those schemes. Provide reasons for their dismissal.

There are no alternatives that allow the existing rule to be corrected.



(24) Are there any provisions that are more stringent than the federal standards? If yes,
identify the specific provisions and the compelling Pennsylvania interest that demands
stronger regulation.

There are no applicable federal regulations. These regulations are necessary for Pennsylvania and
other Northeastern states to achieve the National Ambient Air Quality Standard for ozone.

(25) How does this regulation compare with those of other states? Will the regulation put
Pennsylvania at a competitive disadvantage with other states?

The regulation is consistent with rules being developed by all states in the Northeast Ozone
Transport Region. There is a competitiveness issue because similar sources in Midwestern and
Southern states are not presently required to make similar reductions. Pennsylvania and EPA are
presently seeking to have similar reductions made in these states through Section 126 and Section
110 of the Clean Air Act.

(26) Will the regulation affect existing or proposed regulations of the promulgating agency
or other state agencies? If yes, explain and provide specific citations.

(27) Will any public hearings or informational meetings be scheduled? Please provide the
dates, times, and locations, if available.

A 66-day comment period was provided. Hearings were held on the following dates at the
locations indicated:

April 6, 1999 April 7, 1999 April 8, 1999

DEP DEP DEP
Southwest Regional Southcentral Regional Southeast Regional Office
Office Office Suite 6010
400 Waterfront Drive Susquehanna River Lee Park
Pittsburgh, PA Conference Room 555 North Lane

909 Elmerton Ave Conshohocken, PA
Harrisburg, PA

All hearings began at 1 pm.

(28) Will the regulation change existing reporting, recordkeeping, or other paperwork
requirements? Describe the changes and attach copies of forms or reports which will be
required as a result of implementation, if available?



(29) Please list any special provisions which have been developed to meet the particular
needs of affected groups or persons including, but not limited to, minorities, elderly, small
business, and farmers.

(30) What is the anticipated effective date of the regulation; the date by which compliance
with the regulation will be required; and the date by which any required permits, licenses,
or other approvals must be obtained?

The rule becomes effective upon promulgation. Permits are required to be issued to affected
facilities in order to implement the regulation.

(31) Provide the schedule for continual review of the regulation*

This regulation will be reviewed in accordance with the sunset review scheduled published by the
Department to determine whether the regulation effectively fulfills the goals for which it was
intended.
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Department of Environmental Protection
Environmental Quality Board

25 Pa. Code Chapters 121 and 123
Nitrogen Oxides Allowance Requirements

The Environmental Quality Board (Board) by this Order amends
Chapters 121 and 123 (relating to general provisions and standards for
contaminants) as set forth in Annex A.

The final form regulations amend the definition of "NOx affected source"
in Chapter 121 to clarify that the definition is applicable to 15 megawatt (MW)
sources rather than facilities. The final regulations make a number of minor
technical amendments to Appendix E. The first amendment provides
allowance allocations for newly discovered sources as provided under Section
123.117(b) (relating to new NOx affected source provisions). In addition, the
amendments to the allocations in Appendix E correct an accounting error
contained in the original allocation. The final regulations delete the listing of
"baseline MMBtu" in Appendix E, and modify the listing of "baseline NOx lbs.
per MMBtu." A number of sources mistakenly included in Appendix E are
being deleted. The final regulations delete the contingent allocation for
Washington Power Company from Section 123.115(b) (relating to initial NOx
allowance NOx allocations). The final regulations change the allocations for
Duquesne Light Company's Cheswick facility and the P.H. Glatfelter facility,
and they eliminate the Penntech Papers allocation.

This Order was adopted by the Board at its meeting of Dec 21, 1999

A. Effective Date

These amendments will go into effect upon publication in the
Pennsylvania Bulletin as final rulemaking.

B. Contact Persons

For further information, contact J. Wick Havens, Chief, Division of Air
Resource Management, Bureau of Air Quality Control, 12th Floor Rachel
Carson State Office Building, P.O. Box 8468, Harrisburg, PA 17105-8468,
(717) 787-4310; or M. Dukes Pepper, Jr., Assistant Counsel, Bureau of
Regulatory Counsel, Office of Chief Counsel, 9 th Floor Rachel Carson State
Office Building, P.O. Box 8464, Harrisburg, PA 17105-8464, (717) 787-7060.
Persons with a disability may use the AT&T relay service by calling (800) 654-
5984 (TDD users) or (800) 654-5988 (voice users). These regulations are



available electronically through the Department of Environmental Protection's
(Department) web site (http://www.dep.state.pa.us).

C. Statutory Authority

This action is being taken under the authority of Section 5(a)(l) of the Air
Pollution Control Act (35 P.S. §4005(a)(l)h which grants to the Board the
authority to adopt regulations for the prevention, control, reduction and
abatement of air pollution.

D. Background and Summary

On November 1, 1997, the Board published final regulations establishing
the Nitrogen Oxides (NOx) Allowance Requirements. As the Department began
to implement the regulation, there was some confusion about the definition of a
"NOx affected source". This definition intended to require that only those
Individual fossil-fired operating units that generate greater than 15 megawatts
of electricity be included in the definition. Because some ambiguity exists, the
final-form regulation clarifies the definition to meet the original intention.

Subsequent to publication of the regulations, a number of NOx affected
sources not listed in the regulation were identified under the process
established in Section 123.117 (relating to new NOx affected sources). In
addition, the Washington Power Company, listed in Section 123.115(b) of the
regulation, no longer has a plan approval authorizing its construction.
Furthermore, as the Department began the process of establishing NOx
allowance tracking system accounts for the NOx affected sources listed in the
regulations, the Department recognized that an accounting error had occurred
in the original allocation of allowances listed in Appendix E. Appendix E had
allocated approximately 500 more NOx allowances than were available in the
OTC budget that Pennsylvania agreed to meet. Appendix E of the existing
regulation contains two columns ("baseline NOx lbs./MMBtu" and "baseline
MMBtu") that are somewhat confusing. A number of minor editorial and name
changes to the regulation are also necessary. This final-form regulation
modifies the existing requirements to include newly discovered sources,
removes the Washington Power Company, corrects the accounting error,
modifies the columns contained in Appendix E, and makes the editorial
changes described above. Finally, the final regulations modify the allocations
for Duquesne Light's Cheswick facility and P.H. Glatfelter's facility and
eliminate the allocation for Penntech Papers (now Willamette) in response to
litigation concerning implementation of the existing regulations.

As described during the initial rulemaking action, the Department
worked with the Ozone Transport Commission (OTC) to determine the 1990
NOx baseline which was used to calculate the emission reductions, NOx
affected source allocations, and emission caps established by the program.



The OTC published the "Procedures for Development of the OTC NOx Baseline
Emission Inventory." Following those procedures, a "1999 OTC NOx Baseline
Emission Inventory" was developed by EPA's Office of Air Quality Planning and
Standards (EPA-454/R/95-013). Pennsylvania used that inventory as the
basis for development of the emission reduction requirements contained in the
Nitrogen Oxides Allowance Requirements regulations. A discussion in the
March 6, 1999 preamble of the proposed rulemaking to this final-form
regulation details the process that was used in Pennsylvania to establish the
1999 baseline, emission reductions, NOx affected source allocations, and
emission caps.

This final-form regulation was reviewed by the Air Quality Technical
Advisory Committee (AQTAC) at its August 23, 1999 meeting. The AQTAC
recommended that the Department proceed with the final-form regulation.

E. Summary of Comments and Responses on the Proposed Rulemaking

The Department received eight (8) sets of comments on the regulatory
proposal. The following discussion summarizes the major issues and the
Department's responses.

In general, the commentators supported the revisions to the Nitrogen
Oxides Allowance Requirements. One commentator opposed the allocation
revision, asserting that the original allocation contained in the final regulations
was inaccurate. That commentator also indicated that the Department did not
describe the reason for the revision. The commentator received a final
operating permit containing the allocation under the existing regulations. The
commentator did not appeal that final permit. The preamble to the proposed
rule describes in detail the Department's methodology for calculating
allocations, including a description of the accounting error contained in the
existing rule. The Department has not made any changes to the final form-rule
in response to this comment. Another commentator asserted that two boilers
contained at its facility were incorrectly included in Appendix E of the original
rule. Again, this commentator received a final operating permit implementing
that rule and did not appeal that operating permit. The Department did not
make any change as a result of the comment.

Finally, the Department received several comments requesting changes
to names contained in the rule or making editorial comments concerning the
nomenclature describing boilers at facilities covered by the rule. The
Department made the changes in Appendix E to address these editorial
concerns.



F. Benefits, Costs, and Compliance

Benefits

Executive Order 1996-1 requires a cost/benefit analysis of the
amendments. Overall, the citizens in this Commonwealth will benefit from the
amendments because they will provide appropriate protection of air quality
both in this Commonwealth and the entire Northeastern United States. In
addition to reducing ozone pollution, this program will assist the
Commonwealth in meeting its requirements for regional further progress and
attainment under the Clean Air Act.

Compliance Costs

These regulations may slightly increase compliance costs by reducing the
total NOx allowances available in Pennsylvania.

Compliance Assistance

The Department plans to educate and assist the regulated community
and the public with understanding the Nitrogen Oxides Allowance
Requirements.

Paperwork Requirements

These regulatory changes will impose no additional paperwork on the
Commonwealth and the regulated entities.

G. Pollution Prevention

Although this final-form regulation does not directly include pollution
prevention provisions, it may encourage some affected parties to switch to less
polluting fossil fuel sources.

H. Sunset Review

This final-form regulation will be reviewed in accordance with the sunset
review schedule published by the Department to determine whether the
regulation effectively fulfills the goals for which it was intended.

I. Regulatory Review

Under Section 5(a) of the Regulatory Review Act (71 P.S. §745.5(a)), on
, the Department submitted a copy of

the amendments to IRRC and the Chairpersons of the Senate and House
Environmental Resources and Energy Committees. In compliance with Section



5(c) of the Regulatory Review Act, the Department also provided IRRC and the
Committees with copies of the comments received during the public comment
period, as well as other documents when requested.

In preparing these final form regulations, the Department has considered
the comments received from IRRC, the Committees and the public. These
comments are addressed in Section E of this preamble. Under Section 5. l(d) of
the Regulatory Review Act (71 P.S. § 745.5a(d)), on
these final-form regulations were deemed approved by the House and Senate
Committees. Under Section 5. l{e) of the Regulatory Review Act, IRRC met on

and approved the final-form regulations.

J . Findings of the Board

The Board finds that:

(1) Public notice of proposed rulemaking was given under Sections 201
and 202 of the Act of July 31, 1968 (P.L. 769, No. 240) (45 P.S. §§1201 and
1202) and regulations promulgated thereunder in 1 Pa. Code §§7.1 and 7.2.

(2) A public comment period was provided as required by law and all
comments were considered.

(3) These final-form regulations do not enlarge the purpose of the
proposal at 29 Pa. Bull 1214 (March 6, 1999).

(4) These final-form regulations are necessary and appropriate for
administration and enforcement of the authorizing acts identified in Section C
of this preamble and are reasonably necessary to achieve and maintain the
NAAQS for ozone.

K. Order of the Board

The Board, acting under the authorizing statutes, orders that:

(a) The regulations of the Department, 25 Pa. Code Chapters 121 and
123 are amended to read as set forth in Annex A, with ellipses referring to the
existing text of the regulations.

(b) The Chairperson of the Board shall submit this Order and Annex A to
the Office of General Counsel and the Office of Attorney General for review and
approval as to legality and form, as required by law.

(c) The Chairperson of the Board shall submit this Order and Annex A to
the IRRC and the Senate and House Environmental Resources and Energy
Committees as required by the Regulatory Review Act.



(d) The Chairperson of the Board shall certify this Order and Annex A
and deposit them with the Legislative Reference Bureau as required by law.

(e) This Order shall take effect immediately.

By:

James M. Seif
Chairperson



Annex A

TITLE 25. ENVIRONMENTAL PROTECTION

PART I. DEPARTMENT OF ENVIRONMENTAL PROTECTION

Subpart C. PROTECTION OF NATURAL RESOURCES

ARTICLE HI. AIR RESOURCES

CHAPTER 121. GENERAL PROVISIONS

§ 121.1. Definitions.

The definitions in section 3 of the act (35 P. S. § 4003) apply to this article. In addition, the following
words and terms, when used in this article, have the following meanings, unless the context clearly indicates
otherwise:

NOX affected source-A fossil fuel fired indirect heat exchange combustion unit with a maximum rated heat
input capacity of 250 MMBtu/hour or more and all fossil fuel fired electric generating [facilities] SOURCES
rated at 15 megawatts or greater or any other source that voluntarily opts to become a NOX affected source.

CHAPTER 123. STANDARDS FOR CONTAMINANTS

NO, ALLOWANCE REQUIREMENTS

§ 123.115. Initial NOX allowance NO, allocations.

[(b) The Washington Power Company and Colver Power Project sources identified in Appendix A
shall receive the allocation identified in Appendix E upon operation of the source.]

[(c)] (b)



County
Adams

Adams

Allegheny

Armstrong
Armstrong
Armstrong
Armstrong

Beaver

Beaver

Beaver

Beaver

Beaver

Berks

Berks

Berks

Berks

Berks

Facility

Met Edison Hamilton
Met Edison Ortanna
Metropolitan Edison
Company
Metropolitan Edison
Company
Metropolitan Edison
Company

APPENDIX E

Combustion Source Name

G. E N Frame Turbine U\

G. E. N Frame Turbine #2

G. E. N Frame Turbine #3

Duquesne Light Company, Boiler
Phe^wielc
Penelec-Keystone
Penelec-Keystone
West Penn Power Co.
West Penn Power Co.
AES Beaver Valley
Partners, Inc.
AES Beaver Valley
Partners, Inc.
AES Beaver Valley
Partners, Inc.
AES Beaver Valley
Partners, Inc.
Penn Power Co-Bruce
Mansfield
Penn Power Co-Bruce
Mansfield
Penn Power Co-Bruce
Mansfield
Zinc Corporation Of
America
Zinc Corporation Of
America
Metropolitan Edison C o -

Metropolitan Edison C o -

Metropolitan Edison Co.-

Metropolitan Edison Co.-

Metropolitan Edison C o -

Penelec-WiUiamsburg
PECO Energy-Falls
PECO Energy-Falls
PECO Energy-Falls
PECO Energy-Croyden
PECO Energy-Croyden
PECO Energy-Croyden
PECO Energy-Croyden
PECO Energy-Croyden
PECO Energy-Croyden

Boiler No. 1
Boiler No. 2
Foster Wheeler
Foster Wheeler
Babcock and Wilcox

Babcock and Wilcox

Babcock and Wilcox

Babcock and Wilcox

Boiler Unit I

Foster Wheeler Unit No. 2

Foster Wheeler Unit 3

Coal Boiler 1

Coal Boiler 2

Unitl

Unil2

Unit 3

Point ID

031

032

033

034

035

031

032

033

No. 4 Combustion Turbine 034

No. 5 Combustion Turbine 035

No. HBoiler-Rily

Croyden-Turbine #11
Croyden-Turbine #12
Croyden-Turbine #21
Croyden-Turbine #22
Croyden-Turbine #31
Croyden-Turbine #32

Allommce

r2.114lF2.1101 2.500

[4,342] 4J34
[3.44613.439
[1,140] 1137
[1,066] 1063

[302] 301

[2.993] 2.987

[3,866] 3,857

[3.504] 3.497

[241] 240

[204] 203

202

186

201

2

2

BONUS ALLOWANCE
Baseline
NOxlb/MMBtu

[0.61] 0/73

0.90

0.90

0.70

0.80

0.80

0.65

0.68

0.66

0.44

0.44

[Baseline
MMBtu]

[89,908 ]

[74,249 ]

[15,025,580]

[25,149,236]
[22,657,898]
[5,355,101 ]
[5,007,467]
[1,747,462]

[1,431,342]

[1,655,847]

[683,951]

[16,618,929]

[21,464,786]

[19,455,843]

[1,380,627 ]

[1,168,776]

[1,836,587]

[1,632,072]

[1,805,003 ]

[20,010]

[15,484]

[200,874]

[175,640]



Cambria
Cambria
Cambria
Cambria

Carbon

Carbon

[Chester
fChestcr
[Chester

Clarion
Clearficld
Clearfield
Clearfield
Clearfield
Clinton
Clinton
Clinton

Columbia

Columbia
Cumberland

Cumberland

Cumberland
Cumberland
Dauphin
Dauphin
Dauphin
Dauphin
Delaware

Delaware

Delaware

Delaware
Delaware
Delaware

Delaware
Delaware

[Delaware

PECO Energy-Croyden Croyden-Turbine #41
PECO Energy-Croyden Croyden-Turbine #42
[United States Steel Corp., Power House Boiler No. 3
The 1 PECO ENERGY -
FAIRLESS HILLS
[United States Steel Corp., Power House Boiler No. 4
The 1 PECO ENERGY -
FAIRLESS HILLS
[United States Steel Corp., Power House Boiler No. 5
The 1 PECO ENERGY -
FAIRLESS HILLS
[United States Steel Corp., Power House Boiler No. 6
The 1 PECO ENERGY -
FAIRLESS HILLS
Cambria CoGen Company A Boiler
Cambria CoGen Company B Boiler
Colver Power Project
Ebensburg Power CFB Boiler

Panther Creek Energy Boiler 1
Facility
Panther Creek Energy Boiler 2
Facility
PECO Enerev-Mosier Unit 1
PECO Enenrv-Mosier Unit 2
PECO Enerev-Mosier Unit 3
PECO Energy-Cromby Boiler No 1
PECO Energy-Cromby Boiler No 2
Piney Creek Project CFB Boiler
Penelec-Shawville Babcock Wilcox Boiler
Penelec-Shawville Babcock Wilcox Boiler
Penelec-Shawville Combustion Engineering
Penelec-Shawville Combustion Engineering
International Paper Co. 1 Riley Stoker Vo-Sp
International Paper Co. 2 Riley Stoker Vo-Sp
PP&L-Lock Haven CT 1
Penelec-Benton

Penelec-Benton
Metropolitan Edison G.E. N Frame Turbine
Company
Metropolitan Edison G.E. N Frame Turbine
Pnmrvtnv

PP&L-West Shore CT 1
PP&L-West Shore CT 2
PP&L-Harrisburg CT 1
PP&L-Harrisburg CT2
PP&L-Harrisburg CT 3
PP&L-Harrisburg CT4
[BP Oil, Inc.] TOSCO 7 Boiler
UT7FTNTTRY

[BP Oil, Inc.] TOSCO 8 Boiler
REFINERY
[BP Oil Inc. 1 TOSCO PLATFORMER
REFINERY HEATER
Tosco Refinery 543 Crude Heater
Tosco Refinery 544 Crude Heater
PECO Energy-Eddystone No. I Boiler

PECO Energy-Eddystone No. 2 Boiler
PECO Energy-Eddystone No. 3 Boiler
PECO Energy-Eddystone No. 10 Gas Turbine

033

[200] 199

[411] 409
[206] 205

119

[117] 116

2

I
[247] 246
[187] 186
[122] m
[981] 979
[947] 945
[852] 850
[693] 692

[4] 3

[35] 33

[56] 54

[187] ISO

[663] 660

[432] 430
[257] 255

0.12

0.12

0.48

[152,094]
[655,625 ]

[147,330 ]

[756,980 ]

[871,810]

[2,003,177]
[2,116,233]
[4,112,640]
[2,058,858 ]

[1,592,491 ]

[1,555,673]

[1,660,770]

[1,257,120]
[1,217,989]

[3,737,976 ]
[3,624,416 ]
[4,558,942 ]
[3,697,889 ]
[1,220,703 ]
[1,218,878 ]

[2,661 ]
[2,330]

[46,665]

[55,480]

[15,386]
[331,917]

[535,337]

[1,789,455]

[5,571,014]
[3,629,294]
[2,153,713 ]



[Delaware
Delaware
Delaware
Delaware
Delaware
Delaware
Delaware
Delaware

Erie

Indiana
Indiana
Indiana
Indiana
Indiana
Indiana
Indiana
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Nitrogen Oxides Allowance Requirements
Comment and Response Document

The Environmental Quality Board published a notice of public hearing and comment
period on March 6, 1999 in the Pennsylvania Bulletin (29 PaB 1214). The public comment
period closed on May 10, 1999. Three public hearings were held to receive comments on the
proposed rulemaking as follow:

April 6, 1999

DEP
Southwest Regional Office
400 Waterfront Drive
Pittsburgh, PA

April 7, 1999

DEP
Southcentral Regional

Susquehanna River
Conference Room

909 Elmerton Ave
Harrisburg, PA

April 8, 1999

DEP
Southeast Regional Office
Suite 6010
Lee Park
555 North Lane
Conshohocken, PA

This document summarizes the comments received at the public hearings and the written
comments received during the public comment period. A response to each comment is provided.
Please note, the number in parenthesis after each comment refers to the number of the
commentator.

List of Commentators

Number
*1

*2

Commentator
Mark Shaw
MacDonald, Illig, Jones & Britton LLP
100 State Street
Suite 700
Erie, PA 16507-1498
John Hanger
Citizens for Pennsylvania's Future
212 Locust Street
Suite 410
Locust Court
Harrisburg, PA 17101
AliAlavi
Zinc Corporation of America
300 Frankfort Road
Monoca, PA 15061-2295

•These commentators provided oral testimony and written comments.



Number

5

7

Commentator
Bart E. Cassidy
Manko, Gold & Katcher, LLP
Suite 500
401 City Avenue
Bala Cynwyd, PA 19004
Bruce Alexander
PECO Energy
2301 Market Street, S21-2
PO Box 8699
Philadelphia, PA 19101-8699
R. James Ansell
Inter-Power/AhlCon Partners, L.P.
2591 Wexford-Bayne Road
Suite 204
Sewickley, PA 15143
John J. Deemer
Tosco Refining Company
4101 Post Road
Trainer, PA 19061
Robert E. Nyce

333 Market Street
14th Floor
Harrisburg, PA 17101

Comments and Responses

The commentator supports the Department's proposed change of the definition of NOX

affected source from "all fossil fiiel-fired electric generating facilities75 to "all fossil fiiel-
fired electric generating sources." (1,5)

Department Response: The Department thanks the commentators for their support.

The commentator recommends that the State Implementation Plan (SIP) be revised to set
aside 10% of the allowances under the proposed Chapter 145 for energy efficiency
improvements. An energy efficiency set aside would provide economic and environmental
benefits. (2)

Department Response: The Department thanks the commentator for the recommendation.
However, as the commentator stated at the public hearing, the comment is intended for
the proposed Chapter 145 Interstate Ozone Transport Reduction Requirements



rulemaking (proposal #7-345). The comment will be addressed in the comment and
response document for that regulation.

3. The commentator opposes the proposed allocation revision. The commentator states that
the original allocation published in the Pennsylvania Bulletin on November 1, 1997 was
not correct and that the proposed amendment compounds the problem. The company
states that it submitted comments on the NOX Allowance Requirements regulation in 1997
concerning this problem. (3, 8)

Department Response: The commentator has a final unappealed operating permit that
incorporates the initial allocation. This proposal simply corrects an accounting error in the
initial allocation. As a result, the Department is not revising the proposed allocations.

4. The commentator states that no reason for the reallocation has been given other than an
"accounting error." The commentator states that a lack of information concerning this
error prevents meaningful public comment. (3)

Department Response: The Department disagrees with the comment. Section D of the
proposed rule preamble provides an explanation of how the baseline inventory was
developed and how the allocations were made.

5. The commentator supports the pro-rata reduction of allowances to correct the accounting
error. The commentator states that this approach is consistent with the original allocation
scheme used for the NOX Allowance Requirements regulation. (6)

Department Response: The Department thanks the commentator for his support.

6. The commentator requests that Section 123.115(b) be deleted as no longer necessary.
This subsection conditionally allocates allowances to two facilities that were not in
operation during the time period that the regulation was being developed. The
Department is currently proposing to delete one company from the program. The second
facility is now operational and meets the requirements for allocations. (6, 8)

Department Response: The Department agrees with the comment and has deleted Section
123.115 (b) as no longer necessary.

7. The proposed revision to the allocations is supported. The proportional reduction of all
sources' allocations is consistent with the original allocation methodology approved by the
EQB. (4)

Department Response: The Department thanks the commentator for his support.

8. The proposed addition of Moser and Falls units are supported. (5)

Department Response: The Department thanks the commentator for his support.



9. Several typographical or editorial corrections to Appendix E are suggested. Change
"Mosier" to "Mosen" The Moser units are in Montgomery County. PECO Energy owns
the United States Steel boilers 3, 4, 5, and 6. The units listed in Philadelphia County as
PECO Energy, point IDs 037 and 038 should be changed to PECO Energy-Richmond,
Units 91 and 92. The PECO Energy-Delaware units 013, 014, and 018 are No. 71 Boiler,
No. 81 Boiler, and No, 9 Gas Turbine. The PECO Energy-Schuylkill units 003 and 008
are No. 1 Boiler and No. 11 Gas Turbine. (5, 8)

Department Response: The Department has made the suggested corrections.

10. The listings for BP Oil, Inc. and Tosco Refinery should be changed to Tosco Refining
Company. In addition, source 038 is named Platformer Heater. (7, 8)

Department Response: The Department has made the suggested corrections.

11. Two sources at the Tosco Refinery, 7 Boiler and 8 Boiler, are incorrectly included in
Appendix E. These sources have nameplate capacity ratings of 335 mmBtu/hour.
However, these sources have always operated at less than 250 mmBtu/hour. Tosco has
applied to the Department for a permit restriction to limit the heat input at these units to
249 mmBtu/hour. (7,8)

Department Response: On August 11, 1999, the Tosco Refinery submitted a letter to the
Department rescinding the permit application to restrict the boiler size to less than 250
mmBtu/hr. The boilers will remain in the program and no change is being made to the
allocation table.
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Pennsylvania Department of Environmental Protection

Rachel Carson State Office Building
P.O. Box 2063

Harrisburg, PA 17105-2063
January 19, 2000

The Secretary 717-787-2814

Mr. Robert E. Nyce
Executive Director
Independent Regulatory Review Commission
14th Floor, Harristown II

Harrisburg, PA 17101

RE: Final Rulemaking - Nitrogen Oxides Allowance Requirements (#7-343)

Dear Bob:
Pursuant to Section 5.1 (a) of the Regulatory Review Act, enclosed is a copy of a

final-form regulation for review by the Commission. This rulemaking was approved by
the Environmental Quality Board (EQB) for final rulemaking on December 21,1999.

This rulemaking clarifies and corrects the nitrogen oxides allowance
requirements regulations that were finalized on November 1, 1997. The definition of
"NOx-affected source" is amended to clarify its applicability to 15 megawatt sources as
opposed to other facilities. Minor technical amendments to Appendix E provide
allocations for newly-discovered sources, correct an accounting error in the original
allocation, delete the listing of "baseline MMBtu," modify the listing of "baseline NOx
lbs. per MMBtu," and delete a number of sources that were erroneously included.
Further changes include deleting the contingent allocation for Washington Power
Company because the project no longer has a plan approval authorizing construction;
allocation changes for Duquesne Light's Cheswick facility and the P. H. Glatfelter
facility; and elimination of the Penntech Papers allocation. These latter changes are
being made in response to settled litigation with those companies.

The proposed rulemaking was published on March 6 with a 66-day public
comment period and three public hearings. There were eight commentators to the
proposal. The majority of comments were in support of the proposal.

The Air Quality Technical Advisory Committee supported a draft of the final
rulemaking at its August 23, 1999, meeting.
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Mr. Robert E. Nyce - 2 - January 19, 2000

The Department will provide the Commission with any assistance required to
facilitate a thorough review of this final-form regulation. Section 5.1 (e) of the Act
provides that the Commission shall, within ten days after the expiration of the
committee review period, approve or disapprove the final-form regulation.

For additional information, please contact Sharon Freeman, Regulatory
Coordinator, at 783-1303.

Sincerely,

les M. Self
Secretary

Enclosure
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