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INDEPENDENT REGULATORY REVIEW COMMISSION 

PUBLIC MEETING MINUTES 

10:00 A.M. 

Thursday, December 9, 2021 

14th Floor Conference Room 

333 Market Street 

 

           

I. CALL OF THE MEETING 

 

 The December 9, 2021 public meeting of the Independent Regulatory Review 

Commission (Commission) was called to order by Chairman Bedwick at 10:04 a.m. in the 14th 

Floor Conference Room, 333 Market Street, Harrisburg, PA. 

 

Commissioners Present: George D. Bedwick, Chairman 

John J. Soroko, Esq. 

     Dennis A. Watson, Esq.   

 

Telephone:   Murray Ufberg, Esq. 

 

 Absent:   John F. Mizner, Esq., Vice Chairman 

 

II. APPROVAL OF THE OCTOBER 21, 2021 PUBLIC MEETING MINUTES 

 

 Chairman Bedwick asked for a motion for approval of the October 21, 2021 public 

meeting minutes, as submitted.  Commissioner Watson made the motion and Commissioner 

Ufberg seconded, and the motion passed 4-0. 

 

III. ANNOUNCEMENT OF REGULATION DEEMED TO BE APPROVED BY LAW 

SINCE THE COMMISSION’S LAST PUBLIC MEETING   

 

1. No. 3296 Department of Education #6-339:  Postsecondary Distance Education 

Reciprocity 

 

2. No. 3300 State Registration Board for Professional Engineers, Land Surveyors 

and Geologists #16A-4715: Licensure by Endorsement 

 

IV. NEW BUSINESS 

 

A. DEEMED APPROVED 

 

1. No. 3271 State Board of Occupational Therapy Education and Licensure #16A-

6712:  Educational Programs 

 

 B. ACTION ITEMS 
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1.   No. 3280 State Board of Vehicle Manufacturers, Dealers and Salespersons #16A-

6011:  Out-of-State RV Dealer Registration Fee 

 

 Corinne Brandt, Regulatory Analyst, explained that the regulation adds a fee for out-of-

state recreational vehicle dealers to participate in a recreational vehicle show, off-premise sale, 

exhibition or rally in Pennsylvania.  She said the $65 fee covers the cost of processing the 

application for registration.  According to Ms. Brandt, there were no public comments on the 

final-form regulation and the designated House and Senate Standing Committees deemed the 

regulation approved. 

 

 C. William Fritz, II, Assistant Counsel, State Board of Vehicle Manufacturers, Dealers 

and Salespersons, and Jacqueline A. Wolfgang. Regulatory Counsel, Department of State (DOS), 

were present to answer any questions. 

 

 Mr. Fritz provided an overview of the statutory authority for the regulation. 

 

 Commissioner Soroko made a motion for approval.  Chairman Bedwick seconded, and 

the motion passed 5-0, with Vice Chairman Mizner voting by proxy. 

 

2. No. 3319 Bureau of Professional and Occupational Affairs #16A-65:  

Representation 

 

 Ms. Brandt explained that the regulation adopts the General Rules of Administrative 

Practice and Procedure for activities and proceedings before the licensing boards and 

commissions under the Bureau of Professional and Occupational Affairs (BPOA) with one 

limited exception: it allows non-attorney representation in formal proceedings involving 

partnerships, corporations, limited liability companies, trusts and other associations as well as 

agencies and political subdivisions.  She reported there were no public comments on the final-

omitted regulation and the designated standing committees deemed the regulation approved. 

 

 Cynthia K. Montgomery, Deputy Chief Counsel, DOS, and Ms. Wolfgang, were present 

to answer any questions. 

 

Ms. Montgomery provided a brief overview of the regulation. 

 

Commissioner Watson wanted to know if, when a notice of a hearing is sent out, the 

respondent is notified of the obligation to have an attorney and that they cannot represent 

themselves.  Ms. Montgomery responded that she believes if the respondent is a business entity 

the Office of Hearing Examiners has the information in the notice on the hearing.  Commissioner 

Watson asked if these people show up at the hearing not understanding the instructions provided 

to them.  Ms. Montgomery said it has been known to happen.  She pointed out this would also 

apply to citation hearings.  Ms. Montgomery explained that the idea here is to eliminate the need 

for continuances and delays in the proceedings.  She noted that many of the hearings are not 

legally complex but fact-specific situations.  Commissioner Watson wanted to know if the 

administrative law judge or hearing examiner is a lawyer.  Ms. Montgomery responded, "For the 
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most part, yes."  Commissioner Watson then asked how DOS's case is presented.  Ms. 

Montgomery explained it is presented by a prosecutor who is an attorney. 

 

Commissioner Watson wanted to know the potential consequences for a respondent who 

loses.  According to Ms. Montgomery, for most of the boards and commissions it can range from 

a public reprimand or monetary civil penalty to a suspension or revocation of a license.  

Commissioner Watson asked if there is a transcript made of the hearing.  Ms. Montgomery 

replied, "Yes, there is."  Commissioner Watson asked if there is a right to appeal.  Ms. 

Montgomery responded, "Yes, there is."  Commissioner Watson asked if in these hearings there 

is any possibility that the individual affiliated with the business entity may also face some type of 

administrative hearing or sanctions in addition to the business entity itself.  Ms. Montgomery 

said it is possible.  Commissioner Watson asked how under these regulations DOS would 

determine that a person has the authority to speak on behalf of the business entity.  Ms. 

Montgomery explained it would be from the preliminary questions asked by the hearing 

examiner at the hearing. 

 

Commissioner Watson asked if it is DOS's position that informal and speedy low-cost 

hearings are more important than a business entity being fully informed of its rights and being 

fully represented at a hearing.  Ms. Montgomery responded, "No, I don't think that is our position 

at all."  She said she believes the corporation is uniquely qualified to make that evaluation and to 

decide whether they need to be represented by an attorney.  Commissioner Watson wanted to 

know how many business entities have shown up at a hearing without a lawyer which resulted in 

the hearing being continued.  Ms. Montgomery said she does not have that exact number. 

 

According to Ms. Montgomery, a majority of the hearings do not involve business 

entities.  She said of the licensee population at DOS, only about 5 percent of the licensees are 

business entities.  Ms. Montgomery pointed out the vast majority are individual license holders.  

She explained that in an average year the hearing examiners conduct about 400 hearings and 

about 20 hearings would involve business entities. 

 

Commissioner Ufberg wanted to know if DOS has considered the potential for a business 

to be at a significant disadvantage if further proceedings were held.  He commented that the rule 

seems to be designed for the exception rather than for everybody else.  Ms. Montgomery 

commented that the hearing examiners within DOS are very cognizant of protecting the 

individual licensees and the business entities and building a fair record. 

 

Commissioner Soroko commented, "This is a very appropriate effort by the department to 

recognize the practicalities that many of these entities are just plain, ordinary people who are 

being called before these licensing proceedings."  He said the regulation "levels the playing 

field" and is not only appropriate but fair and probably overdue. 

 

Chairman Bedwick questioned whether there is a need for the regulation.  He noted there 

are a very small number of cases and he would be much more inclined to be in agreement if there 

was no possibility currently for these entities to represent themselves.  Chairman Bedwick also 

expressed concern with the lack of a definition of "formal proceeding." 
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Commissioner Watson asked if it is an "adversarial" proceeding.  Ms. Montgomery 

responded, "Yes, for the most part."  Commissioner Watson expressed his opposition to the 

regulation as "not being in the public interest."  He commented, "We are speculating as to the 

type of entities coming before us because DOS hasn't presented any data to support it."  

Commissioner Watson also pointed out, "We don't have any information as to how many 

particular hearings are involved." 

 

Chairman Bedwick also expressed his opposition.  He said he would feel much more 

comfortable if the regulation included a definition of "formal proceeding" so he could have a 

better idea of what type of proceedings are covered.  Chairman Bedwick said he would view the 

regulation more favorably if there were no possibility, currently, for these entities to represent 

themselves. 

 

 Commissioner Soroko made a motion for approval.  Commissioner Ufberg seconded, and 

the motion passed 3-2, with Vice Chairman Mizner voting by proxy, and Commissioner Watson 

and Chairman Bedwick dissenting. 

 

3. No. 3320 Department of State #16-64:  Representation in Charitable 

Organization Matters 

 

 Ms. Brandt noted the final-omitted regulation adopts the General Rules of Administrative 

Practice and Procedure for activities and proceedings before the Secretary of the Commonwealth 

and DOS with a limited exception.  She explained this exception would allow for the option of 

non-attorney representation in formal proceedings involving business organizations, and though 

non-attorney representation is optional, parties may still seek attorney representation.  Ms. 

Brandt stated there were no public comments on the regulation and it has been deemed approved 

by the designated standing committees of the Senate and House. 

 

 Martha H. Brown, Assistant Counsel, DOS, and Ms. Wolfgang, were present to answer 

any questions. 

 

Ms. Brown explained the regulation is similar to the previous regulation but this 

regulation deals more with "registration issues," typically for when a charity is not registered.  

She stated about 100 formal orders to show cause are filed per year, and the subsequent hearings 

usually involve smaller charity organizations consisting of one or two people.  Ms. Brown 

explained she and her client, the Bureau of Corporations and Charitable Organizations (BCCO), 

pursued the regulation as "an access to justice" for these charities that lack administrative 

officers. 

 

Chairman Bedwick wondered if failure to register a charitable organization could be a 

criminal charge.  Ms. Brown replied it could not be a criminal charge and there are usually 

monetary penalties and a requirement to register.  Commissioner Watson asked about the effects 

of a cease and desist order on charitable organizations.  Ms. Brown stated a charity cannot seek 

funds for their charitable cause if given a cease and desist order, which can be "a serious thing" 

that evolves into adversarial hearings.  Commissioner Watson asked if BCCO advises the 

Attorney General when there is evidence of an organization's misuse of funds that results in a 
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cease and desist order.  Ms. Brown stated there is a difference between misuse of funds and non-

registered charities soliciting funding.  Commissioner Watson wondered if misuse of funds can 

result in an adversarial hearing.  Ms. Brown noted the misuse of funds rarely results in 

adversarial hearings as they are typically referred to the Attorney General's office.  

Commissioner Watson inquired if BCCO decides if there is evidence of criminality.  Ms. Brown 

responded BCCO is responsible for deciding if there is any evidence of criminality and it works 

"hand-in-hand" with the Attorney General. 

 

Commissioner Watson inquired if the matter is taken to the Attorney General if someone 

under oath provides evidence of criminality in an adversarial hearing.  Ms. Brown replied it is 

possible.  Commissioner Watson asked if the issue would be resolved if a non-registered charity 

organization had someone who sought legal counsel before soliciting funds.  Ms. Brown replied 

it might but indicated there are few charities who seek legal counsel to "either form or do 

anything."  Commissioner Watson wondered if non-registered charities usually solicit funds.  

Ms. Brown responded affirmatively, citing Facebook pages with a donate button as an example. 

 

Commissioner Watson asked if BCCO examines any type of legal trust, such as a will.  

Ms. Brown explained matters such as a will do not fall under BCCO's scope as they are not 

considered solicitation of funds.  Commissioner Watson wondered which trusts BCCO regulates.  

Ms. Brown noted if there is a trust that can be identified as "a charitable organization that has a 

non-profit purpose, which is soliciting Pennsylvania citizens for money for its charitable 

purpose," it would be regulated.  Commissioner Watson wondered if such a trust could be 

created under a testamentary grant.  Ms. Brown detailed "the solicitation is key" when 

identifying which trust is to be regulated and that documents such as wills fall outside of that 

specification. 

 

Chairman Bedwick clarified if a testamentary trust could solicit donations it would 

require registration.  Ms. Brown replied if a testamentary trust evolves into more than a donation 

of funds, such as exhibiting a charitable purpose or soliciting donations, then it would be subject 

to regulation, though she noted such instances are rare. 

 

Commissioner Watson asked if charities were ever present at an adversarial hearing 

without representation and had to leave the hearing.  Ms. Brown stated that is the current rule 

and it would be explained to the charity that representation is needed.  Commissioner Watson 

inquired how many instances of this happened within the past three years.  Ms. Brown answered 

about 10 instances of such a situation have occurred annually and reiterated these charities are 

small.  Commissioner Watson asked how individuals giving money to a non-registered charity 

organization who may be referred to the Attorney General for criminality are protected.  He 

expressed his concern that someone without a lawyer who testifies in an adversarial hearing 

could be held liable for a charity organization's wrongdoing.  Ms. Brown explained the "vast 

majority" of these cases are resolved with a consent agreement. 

 

Commissioner Watson reiterated his concerns that the regulation does not go far enough 

to protect individuals.  He added "unsophisticated" individuals running a charity organization 

could be unaware of possibly self-incriminating themselves. 
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Commissioner Ufberg supported these sentiments and expressed he had concerns with 

the regulation as well.  Commissioner Soroko offered his opinion the regulation is "non-

problematic" and expressed his support.  Chairman Bedwick noted arriving at justice is the main 

concern. 

 

 Commissioner Soroko made a motion for approval.  Vice Chairman seconded, and the 

motion failed 2-3, with Vice Chairman Mizner voting by proxy, and Commissioner Watson, 

Commissioner Ufberg and Chairman Bedwick dissenting. 

 

Chairman Bedwick made a motion for disapproval.  Commissioner Watson seconded, 

and the motion passed 3-2, with Vice Chairman Mizner dissenting by proxy and Commissioner 

Soroko dissenting. 

 

4. No. 3284 State Board of Psychology #16A-6326:  Licensure by Endorsement 

 

 Michelle Elliott, Regulatory Analyst, explained the regulation implements Act 41, 

requiring licensing boards and commissions to issue licenses to applicants provided they meet 

certain eligibility criteria.  She added the licensing board or commissions shall also set 

provisional license expirations.  Ms. Elliott noted comments were not issued, but DOS clarified 

an applicant may request a video or teleconference if requested to interview and the regulation 

also terminates when the board denies or grants a license.  She concluded comments were not 

received and the Senate and House standing committees deemed it approved. 

 

Chairman Bedwick reiterated that the Commission issued no comments on the regulation, 

but the clarifications made to the final regulation required the Commission to vote upon its 

approval. 

 

 Jaime Black, Board Counsel, State Board of Psychology, and Ms. Wolfgang, were 

present to answer any questions. 

 

Ms. Black explained licensure criteria are set forth in Act 41, including provisional 

licenses and expirations for such provisional licenses.  She explained a license applicant may be 

required to appear in a personal interview in front of the licensing board, though the applicant 

may request a teleconference for "good cause." 

 

 Chairman Bedwick made a motion for approval.  Commissioner Watson seconded, and 

the motion passed 5-0, with Vice Chairman Mizner voting by proxy. 

 

5. No. 3258 Department of Transportation #18-477:  Registration Class Stickers 

 

 Scott Schalles, Regulatory Analyst, explained the regulation removes requirements for 

affixing a sticker signifying the gross weight of a truck registered in the Commonwealth.  He 

added truck drivers will still register their vehicles and pay associated fees.  Mr. Schalles noted 

the Department of Transportation (PennDOT) found no other state requires a similar sticker.  He 

stated the Pennsylvania Motor Truck Association provided a recommendation and a comment in 
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support.  Both the Senate and House Transportation Committees deemed the regulation 

approved. 

 

Jeffrey Spotts, Senior Regulatory Counsel, Stephen Madrak, Director, Bureau of Motor 

Vehicles, and R. Scott Shenk, Manager, Bureau of Motor Vehicles, PennDOT, were present to 

answer any questions. 

 

Mr. Spotts noted the information required on the stickers is found within the vehicle's 

manual.  Mr. Spotts added registration can be done online or through other quicker methods than 

using the stickers. 

 

Commissioner Watson agreed with the change and asked if a truck driver would under-

register their vehicle with or without a sticker.  Mr. Spotts responded trucks have associated 

maximum weight capacities and added law enforcement could weigh an under-registered truck 

with tools instead of using the sticker. 

 

Commissioner Watson made a motion for approval.  Commissioner Ufberg seconded, 

and the motion passed 5-0, with Vice Chairman Mizner voting by proxy. 

 

6. No. 3321 Department of Labor and Industry #12-115:  Uniform Construction 

Code 

 

 Mr. Schalles noted the act requires the Department of Labor and Industry (L&I) to adopt 

the accessibility provisions of the most recent International Code Council codes.  He stated a 

public comment from the Pennsylvania Builders Association took no position.  He further noted 

that House Labor and Industry Committee Chairman Jim Cox (R-Berks) expressed his desire to 

work with L&I to amend the Uniform Construction Code (UCC) and the manner in which these 

regulations are promulgated.  He is not opposed to the rulemaking.  The Labor and Industry 

Committees of the Senate and House deemed the regulation approved. 

 

Robert Schramm, Deputy Chief Counsel, and Matthew Kegg, Director, Bureau of 

Occupational and Industrial Safety, L&I, were present to answer any questions. 

 

Mr. Schramm explained UCC covers the specifications for construction within the 

Commonwealth.  He explained the International Building Code (IBC) of 2021 should be adopted 

within the state.  Mr. Schramm indicated that L&I is willing to work with Chairman Cox on his 

issue.  He asked the Commission to approve the regulation to improve buildings and access 

across the state. 

 

Commissioner Watson noted the importance of contractors following the most recent 

building codes. 

 

Chairman Bedwick expressed his understanding regarding the requirements for the state 

to follow new building codes but conceded Chairman Cox raised a serious issue.  He noted some 

parties could object to the regulation and urged Mr. Schramm to collaborate with Chairman Cox 

for a good outcome. 
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Commissioner Watson made a motion for approval.  Commissioner Watson seconded, 

and the motion passed 5-0, with Vice Chairman Mizner voting by proxy. 

 

V.  OTHER BUSINESS 

 

1. Approval of 2022 Public Meeting Calendar  

 

Commissioner Watson made a motion to approve the 2022 Public Meeting Calendar.  

Chairman Bedwick seconded, and the motions passed 4-0. 

 

2. Approval of Vouchers 

 

Commissioner Watson made motions to approve vouchers and expenses for the period 

September 24, 2021 through October 21, 2021.  Commissioner Ufberg seconded, and the 

motions passed 4-0. 

 

VI. EXECUTIVE SESSION ANNOUNCEMENTS 

 

 Chairman Bedwick announced that an executive session would be held to discuss the 

Fiscal Year 2021-2022 Budget. 

 

 Broke at 11:43 a.m.  Resumed at 12:01 p.m. 

 

VII.  OTHER BUSINESS continued 

 

3. Fiscal Year 2021-2022 Budget 

 

Commissioner Watson made a motion to approve the fiscal year 2021-2022 budget.  

Commissioner Soroko seconded, and the motions passed 4-0. 

 

VIII. DATE AND PLACE OF SUBSEQUENT MEETING 

 

 Chairman Bedwick announced the next public meeting is scheduled for Thursday, 

January 20, 2022, at 10:00 a.m. in the 14th Floor Conference Room, 333 Market Street, 

Harrisburg.   

 

IX. ADJOURNMENT 

 

 Chairman Bedwick adjourned the meeting at 12:03 p.m. 


