
INDEPENDENT REGULATORY REVIEW COMMISSION 

PUBLIC MEETING MINUTES 

10:00 A.M. 

Thursday, October 23, 2014 

14
th

 Floor Conference Room 

333 Market Street 

 

 

I. CALL OF THE MEETING 

 

 The October 23, 2014 public meeting of the Independent Regulatory Review 

Commission (Commission) was called to order by Chairman Mizner at 10:03 a.m. in the 14
th

 

Floor Conference Room, 333 Market Street, Harrisburg, PA. 

 

Commissioners Present: John F. Mizner, Esq., Chairman 

W. Russell Faber 

     Dennis A. Watson, Esq. 

 

Telephone:   Lawrence J. Tabas, Esq., joined at 11:41 a.m. 

 

 

Absent:   George D. Bedwick, Vice Chairman 

 

II. APPROVAL OF THE SEPTEMBER 18, 2014 PUBLIC MEETING MINUTES 

 

 Chairman Mizner asked for a motion for approval of the September 18, 2014 public 

meeting minutes, as submitted.  Commissioner Watson made the motion and Commissioner 

Faber seconded, and the motion passed 3-0. 

 

Commissioner Faber noted the passing of former Commissioner Dan Clark who 

served on the Commission from 2003 to 2005.  He expressed the Commission’s condolences 

to the Clark family and “how much we appreciated working with him.” 

 

III. NEW BUSINESS 

 

 A. ACTION ITEMS 

 

1. No. 3050 Department of Agriculture #2-179:  Pesticides; Third Party 

Transactions 

 

Scott Schalles, Regulatory Analyst, stated that the regulation allows the Department of 

Agriculture to collect and pass on examination processing charges or costs levied by a third 

party.  He commented that both standing legislative committees deemed the regulation to be 

approved and that the Commission received no public comment on the proposed or final 

rulemaking. 
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David Kennedy, Assistant Counsel, Department of Agriculture, was present to answer 

any questions. 

 

 Chairman Mizner made a motion for approval.  Commissioner Watson seconded, and the 

motion passed 4-0, with Vice Chairman Bedwick voting by proxy to approve the regulation. 

 

2. No. 3011 Pennsylvania Gaming Control Board #125-170:  Table Games Rules of 

Play 

 

 James Smith, Regulatory Analyst, provided an overview of the regulation.  He explained 

that it amends ten chapters of the Pennsylvania Gaming Control Board’s regulations.  Mr. Smith 

noted that no public comments were received on the proposed or final regulation and the House 

and Senate Committees deemed the regulation to be approved. 

 

Susan Yocum, Assistant Counsel, Pennsylvania Gaming Control Board, was present to 

answer any questions. 

 

 Chairman Mizner made a motion for approval.  Commissioner Watson seconded, and the 

motion passed 4-0, with Vice Chairman Bedwick voting by proxy to approve the regulation. 

 

3. No. 3028 State Board of Examiners in Speech-Language and Hearing          

#16A-6807:  Continuing Education 

 

 Mr. Schalles explained the regulation amends the State Board of Examiners in Speech-

Language and Hearing’s existing continuing education regulations for greater clarity and 

completeness.  He added that no comments were received on the final regulation and the 

respective House and Senate committees deemed the regulation to be approved. 

 

Thomas Blackburn, Regulatory Unit Counsel, Department of State, was present to answer 

any questions. 

 

 Chairman Mizner made a motion for approval.  Commissioner Watson seconded, and the 

motion passed 4-0, with Vice Chairman Bedwick voting by proxy to approve the regulation. 

 

4. No. 3055 Department of Transportation #18-450:  Display of Registration Plates 

 

Michelle Elliott, Regulatory Analyst, explained that the purpose of the regulation is to 

provide that persons with disability, disabled veterans and severely disabled veterans registration 

plates who mount a carrier on the rear of their vehicle to transport a wheelchair or other personal 

assistive device may place a second registration plate on the carrier, if a second plate is issued. 

She further explained the Commission did not comment on the proposed regulation; however, 

“the regulation cannot be deemed approved because the Department of Transportation withdrew 

the final regulation to make technical corrections.”  Ms. Elliott added that no public comments 

were received and the two legislative committees deemed the regulation to be approved. 
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Jeffrey Spotts, Assistant Counsel, Department of Transportation, was present to answer 

any questions. 

 

Commissioner Watson said he had a question about the validating registration sticker.  

He noted that the Department of Transportation had stated that it projects a savings of $1 million 

with the elimination of the stickers.  Commissioner Watson wanted to know if the sticker charges 

currently being paid are covering the costs right now or if the Department of Transportation is 

operating at a $1 million deficit.  Mr. Spotts explained that the statement was part of an editor’s 

note to reflect the validation sticker will be removed by statute and it will be happening in the 

future.  Commissioner Watson commented, “So there will not be a sticker but the fee will remain 

the same.” 

 

 Commissioner Watson made a motion for approval.  Commissioner Faber seconded, and 

the motion passed 4-0, with Vice Chairman Bedwick voting by proxy to approve the regulation. 

 

5. No. 2963 State Board of Pharmacy #16A-5424:  Pharmacy Internship 

 

 Mr. Smith explained that the rulemaking amends the State Board of Pharmacy’s 

regulations at § 27.26 (relating to pharmacy internship) to permit pharmacy interns to complete 

more of the required internship through a school of pharmacy internship program while a student 

rather than in a pharmacy; to permit (with Board approval) a non-traditional internship (other 

than in a pharmacy or through a school); and to provide that a pharmacy internship registration 

will automatically terminate if the intern permanently leaves pharmacy school prior to 

graduation.  He further explained the rulemaking would revise the regulation to use current terms 

of art and to reflect the State Board of Pharmacy practice.  According to Mr. Smith, the Temple 

University School of Pharmacy submitted comments in support of the final regulation and 

comments in support of the proposed regulation were received from the Pennsylvania 

Pharmacists Association, the Lake Erie College of Osteopathic School of Pharmacy and the 

University of Pittsburgh School of Pharmacy.  He added the regulation was deemed to be 

approved by the appropriate legislative committees. 

 

Carole Clarke Smith, Senior Counsel-in-Charge, State Board of Pharmacy, was present to 

answer any questions. 

 

Chairman Mizner made a motion for approval.  Commissioner Faber seconded, and the 

motion passed 4-0, with Vice Chairman Bedwick voting by proxy to approve the regulation. 

 

6. No. 3012 Department of State #16-56:  Lobbying Disclosure Registration Fee 

 

Mr. Smith explained that the Commission disapproved the Department of State’s 

(Department) final regulation increasing the lobbying disclosure registration fee from $200 to 

$400.  In response to the disapproval order, the Department has amended and resubmitted the 

final regulation increasing the biennial fee from $200 to $300 effective January 1, 2015. 

Regarding the issue of increasing the threshold for reporting raised by the Commission in its 

disapproval order, Mr. Smith said the Department did not amend the $2,500 threshold but stated 

it is committed to increasing the threshold to $2,850.00.  He noted the Commission has received 
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three letters in opposition to the new final regulation and the Pennsylvania Association of 

Government Relations (PAGR) is expected to comment at this meeting.  

 

Kathleen Kotula, Deputy Chief Counsel, Caroline Bailey, Assistant Counsel, Kimberly 

Mattis, Chief of Fiscal Management, Bureau of Finance and Operations, and Stuart Keckler, 

Deputy Commissioner, Bureau of Commissions, Elections and Legislation, Department, were 

present to answer any questions. 

 

Ms. Kotula told the Commissioners the Department lowered the proposed amount to 

$300 for the biennial period.  She described the lowering of that amount as “a moderate increase 

from the current amount of $200.”  Ms. Kotula asserted, “We believe that fee is consistent with 

the legislative intent, it is reasonable and will allow the Department to be able to sustain the 

program over a period of time and will cover the shortfall we have in our General Fund 

appropriation.”  She continued, “It is also in the best interest of the public because it will allow 

us to continue to provide for transparency which is really what the Act is about.”  She then 

discussed the negative impact on the Department without the approval of a fee increase or 

increase in General Fund monies.  According to Ms. Kotula, the current $200 fee and the current 

$297,000 General Fund appropriation will put the Department into a fiscal deficit situation by 

fiscal year 2015-2016 and it will grow to $400,000 by the next biennial period beginning in 

2017.  She said the Act’s mandates regarding an online filing system and providing for CPA 

services does not give the Department much flexibility in where to make cuts.  Ms. Kotula 

pointed out one area would have to be staff, which would have a “real impact” on customer 

service.  

 

Ms. Kotula pointed out the Department’s staff responds to over 200 emails and 200 

telephone calls each month and are responsible for the data entry of the paper filings which 

constitute about 20 percent of the submitted filings.  She argued, “These cuts will mean delays - 

delays in responses to emails, delays in responses to telephone calls and delays in data entry.” 

Ms. Kotula commented, “The Department feels any cuts to staff will have an impact in terms of 

small business.”  Regarding the online filing system, Ms. Kotula told the Commissioners, “A 

lack of funding will mean we will have to eliminate some of the IT help desk support and will 

impact our ability to do any real enhancements to the system.”  She reviewed some of the current 

enhancements the Department has added to the system.  Ms. Kotula assured the Commission the 

Department “will continue to do our best with what we have.”  She described the $300 fee as “an 

appropriate balance.” 

 

Commissioner Faber wanted to know why the proposed increase is good for six years.  

Ms. Kotula responded, “So the Department does not have to come back for incremental 

increases.”  Commissioner Faber then asked why the Department did not build in a consumer 

price index provision into the regulation.  Ms. Kotula commented that there is a legal question of 

whether the Department has the authority to do that.  

 

Chairman Mizner asked about the adjusting of the registration and reporting thresholds. 

Ms. Kotula explained, “The reason the Department cannot do it right now is the statute and 

regulations provided that the Department is to conduct that analysis every January of an odd-

numbered year.”  She noted January, 2015, is the next opportunity for the Department to review 
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the threshold.  Ms. Kotula assured the Commissioners, “We are committed to doing that.”  She 

commented, “We have heard the comments from the Commission and the regulated community 

that to the extent that there is something we can do to provide some relief the Department should 

consider doing it.”  According to Ms. Kotula, the Department has done some initial analysis and 

an increase in the threshold would exempt 18 of the current principals registered with the 

Department.  

 

Chairman Mizner commented, “This is a tough call for me.”  He wanted to know how the 

Department chose $300 over $400.  Ms. Kotula responded, “We are dealing with competing 

interests and part of the difficulty is the inequity in a flat fee because of the difference based on 

the financial health of an organization.”  She described the proposed $300 as “a good faith 

attempt to respond to the regulated community.” 

 

 Katherine Dotto, Christina Mihalik, and Mark Richards, PAGR, spoke in opposition of 

the regulation.   

 

Ms. Dotto said, “The Department argues that the increase in the lobbyist registration fee 

is necessary to continue its administration of the Lobbyist Disclosure Act which includes 

providing information to the public while maintaining levels of customer service and 

transparency.”  She noted, “In its current proposal, the Department states the registration fees 

would cover 63 percent of the Department’s costs with the remaining 37 percent funded by the 

taxpayers through the General Fund.”  Ms. Dotto told the Commission that “PAGR fully 

appreciates and understands the funding issues the Department faces in conjunction with the 

budget and revenue issues facing the Commonwealth.  It bears repeating that the registration fee 

was never intended to fully cover the cost of administering the Act.”  She asserted, “The 

taxpayers should share in the cost of the program.”  Ms. Dotto opined, “As such, PAGR has 

taken the position that if this service is truly intended to benefit the public interest, then 

taxpayers should support at least half of that cost.”  According to Ms. Dotto, “The Department 

estimates that in the coming 2015-2016 registration period, 3,422 individual and entities will 

register with the Department of State and estimates the cost of administering the Act in that 

period will be $1,650,000.”  She put forth $235 as a “far more reasonable and equitable” figure 

which represents a 50/50 split between lobbyists and the taxpayer.  Ms. Dotto also argued for 

increasing the registration threshold by $350.  

 

Commissioner Watson noted that the Department testified that there is a statutory 

restriction relative to when they can increase the threshold. He wanted to know if PAGR 

disputed that.  Ms. Dotto responded, “We don’t dispute that.  Our position is that when they 

started discussions about this they could have looked at that earlier in the process.” 

Commissioner Watson asked, “If the Department increases the threshold in January, will PAGR 

still be here opposing the increase of the registration fee to $300.”  Ms. Dotto responded, “It 

would depend on what their increase would be at that point.”  Commissioner Watson said he was 

speaking of the proposed $300 fee.  She added they would have to talk about it as a Board of 

Directors and said she “could not make that decision on the spot.”  Ms. Dotto said they would 

oppose the increased fee without an increase in the threshold.  Commissioner Watson asked if 

the $50 annual increase is unreasonable.  Ms. Dotto responded, “Right now, yes because there is 

not an increase in the threshold.”  Commissioner Watson suggested that the lobbying community 
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take its complaint to the General Assembly.  Ms. Dotto responded, “That is an option but right 

now we are facing it as a regulatory matter.”  Commissioner Watson asked how many small 

groups will be unable to retain a lobbyist due to the proposed increase.  Ms. Dotto said, “I don’t 

have an exact number but I do have a member who has said in the past that this increase will 

definitely affect his firm.”  Commissioner Watson responded, “That’s one.”  Ms. Dotto said, 

“That is one who has been very vocal about this issue with PAGR.”  

 

Chairman Mizner commented that he doesn’t see PAGR’s connection between the 

increase in the threshold and the increase in the registration fee to meet the legislative intent.  He 

said he was originally concerned with the Department’s position increasing the fee to $700 than 

dropping it to $300 and he is now concerned with PAGR’s position.  Chairman Mizner asked if 

PAGR is opposed to any increase.  He added he agreed the public benefits from transparency.  

He wanted to know how much of the percentage of the cost should be paid by the public.  Mr. 

Richards commented that the Board has not spoken about all of the different aspects of the 

increase in the threshold in addition to the increase in the registration fee.  He added, “We are not 

equipped here today to say yes or no before we spoke to the rest of the board.”  Commissioner 

Watson asked if PAGR has not taken a position or have they not discussed it.  He said he cannot 

believe it has not been discussed.  Mr. Richards responded, “We have not made a decision and 

we cannot make a decision today.”  Ms. Dotto added, “We do take a position as a board and as 

an association that 50/50 cost sharing would be reasonable.”  

 

Steve MacNett, Attorney, spoke in favor of the regulation.  He provided a brief overview 

of the legislative history of the Act.  He cited a press statement from the legislation’s prime 

sponsor, Rep. John Maher (R-Allegheny), upon passage of the bill in the House in June 2006, in 

which he said, “This program will not cost the people of Pennsylvania a single penny. All costs 

will come from fees charged to lobbyists and those that hire them.”  Mr. MacNett commented, 

“That is a pretty clear indication of not only the prime sponsor’s intent but the thinking that was 

going into the law at that time.”  He described the $100 fee as “a good target and they 

accompanied that with language that said by the way we will have the option of stepping this up 

each two years.”  Mr. MacNett observed, “To me, it is clear the original grand bargain on the 

Lobbying Law was the lobbyist got accommodations in this statute as it was put together such as 

thresholds and other considerations, do’s and don’ts, that are reflected in there and in return they 

accepted the $100 and that this would be their cost.”  

 

Chairman Mizner wanted to know if the fee was intended to cover the cost.  Mr. MacNett 

responded, “Yes.”  He explained, “The fees were intended to cover the costs.”  He continued, “I 

think that is particularly important when you got Representative Maher and Representative 

Manderino (D-Philadelphia) putting in a strong legislative intent.”  Mr. MacNett told the 

Commissioners, “When the Department offered its initial proposal, I thought $400 was over the 

top and eventually filed some comments with this commission and the legislative committees.  

He added, “I continue to believe the $100 increase is not going to chase many people who have 

legitimate interests that they are going to pursue in the legislature or the executive branch 

anyway.”  Mr. MacNett said he agreed it was time to adjust the reporting thresholds but he 

described delaying the fee increase for two year as “punitive to the Department.”  Mr. MacNett 

observed, “With the proposed increase, there will always be arbitrariness to it. I find it hard to 

believe $100 is going to chase many people away from the system.”  He noted, “The Department 
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clearly needs a revenue infusion and it is highly unlikely they are going to get it from the General 

Fund.”  

 

Commissioner Faber noted that Vice Chairman Bedwick had said other statutes have 

specific language that says the registration fees will cover all costs.  He wanted to know why that 

language was not included in the Lobbyist Registration Act.  Mr. MacNett speculated that it was 

not included because “it was part of a hard fought bargain.”  He pointed out that at the time the 

legislation was being considered, the executive branch and the Senate was working on 

developing their own lobbying rules and the House was also considering the same so lobbyists 

were facing the possibility of complying with three sets of rules.  

 

Ms. Kotula noted the Department has backed away from their proposed $700.  She said 

that at $300 the taxpayers are still paying their share.  Ms. Kotula noted there is no guarantee the 

Department will receive General Fund support for the program.  

 

Chairman Mizner commented, “This is a close call for me.”  He pointed out, “If there is 

no increase, the public bears the burden.”  Chairman Mizner said he would take the 

Department’s word that they will be adjusting the threshold.  

 

Commissioner Watson commented that this can appear as a 1st Amendment issue but he 

argued it is “a bottom line issue” and will not impact groups’ ability to lobby in Harrisburg.  He 

described the $100 increase as “not unreasonable.”  Commissioner Watson also said he did not 

find PAGR’s argument ‘credible’ and believes they would oppose the increase even with the 

increase in the threshold. 

 

Commissioner Faber commented that he expects the Department to return in the spring 

with proposed adjustments to the registration threshold.   He also indicated that he does not 

expect to see the Department return with a fee increase for at least five years, given their 

statements on this increase and their representations at today’s public meeting. 

 

 Chairman Mizner made a motion for approval.  Commissioner Watson seconded, and the 

motion passed 3-1, with Vice Chairman Bedwick dissenting by proxy. 

 

 IV.  OTHER BUSINESS 

 

Chairman Mizner announced a recess to hold an executive session to discuss personnel 

and budget matters.  The public meeting adjourned at 11:18 a.m.  The meeting reconvened 

following the executive session at 11:41 a.m., with Commissioner Tabas joining in by telephone. 

 

1. Approval of Vouchers 

 

Commissioner Faber made motions to approve vouchers and expenses for the period 

September 5, 2014 through September 18, 2014.  Commissioner Watson seconded, and the 

motions passed 4-0. 
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2. Approval of 2015 Public Meeting Calendar 

 

Commissioner Watson made a motion to approve the 2015 Public Meeting Calendar.  

Commissioner Faber seconded, and the motion passed 4-0. 

 

3. Approval of Revised 2014-2015 Budget 

 

Commissioner Faber made a motion to approve the Commission’s revised 2014-2015 

Budget.  Commissioner Watson seconded, and the motion passed 4-0. 

 

V. DATE AND PLACE OF SUBSEQUENT MEETING 

 

 Chairman Mizner announced the next public meeting is scheduled for Thursday, 

November 6, 2014, at 10:00 a.m. in the 14
th

 Floor Conference Room, 333 Market Street, 

Harrisburg. 

 

VI. ADJOURNMENT 

 

 Chairman Mizner announced the meeting adjourned at 11:43 a.m. 


