
INDEPENDENT REGULATORY REVIEW COMMISSION 

PUBLIC MEETING MINUTES 

10:00 A.M. 

Thursday, August 18, 2016 

14
th

 Floor Conference Room 

333 Market Street 

 

           

I. CALL OF THE MEETING 

 

 The August 18, 2016 public meeting of the Independent Regulatory Review Commission 

(Commission) was called to order by Chairman Bedwick at 10:02 a.m. in the 14
th

 Floor 

Conference Room, 333 Market Street, Harrisburg, PA. 

 

Commissioners Present: George D. Bedwick, Chairman 

W. Russell Faber 

     Murray Ufberg, Esq. 

     Dennis A. Watson, Esq.   

 

Absent:   John F. Mizner, Esq., Vice Chairman 

 

II. APPROVAL OF THE JULY 21, 2016 PUBLIC MEETING MINUTES 

 

 Chairman Bedwick asked for a motion for approval of the July 21, 2016 public meeting 

minutes, as submitted.  Commissioner Faber made the motion and Commissioner Watson 

seconded, and the motion passed 4-0. 

 

III. NEW BUSINESS 

 

 A. ACTION ITEMS 

 

1. No. 3092 Pennsylvania Gaming Control Board #125-187:  Fortune Asia Poker; 

Table Game Rules of Play 

 

Corinne Brandt, Regulatory Analyst, explained that the regulation changes the name from 

Asia Poker to Fortune Asia Poker and adds additional side wagers to the game. 

 

 Susan Yocum, Assistant Chief Counsel, Pennsylvania Gaming Control Board, was 

present to answer any questions. 

 

Chairman Bedwick noted that the definition for “qualifying wager” in the regulation 

provides for a five dollar minimum wager and cautioned the Gaming Control Board from 

mandating minimum bets because casinos have a “strong tendency to blame the State for 

everything that’s unpopular.”  Ms. Yocum took the suggestion under advisement but noted that 

the five dollar minimum is only in place for those that “qualify for an additional payout.” 
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 Chairman Bedwick made a motion for approval.  Commissioner Watson seconded, and 

the motion passed 4-0. 

 

2. No. 3065 Department of Transportation #18-460:  Mechanical, Electrical and 

Electronic Speed-Timing Devices 

 

Ms. Brandt said the regulation deletes provisions related to outdated speed-timing testing 

devices and procedures, clarifies language and includes provisions permitting the use of new 

technologies approved by the Department of Transportation. 

 

 Jeffrey M. Spotts, Regulatory Counsel, and Kay Kishbaugh, Manager, Vehicle Inspection 

Division, Pennsylvania Department of Transportation, were present to answer any questions. 

 

 Chairman Bedwick made a motion for approval.  Commissioner Ufberg seconded, and 

the motion passed 4-0. 

 

3. No. 3068 State Board of Chiropractic #16A-4323:  Distance Education 

 

Scott Schalles, Regulatory Analyst, explained that the regulation limits a licensee to 

meeting no more than 50 percent of the continuing education requirement through distance 

education. 

 

Tom Blackburn, Regulatory Unit Counsel, Department of State, was present to answer 

any questions. 

 

Mr. Blackburn said the State Board of Chiropractic (Board) is seeking to limit the amount 

of continuing education credits a licensee may acquire through distance learning and stated that 

the Board has the statutory authority to limit those credits. 

 

Chairman Bedwick asked if the Board agrees that the “tenor of the statute” requires 

classroom continuing education.  Mr. Blackburn said the statute does not require classroom 

education but “it certainly is written in a way that one could wonder if it is limited just to 

classroom continuing education courses.” 

 

Chairman Bedwick noted that there are “evidence of completion” requirements in the 

statute and questioned how the regulation ensures that licensees are actually completing the 

courses.  Mr. Blackburn indicated that there are a variety of distance learning courses such as 

webinars and other online classes that are offered at specific times that require the licensee to 

attend.  Commissioner Ufberg expressed concern there is not a mechanism to ensure that the 

licensee is actually participating in a distance education course.  Mr. Blackburn noted that the 

online continuing education courses he is required to attain have timestamps for when he signs in 

and out of the course and have quizzes intermittently throughout to ensure that he is actually 

participating in the course.  Chairman Bedwick pointed out that there are no exam requirements 

in the regulation.  “There has to be a comfort level that in fact the coursework is being completed 

and it does not become a situation of clicking in, doing whatever else you have to do, click out 

and say ‘I’ve completed it,’” he stated. 
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Chairman Bedwick noted that surrounding states have not gone to a 50 percent ceiling for 

continuing distance education credits and asked why the Board decided to set it to such a high 

level for those credits.  Mr. Blackburn indicated that most State Boards in the healthcare field 

limit distance education credits to 25 percent or 50 percent for continuing education credits.  “It 

was consistent with the range of other states and other State Boards.  Our Board felt it was 

appropriate to limit licensees to only 50 percent rather than something less,” he stated. 

 

Chairman Bedwick asked why the regulation is necessary.  Mr. Blackburn explained that 

regulation was promulgated in large part to make it clear to licensees that continuing education 

can be attained online. 

 

Chairman Bedwick questioned if licensees could continue the current practice of 

attaining 100 percent of their credits through distance education if the regulation was 

disapproved.  Mr. Blackburn said it depends on the disapproval.  “If the Commission were to 

disapprove the rulemaking on the belief that the Board has no authority to permit it, that would 

change a lot of the answers, but if the Commission’s disapproval is based on ‘we don’t think you 

have fully addressed all the issues that go along with it’ the Board will probably continue current 

practice,” he stated. 

 

Commissioner Watson asked if it is the Board’s position that it does not have the 

authority to require exams at the end of online courses.  Mr. Blackburn responded “it is our 

position that we simply have not done so.”  Commissioner Watson questioned if providers of the 

courses have mechanisms in place to ensure that licensees are participating in the course.  Mr. 

Blackburn indicated that it varies depending on the provider, but the majority “at least require 

somebody to do something after you start the program.” 

 

Commissioner Faber asked if there is no requirement currently for classroom attendance. 

Mr. Blackburn responded “correct.” 

 

Chairman Bedwick noted that the statute was written when the Internet did not exist and 

sated that there should be discretion given to the Board to provide “modern and convenient 

means for people to meet their obligations for continuing education.”  However, he also 

expressed concern about the lack of accountability in the regulation to ensure that licensees are 

participating in the distance education courses.  “I would move for a disapproval not based on 

statutory authority but rather based on a lack of specific items in the regulation to ensure that 

participation is occurring,” he stated. 

 

Commissioner Watson echoed the sentiments of Chairman Bedwick.  “I have concern too 

about somebody not really appreciating the significance of taking CE [continuing education] 

classes,” he stated. 

 

 Chairman Bedwick made a motion for disapproval.  Commissioner Watson seconded, 

and the motion passed 4-0. 
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4. No. 3109 Environmental Quality Board #7-491:  Control of Volatile Organic 

Compound Emissions from Miscellaneous Metal Parts Surface Coating Processes, 

Miscellaneous Plastic Parts Surface Coating Processes and Pleasure Craft Surface Coatings 

 

Mr. Schalles explained that the regulation adopts reasonably available control technology 

(RACT) requirements and emission limitations for stationary sources of volatile organic 

compound (VOC) emissions for miscellaneous metal parts and plastic parts surface coating 

processes.  He noted that the regulation will be reviewed by the United States Environmental 

Protection Agency to determine if the provisions meet the provisions of the Clean Air Act. 

 

 Kenneth Reisinger, Deputy Secretary, Waste, Air, Radiation, and Remediation, Krishnan 

Ramamurthy, Acting Bureau Director, Air Quality, and Jesse Walker, Assistant Counsel, 

Department of Environmental Protection (DEP), were present to answer any questions. 

 

 Commissioner Faber made a motion for approval.  Commissioner Ufberg seconded, and 

the motion passed 4-0. 

 

5. No. 3110 Environmental Quality Board #7-490:  Control of Volatile Organic 

Compound Emissions from Automobile and Light-Duty Truck Assembly Coating Operations 

and Heavier Vehicle Coating Operations 

 

Michelle Elliott, Regulatory Analyst, said the regulation adds RACT requirements and 

emission limitations for stationary sources of VOC emissions from automobile and light-duty 

truck assembly coating operations and heavier vehicle coating operations. 

 

Mr. Reisinger, Mr. Ramamurthy, and Mr. Walker, DEP, were present to answer any 

questions. 

 

 Chairman Bedwick made a motion for approval.  Commissioner Faber seconded, and the 

motion passed 4-0. 

 

6. No. 3119 Environmental Quality Board #7-494:  Safe Drinking Water; Revised 

Total Coliform Rule 

 

Mr. Schalles explained that the regulation amends Pennsylvania’s Safe Drinking Water 

Act regulations to incorporate federal requirements needed to retain primary enforcement 

authority for the Revised Total Coliform Rule. 

 

 Dana Aunkst, Deputy Secretary, Water Programs, Lisa Daniels, Director, Bureau of Safe 

Drinking Water, and William Cumings, Assistant Counsel, DEP, were present to answer any 

questions. 

 

 Commissioner Ufberg made a motion for approval.  Commissioner Faber seconded, and 

the motion passed 4-0. 
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7. No. 3121 Environmental Quality Board #7-496:  Remining Requirements 

 

Ms. Elliott indicated that the regulation updates existing regulations to reflect federal 

regulatory requirements. 

 

 John Stefanko, Executive Deputy Secretary for Programs, Thomas Callaghan, Director, 

Bureau of Mining Programs, and Joseph Iole, Assistant Counsel, DEP, were present to answer 

any questions. 

 

 Vice Chairman Bedwick made a motion for approval.  Commissioner Faber seconded, 

and the motion passed 4-0. 

 

IV.  OTHER BUSINESS 

 

 Approval of Vouchers 

 

Commissioner Watson made a motion to approve vouchers and expenses for the period 

through July 21, 2016.  Commissioner Faber seconded, and the motions passed 4-0. 

 

V. DATE AND PLACE OF SUBSEQUENT MEETING 

 

 Chairman Bedwick announced the next public meeting is scheduled for Thursday, 

September 15, 2016, at 10:00 a.m. in the 14
th

 Floor Conference Room, 333 Market Street, 

Harrisburg.   

 

VI. EXECUTIVE SESSION ANNOUNCEMENTS 

 

 Chairman Bedwick announced that no executive session would be held. 

 

VII. ADJOURNMENT 

 

 Chairman Bedwick announced the meeting adjourned at 10:51 a.m. 

 

 

 

 


