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INDEPENDENT REGULATORY REVIEW COMMISSION 

PUBLIC MEETING MINUTES 

10:00 A.M. 

Thursday, June 18, 2020 

14th Floor Conference Room 

333 Market Street 

 

           

I. CALL OF THE MEETING 

 

 The June 18, 2020 public meeting of the Independent Regulatory Review Commission 

(Commission) was called to order by Chairman Bedwick at 10:05 a.m. in the 14th Floor 

Conference Room, 333 Market Street, Harrisburg, PA. 

 

Commissioners Present: George D. Bedwick, Chairman 

John J. Soroko, Esq. 

Dennis A. Watson, Esq.   

 

Telephone:   John F. Mizner, Esq., Vice Chairman 

Murray Ufberg, Esq. 

 

Chairman Bedwick read a statement regarding the cancellation of the Commission’s 

March, April and May meetings.  He commented that the cancellation of the meetings “has 

caused angst and frustration for those with an interest in the regulatory matters that are on our 

agenda.”  Chairman Bedwick reported, “The meeting cancellations were a result of my 

commitment to complying with the governor’s emergency proclamation and the placing of 

Dauphin County in the red, stay-at-home phase.”  He explained, “We could not do tele-meetings 

because the Regulatory Review Act requires the physical presence of three Commissioners to 

establish a quorum to conduct business.”  Chairman Bedwick said, “Although we could have met 

the quorum requirement for those scheduled meetings, I was committed to complying with the 

emergency proclamation and red phase, stay-at-home, designation.”  He continued, “In addition, 

I have an obligation to consider the health risks to my colleagues on the commission, our staff, 

agency staff who attend our meetings and anyone from the public who wished to attend.”  

Chairman Bedwick stated, “Violation of the stay-at-home order would have involved putting 

everyone at risk.  I want to emphasize that the decision to cancel was mine and was not based on 

an inability to get a quorum for any of the meetings.” 

 

Commissioner Ufberg pointed out the decision to cancel the meetings was done in 

consultation with the Commissioners and staff and the decision was unanimous. 

 

II. APPROVAL OF THE FEBRUARY 20, 2020 PUBLIC MEETING MINUTES 

 

 Chairman Bedwick asked for a motion for approval of the February 20, 2020 public 

meeting minutes, as submitted.  Commissioner Watson made the motion and Vice Chairman 

Mizner seconded, and the motion passed 5-0. 
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III.  APPROVAL OF THE VOUCHERS 

 

Vice Chairman Mizner made motions to approve vouchers and expenses for the period 

February 1 through February 20, 2020.  Commissioner Ufberg seconded, and the motions passed 

5-0. 

 

IV. NEW BUSINESS 

 

 Prior to the consideration of the regulations, Chairman Bedwick announced that in the 

interest of keeping things moving today the Commission would forego the usual presentations by 

Commission staff on the regulations. 

 

 A. ACTION ITEMS 

 

1. No. 3188 Department of Conservation and Natural Resources #7B-9:  Snowmobile 

and All-Terrain Vehicle Grants 

 

Alex MacDonald, Chief, Trails, Greenways and Statewide Planning Section, Department of 

Conservation and Natural Resources (DCNR), was present to answer any questions.  He 

commented that the regulations are “somewhat simple.”  Commissioner Watson wanted to know 

what DCNR’s prior practice was to have a common fund and the grants would be divided as 

DCNR saw fit between ATV trails and snowmobile trails.  Mr. MacDonald responded, “Yes.”  

Commissioner Watson then asked how the funds are generated.  Mr. MacDonald explained that 

the bulk of the funds are through registrations of ATVs and snowmobiles.  He said the fee is $20 

every two years. 

 

 Commissioner Ufberg made a motion for approval.  Commissioner Watson seconded, 

and the motion passed 5-0. 

 

2. No. 3198 State Board of Dentistry #16A-4626:  Child Abuse Reporting 

Requirements 

 

Cynthia Montgomery, Regulatory Counsel, Department of State, was on the phone to 

answer any questions.  She explained the regulation implements amendments to the Child 

Protective Services Law including the requirement that all health-related licensing boards to 

require training in child abuse recognition and reporting.  She noted the State Board of Dentistry 

(Board) did not receive any public comments on the final-form regulation. 

 

 Commissioner Ufberg wanted to know how these requirements are communicated to the 

dentists and dental hygienists and other licensees.  Ms. Montgomery explained that the 

amendments were actually implemented in 2015.  She reported it has been widely distributed 

across all of the health-related boards and the State Board of Funeral Directors through their 

statewide associations.  According to Ms. Montgomery, there is an entire page on the Bureau of 

Professional and Occupational Affairs’ (BPOA) website dedicated specifically to the mandated 

reporter requirements with a list of all of the approved courses.  She also said the licensees are 
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reminded when they renew their licenses every two years.  Ms. Montgomery noted the licensed 

population has been complying with the requirements. 

 

 Commissioner Watson asked how the amendments were being enforced without a 

regulation.  Ms. Montgomery said enforcement was based on statutory authority.  She explained 

that when the amendments to the Child Protective Services Law were enacted in 2014, the 

BPOA Commissioner at the time determined that the statute required all license renewals 

beginning in January, 2015, so it was implemented based on the statutory authority.  Ms. 

Montgomery pointed out there is very little in the regulation that is not already in the statute.  

Commissioner Watson wanted to know why it took five years from the time the legislation was 

passed until the Board got the regulations to the Commission.  Ms. Montgomery explained that 

the requirement was already implemented and there wasn’t a sense of urgency to get the 

regulation done as there should have been.  She said the Board has other priorities it was working 

on.  Commissioner Watson asked what priorities were more urgent than adopting regulations 

requiring mandated reporter training for suspected child abuse.  Ms. Montgomery said she would 

argue it was implemented in 2015 based on the statutory authority given to all of the boards and 

this regulation is just conforming the Board’s regulations to the statutory requirements.  

Commissioner Watson replied that he views this delay in adopting regulations as the most 

egregious since he has been a member of IRRC. 

 

 Vice Chairman Mizner said he shares Commissioner Watson’s concern about the length 

of time.  He commented the delay suggests to him that the Board has been very deaf to their 

responsibilities to protect children.  Ms. Montgomery said she would carry that message back to 

the Board. 

 

 Commissioner Ufberg made a motion for approval.  Chairman Bedwick seconded, and 

the motion passed 5-0. 

 

3. No. 3247 Pennsylvania Gaming Control Board #125-228:  General Table Games 

Provisions; Table Game Equipment; Electronic Table Games; Gaming Related Gaming 

Service Providers; Table Game Rules of Play 

 

 Commissioner Ufberg recused himself from the regulation and hung up. 

 

 Chad Zimmerman, Assistant Chief Counsel, and Douglas Sherman, Chief Counsel, 

Pennsylvania Gaming Control Board (PGCB), were present to answer any questions.  Mr. 

Zimmerman provided an overview of the regulation.  He told the Commissioners the regulation 

makes changes to PGCB’s policies and procedures for the approval of new games and new 

features of the existing games.  Mr. Zimmerman said that the new policies and procedures will 

allow more flexibility to make changes to existing games and streamline the process for new 

games to be offered in licensed facilities in the Commonwealth.  He explained that previously, 

after each game submitted by a manufacturer or gaming-related gaming service provider was 

approved by the executive director, the rules of the new game or feature as submitted by the 

manufacturer and tested by the gaming lab were drafted into regulations by a member of the 

Office of Chief Counsel, and each game or new features’ rules had to go through the regulatory 

process.  Mr. Zimmerman noted the rules and the game themselves are not created by the PGCB 



 4 

and remain the intellectual property of the creating entity/manufacturer of the game.  According 

to Mr. Zimmerman, this process had become increasingly burdensome, because new games are 

created regularly by manufacturers and new features and changes to existing games are often 

created. 

 

 Chairman Bedwick expressed opposition to the regulation.  He outlined his objections, 

including that the regulations violate legislative intent; there is no process for the standing 

committees or the legislature to disapprove any game; and the Commission would have no 

opportunity to vote on the expedited process.  He offered some suggested changes to the 

regulation.  Chairman Bedwick also argued the current temporary table game regulations process 

is quicker than the process proposed in the regulation. 

 

 Mr. Sherman said the PGCB constantly examines its practices to determine if there is a 

better way to do things.  He also said he agreed with Chairman Bedwick that the statute is 

susceptible to multiple readings.  Mr. Sherman pointed out the PGCB does not create the rules 

for the games because the rules are the intellectual property of the manufacturer of the game.  He 

stated, “We have no business rewriting rules.”  Mr. Sherman also argued the regulation creates 

“a more efficient process.” 

 

 Chairman Bedwick said, “When I suggested the ability of us or the legislative committees 

to disapprove, it is not to disapprove the rules themselves and it is something I think that would 

be rare but it would be a belief on a committee’s part or ours that what is being proposed is a 

change that is so significant that it should go through the regular process rather than the 

expedited process.” 

 

 Commissioner Watson said he agreed with Chairman Bedwick’s analysis and expressed 

his opposition to the regulation.  He commented, “I think that if you asked any agency that 

comes before us they would tell us that the quickest and the most efficient way in administering 

their agency and the best way to relieve the administrative burden of procedures and the most 

appropriate agency to provide oversight is that very agency.”  Commissioner Watson said, “I am 

very concerned with the regulatory process” and expressed concern about the precedent this 

regulation would set if approved by the Commission. 

 

 Commissioner Soroko asked if the temporary promulgated regulations cover changes to 

existing games or only new games.  Mr. Sherman said it only applies to the promulgation of a 

new game. 

 

 Chairman Bedwick made a motion for disapproval.  Commissioner Watson seconded, 

and the motion passed 3-1, with Commissioner Soroko dissenting and Commissioner Ufberg 

recusing. 

 

4. No. 3253 Environmental Quality Board #7-543:  Hazardous Waste Generator 

Improvements Rule 

 

Commissioner Ufberg rejoined the meeting on the telephone. 
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 Krishnan Ramamurthy, Deputy Secretary, Department of Environmental Protection 

(DEP), was present to answer any questions.  Mr. Ramamurthy explained that the regulation 

incorporates by reference the federal hazardous waste regulations.  He pointed out the 

amendments are not substantive changes but rather are minor corrections and clarifications to 

ensure consistency with the provisions of the federal Hazardous Waste Generator Improvements 

Rule. 

 

 Commissioner Ufberg wanted to know why it took four years for the regulation to be 

submitted to the Commission.  Mr. Ramamurthy said he has only been deputy secretary for three 

months and does not know what happened earlier.  He explained the regulation incorporates the 

federal regulations by reference and there was no “compelling interest” to change the regulation 

right away.  Commissioner Ufberg commented that if the regulation is not a major change the 

agencies should be more efficient in getting the regulations to the Commission. 

 

 Commissioner Ufberg made a motion for approval.  Commissioner Watson seconded, 

and the motion passed 5-0. 

 

5. No. 3206 Environmental Quality Board #7-542:  Unconventional Well Permit 

Application Fee Amendments 

 

Scott Perry, Deputy Secretary, DEP, was present to answer any questions.  He said the 

regulation increases the well permit application fees from $4,200 for vertical unconventional 

wells and from $5,000 for non-vertical unconventional wells to a flat fee of $12,500 for all 

unconventional well permit applications. 

 

 Chairman Bedwick commented that in reviewing the material submitted to the 

Commission, DEP was predicting the fund would go into the negative during the first quarter of 

2020.  He asked if it has gone into the negative.  Mr. Perry said that currently it has not and the 

reason is because of a substantial civil penalty assessed against Energy Transfer Partners.  

Chairman Bedwick noted that one of the commenters from the regulated community suggested 

the Environmental Quality Board (EQB) create a task force on costs but the suggestion was 

declined.  Mr. Perry explained that the industry was engaged in the discussions regarding this 

regulation.  He also said the EQB is always open to conversations with the regulated community. 

 

 Chairman Bedwick made a motion for approval.  Commissioner Watson seconded, and 

the motion passed 5-0. 

 

6. No. 3238 Environmental Quality Board #7-546:  Revision of the Maximum 

Allowable Sulfur Content Limit for No. 2 and Light Commercial Fuel Oil 

 

 Mr. Ramamurthy explained the regulation reduces the maximum allowable sulfur content 

limit for No. 2 and lighter commercial fuel oil from 500 parts per million of sulfur to 15 parts per 

million to address regional haze and visibility impairment.  He described the regulation as “very 

beneficial.” 
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 Vice Chairman Mizner made a motion for approval.  Chairman Bedwick seconded, and 

the motion passed 5-0. 

 

7. No. 3201 Pennsylvania Public Utility Commission #57-319: Electricity Generation 

Customer Choice 

 

 Daniel Mumford, Director, Office of Competitive Market Oversight, Pennsylvania Public 

Utility Commission, was present to answer any questions.  He provided an overview of the 

regulation.  Mr. Mumford said the regulation will require electric generation suppliers (EGSs) to 

provide residential and small business retail electric consumers with clearer and more concise 

information regarding their EGS contracts, including a revised contract summary with key 

contractual terms; additional information regarding when early termination fees may be charged; 

prices charged and duration of price; additional information regarding variable-priced products; 

and customer privacy information. 

 

 Chairman Bedwick made a motion for approval.  Commissioner Watson seconded, and 

the motion passed 5-0. 

 

V. DATE AND PLACE OF SUBSEQUENT MEETING 

 

 Chairman Bedwick announced the next public meeting is scheduled for Thursday,      

July 16, 2020 2019, at 10:00 a.m. in the 14th Floor Conference Room, 333 Market Street, 

Harrisburg.   

 

VI. EXECUTIVE SESSION ANNOUNCEMENTS 

 

 Chairman Bedwick announced that no executive session would be held. 

 

VII. ADJOURNMENT 

 

 Chairman Bedwick adjourned the meeting at 11:45 a.m. 

 

 

 

 

 


