
INDEPENDENT REGULATORY REVIEW COMMISSION 

PUBLIC MEETING MINUTES 

10:00 A.M. 

Thursday, May 22, 2014 

14
th

 Floor Conference Room 

333 Market Street 

 

           

I. CALL OF THE MEETING 

 

 The May 22, 2014 public meeting of the Independent Regulatory Review Commission 

(Commission) was called to order by Chairman Mizner at 10:07 a.m. in the 14
th

 Floor 

Conference Room, 333 Market Street, Harrisburg, PA. 

 

Commissioners Present: John F. Mizner, Esq., Chairman 

George D. Bedwick, Vice Chairman 

W. Russell Faber 

     Lawrence J. Tabas, Esq. 

 

 Telephone:   Dennis A. Watson, Esq.   

 

II. APPROVAL OF THE MAY 1, 2014 PUBLIC MEETING MINUTES 

 

 Chairman Mizner asked for a motion for approval of the May 1, 2014 public meeting 

minutes, as submitted.  Commissioner Faber made the motion and Vice Chairman Bedwick 

seconded, and the motion passed 5-0. 

 

III. NEW BUSINESS 

 

 A. DEEMED APPROVED 

 

1. No. 3029 Board of Coal Mine Safety #7-482:  Requirements for High-Voltage 

Continuous Mining Machines 

 

 B. ACTION ITEMS 

 

1.  No. 2957 Department of Labor and Industry #12-91:  Prohibition of Excessive 

Overtime in Health Care Act Regulations 

 

Scott Schalles, Regulatory Analyst, explained the regulation was disapproved in February 

due to six points found to be not in the public interest.  He said the Department of Labor and 

Industry (L & I) addressed five of the points and explained why the remaining provision should 

remain unchanged.  

 

J. Scott Robinette, Deputy Secretary, Safety and Labor-Management Relations, and 

Karen Galli, Deputy Chief Counsel, L & I, were present to answer any questions. 
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Mr. Robinette explained L & I went through the proposed revisions with a number of 

stakeholders and "tweaked the necessary parts" from the stakeholders' response.  He discussed in 

detail how the concerns of the Commission were met by L & I.  

 

Commissioner Watson asked why the sixth area, relating to automatically making a 

complainant a party in a case, was not changed.  Mr. Robinette said they would be a party or 

intervener if they chose to act as one.  Commissioner Watson, asked "if they become a party by 

opting in, do you not still have the same potential issues you proffer as the reason to not make 

them a party outright?"  Ms. Galli said yes, but only in cases where the complainant intervenes.  

 

Commissioner Watson asked if L & I has the power to provide restitution for the five 

percent of cases that require it.  Ms. Galli answered yes.  Commissioner Watson asked how 

complainants could receive restitution if they are not a party in the case.  Ms. Galli said they 

would be a witness and know what was going on and whether they should intervene. 

Commissioner Watson commented he is disappointed L & I did not change course in respect to 

naming complainants a party automatically. 

 

 Vice Chairman Bedwick made a motion for approval.  Commissioner Tabas seconded, 

and the motion passed 5-0. 

 

2. No. 3053 Pennsylvania Public Utility Commission #57-305:  Amending 

Regulations Regarding Disclosure Statement for Residential and Small Business Customers 

and the Provision of Notices of Contract Expiration or Changes in Terms for Residential 

and Small Business Customers 

 

James Smith, and Corinne Brandt, Regulatory Analysts, explained the regulation amends 

the disclosure statement for residential and small business customers and provides notices of 

contract expiration or changes in terms for those customers.  They explained the Commission 

received comments in support of and against the regulation from stakeholders, members of the 

General Assembly, and businesses.  

 

3. No. 3054 Pennsylvania Public Utility Commission #57-306:  Amending 

Regulations Regarding Standards for Changing a Customer’s Electricity Generation 

Supplier 

 

 Mr. Smith explained the regulation accelerates the process to switch electric suppliers, 

saying the process currently takes up to 45 days.  He said the regulation would facilitate 

switching in four to seven days.  Mr. Smith said the comments on this regulation are the same as 

for the previous approved regulation except that some companies were concerned they could not 

comply in the given six-month timeframe.  

 

Robert Powelson, Chairman, Patricia Wiedt, Assistant Counsel, Law Bureau, Megan 

Good, Utility, Energy and Conservation Analyst, Kriss Brown, Assistant Counsel, Law Bureau, 

and Dan Mumford, Policy Analyst Supervisor, Pennsylvania Public Utility Commission (PUC), 

were present to answer any questions on these regulations. 
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Chairman Powelson expressed the importance of moving forward with the rulemaking 

because it will be very beneficial to customers in the future.  He explained that prior to the 

adoption of the rulemaking, the PUC asked for public comment on the changes.  Chairman 

Powelson noted the "polar vortexes" which occurred in January cost an extra $19 billion in 

heating costs.  "This regulation is not a legislative fix.  It is a mechanical switch to address the 

situation that arose for customers who were caught up in the polar vortexes.  Customers need to 

be able to move around in the market and we must provide for accelerated switching."  He said 

the regulation would protect consumers who chose to enter the variable rate marketplace. "This 

regulation would create risk aversion for over 5.6 million people who could be impacted down 

the road," Chairman Powelson noted.  "This regulation would provide a safe haven for customers 

who do not want to get caught up in another 30-45 day billing cycle."  He said customers yearn 

for more disclosure and the PUC must provide that information.  Chairman Powelson warned the 

regulation would not help if a "solar vortex" occurred in the summer, but would protect 

customers in the coming winter months.  

 

Representative Robert Godshall (R-Montgomery), Chairman, House Consumer Affairs 

Committee, explained the PUC can put notices in bills and tout its website but most people will 

not check the website or even read materials placed with their bills.  He said his solution to the 

problem is legislation that would place caps on variable rates and "stop what has been happening 

to consumers."  

 

Commissioner Tabas agreed that notices can be complex and people do not read their 

mail closely, but remarked "we cannot always pick up every piece for every consumer."  He 

asked what kind of information process would be worthwhile.  Representative Godshall said 

people are not educated to decipher exactly what the notices mean so the only solution is a rate 

cap.  Commissioner Tabas explained the PUC does not have the authority to cap rates; he said 

the steps being taken will ameliorate the crisis until caps may be legislated.  Representative 

Godshall said the process would just have to be repeated when caps are established.  

 

Sarah Battisti, Energy Practice Lead, NRG, said the organization agrees with the PUC 

and the regulation.  "Proposed switching rules will ensure customer's expectations are met," 

commented Ms. Battisti.  

 

Commissioner Faber said he saw a report recently that 22 percent of utilities that are paid 

to be on standby were not ready to provide service during the January cold weather.  Chairman 

Powelson said those generators were beyond the PUC's scope of control and they would not have 

had a profound effect on consumer prices if they were online.  

 

Commissioner Faber asked what options a consumer has at the end of a contract. 

Chairman Powelson said some consumers may sign up for a fixed rate and some may be placed 

on a month-to-month product.  He explained customers who used to receive three notices will 

now get two notices, including a 30-day notice to ensure the customer knows what the rate will 

be ahead of time.  
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Commissioner Faber then asked what happens when consumers do not respond to the 

notice that their fixed rate contract is ending.  Ms. Wiedt explained they remain with the supplier 

and are either put on a fixed-term product or rolled month-to-month product.  Commissioner 

Faber asked why they are not just put back with the default supplier.  Ms. Wiedt said the 

customers affirmatively decided to be with that supplier so the PUC thought the best option was 

to keep them with the supplier they chose.  Ms. Good pointed out customers are not unknowingly 

put into a new contract; they are given extensions until they decide to change providers or return 

to the default provider.  Chairman Powelson noted default rates are not always the lowest.  

 

Vice Chairman Bedwick commended the Commission on its work to develop a 

competitive market in the Commonwealth.  He asked why the number of notices to the consumer 

dropped from three to two.  Ms. Good explained three notices are burdensome to provide and ill-

timed; she explained with the new regulation due to faster switching a 30-day notice and a 

second notice will provide consumers and suppliers enough time and notice.  Vice Chairman 

Bedwick said he believes customers should be returned to default service if they do not choose to 

renew their contract because though they chose to be with the different supplier, they only chose 

to be with them for the allotted time in their contract.  Mr. Mumford said the PUC addressed that 

topic in 2010 and eventually took a "middle ground" stance where it would not force customers 

back to default service nor lock them into new supplier deals.  

 

Vice Chairman Bedwick discussed his concerns further, saying he would have preferred 

to see some information on the petition process in the regulation and that he is worried about the 

impact of smart meters on smaller companies.  

 

Chairman Powelson responded to this point.  He acknowledged that every decision has a 

profound impact on utilities and he assured the Commission that the PUC has always been 

looked at as a role model for its ability to review such matters.  Citing several examples, 

Chairman Powelson referenced Pennsylvania’s energy standards portfolio law and energy 

efficiency statute.  However, when asked whether the PUC would be adverse to including this 

criteria in the regulation, Chairman Powelson said that cost considerations should be provided 

for “if it is a legitimate ask” but including it as a blanket provision is not something that should 

be done. 

 

Commissioner Tabas asked what kind of consumers were affected by the increased cost 

of energy. Chairman Powelson said all classes of consumers were affected; savvy consumers and 

less informed consumers looking for a price break were both affected.  Commissioner Tabas 

noted variable rates look terrific until there is a crisis.  He said he is concerned about the sales 

tactics used to sell variable rate products.  Chairman Powelson said the regulation is a critical fix 

toward solving the issue.  

 

Commissioner Watson asked if there is anything in the regulation that would prevent a 

supplier from offering a change in less than three days.  Chairman Powelson compared 

Pennsylvania's market to the market model in Texas.  He said Pennsylvania has a capacity 

market with a two-day clearing of a capacity obligation to suppliers and that is why there is a 

three-day limit.  
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Representative Godshall said the regulation does not protect the consumer because 

variable rates will continue to be a "huge problem."  He said the only way to keep companies 

from taking advantage of consumers is to set a cap on rates.  

 

Commissioner Faber made a motion for disapproval of Regulation # 3053.  Vice 

Chairman Bedwick seconded, and the motion failed 2-3, with Chairman Mizner, Commissioner 

Tabas and Commissioner Watson dissenting. 

 

Commissioner Tabas made a motion for approval.  Commissioner Watson seconded, and 

the motion passed 5-0. 

 

 

 Continuing the discussion of these rulemakings and Regulation # 3054, Ms. Wiedt said 

the rulemaking is targeted and narrowly focused to do what is necessary to serve and protect the 

public interest.  She said the rulemaking would benefit 5.6 million consumers.  

 

Commissioner Faber asked how Texas implemented its process.  Chairman Powelson 

said the state moved aggressively for smart metering in the early 2000s; he said Texans also do 

not have a default supplier so all consumers must shop for a supplier.  Commissioner Faber said 

he understands electric generation suppliers (EGS) in Texas handle all billing and asked why 

Pennsylvania cannot use the same model.  Chairman Powelson explained not every EGS in 

Pennsylvania has the capacity to provide billing.  

 

Vice Chairman Bedwick noted that the Commission raised a number of concerns and 

questioned if the PUC will examine the issues.  Chairman Powelson said the PUC intends to 

"actively monitor what occurs and visit all these issues actively."  

 

Commissioner Tabas asked if the PUC is opposed to caps even if the legislature believes 

they are in the best interest of the public.  Chairman Powelson said the PUC has not had an 

internal discussion on capping rates but opined, "I'm personally opposed to them."  

 

Representative Godshall said he recently received a letter regarding caps on variable 

rates.  "It said it's too dangerous for the supply companies to operate with a cap," he stated.  "My 

first thought was: what about the consumers?  If it's too dangerous for suppliers with a cap on 

variable rates, what about the consumers?  That's my whole argument."  

 

Chairman Mizner emphasized that severe rate changes have a disproportionately greater 

negative impact on people on a fixed income.  "If you have a $100,000- or $200,000-a-year job 

and you see an incredible spike in your electric bill it's a pain in the rear but there's money to 

deal with it," he stated.  "If you're a single parent and you have child care costs and you're 

making $10 an hour some place and you see an incredible spike in your bill, you're very close to 

financial devastation.  I would encourage the PUC to be on the lookout and to protect those 

people who are the most vulnerable in these situations and have the least capacity for risk and 

can be buried financially if they lose that risk." 
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 Commissioner Faber made a motion for approval of Regulation # 3054.  Vice Chairman 

Bedwick seconded, and the motion passed 5-0. 

 

IV.  OTHER BUSINESS 

 

 Approval of Vouchers 

 

Commissioner Faber made motions to approve vouchers and expenses for the period   

May 1 through May 21, 2014.  Vice Chairman Bedwick seconded, and the motions passed 5-0. 

 

V. DATE AND PLACE OF SUBSEQUENT MEETING 

 

 Chairman Mizner announced the next public meeting is scheduled for Thursday, 

June 19, 2014, at 10:00 a.m. in the 14
th

 Floor Conference Room, 333 Market Street, Harrisburg.   

 

VI. EXECUTIVE SESSION ANNOUNCEMENTS 

 

 Chairman Mizner announced that no executive session would be held. 

 

VII. ADJOURNMENT 

 

 Chairman Mizner announced the meeting adjourned at 12:59 p.m. 


