
INDEPENDENT REGULATORY REVIEW COMMISSION 

PUBLIC MEETING MINUTES 

10:00 A.M. 

Thursday, April 20, 2017 

14
th

 Floor Conference Room 

333 Market Street 

 

           

I. CALL OF THE MEETING 

 

 The April 20, 2017 public meeting of the Independent Regulatory Review Commission 

(Commission) was called to order by Chairman Bedwick at 10:13 a.m. in the 14
th

 Floor 

Conference Room, 333 Market Street, Harrisburg, PA. 

 

Commissioners Present: George D. Bedwick, Chairman 

W. Russell Faber 

     Murray Ufberg, Esq. 

 

Telephone:   John F. Mizner, Esq., Vice Chairman 

Dennis A. Watson, Esq.   

 

II. APPROVAL OF THE DECEMBER 15, 2016 PUBLIC MEETING MINUTES 

 

 Chairman Bedwick asked for a motion for approval of the December 15, 2017 public 

meeting minutes, as submitted with a correction to the start time to 11:08 a.m.  Commissioner 

Faber made the motion and Commissioner Ufberg seconded, and the motion passed 5-0. 

 

III. NEW BUSINESS 

 

 A. ACTION ITEMS 

 

 1.  No. 3135 Pennsylvania Public Utility Commission #57-312:  Reduce Barriers to 

Entry for Passenger Motor Carriers 

 

 James Smith, Regulatory Analyst, explained the regulation eliminates the requirement 

that an applicant for passenger carrier authority demonstrate that the proposed service is 

responsive to a public demand or need.  He said the regulation also streamlines the process for 

passenger carriers to change tariff rates.  Mr. Smith noted the regulation received comments at 

the proposed stage and said the regulation is deemed approved by the House and Senate 

committees. 

 

 John Herzog, Assistant Counsel, and Robert Bingaman, Motor Carrier Compliance Chief, 

Pennsylvania Public Utility Commission (PUC), were present to answer any questions. 

 

Mr. Herzog explained the regulation is targeted at eliminating unnecessary provisions and 

provided a history of the whittling away of various carrier types over the years.  He said this has 
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culminated in transportation network companies (TNCs), like Lyft and Uber, which were 

recently authorized by the legislature.  Mr. Herzog said they are competing head-on with existing 

carriers.  He commented that the regulation and legislation were running on parallel tracks and 

comments received questioned the need, but with the passage of the TNC legislation it was 

determined there was a need to modernize the regulations.  “It is an interesting time in 

transportation,” Herzog remarked, “as TNCs have come into the market.”   He stressed this 

regulation is not the elimination of all application criteria; just that which is determined to be an 

outdated way to meet public demand and need for a particular service. 

 

Commissioner Faber noted the elimination of the public need requirement, leaving 

fitness, and asked what review process will be left if the regulation is adopted.  Mr. Herzog said 

the PUC will look at the financial fitness of the carrier and ensure they will have in place the 

insurance required.  He pointed out insurance was a huge issue in the TNC model and 

Pennsylvania is at the forefront in recognizing the need to address that issue.  Continuing, he said 

the PUC will look at the carriers’ technical fitness. 

 

 Commissioner Faber then asked what the PUC anticipates the effect on the protest for 

new filings will be in comparison to what has been experienced.  Mr. Herzog said the PUC’s 

experience is that the protests fall off significantly.   

 

Commissioner Faber asked if the regulation would eliminate geographic restrictions.  Mr. 

Herzog replied no.  That was the initial proposal, but upon further consideration it was 

determined a blanket territorial elimination was not appropriate at this point.  It will be an issue 

to address in the future.  Mr. Herzog indicated this final regulation allows the carriers to tell the 

PUC where they want to operate.  Commissioner Faber questioned why a carrier submitting a 

request wouldn’t just apply for a broader region than they intend to serve.  Mr. Herzog confirmed 

they can and said that will be looked at with scrutiny to determine they can service the area.  He 

pointed out that once certain areas are included, such as Philadelphia, insurance rates can 

increase significantly.  Thus the PUC decided to let the area be a business decision of the carrier. 

 

 Commissioner Ufberg asked about background checks and other investigations of 

principals of companies.  Mr. Bingaman confirmed the backgrounds of applicants are checked as 

well as the principals of corporations.  He said the check is conducted through the justice portal 

website and, if needed, a report from the State Police system is requested.  Mr. Bingaman said 

drivers must have a clean record, but acknowledged some minor violations are acceptable, but 

speeding or other violations that result in points are not.  He mentioned a recent rejection of a 

driver convicted of DUI.  Mr. Herzog added the TNC model does the same types of things that 

the PUC has done historically. 

 

Commissioner Ufberg also asked about provisions relating to the age of vehicles and 

fleets and asked if a new applicant would be subject to those requirements.  Mr. Bingaman 

confirmed that is part of the application process and said a list of vehicles must be furnished 

during the application process.  Mr. Herzog confirmed that and pointed out these are commercial 

vehicles, so they will also have to go to the Department of Transportation (PennDOT) and meet 

PennDOT compliance standards. 
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Commissioner Ufberg said the information he has seen suggests certain information 

requirements regarding financial data are deleted, but the carrier still must go to PennDOT.  He 

asked the quantification between what they had to do and what they’re doing now.  Mr. Herzog 

referred to the regulation and said, “Effectively what we would be doing is taking a very broad 

snapshot of expenses over revenues and making sure that is appropriate for the carrier type.”  He 

provided an overview of the nature of TNC pricing in particular.  Commissioner Ufberg 

remarked, “It is sort of what the traffic will bear.”  Mr. Herzog agreed, but noted dynamic 

pricing is unique to TNCs and the PUC is allowing carriers to run their business more in real 

time. 

 

 Chairman Bedwick asked about the age of the vehicle issue, stating that he is confused 

because it seems Mr. Herzog is talking about traditional situations where the owner will own or 

lease vehicles.  He said that raises the question of, for non-asset based operations, does the PUC 

look at what vehicles will be used by private individuals.  Mr. Bingaman confirmed the PUC is 

looking at those circumstances as well.  He pointed out the TNCs must still follow age and 

mileage restrictions that are on taxis.  Mr. Herzog recalled a traditional prohibition that 

prohibited taxicabs from using vehicles owned by the drivers, but that has been eliminated given 

the fact that they are competing with TNCs using owner-operated vehicles.  However, he said, 

that does not mean the vehicles are not subject to the same restriction and inspections. 

 

Chairman Bedwick next asked if Act 164 eliminated the need requirement or did the PUC 

decide that the need requirement should be eliminated.  Mr. Herzog replied the latter, but noted 

this particular proceeding preceded passage of Act 164 thus this was on the PUC’s own initiative 

based on what it found made sense for the industry.  Chairman Bedwick replied that raises a 

question for him of whether there will be a level playing field in terms of competition, at least 

initially.  He said asset-based companies bear a cost that non-asset based companies bear.  

Chairman Bedwick wondered how the asset-based companies can compete under that structure. 

Mr. Herzog confirmed TNCs are not asset-based and said that in the markets he is familiar with, 

the existing taxi companies have had to change and modify business models to maintain 

relevance to what the public demands.  He argued the new model is meeting a pent-up demand. 

Mr. Herzog cited one company that has been extremely successful and embraced the TNC model 

to complement its existing model.  Mr. Bingaman noted other service types, other than taxis, will 

continue to be asset-based such as paratransit types.  Chairman Bedwick indicated that answers 

his question of whether the industry will be non-asset based long term.  Mr. Herzog confirmed 

that depends on the industry and opined there will always be asset based carriers in some 

industries.  He observed that students going to the prom are unlikely to rely on Uber that night 

and will instead opt for the limo. 

 

 Chairman Bedwick asked if this will impact the ability to provide service to individuals 

with disabilities.  Mr. Herzog replied in the negative, stating this will make more carriers 

available, not fewer, and if there is a need they will fill that need.  He argued needs will be met 

that have not yet been identified. 

 

 Chairman Bedwick also asked for details regarding the impact on ambulance services.  

Mr. Herzog responded ambulance services are an offshoot of other EMS providers, particular 

fire companies that need to raise money to subsidize their services.  He said there is no desire to 
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compromise that, but the PUC must also look at whether it is appropriate for the PUC to target 

an industry and the PUC found that is not appropriate.  He said it is a public service that should 

not be subsidized or solely supported by an industry that otherwise anyone else can get into. 

 

 Commissioner Ufberg recollected specificity on the question of accommodating disabled 

people in taxis.  Mr. Bingaman clarified Philadelphia has such a statute.  Commissioner Ufberg 

asked if any thought was given by the Commonwealth to creating some similar enlargement of 

that, pointing out that he’s seen people who cannot get on a bus unable to get from one place to 

another.  He suggested some thought should be given to the idea, because without it “those 

people are really left to their own devices.”  Mr. Herzog agreed, noting it is a separate issue from 

this regulation.  Commissioner Ufberg agreed. 

 

 Commissioner Faber made a motion for approval.  Commissioner Ufberg seconded, and 

the motion passed 5-0. 

 

 2.  No. 3146 State Board of Education #6-336:  Nonimmunized Children 
 

 Michelle Elliott, Regulatory Analyst, explained the regulation clarifies an existing 

regulation that requires children to meet immunization requirements established by the 

Department of Health in order to be admitted to school.  She noted four public comments and a 

legislative comment from Senator Mike Folmer (R-Lebanon) were received and the committees 

have deemed it approved. 

 

Karen Molchanow, Executive Director, State Board of Education, and Tom Howell, 

Deputy Chief Counsel, Office of General Counsel, were present to answer any questions. 

 

Chairman Bedwick pointed out this regulation is based on a regulation from the 

Department of Health that was presented in the fall and approved by the Commission.  He said 

the question before the Commission today is whether this regulation properly reflects that 

regulation. 

 

Commissioner Ufberg indicated there is some confusion about whether there was a 

necessity to abide by this for parents to require their children to be inoculated, or whether it is 

permissive.  He argued since there is such an issue, it would be extremely helpful for there to be 

clarification of that by one or both agencies to schools.  Ms. Molchanow indicated the 

Department of Health addressed that issue in the preamble as submitted to the Commission, but 

she offered to reach out to further communicate those parameters.  Chairman Bedwick agreed 

that is a good point.  He noted “may” is often perceived as permissible to those with legal and 

legislative backgrounds. 

 

 Commissioner Watson made a motion for approval.  Commissioner Mizner seconded, 

and the motion passed 5-0. 
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IV.  OTHER BUSINESS 

 

1. Approval of Vouchers 

 

Commissioner Faber made motions to approve vouchers and expenses for the period 

November 18, 2016 through December 15, 2016.  Commissioner Watson seconded, and the 

motions passed 5-0. 

 

2. Alvin C. Bush Proclamation 

 

Vice Chairman Mizner offered a proclamation for former Commissioner and Chairman, 

Alvin C. Bush.  He said that Commissioner Bush lived a renaissance life and was instrumental in 

getting the Regulatory Review Act passed.  Commissioner Bush died in February, 2017 and Vice 

Chairman Mizner said, “Pennsylvania was well served by Al Bush.”  The four other 

Commissioners added their support for the citation and praised Commissioner Bush’s integrity 

and career.   

 

Vice Chairman Mizner made a motion to approve the proclamation for former 

Commissioner Alvin C. Bush.  Commissioner Ufberg, Commissioner Faber, Commissioner 

Watson, and Chairman Bedwick seconded, and the motion passed 5-0, and will be sent to 

Commissioner Bush’s children. 

 

3. Kathy Sullivan Proclamation 

 

 Chairman Bedwick offered a proclamation for Kathy Sullivan, Executive Director of 

Legislative Data Processing, who is retiring.  He praised her work with the Commission and said 

that her work has resulted in improvements to operations at the Commission.  Commissioner 

Faber added his support and commended Ms. Sullivan for her work. 

 

Chairman Bedwick made a motion to approve the proclamation for Kathy Sullivan.  

Commissioner Faber seconded, and the motion passed 5-0. 

 

V. DATE AND PLACE OF SUBSEQUENT MEETING 

 

 Chairman Bedwick announced the next public meeting is scheduled for Thursday,      

May 18, 2017, at 10:00 a.m. in the 14
th

 Floor Conference Room, 333 Market Street, Harrisburg.   

 

VI. EXECUTIVE SESSION ANNOUNCEMENTS 

 

 Chairman Bedwick announced that no executive session would be held. 

 

VII. ADJOURNMENT 

 

 Chairman Bedwick announced the meeting adjourned at 11:16 a.m. 

 

 


