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(1)Agency OCT27 2020
Department of Labor and Industry

Independent Regulatory
Review Commission

(2) Agency Number: 12

Identification Number 12-113 IRRC Number: 32. 7
(3) PA Code Cite: 34 Pa. Code, Part II, Chapter 65.43a

(4) Short Title: Emergency Backdating

(5) Agency Contacts (List Telephone Number and Email Address):

Primary Contact: Kelly K. Smith, Ex. Dep. Chief Counsel; (717)787-4186; kellysmitfrçpa.gov
Secondary Contact: Marsha A. Sajer, Chief Counsel; (717) 787-4186; msajercJpa.gov

(6)Type of Rulemaking (check applicable box):

H Proposed Regulation X Emergency Certification Regulation

fl Final Regulation X Certification by the Govemor
X Final Omitted Regulation H Certification by the Attorney General

(7) Briefly explain the regulation in clear and nontechnical language. (100 words or less)

Unemployment compensation (UC) claimants can backdate claims under certain circumstances. The
COVID-l9 pandemic has resulted in an unprecedented volume of UC claims, and many claimants have
attempted to file claims that require backdating. However, the current regulation does not allow claimants to
backdate their claims by the number of weeks required to ensure that these claimants receive the benefits to
which they are entitled.

This regulation allows UC claimants to backdate claims up to 52 weeks during this current period of “high
unemployment” as defined in Ihe Pennsylvania Unemployment Compensation Law (UC Law), 43 p.s. §
81 5(a. I )(2). It permits UC Staff to accept backdated claims without conducting time-intensive fact
finding. It permits otherwise eligible claimants who could not file claims because of pandemic-related
delays to receive their benefits.

(8) State the statutory authority for the regulation. Include specific statutory citation.

This emergency certified final-omitted rulemaking is issued under the authority of section 201(a) of the
UC Law (43 P.S. § 76 1(a)). That section provides that the Department “shall have power and authority
to adopt, amend, and rescind such rules and regulations, require such reports from employers, employes,



the board and from any other person deemed by the department to be affected by this act, make such
investigations, and take such other action as it deems necessary or suitable.” 43 P.S. § 761(a).

Pursuant to section 201 of the Commonwealth Documents Law (CDL), agencies are required to provide
public notice of its intention to promulgate, amend or repeal any administrative regulation. 45 P.S. §
1201. Section 202 of the CDL requires agencies to review and consider any written comments submitted
pursuant to section 201 and authorizes agencies to hold such public hearings as appropriate. 45 P.S. §
1202. However, an agency may omit or modify the procedures specified in sections 201 and 202, if:

The agency for good cause finds (and incorporates the finding and a brief statement of the
reasons therefor in the order adopting the administrative regulation or change therein) that
the procedures specified in sections 201 and 202 are in the circumstances impracticable,
unnecessary, or contrary to the public interest.

45 P.S. § 1204(3). These regulations are promulgated under section 204(3) of the CDL, because, as
explained herein, the Department has determined that the provisions of sections 201 and 202 of the CDL
are, in these circumstances impracticable, unnecessary, or contrary to the public interest. 45 P.S. §
1204(3).

These regulations are also being submitted as emergency certified regulations. Section 6(d) of the
Regulatory Review Act (RRA) allows an agency to immediately implement a final-omitted regulation
when the Governor certifies that promulgation is necessary to respond to an emergency circumstance
specified in the RRA. 71 P.S. § 745.6(d). Here, on October 23, 2020, the Governor issued a Certification
of Need for Emergency Regulation finding that this final-omitted rulemaking is required to protect the
public health, safety and welfare.

The Governor has determined that this emergency certified final-omitted rulemaking is necessary as a
result of the unprecedented COVID-19 global pandemic. The Governor issued a Proclamation of
Emergency Disaster on March 6, 2020 and subsequently ordered the closure of non-life-sustaining
businesses, resulting in significant unemployment in this Commonwealth.

This emergency certified final-omitted rulemaking is required to protect the public health, safety and
welfare as authorized by the CDL and the RRA. Specifically, the amendment in this rulemaking is
immediately necessary, as it impacts the financial welfare of Commonwealth citizens with new and
continued unemployment compensation (UC) claims, by authorizing the backdating of unemployment
compensation applications and claims for as many as 52 weeks during this unprecedented period of high
unemployment directly related to the COVID-19 global pandemic. This amendment will give the
Department the authority to expedite the processing ofUC applications and claims for claimants who filed
late due to the COVID-19 global pandemic. Accordingly, utilizing the procedures specified in sections
201 and 202 of the CDL for this amendment is, under these circumstances, impracticable and contrary to
the public interest.

(9) Is the regulation mandated by any federal or state law or court order, or federal regulation? Are there
any relevant state or federal court decisions? If yes, cite the specific law, case or regulation as well as,
any deadlines for action.

No.



(10) State why the regulation is needed. Explain the compelling public interest that justifies the regulation.
Describe who will benefit from the regulation. Quantify the benefits as completely as possible and
approximate the number of people who will benefit.

On March 6,2020, the Governor issued a Proclamation of Emergency Disaster related to the COVID-19
global pandemic. He also ordered the shutdown of non-lire sustaining businesses in the Commonwealth.
As a result, the unemployment rate rose significantly, and the Department received an ovenvhelming
number of new SC claims. The Commonwealth’s unemployment rate spiked from 4.7% in February 2020
to 16.1% two months later in April 2020 due to the pandemic. For context, during the Great Recession,
it took 34 months for Pennsylvania’s unemployment rate to reach its highest level, from 4.1% in May
2007 to 8.8% in March 2010. The 1.1% increase in the Commonwealth’s unemployment rate between
February (4.7%) and March 2020(5.8%) was the largest month-over-month increase on record at the time.
The month-over-month increase between March and April 2020 (I6.l%) was ten times higher-- 10.3%.

The criteria to be eligible for VU benefits include a requirement that a claimant has made a claim for
compensation “in the proper manner and on the form prescribed by the Department.” 43 P.S. § 80 1(c).
Claimants are required to file claims for compensation bi-weekly. 34 Pa. Code § 65.43. Upon filing an
application for SC benefits, the Department provides the claimant with a personal identification number
(“PIN”). The PIN is unique to each claimant and allows the claimant to access the DepartmenCs Internet
claims’ filing system and to use PA Teleclaims (“PAT”). the DepartmenFs system for filing claims by
telephone.

Since March 6, 2020, the Department has received over 2.6 million initial claim applications for regular
VU. In the three weeks between March 15 and April 4. Pennsylvania’s SC system experienced a surge
of initial claims, receiving over one million claims in just 21 days. Due to the abrupt and unprecedented
increase in claims volume, the Department was not able to respond to many claimants who had filing
issues or needed additional assistance. Some of those claimants may have made a valid application for
benefits but did not timely file bi-weekly claims because they were not aware that they were eligible.
Other claimants have indicated that they attempted to file for regular SC benefits in March or April, but
their applications were not processed, and PINs were never issued. At times during the Spring of 2020,
wait times for claimants to speak by phone with SC Service Center staff or to receive a response by email
from staff regarding their applications for benefits averaged 40 days. The average call wait time in March
2020 was as high as 2 hours and 39 minutes. Because claimants were unable to have questions answered
and resolve outstanding issues related to their applications, they were unable to timely file claims for
benefits. Accordingly, VU Service Center staff are experiencing a significant number ofclaimants filing
for regular SC who request backdating of their applications for benefits to March or April 2020.

This was not a problem unique to the Pennsylvania VU system. According to the Economic Policy
Institute (EPI), millions of individuals in states across the nation were unable to file unemployment claims
due to the unprecedented number of UC claims unemployment systems faced. According to EPI. “[t]or
every 10 people who said they successfully filed for unemployment benefits” from mid-March to mid
April. “[tjhree to four additional people tried to apply but could not get through the system to make a
claim” and “two additional people did not try to apply because it was too difficult to do so.”

The high volume of backdated UC claim requests has continued into the Fall of 2020. The Office of UC
Service Centers collected data on the number of backdating requests received for the week of September
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14, 2020. Each of the 239 tiC claim examiners continued to receive between 5 to 10 backdating requests
per week. The requests range from 10 to 26 weeks in backdated claims.

Pursuant to 34 Pa. Code § 65.42, a claimant’s application for benefits is effective on the first day of the
calendar week in which the application is filed or deemed filed in accordance with section 65.43a,
whichever is earlier. Where a claimant requests that the application is backdated to an earlier date, there
are several reasons that may form the basis for the backdating, as set forth in section 65.43a. Currently,
the maximum amount of allowable weeks available to a claimant who was unable to have his or her
application processed due to high call volume and/or a system malfunction is ten (10), specifically, six (6)
weeks for an excessive volume of telephone calls; two (2) additional weeks for an
unavailable/malfunctioning system; and two (2) additional weeks for making all reasonable efforts to file
timely but being unable to do so through no fault of the claimant, Pursuant to section 65.43a(h), if a
claimant is prevented from timely filing an application for benefits and two (2) or more of the reasons
apply. the Department can stnck” the reasons to provide the longest extension. 34 Pa. Code § 65.43a(h).

The current regulation allows for up to 52-weeks of backdating; however, this exception is limited to
instances where the claimant relies on misinformation or is misled by the Department. This emergency
certified final-omitted rulemaking permits up to 52 weeks of extended filing for othenvise eligible
claimants, who filed late, due to circumstances directly related to the COVID-l9 global pandemic and not
due to Departmental error.

With an amendment to allow up to 52 weeks of backdating, those claimants who were unable to
successfully file their applications at the beginning of the pandemic will not lose the benefits to which
they are entitled and, if otherwise eligible, will receive their much-needed funds.

This regulation will benefit many of the individuals who filed the 1,068.493 claims in the three weeks
between March 15 and April 4 and 2.6 million claims filed since March 6, 2020. Because of the abrupt
increase in claims and because UC funding and staffing levels are determined by federal allocation
formulas, it has taken the Department several months to increase staffing to a level sufficient to answer
all inquiries from claimants who need additional assistance or who have experienced issues filing their
claims. This regulation will benefit those claimants who may have made a valid application for benefits
but did not timely file bi-weekly claims because they were not aware that they were eligible. This
regulation will also benefit claimants who unsuccessfully attempted to file for regular SC benefits in
March or April, but their applications were not processed, and P[Ns were never issued. Therefore, they
were unable to timely file claims for benefits. This regulation will help claimants who, because of the
pandemic demands on the Department and the UC staff, were not able to resolve the issues with their
claims within the currently authorized maximum ten weeks allotted for backdatIng.
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(11) Are there any provisions that are more stringent than federal standards? If yes, identi’ the specific
provisions and the compelling Pennsylvania interest that demands stronger regulations.

Federal standards do not provide a time limit for backdating. UC is a federal-state system in which the
federal government collects taxes for the UC Trnst Fund and provides administrative and staffing hinds
to the Department to operate and administer the state CC system. The federal government creates mles
that states must follow on how that funding can be used and the reporting of how that funding is used.
The federal government allows states to regulate the process of how claimants apply for benefits, including
whether there is a time limit for the number of weeks by which a claim may be backdated.

(12) How does this regulation compare with those of the other states? How will this affect Pennsylvania’s
ability to compete with other states?

This regulation will bring Pennsylvania into line with how other states have amended and changed their
backdating provisions because of the unprecedented surge of CC claims that have strained the resources
and ability of CC staff to respond quickly and within existing backdating limits. Other states have, as
Pennsylvania seeks to do in this regulation, recognized the historic nature of this pandemic disaster, the
strain it has placed on families, workers, and the UC system, and the need to adjust regulatory’ provisions
so that the letter of the law mirrors and supports the spirit in which it was written.

Since the start of the COVID-1 9 pandemic, other states have recognized the need for claimants to backdate
their claims and have amended their backdating regulations to allow claimants to backdate claims to the
start of the pandemic emergency declaration by their respective governor or another date corresponding
with the surge in UC claims related to COVID-19.

For example, as stated on the “Nevada Unemployment Insurance Backdating your Claim FAQ” webpage,
the Nevada Department of Employment, Training and Rehabilitation has allowed UC claims to be
backdated back to March 15, 2020.2

The Florida Department of Economic Opportunity, which administers CC in that state, allows claimants
who were unable to file claims successfully in March and April to backdate their claims on a case by case
basis. A Representative from the Florida Department of Economic Opportunity provided the following
information to NBC 6 on June 24, 2020: claimants may have their claims backdated ifthey attempted to
file their application on a specific date, and they were prevented from doing so because of an action by
the Department. In this scenario, the claim will be backdated to the Sunday immediately preceding the
date in which the claimant first attempted to file their claim... Ifan individual had an issue filing their state
Reemployment Assistance claim after April 9. they need to call the Customer Service Center to discuss.”3

In New York, all UC claims are backdated to the date the claimant became unemployed. In a May 6, 2020
press release by the New York Department of Labor, Labor Commissioner Roberta Reardon stated that
“[n]o New Yorker should miss receiving their benefits because of red tape - and today we are announcing
efforts to help nearly half a million of our neighbors get their backdated benefits faster and
easier.’ Commissioner Reardon continued: “[w]e will continue to think outside of the box and find

hups://cms.detr.nvgov/Content/Med ia/Backdate Frequently Asked_Questionsjor C Iaimants.pdf
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creative solutions to the most common roadblocks to benefits New Yorkers face, and we will not rest until
everyone has been served... In response. the Department of Labor will launch a streamlined process for
submitting previous weeks certifications - also known as backdated certifications - allowing these New
Yorkers to get paid easier and faster... Under the old system. individuals who had missed submitting a
Federally-required weekly certification had to call the Department of Labor’s call center and speak with a
live DOL representative - significantly hampering New Yorkers ability to receive back pay, especially
during this crisis, which has taxed the DOL’s call center capacity.”4

Michigan Governor Gretchen Whitmer announced in May 2020 that all unemployment claims would be
backdated to the date a claimant became unemployed. Michigan’s Department of Labor and Economic
Opportunity’s website instructs claimants that “[c]laims will be back-dated to reflect the date in which a
claimant was laid-off or let go from theirjob due to COVID-l9.’

In May 2020, Colorado began to allow claimants to request a backdate on their claim and request
corresponding backwceks of benefits by submitting a “Request for Backdate” through an expanded online
form at coloradoui.gov.6

This regulation will not negatively affect Pennsylvania’s ability to compete with other states in any way.
It will ensure that Pennsylvania is able to respond to the needs and provide the benefits to which
claimants are entitled.

(13) Will the regulation affect any other regulations of the promulgating agency or other state agencies?
If yes, explain and provide specific citations.

No.

(14) Describe the communications with and solicitation of input from the public, any advisory
council/group, small businesses and groups representing small businesses in the development and drafting
of the regulation. List the specific persons and/or groups who were involved. (“Small business’ is defined i
in Section 3 of the Regulatory Review Act, Act 76 of 2012.)

Since March 2020, the Department has received thousands of comments and questions from claimants,
legislators, and members of the general public about backdating and the delays to the processing and
resolution of claims that have resulted from the 2.5 million claims received in less than six months, a
historic figure unlikely to be surpassed in the future. The Department has received input from claimants,
legislators, and members of the public through various channels—hundreds of thousands of calls and
hundreds of thousands ofemails received and responded to by the UC Service Centers, thousands of email
and telephone inquiries from legislators and legislative staff, in addition to weekly calls held by the
Department and legislative leadership and in testimony provided on multiple occasions to the Kouse and
Senate Labor and Industry Committees.

In the interest of ensuring that this regulation represents stakeholder consensus to the greatest degree
possible, the Department has solicited input from additional stakeholden before proceeding. On October

hups:/;wwwlahor.ny.gov!pressreleases/2020/may-06-2020.shcm
https:/Avwwmichigan.govtleoiO,5863,7-336-94422_9724t_98585J)8630-522550--,QU.hcmt
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9, 2020, the Department contacted the AFL-CIO, Community Legal Services, Philadelphia Legal
Assistance, and the Pennsylvania Chamber of Business and Industry to discuss the contents of this
emergency regulation in its draft form and to seek their comments. On Friday, October 16, 2020, the
Pennsylvania Chamber of Business and Industry expressed they had no objection to this emergency
regulation. On October 20, 2020, Community Legal Services and Philadelphia Legal Assistance
expressed their approval of the emergency regulation. As of submittal of this regulation to the Independent
Regulatory Review Commission, the House and Senate Labor and Industry Committees, and the
Legislative Reference Bureau for publication in the Pennsylvania Bulletin, the Department has yet to
receive comment from the AFL-CIO.

The Department has also engaged with the General Assembly about this emergency regulation. On
Tuesday, October 20, 2020, the Department provided testimony to the House Labor and Industry
Committee, including testimony about its intent to file this emergency certified regulation in order to allow
a claim to be backdated for up to 52 weeks because of the COVID-I 9 global pandemic.

(15) Identify the types and number of persons, businesses, small businesses (as defined in Section 3 of the
Regulatory Review Act, Act 76 of2O 12) and organizations which will be affected by the regulation. How
are they affected?

Since March 6, 2020, the date oithe Governor’s Proclamation of Emergency Disaster regarding the global
COVID-19 pandemic, the Department has received over 2.6 million initial claim applications for
unemployment compensation benefits, including 1,068,493 initial claim applications in just three weeks
between March 15 and April 4, 2020. While the Department is not able to estimate how many of these
claimants would be able to backdate for weeks for which they would otherwise be eligible, this regulation
will allow all claimants who were eligible to file claims between March 6 through the period of high
unemployment, as that term is defined in the UC Law (43 P.S. § 8l5(a.1)(2)), to have the opportunity to
backdate claims for any weeks they would be otherwise eligible.

This regulation will affect businesses, including small businesses, by reducing the number of fact-finding
inquiries they receive from UC Staff investigating backdating requests beyond 52 weeks, since claimants
will, under this regulation, be able to backdate for up to 52 weeks automatically. By allowing for up to
52 weeks of backdated filing, this regulation may result in a quicker reduction of the Unemployment
Compensation Trust Fund (UCTF) balance. Therefore, the UCTF may reach insolvency faster and take
longer to return to the legislatively-defined level of solvency. Because the monies in the UCTF are funded
by claimants and their employers for the benefits of claimants when they are unemployed, certain UC
taxes on businesses, including small businesses, may be triggered on for longer periods of time to replenish
the UCTF balance. It is not possible to provide cost projections at this time.

However great the financial impact, Pennsylvania businesses and workers paid for, and Pennsylvania
workers earned and should receive, these backdated benefits. This regulation permits, but does not
require, persons to backdate claims for up to 52 weeks because the COVID-l9 emergency-delayed
processing of some UC applications and claims.

(16) List the persons, groups or entities, including small businesses, that will be required to comply with
the regulation. Approximate the number that will be required to comply.

7



This regulation places no new administrative burdens on persons, groups or entities, including small
businesses. It permits, but does not require, persons to backdate applications and claims for up to 52
weeks because the COVID-19 emergency-delayed processing of some UC claims that resulted from UC
Staff receiving more than 2.6 million initial claims applications since March 6,2020, including 1,068,493
initial claim applications in just 21 days between March 15 and April 4. While over 282,000 businesses
and employers and all current employees and unemployed individuals in the Commonwealth are subject
to the UC Law and its regulations, this regulation does not require them to comply with any new
provisions.

(17) Identify the financial, economic and social impact of the regulation on individuals, small businesses,
businesses and labor communities and other public and private organizations. Evaluate the benefits
expected as a result of the regulation.

This regulation allows up to 52 weeks of backdating because of the COVID-l9 global pandemic and the
unprecedented administrative burden it has placed on the Department and the delays in the UC system
that resulted from it. Those claimants who were unable to file their applications successfully at the
beginning of the pandemic will not lose the benefits to which they are entitled and, if otherwise eligible,
will receive their much-needed funds. This will provide significant financial benefits to claimants who
will be able to backdate claims for weeks for which they were otherwise eligible.

Unemployment benefits provide substantial economic benefits to communities with rising unemployment
as those benefits allow for continued, though reduced, consumer spending.

Research by the Economic Policy Institute (EPI) into the Federal Pandemic Unemployment Compensation
(FPUC) program, for example, found that the elimination of the $600 per week additional benefit to
unemployment compensation claimants, Pandemic Unemployment Assistance (PUA) claimants, and
Pandemic Emergency Unemployment Compensation (PEUC) claimants would result in over five million
additional job losses nationwide because of the reduction in consumer spending. Correspondingly,
continuation of the FPUC system would have likely saved 5.1 million jobs nationally. In Pennsylvania,
if the $600 per week FPUC payments were to continue through the middle of 2021, Pennsylvanians would
benefit from over $24 million in additional personal income, 4.5% boost to GDP, and more than 252,000
supported jobs.7 The same is true for regular UC payments: when claimants do not receive benefits to
which they are otherwise entitled, the economic effects of those lost and unreplaced wages include further
job losses.

As the Center on Budget and Policy Priorities explained in the hitrochiction to Uncniploynzeizt Insurance,
unemployment insurance is needed during economic downturns to stop the decrease in jobs.
Unemployment insurance actually stimulates demand and puts people back to work. Unemployment
insurance benefits put spending money in the hands of everyday citizens who have lost theirjobs, allowing
them to spend money in our economy, generate demand, and create jobs.8

personal-income-data-show-just-how-steep-the-coming-fiscal-cliff-wiIl-he/
https://www.cbpp.org/researchlintroduction-to-unemployment-insurance
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I Also, as the Congressional Budget Ornce indicated in their November 17, 2010 report Wnemployment
Insurance Benefits and Family Income of the UnemployeC, the financial support provided by
unemployment benefits helps reduce financial hardships and reduces the poverty rate overall.9

Unemployment compensation has created or saved jobs, added to Gross State Product (GSP), and has
generated economic output in Pennsylvania as well. The Pennsylvania Department of Labor & Industry’s
Center for Workforce information & Analysis (CWIA) has projected the following metrics based on the
IMPLAN modeL’°

Assuming $28.1 billion UC dollars were paid into households making $100,000 or less from March 15,
2020 to September 22, 2020:

• 247,000 jobs are estimated to have been created and or saved.
• The value added to the economy, or amount put back into the GSP, is $21.5 billion.
• For every’ SI billion put into households, an additional 5270 million is generated in statewide

output or sales.

Assuming S 15.8 billion tiC dollars from FPUC (the extra 5600 per week) were paid into households
making SI 00,000 or less from March 29, 2020 to July 25,2020:

• 150,400 jobs are estimated to have been created and or saved.
• The value added to the economy, or amount put back into the GSP is $13.0 billion.

Assuming $1.6 billion UC dollars from the President’s Lost Wage Assistance (the extra 5300 per week)
were paid into households making $100,000 or Less from August 1,2020 to September 5,2020:

• 15,000 jobs are estimated to have been created and or saved.
• The value added to the economy, or amount put back into the GSP is $1.3 billion.

By allowing claimants to backdate claims up to 52 weeks and receive benefits for which they are entitled,
this regulation will provide broad economic, financial, and social benefits to claimants and their
communities through the creation or saving ofjobs and contributing to the Pennsylvania economy.

(18) Explain how the benefits of the regulation outweigh any cost and adverse effects.

By allowing up to 52 weeks of backdating, this regulation will ensure that claimants are able to receive
benefits for all the claims weeks to which they are legally eligible. Without this provision, many claimants
who were unable to file or resolve their claims within the standard two- or six-week period for backdating
(depending on the reason). established in the Department’s existing UC regulations. would be unable to
receive the benefits for which they and their employers paid unemployment taxes. While not expanding
backdating would result in fewer dollars being drawn from the UCTF, the fund exists to pay claims to
claimants whose taxes and those of their employers went into the UCTF. By allowing for up to 52 weeks
of backdating, the UCTF may reach insolvency faster and take longer to return to the legislatively defined

https://www.cbo.gov/publication’25 115
I SI I’LAN project this in formation during normal tinies and asstuucs all industries are functioning. These are not normal times.

the Depan inent eels it is I mporlant to frame the data in the appropriate conteI.
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level of solvency, but the UCTF is funded by claimants and their employers for the benefit of claimants
when they are unemployed. This regulation amends the current regulations to take into account the delays
caused by the COVID-19 global pandemic, delays that were not the fault of the claimant, and ensures that
the spirit of the UC Law is reflected in the letter of its regulations.

(19) Provide a specific estimate of the costs and/or savings to the regulated community associated with
compliance, including any legal, accounting or consulting procedures which may be required. Explain
how the dollar estimates were derived.

The Department has not projected any cost increase to the regulated community. This regulation does not
include any additional reporting, record keeping, or paperwork requirements for the regulated community.

(20) Provide a specific estimate of the costs and1or savings to the local governments associated with
compliance, including any Legal. accounting or consulting procedures which may be required. Explain
how the dollar estimates were derived.

The Department has not projected any cost increase to local governments, including no increase in legal,
accounting or consulting costs.

(21) Provide a specific estimate of the costs and/or savings to the state government associated with the
implementation of the regulation, including any legal, accounting, or consulting procedures which may
be required. Explain how the dollar estimates were derived.

immediately, the extension of backdating to up to 52 weeks will realize cost savings from reduced fact
findings associated with claimants who attempt to backdate beyond the standard two (2) or six (6) weeks
permitted in existing regulations, resulting in fewer inquiries by the regulated community. Stafftime can
be redirected to processing claims, providing customer senice, and tiC administration. If claimants were
able to successfully backdate for all of the weeks they were eligible, the tiC call center staff may be able
to approve the claimanCs backdated claim. Currently, the initial conversation between call center staff
and claimant is followed by a note from the tiC staff to a UC examiner. The UC examiner then follows
up with the claimant and issues a denial for all requested weeks of backdating beyond what the current
regulation allows. These calls can last between 10 to 15 minutes. This does not include the possible
multiple attempts that staff may need to make to reach the claimant again. While the Department has not
collected data on the number of claimants who have filed for weeks that cannot be backdated under current
regulations, based on the extensive delays in responding to email, chat, and phone inquiries from
claimants, the Department anticipates substantial savings to state government through the reduced number
of and time needed for conducting the large number of fact findings related to those delays.

The high volume of backdated UC claim requests has continued into the Fall of 2020. Data was collected
for the week of September 14, 2020. Each of the 239 UC claim examiners continued to receive between
5 to 10 backdating requests per week. The requests range between 10 to 26 weeks in backdated claims.
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(22) For each of the groups and entities identified in items (19)-(21) above, submit a statement of legal,
accounting or consulting procedures and additional reporting, recordkeeping or other paperwork,
including copies of forms or reports, which will be required for implementation of the regulation and an
explanation of measures which have been taken to minimize these requirements.

This regulation does not create new paperwork requirements and reduces the administrative burden on
UC Staff.

(22a) If forms are required for implementation of the regulation, attach copies of the forms here. ifyour
agency uses electronic forms, provide links to each form or a detailed description of the information
required to be reported. Failure to attach forms, provide links, or provide a detailed description of
the information to be reported will constitute a faulty delivery of the regulation.

Claimants who want to backdate a claim up to 52 weeks because of COVID-19 related delays will do so
in the existing hi-weekly claim system and by completing the existing Claimant Questionnaire Reporting
Requirements Backdating form.

Currently, claimants must complete a Claimant Questionnaire Reporting Requirements Backdating form
when filing a backdated UC claim. The form is attached to this packet.

(23) In the table below, provide an estimate of the fiscal savings and costs associated with implementation
and compliance for the regulated community, local government, and state government
for the current year and five subsequent years.

Costs and savings are too speculative to reliably quantify. However, as described above, costs will be
minimal and savings from a reduction in fact finding are likely to be significant.

2018-2019 2019-2020 202(1-2021 2021-2022 2022-2023 2023-2024
SAVINGS: $ $ $ $ $ $

Regulated Community

Local Government

State Government S S $ S $ S

Total Savings

COSTS:

Regulated Community

Local Government

State Government

Total Costs

REVENUE LOSSES: -0- -0- -0- -0- -0- -0-

Regulated Community -0- -0- -0- -0- -0- -0-

Local Government -0- -0- -0- -0- -0- -0-

State Government -0- -0- -0- -0- -0- -0-
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Total Revenue Losses -0- -0- -0- -0- -0- -0-

(23a) Provide the past three-year expenditure history for programs affected by the regulation.

Program FV2015-2016 F12016-2017 FY2017-2018 FY2018-2019

Unemployment 571.1 19,498.09 S63.973.826.02 556,944,353.65 560,525,541.18
Compensations
Service Centers
Unemployment S 10,230,851.76 56,435,121 .51 54,648,666.59 S5,906,135.81

Compensation

Policy Department

(24) For any regulation that may have an adverse impact on small businesses (as defined in Section 3 of
the Regulatory Review Act, Act 76 of 2012), provide an economic impact statement that includes the
following:

(a) An identification and estimate of the number of small businesses subject to the regulation.
(b) The projected reporting, recordkeeping and other administrative costs required for compliance

with the proposed regulation, including the type ofprofessional skills necessary for preparation
of the report or record.

(c) A statement of probable effect on impacted small businesses.
(d) A description of any less intrusive or less costly alternative methods of achieving the purpose of

the proposed regulation.

This regulation will not have an adverse impact on small businesses.

(25) List any special provisions which have been developed to meet the particular needs of affected
groups or persons including, but not limited to, minorities, the elderly, small businesses, and farmers.

No speciaL provisions have been developed to meet the particular needs of minorities, the elderly, small
businesses, or famers.

However, according to the Economic Policy Institute, the black unemployment rate has been, and
continues to be, significantly higher than the white unemployment rate. This is true at the education
level.

‘I https://www.epi.org/publication/hlack-workers-covid/
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A majority of Pennsylvanians collecting unemployment were previously employed in occupations in the
lower haLf of the income spectrum. The following information depicts the UC recipient distribution by
average weekly wage for UC benefit applications since March 15, 2020. As of September 22, 2020,
67.5% of all UC recipients had a pre-UC average weekly wage of less than S 1,000/week. Specifically,
the 2019 average weekly wage in Pennsylvania was 51,099.26.12 Therefore, this proposed regulation will
assist Pennsylvanians in the lower half of the income spectrum.

Less than $200 3.7%

$200-$399 16.4%

$400-$59g 18.1%

Average $600S799 16.8%

Weekly $800-S999 12.5%
Wage $1,000-$1,199 9.0%

$1,200-$1,499 8.9%

$1,500 and over 8.8%

Unknown 5.8%

Data provided by the CWIA.

(26) Include a description of any alternative regulatory’ provisions which have been considered and
rejected and a statement that the least burdensome acceptable alternative has been selected.

The Department did not consider alternative regulatory provisions. The Department considers the
amendment in this rulemaking to be the least burdensome means of achieving the objective of ensuring
that otherwise eligible claimants are able to receive the benefits to which they are entitled but are currently
unable to obtain due to delays caused by the surge in initial claim applications as a result of the global
COVID-19 pandemic.

(27) In conducting a regulatory’ flexibility analysis, explain whether regulatory methods were considered
that will minimize any adverse impact on small businesses (as defined in Section 3 of the Regulatory
Review Act, Act 76 of 2012), including:

a) The establishment of less stringent compliance or reporting requirements for small businesses;
b) The establishment of less stringent schedules or deadlines for compliance or reporting

requirements for small businesses;
c) The consolidation or simplification of compliance or reporting requirements for small businesses;
d) The establishment of performance standards for small businesses to replace design or

operational standards required in the regulation; and
e) The exemption of small businesses from all or any part of the requirements contained in the

regulation.

ID hctps://www.wockstats.dti.pa.gov/DocumentsISAWWcalyear.pdf

13



The Department did not conduct a regulatory’ flexibility analysis because the Department does not
anticipate any adverse impact on small businesses. This regulation reduces the number of fact findings
conducted by UC Staff that would require responses from small businesses.

(28) If data is the basis for this regulation, please provide a description of the data, explain in detail how
the data was obtained, and how it meets the acceptability standard for empirical, replicable and testable
data that is supported by documentation, statistics, reports, studies or research. Please submit data or
supporting materials with the regulatory package. If the material exceeds 50 pages, please provide it in a
searchable electronic format or provide a list of citations and internet links that, where possible, can be
accessed in a searchable format in lieu of the actual material. If other data was considered but not used,
please explain why that data was determined not to be acceptable.

Not applicable because data was not the basis for this regulation.

(29) Include a schedule for review of the regulation including:

A. The length of the public comment period: N/A

B. The date or dates on which any public meetings or hearings
will be held: N/A

C. The expected date of delivery’ of the final-form regulation: Fall 2020

D. The expected effective date of the final-form regulation:
Upon publication in the
Pennsylvania Bulletin.

E. The expected date by which compliance with the final-form
regulation will be required: Upon publication in the

Pennsylvania Bulletin.

F. The expected date by which required permits, licenses or other
approvals must be obtained: N/A

(30) Describe the plan developed for evaluating the continuing effectiveness of the regulations after its
implementation.

The Department of Labor & Industry’ will evaluate the effectiveness of this emergency regulation by
quantifying the number of claims that were successfully backdated and paid. as well as the amount of
money deservedly delivered through claimants backdated claims.
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pennsy[vania
DEPARTMENT OF LABOR & INDUSTRY
OFFICE OF UNEMPLOYMENT COMPENSATION BENEFITS POLICY

CLAIMANT QUESTIONNAIRE
REPORTING REQUIREMENTS

BACKDATING

Claimant’s Name: Social Security No.: xxx-xx

Today’s Date:

______________________

Backdating Request Date
(if not Today’s Date):

________________________

In order for the department to determine your eligibility for unemployment compensation, please
answer the following questions:

1. Currently, the effective date of your application for benefits (AB) is

___________

NOTE: AB dates must start on a Sunday.
Are you requesting an earlier benefit year start date? Yes C No C If NO, go to Question #2.

If yes,
• What date are you requesting?

• Did you attempt to flle an application for benefits prior to your current AB date?
YesC NoC

• If yes, complete the Prior Attempts chart in Question #6 on the reverse of this form.

2. Are you requesting the ability to file for weeks earlier than the date you contacted, or attempted to
contact, the UC service center? Yes C No C If NO, go to Question #3.

If yes,
• Please list all requested claim week(s):

NOTE: All claim weeks (CWEs) start on Sunday and end on Saturday.

• Did you attempt to file for the claim week(s) listed above prior to today (or the “Backdating
Request Date’)? Yes C No C

• If yes, complete the Prior Attempts chart in Question #6 on the reverse of this form.

3. Please provide the name of your last employer:

4, Please provide the last date worked:

S. Did you work during any of the weeks you are requesting? Yes C No C
If yes, please provide the following information for each week: (Attach additional sheets if needed.)

S

Claim Week Gross Vacation Holiday # Hours Hours Hourly Rate or Date
Ending Date Earnings Pay Pay Worked Missed* Weekly Salary Wages Paid

r $ $ $

Y $ $ .; S

I $ $ I $
4 5 $ $ $

*Hours Missed: Work was available to you but you did not work.

uc-loi 1 REV 01-20 iPage ii



6. Prior Attempts to File an AB or File Claims for Benefits
Indicate the method Phone number used Explain why the attempt was

Attempt date used to attempt to file to contact UC service unsuccessful. Include any
an AB or claim week. center, if applicable, error messages received.

Click here to enter a Li PA Teleclaims (PAT)
date. Li Internet

C Telephone C -

Li Mail

Click here to enter a Li PA Teleclalms (PAT)
date, Li Internet

Li Telephone -

Li Mail

Click here to enter a Q PA Teleclaims (PAT)
date. Li Internet

Li Telephone C -

Li Mail

7. Please give the reason(s) you did not follow your tiling schedule or did not file on time for the AS date
and/or claim week(s) you are requesting.

8. Were you able to work and available for work during the week(s) you are requesting? Yes Li No Li
If NO, please explain:

9. Are you currently able to work and available for work? Yes Li No Li
If NO, please explain:

10, Is there any additional information that you feel may affect your eligibility for unemployment
compensation?

Please be advised that the department cannot guarantee the security of personally identifiable
information submitted via unsecured means such as: fax or unencrypted email systems.

Claimant’s Name:

________________________________

Social Security No.: XXX-XX________

I certify that all information I have provided in this document is correct and complete.
I acknowledge that false statements in this document are punishable pursuant to 18 Pa. CS.
§4904, relating to unsworn falsification to authorities.

Claimant’s Signature:

___________________________________

Date:

_____________________

Claimant’s information provided by telephone to UC representative: on:___________

Auxiliary aids and services are available upon request to individuals with disabilities.
Equal Opportunity Employer/Program
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EMERGENCY CERTIFIED FINAL-OMIflED RULEMAKING

Title 34 Labor and Industry
Part II. Bureau of Employment Security

Subpart A. Unemployment Compensation
Chapter 65. Employee Provisions
[34 Pa. Code, Part II, Chapter 65]

In accordance with section 201(a) of the Pennsylvania Unemployment Compensation Law
(UC Law) (43 P.S. § 761(a)), section 204(3) of the Commonwealth Documents Law (CDL) (45
P.S. § 1204(3)). and section 6(d) of the Regulatory’ Review Act (71 P.S. § 745.6(d)). the
Department of Labor and Industry (Department), Office of Unemployment Compensation Benefits
Policy, amends section 65.43a (relating to extended filings), to read as set forth in Annex A.

Stututojy Authority

This emergency certified final-omitted rulemaking is issued under the authority of section
201(a) of the UC Law (43 P.S. § 761(a)). That section provides that the Department “shall have
power and authority to adopt, amend, and rescind such rules and regulations, require such reports
from employers, employes. the board and from any other person deemed by the department to be
affected by this act, make such investigations, and take such other action as it deems necessary’ or
suitable.” 43 P.S. § 76 1(a).

Pursuant to section 201 of the CDL, an agency is required to provide public notice of its
intention to promulgate, amend or repeal administrative regulations. 45 P.S. § 1201. Section 202
of the CDL requires agencies to review and consider any written comments submitted pursuant to
section 201 and authorizes agencies to hold such public hearings as appropriate. 45 P.S. § 1202.
However, pursuant to section 204 of the CDL, an agency may omit or modify the procedures
specified in sections 201 and 202, iE

The agency for good cause finds (and incorporates the finding and a brief statement
of the reasons therefor in the order adopting the administrative regulation or change
therein) that the procedures specified in sections 201 and 202 are in the
circumstances impracticable, unnecessan’. or contrary to the public interest.

45 P.S. § 1204(3). These regulations are promulgated under section 204(3) of the CDL, because,
as explained herein, the Department has determined that the provisions of sections 201 and 202 of
the CDL are, in these circumstances impracticable, unnecessary, or contrary to the public interest.
45 P.S. § 1204(3).

These regulations are also being submitted as emergency certified regulations. Section
6(d) of the Regulatory Review Act (RRA) (71 P.S. § 745.6(d)) allows an agency to immediately
implement a final-omitted regulation when the Governor certifies that promulgation is necessary
to respond to an emergency circumstance specified in the RRA. Here, on October 23, 2020, the



Governor issued a Certification of Need for Emergency Regulation finding that this final-omitted
rulemaking is required to protect the public health, safety and welfare.

The Governor has determined that this final-omitted rulemaking is necessary because of
the unprecedented COVID-19 global pandemic. The Governor issued a Proclamation of
Emergency Disaster on March 6, 2020 and subsequently ordered the closure of non-life-sustaining
businesses, resulting in significant unemployment in this Commonwealth.

This emergency certified final-omitted rulemaking is required to protect the public health,
safety and welfare as authorized by the CDL and the RRA. Specifically, the amendment in this
rulemaking is immediately necessary, as it impacts the financial welfare of Commonwealth
citizens with new and continued unemployment compensation (UC) claims, by authorizing the
backdating of unemployment compensation applications and claims for as many as 52 weeks
during this unprecedented period of high unemployment directly related to the COVID-19 global
pandemic. This amendment will give the Department the authority to expedite the processing of
UC applications and claims for claimants who filed late due to the COVID-19 global pandemic.
Accordingly, utilizing the procedures specified in sections 201 and 202 of the CDL for this
amendment is, under these circumstances, impracticable and contrary to the public interest.

Background

The criteria to be eligible for UC benefits include a requirement that a claimant has made
a claim for compensation “in the proper manner and on the form prescribed by the Department.”
43 P.S. § 801(c). Claimants are required to file claims for compensation bi-weekly. 34 Pa. Code
§ 65.43. Upon filing an application for UC benefits, the Department provides the claimant with a
personal identification number (tIN”). The PIN is unique to each claimant and allows the
claimant to access the Department’s Internet claims’ filing system and to use PA Teleclaims
(“PAT”), the Department’s system for filing claims by telephone. The existing regulation permits
claimants to “backdate” their claims in certain circumstances and provides a limitation on the
number of weeks that a claimant can be permitted this extended filing. 34 Pa. Code § 65.43a.

On March 6, 2020, the Governor issued a Proclamation of Emergency Disaster related to
the COVID-19 global pandemic. He also ordered a shutdown of non-life-sustaining businesses in
the Commonwealth. As a result, the unemployment rate rose significantly, and the Department
received an overwhelming number of new claims. Due to the pandemic, the Commonwealth’s
unemployment rate spiked from 4.7% in February 2020 to 16.1% two months later in April 2020.
For context, during the Great Recession, it took 34 months for Pennsylvania’s unemployment rate
to reach its highest level, from 4.1% in May 2007 to 8.8% in March 2010. The 1.1% increase in
the Commonwealth’s unemployment rate between February (4.7%) and March 2020 (5.8%) was
the largest month-over-month increase on record at the time. The month-over-month increase
between March and April 2020 (16.19/o) was ten times higher— 10.3%. Since March 6,2020, the
Department has received over 2.6 million initial claim applications for regular UC. In the three
weeks between March 5 and April 4. Pennsylvani&s UC system experienced a surge of initial
claims, receiving 1,068,493 claims in just 21 days. Because of the abrupt increase in claims, the
Department has had difficulty responding to claimants who have filing issues or need additional
assistance. Some of those claimants may have made a valid application for benefits but did not
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timely file bi-weekly claims because they were not aware that they were eligible. Other claimants
have indicated that they attempted to file for regular UC benefits in March or April. but their
applications were not processed, and PINs were never issued. Therefore, they were unable to
timely file claims for benefits. Accordingly. CC Set-vice Center staff are experiencing a significant
number of claimants filing for regular UC who request backdating of their applications for benefits
to March or April 2020.

This was not a problem unique to the Pennsylvania UC System. According to the
Economic Policy Institute (EPI). millions of individuals in states across the nation were unable to
file unemployment claims due to the unprecedented number of claims unemployment systems
faced. According to EPI. “qor every ID people who said they successfully filed for
unemployment compensation benefits” from mid-March to mid-April, “[tjhree to four additional
people tried to apply but could not get through the system to make a claim” and “two additional
people did not try to apply because it was too difficult to do so.” Bevins, J. (June 26, 2020).
Cutting off the S600 boost to unemployment benefits would be both cruel and bad economics.
https: \\ UPi,t’[u lilou etLEtEt —Gll—tl1c—(’({)—lOi’,t—tO—1flICI11j)!t\ nicrit—hcncIits—otiltl—bc—butli—
caiel—and—bad—ecoiiciin ics—fle\s —pCtsot1al—II1c1lllc—dat.I—sho\’ —i tst—h4\\ ini —Iic
dill-will-bc

The high volume of requests for the backdating of CC claims has continued into the Fall
of 2020. The Office of CC Service Centers collected data on the number of backdating requests
reccived for the week of September 14, 2020. Each of the 239 UC claim examiners continued to
receive between 5 to 10 backdating requests per week. The requests range from 10 to 26 weeks in
backdated claims.

Pursuant to 34 Pa. Code § 65.42, a claimant’s application for benefits is effective on the
first day of the calendar week in which the application is filed or deemed filed in accordance with
section 65.43a, whichever is earlier. Where a claimant requests that the application is backdated
to an earlier date, there are several reasons that may form the basis for the backdating, as set forth
in section 65.43a. Currently, the maximum amount of allowable weeks available to a claimant
who was unable to have his or her application processed due to high call volume and/or a system
malfunction is ten (10), specifically: six (6) weeks for an excessive volume oftelephone calls; two
(2) additional weeks for an unavailable/malfunctioning system; and two (2) additional weeks for
making all reasonable efforts to file timely but being unable to do so through no fault of the
claimant. Pursuant to section 65.43a(h). if a claimant is prevented from timely filing an
app’ication for benefits and two (2) or more of the reasons apply. the Department can “stack” the
reasons to provide the longest extension. 34 Pa. Code § 65.43a(h). Section 65.43a(e) of the
Department’s current CC regulations allows for up to 52 weeks of backdating where “[aJ CC
Office fails to accept a filing as a result of error or mistake by the Department”; however, this
exception does not cover the vast majority of requests for backdating that the Department has
received for CC applications and claims filed as a result of the COVID-19 global pandemic.

With an amendment to allow up to 52 weeks of backdating during this current period of
“high unemployment” as defined in 43 P.S. § 8l5(a.l)(2), those claimants who were unable to
successfully file their applications at the beginning of the pandemic will not lose benefits to which
they are entitled and, if otherwise eligible, will receive their much-needed funds.
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According to section 203(i) of the Federal-State Extended Unemployment Compensation
Act of 1970,26 U.S.C. 3304 note, a period of high unemployment exists where, for the most recent
three months for which data for all states is published, the average total unemployment rate (TUR)
in the state (seasonally adjusted) for the most recent three-month period equals or exceeds 8.0
percent. Further, a high unemployment period occurs when the average TUR in the state
(seasonally adjusted) equals or exceeds 110 percent of the average TUR for either or both
corresponding three-month periods in the two preceding calendar years. Id. With the
announcement of the 13.7 percent unemployment rate for July 2020, the CommonivealtIis three-
month average TUR reached 13.4 percent, exceeding the threshold of 8.0 percent to constitute a
period of high unemployment. Based on current projections, the Commonwealtlfs TUR could
remain above 8.0 percent (and 110 percent for the same period for one or both of the previous two
years), and thus a period of high unemployment would remain, until September 2021.

The Governor has determined that the inability of claimants to retroactively file claims
during a period of high unemployment, for weeks of benefits to which they would otherwise be
entitled, constiWtes a condition which may threaten the public health, safety or welfare. As a
result, he has executed a Certification of Need for Emergency Regulation. Amending the
regulations to include 52 weeks of backdating for applications and claims tiled on or after March
6, 2020, through the end of the period of high unemployment, as that term is defined in the UC
Law (43 P.S. § 815(a.l)(2)), related to the COVID-19 pandemic, would allow the Department to
backdate application and claim filings delayed by the pandemic, permit the Department’s UC staff
to accept backdated claims without conducting time-intensive fact finding, and allow otherwise
eligible claimants who were unable to successfully file their applications at the beginning of the
pandemic to receive their much-needed benefits. Specifically, this regulation will benefit many of
the individuals who filed the 1,068,493 claims in the three weeks between March 15 and April 4
and the 2.6 million claims filed since March 6, 2020. Lastly, an immediate amendment to the
regulation is necessary to protect the health, safety and welfare of individuals who are unemployed
as a result of the COVID-l9 global pandemic.

Coniplianec’ with Executive On/er 1996—1

Since March 2020. the Department has received thousands of comments and questions
from claimants, legislators, and members of the general public about backdating and the delays to
the processing and resolution of claims that have resulted from the 2.5 million claims received in
less than six months, a historic figure unlikely to be surpassed in the future. The Department has
received input from claimants, legislators, and members of the public through various channels—
hundreds of thousands of calls and hundreds of thousands of emails received and responded to by
the UC Service Centers, thousands of email and telephone inquiries from legislators and legislative
staff, in addition to weekly calls held by the Department and legislative leadership and in
testimony provided on multiple occasions to the House and Senate Labor and Industry
Committees.

In the interest of ensuring that this regulation represents stakeholder consensus to the
greatest degree possible, the Department has solicited input from additional stakeholders before
proceeding. On October 9, 2020, the Department contacted the AFL-CIO, Community Legal
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Senices, Philadelphia Legal Assistance, and the Pennsylvania Chamber of Business and Industr
to discuss the contents of this emergency regulation in its draft form and to seek their comments.
On Friday, October 16, 2020, the Pennsylvania Chamber of Business and Industry expressed they
bad no objection to this emergency regulation. On October 20, 2020, Community Legal Services
and Philadelphia Legal Assistance expressed their approval of the emergency regulation. As of
submittal of this regulation to the Independent Regulatory Review Commission, the House and
Senate Labor and Industry Committees, and the Legislative Reference Bureau for publication in
the Pennsylvania Bulletin, the Department has yet to receive comment from the AFL-CIO.

The Department has also engaged with the General Assembly about this emergency
regulation. On Tuesday, October 20, 2020, the Department provided testimony to the House Labor
and Industry Committee, including testimony about its intent to file this emergency certified
regulation in order to allow a claim to be backdated for up to 52 weeks because of the COVID- 19
global pandemic.

Purpose

The purpose of this emergency certified final-omitted rulemaking is to permit up to 52
weeks of extended filing, or backdating, of UC claims of individuals who are unemployed through
no fault of their own for the duration of the period that began with the Governor’s issuance of the
Proclamation of Emergency Disaster on March 6,2020, related to the COVID- 19 global pandemic,
until the end of the current period of “high unemployment,” as that term is defined in the UC Law.
See 43 P.S. § 815(a.l)(2).

Sunu,za;y ofFinal—Onutted Rulemaking

34 Pa. Code § 65.43a. Extended filing.

This emergency certified final-omitted rulemaking will amend subsection (e) to add an
additional option for backdating: permitting backdating of UC applications and claims for up to
52 weeks, where a claimant who is unemployed through no fault of his or her own failed to timely
file an application or bi-weekly claims. This rulemaking Limits the availability of such extended
filing to the period from March 6, 2020 through the end of the current “period of high
unemployment” as defined in 43 P.S. § 815(a.1)(2).

Affl’cted Persons

This emergency certified final-omitted rulemaking will affect individuals who could have
filed applications and/or claims for UC benefits on or after March 6, 2020, through the end of the
current statutorily-defined period of high unemployment.

Fiscal Impact

Costs associated with this amendment are too speculative to reliably quantify. By allowing
for up to 52 weeks of backdating, the UC Trust Fund may reach insolvency faster and take longer
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to return to the legislatively-defined level of solvency. However, the monies in the hind are paid
by claimants and their employers for the benefit of claimants when they are unemployed.

This amendment wilt immediately realize cost savings due to a reduction in the UC stalls
fact-findings tasks. The current process for a claimant to request backdating beyond the standard
two (2) or six (6) weeks permitted in the regulation, is time consuming and involves at least two
UC staff members. A claimant first speaks with a member of the UC call center staff, who refers
the backdating matter to a UC claims’ examiner. The UC claims examiner contacts the claimant,
which may take several attempts. Calls between the UC claims’ examiner and claimants can last
between 10 to 15 minutes. Ultimately. the UC claims’ examiner must issue a denial for the
requested weeks of backdating beyond what the current regulation allows. If claimants were able
to successftflly backdate for all eligible weeks, the UC call center staff may be able to approve the
claimanis backdated claim without the need for a UC claims examiner. The staff time saved by
the amendment can be redirected to processing claims, providing customer service, and UC
administration.

There will be other financial benefits realized as a result of the amendment.
Unemployment benefits provide substantial economic benefits to communities with rising
unemployment as those benefits allow for continued, although reduced, consumer spending.
Accordingly, those claimants who were unable to file their applications successffilly at the
beginning of the pandemic will receive their much-needed hinds.

Reporting, Reeordkc’eping cizid Papentvrk Requirements

There are no additional reporting, record keeping or paperwork requirements.

Sunset Date

There is no sunset date for these regulations. The authorization for the backdating of UC
applications and claims will cease once the high unemployment period ends.

Contact Person

The contact person is Susan Dickinson, Office of UC Benefits Policy, Department of Labor
and Industry, 6th Floor, Laborand Industry Building, 651 Boas Street, Harrisburg PA 17120, (717)
787-4403, sdickinsonpa.gov.

RegLilatosy Review

Under section 5.1(c) of the Regulatory Review Act (71 P.S. § 745.5a(cfl, on October 27,
2020, the Department submitted a copy of this emergency certified final-omitted rulemaking to
the Chairpersons of the Senate Committee on Labor and Industiy and the House Committee on
Labor and Industry, the Independent Regulatory Review Commission (IRRC), and the Office of
Attorney General. In addition to submitting the emergency certified final-omitted rulemaking. the
Department has provided the Committees. IRRC, and the Office of Attorney General with a copy
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of a detailed Regulatory’ Analysis Form prepared by the Department. A copy of this material is
available to the public upon request.

Under section 6(d) of the Regulatory Review Act (71 P.S. § 745.6(d)), the Governor has
certified that this final-omitted regulation is required to meet an emergency condition that threatens
the public health, safety and welfare. As such, this emergency certified final-omitted regulation is
effective upon publication in the Pennsvlvcznk, BLIIk’tin. Pursuant to section 5.1(e) of the
Regulatory Review Act (71 P.S. § 745.5a(e)), IRRC will review this regulation at its meeting on
December 3, 2020.

Findiizgs’

The Department finds that:

(a) This emergency certified final-omitted rulemaking is authorized by section 20 1(a) of
the Pennsylvania Unemployment Compensation Law (43 P.S. § 76 1(a)), section 204(3)
of the Commonwealth Documents Law (45 PS. § 1204(3)), and section 6(d) of the
Regulatory Review Act (71 P.S. § 745.6(d)).

(b) Use of the emergency-certified rulemaking procedure provided in section 6(d) of the
Regulatory’ Review Act, 71 P.S. § 745.6(d). is appropriate because this regulation is
required to protect the public health, safety and welfare based on the Governor’s
Certification of Need for Emergency Regulation dated October 23, 2020.

The Department, acting under the authorizing stawtes, orders that:

(a) The regulations of the Department, 34 Pa. Code, Chapter 65, are modified by
amending section 65.43a to read as set forth in Annex A.

(b) The Department shall submit this regulation to the Office of General Counsel
and the Office of Attorney General for review and approval as to form and legality,
as required by law.

(c) The Department shall submit this regulation to Independent Regulatory Review
Commission and the Senate and House Labor and Industry Committees as required
by law.

(d) The Secretary’ of the Department shall certiE this regulation and deposit it with
the Legislative Reference Bureau as required by law.

(e) This emergency-certified final-omitted regulation takes effect immediately
upon publication in the Pc’nnsvhnnia Bulletin.
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ANNEX A

Title 34. Labor and Industry
Part II. Bureau of Employment Security

Subpart A. Unemployment Compensation
Chapter 65. Employee Provisions

§ 65.43a. Extended filing.

* *

(c) The Department will deem an application for benefits to be filed prior to the week in which
it actually is filed if the claimant did not file the application earlier for a reason listed in
subsection (e). The Department will deem the application to be filed during the week that
precedes the week of actual filing by the number of weeks indicated in subsection (e).

(d) If a claimant fails to file a claim for compensation within the time allowed in subsection (a)
or (b) or § 65.43 (relating to claims for compensation—when to file), for a reason listed in
subsection (e), the time for filing the claim is extended for the number of weeks indicated in
subsection (e).

(e) For purposes of subsections (c) and (d) the number of weeks is determined as follows:

N,unhcn
Reaxoiz of

1L’CCkS

The Department suspends accepting filings or is unable to handle all filings, due to an
6excessive volume of telephone calls or other reasons.

The claimant attempts to file by telephone, Internet or fax transmission in accordance
with § 65.41 (relating to filing methods), the method used to attempt to file is
unavailable or malfunctions, and the attempt to file occurs on the last day that the —

claimant could timely file by the method used
A UC Office fails to accept a filing as a result of error or mistake by the Department. 52
Sickness or death ofa member of the claimant’s immediate family or an act of God. 2
Other, if the claimant makes all reasonable and good faith efforts to file timely but is
unable to do so through no fault of the claimant.
Durin2 the period following the issuance of the March 6, 2020 Proclamation of
Emergency Disaster, issued pursuant to 35 Pa. C.S. S 7301 due to the coronavirus
(COVLD-19) pandemic, until the end of the current “high unemployment” period. 52
as that term is defined in 43 P.S. S 815(a.I)(2).

*****



GOVERNOR’S OFFICE
Certification of Need for Emergency Regulation

WHEREAS, the Pennsylvania Unemployment Compensation Law (UC Law), 43 P.S. §
751-919.105, authorizes the Department of Labor and Industry (Department) to promulgate
regulations to implement the tiC Law, pursuant to section 201(a), 43 P.S. § 761(a): and

WHEREAS, sections 65.41, 65.42, 65.43 and 65.43a of the regulations in Title 34 of the
Pennsylvania Code, 34 Pa. Code § 65.41, 65.42, 65.43 and 65.43a, provide the requirements for
filing Unemployment Compensation (tiC) benefits applications and claims; and

WHEREAS, section 65.41 of the regulations (relating to filing methods), 34 Pa. Code §
65.41, describes the acceptable methods of filing applications and claims by one of the following:
telephone; internet, or application form sent via U.S. Mail or by facsimile; and

WHEREAS, section 65.42 of the regulations (relating to application for benefits—effective
date), 34 Pa. Code § 65.42, defines the application for benefits’ effective date as the first day of
the calendar week in which the application is filed or deemed filed in accordance with section
65.43a (relating to extended filing), whichever is earlier; and

WHEREAS, section 65.43 of the regulations (relating to claims for compensation—when
to file), 34 Pa. Code § 65.43, requires claimants to file biweekly claims for benefits no later than
the last day of the week immediately following the two-week period; and

WHEREAS, subsections (c). (d) and (e) of section 65.43a of the regulations (regarding
extended filing), 34 Pa. Code § 65.43a, permit claimants to extend the filing deadline for
applications and claims undercertain circumstances, which is a process referred to as tackdating”
because it allows a claimant’s application or claim to be backdated to an earlier time than the actual
filing; and

WHEREAS, in most instances, section 65.43a of the existing regulations does not allow
an application or claim to be backdated by more than six (6) weeks; and

WHEREAS, the COVID-19 global pandemic caused historic numbers of initial UC
applications in Pennsylvania, including 1,068,493 initial claims filed in the twenty-one day period
from March 15, 2020 through April 4, 2020. surpassing the highest number of initial applications
previously filed in one year (over 960,000 in 2009); and

WHEREAS. the influx of UC applications and claims caused by the COVID-19 global
pandemic caused delays in filing and processing applications and claims; and

WHEREAS. following the Proclamation of Emergency Disaster for the COVID-19
outbreak on March 6,2020, a significant number of individuals attempted to file applications and
claims requiring more than six (6) weeks of backdating; and



WHEREAS, since March 6, 2020, the Department has received over 2.5 million initial UC
claim applications; and

WHEREAS, requests for backdating require the Departments UC Staff to conduct time
intensive fact-finding activities, which can further delay the payment of benefits to unemployed
Pennsylvanians; and

WHEREAS, amending the Department’s UC regulations to include fifty-two (52) weeks
of backdating for applications and claims fiLed on or after March 6, 2020 through the end of the
current high unemployment period, as that term is defined in the UC Law (43 P.S. § 8l5(a.1)(2)),
related to the COVID-19 pandemic, will authorize the Department to backdate applications and
claim filings delayed by the pandemic; and

WHEREAS. amending the UC regulations to include fifty-two (52) weeks of backdating
will permit the Department’s UC Staff to accept backdated claims without conducting time-
intensive fact finding; and

WHEREAS. amending the UC regulations to allow up to fifty-two (52) weeks of
backdating will permit otherwise eligible claimants who were unable to successfully file their
applications at the beginning of the pandemic to receive their much-needed benefits and help
restore their financial welfare; and

WHEREAS, an immediate amendment to the UC regulations is necessary to protect the
public health, safety and welfare of individuals who are unemployed as a result of the COVID-19
pandemic.

NOW THEREFORE, I do hereby certify that the regulaton’ amendment to 34 Pa. Code,
Part II, Subpart A, Chapter 65, following hereto as ANNEX A is required to meet the emergency
conditions enumerated in the recitals above and to safeguard the public health, safety and welfare
as described therein.

FURTHER, I hereby authorize the Secretan’ of the Department of Labor and Lndustn’ to
publish this amendment in the Peniisihvuia Bulletin as an Emergency Certified Final-Omitted
Rulemaking consistent with the provisions of Section 6(d) of the Regulatory Review Act, as
unzendc’d, 71 P.S. § 745.6(d).

GIVEN under my hand and the Seal of the Governor, at the City of Harrisburg, on this
23rd day of October in the year of our Lord two thousand and twenty, and of the

Commonwealth the two hundred and forty fifth.

TOM WOLF
Governor



pennsylvania
DEPARTMENT OF LABOR & INDUSTRY

October 27, 2020

The Honorable George D. Bedwick
Chairman, Independent Regulatory Review Commission
333 Market Street, 14th Floor
Harrisburg, PA 17101

Re: Certified-Emergency Final-Omitted Regulation 12-113
Department of Labor and Industry
Bureau of Employment Security
34 Pa. Code, Part II, Chapter 65

Dear Chairman Bedwick:

Enclosed is an emergency certified final-omitted rulemaking package
consisting of a Face Sheet, Emergency Certification, Preamble, Annex A, and
Regulatory Analysis Form with attachments.

The Department of Labor & Industry (Department) is submitting this
emergency certified final-omitted rulemaking to promulgate regulations under the
Pennsylvania Unemployment Compensation (UC) Law (UC Law), 43 P.S. § 751 —

919.105. The purpose of this rulemaking is to amend 34 Pa. Code § 65.43a to permit
backdating of UC applications and claims for up to 52 weeks, where a claimant who
is unemployed through no fault of his or her own failed to timely file an application
or bi-weekly claims during the period beginning with the Governor’s issuance of the
Proclamation of Emergency Disaster on March 6, 2020, related to the COVID-19
global pandemic, until the end of the current period of “high unemployment,” as that
term is defined in the UC Law. See 43 P.S. § 815(a.1)(2).

On October 23, 2020, Governor Wolf certified that these regulations be
published as certified-emergency regulations. Section 6(d) of the Regulatory Review
Act, 71 P.S. § 745.6(d), allows an agency to immediately implement a final-omitted
regulation when the Governor certifies that promulgation is necessary to respond to
an emergency circumstance. The Governor may certify an emergency regulation if
it is “required to meet an emergency which includes conditions which may threaten
the public health, safety or welfare Id.

This emergency certified final-omitted rulemaking would allow claimants to
request up to 52 weeks of backdating of applications or claims for UC benefits. It is
intended to address the high volume of requests for the backdating of UC claims
caused by the sudden and significant increase in the unemployment rate following
the shutdown of non-life-sustaining businesses in the Commonwealth. Because of the
abrupt increase in claims, the Department has had difficulty responding to claimants

Secretary of Labor and Industry
651 Boas Street I Harrisburg, PA 17121 IT 717.7052630 I F 717.787.88251 www.dli.pa.gov

Auxllian/ aids and services are available upon request to individuals with disabilities,
Equal Opportunity Employer/Program
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October 27, 2020

who have filing issues or need additional assistance. Some claimants may have made
a valid application for benefits but did not timely file bi-weekly claims because they
were not aware that they were eligible or may have been unable to file because their
applications were not processed. This has resulted in a significant number of
claimants requesting backdating of their applications and claims for benefits.

Written comments, recommendations or questions should be directed to Susan
Dickinson, Office of UC Benefits Policy, Department of Labor & Industry, 6th Floor
Labor & Industry Building, 651 Boas Street, Harrisburg, PA 17121; Telephone: (71])
787-4403; or by email tosdickinson@pa.gov.

The Department’s staff will provide your staff with any assistance required to
facilitate your review of this proposal.

Very truly yours,

‘cv ic*%
W. Gerard Oleksiak
Secretary

cc w/encl: The Honorable W. Gerard Oleksiak, Secretary
The Honorable Meg Snead, Secretary of Planning and Policy
Robert V. O’Brien, Executive Deputy Secretary
Bill Trusky, Deputy Secretary, Unemployment Compensation Programs
Allison Jones, Governor’s Office of Policy
Ronald Foster, Director of Legislative Affairs, Governor’s Budget Office
Neil Cashman, Director of Legislative Affairs
Julia Grubbs, Policy Director
Kelly K. Smith, Executive Deputy Chief Counsel
Maria Macus, Deputy Chief Counsel
Susan Dickinson, Director, Office of UC



TRANSMITTAL SHEET FOR REGULATIONS SUBJECT TO THE
REGULATORY REVIEW ACT

I.D. NUMBER: 12-113

SUB.JECT: Unemployment Compensation Backdating

AGENCY: DEPARTMENT OF LABOR & INDUSTRY

TYPE OF REGULATION

Proposed Regulation
OCT 2 7 2020

Final Regulation
Independent Regulatory

.
Review Commission

Final Regulation with Notice of Proposed Rulemaking Omitted

120-da’ Emergency Certification of the Attorney General

X 120-day Emergency Certification of the Governor

Delivery of tolled Regulation
a. With Revisions h. Without Re isiuris

FILING OF REGUlATION

DATE SIGNATURE DESIGNATION

HOUSE (OIRJI77TE ON L4BOR & LVDUSTRY

10121/20 j½ MAJORITY CHAIR Jim

ILc2J MINORITY CHAIR Patrick J. Harkins

SENATE ( VARII1TEE ON L.4BOR & LVDUSTR F

MAJORITY CHAIR Camera Bartolotta

MINORITY Cl-lAIR Christine M. Tanaglione

INDEPE1VAEAT REGULATOR F REIJE H’ COt1ISSIOA’

;JTTORNEFGENERAL (for Final Omitted only)

LEGLSLATII’E REFERENCE BUREAU(for Proposed only)

October 28. 2020



Stephen Hoffman

From: Kratz, Eric <ekratz@pasen.gov>
Sent: Tuesday, October 27, 2020 9:23 AM
To: Willard, Wendy (LI-OCC); Bulletin
Cc: kathy.benton@pasenate.com; IRRC; Stephen Hoffman
Subject: RE: Electronic Delivery -Emergency Final-Omitted Regulation 12-113 to Senate Standing

Committees

___________-- - -

Received: Thanks Wendy!
OCT 2 72020

From: Willard, Wendy (LIOCC) <wwillard@pa.gov> Independent Regulatory
Sent: Tuesday, October 27, 2020 9:16 AM Review Commission

To: Bulletin <bulletin@palrb.us>
Cc: Kratz, Eric <ekratz@pasen.gov>; kathy.bentcn@pasenate.com; Willard, Wendy (Ll-OCC) <wwillard@pa.gov>; IRRC
<irrc@irrc.state.pa.us>; shoffman@irrc.state.pa.us
Subject: Electronic Delivery -Emergency Final-Omitted Regulation 12-113 to Senate Standing Committees
Importance: High

® CAUTION : External Email %

__________

Pursuant to SR 318, authorizing the Legislative Reference Bureau to transmit regulations to the
appropriate committees for consideration, We are submitting Emergency Final-Omitted
Rulemaking — Regulation #12-113 to the Senate Labor and Industry Committee.

Please deliver by email to the Executive Directors of the Senate Standing Committee listed
below and provide written (email) Confirmation that this rulemaking was received by each
of the offices of the respective Committee chairs.

Eric Kratz, Executive Director, Senate Republican Labor Committee ekratz@pasen.gov
Kathy Benton, Executive Director, kathy.benton@pasenate.com

Please let me know if you have any questions or issues with delivery.

Thank you!!

Wendy K. Willard
Labor & Industry
Office of Chief Counsel
(717) 503-1675 (cell)

Wendy K. Willard I AD2
Office of Chief Counsel
PA Department of Labor and Industry

1



651 Boas Street, 10th Floor Harrisburg, PA 17121
Phone (717) 346-1191 Fax (717) 787-1303
www.dli.state.pa.us
Follow us on Twitter @PAtaborlndustrv

Confidentiality Notice and Disclaimer; The information contained in this communication may be confidential, is intended for the use
of the recipient(s) named above, and may be legally privileged. If the reader of this message is not the intended recipient, you are
hereby notified that any dissemination, distribution, or copying of this communication, or any of its contents, is strictly prohibited. If
you received this communication in error, please resend this communication to the sender and delete the original message and any
copy of it from your computer system. Thank You.

2



Stephen Hoffman

Kratz, Eric <ekratz@pasen.gov>
Tuesday, October 27, 2020 9:45 AM
Bulletin; Bartolotta, Senator Camera; Tartaglione, Christine; kathy.benton@pasenate.com
Martin, Megan; DeLiberato, Vincent C. (LRB); Duane Searle; At Mendelsohn; Willard,
Wendy (Ll-OCC)
RE: Electronic Delivery -Emergency Final-Omitted R tion 12-113 to Senate Standing
Committees L ll91

OCT 272020
Ifldepen

From: Bulletin <bulletin@palrb.us> Review Commission
Sent: Tuesday, October 27, 2020 9:43 AM
To: Bartolotta, Senator Camera <cbartolotta@pasen.gov>; Tartaglione, Christine <tartaglione@pasenate.com>; Kratz,
Eric <ekratz@pasen.gov>; kathy.benton@pasenate.com
Cc: Martin, Megan (OS) <mtmartin@os.pasen.gov>; DeLiberato, Vincent C. (LRB) <vdeliberato@palrb.us>; Duane Searle
<dsearle@palrb.us>; A.i. Mendelsohn <amendelsohn@palrb.us>; Willard, Wendy (LI-OCC) <wwillard@pa.gov>
Subject: Electronic Delivery -Emergency Final-Omitted Regulation 12-113 to Senate Standing Committees

S CAUTION : External Email S

Good Morning:

We have attached Final-Omitted Regulation 12-113 from the Department of Labor and Industry.

Please confirm receipt of this email by replying to all.

Thank you.

The Pennsylvania Code & Bulletin Office

From:
Sent:
To:
Cc:

Subject:

Received, thank you

1



Stephen Hoffman

From: Benton, Kathy <Kathy.Benton@pasenate.com>
Sent: Tuesday, October 27, 2020 9:24 AM
To: Willard, Wendy (Ll-OCC); Bulletin
Cc: Kratz, Eric; IRRC; Stephen Hoffman
Subject: RE: Electronic Delivery -Emergency Final-Omitted Regulation 12-113 to Senate Standing

Committees

Received, thank you! OCT 27 2020

Independent RegulatoryFrom: Willard, Wendy (Ll-OCC) <wwillard@pa.gov> Review Commission
Sent: Tuesday, October 27, 2020 9:16 AM
To: Bulletin <bulletin@palrb.us>
Cc: Kratz, Eric <ekratz@pasen.gov>; Benton, Kathy <KathyBenton@pasenate.com>; Willard, Wendy (Ll-OCC)
<wwillard@pa.gov>; IRRC <irrc@irrc.state.pa.us>; shoffman@irrc.state.pa.us
Subject: Electronic Delivery -Emergency Final-Omitted Regulation 12-113 to Senate Standing Committees
Importance: High

• EXTERNAL EMAIL.

Pursuant to SR 318, authorizing the Legislative Reference Bureau to transmit regulations to the
appropriate committees for consideration, we are submitting Emergency Final-Omitted
Rulemaking — Regulation #12-113 to the Senate Labor and Industry Committee.

Please deliver by email to the Executive Directors of the Senate Standing Committee listed
below and provide written (email) confirmation that this rulemaking was received by each
of the offices of the respective Committee chairs.

Eric Kratz, Executive Director, Senate Republican Labor Committee ekratz@pasen.gov
Kathy Benton, Executive Director, kathy.benton@ pasenate.com

Please let me know if you have any questions or issues with delivery.

Thank you! I

Wendy K. Willard
Labor & Industry
Office of Chief Counsel
(717) 503-1675 (cell)

Wendy K. Willard I AO2
Office of Chief Counsel

I



PA Department of Labor and Industry
651 Boas Street, 10th Floor I Harrisburg, PA 17121
Phone (717) 346-1191 Fax (717) 787-1303
www.dli.state.pa,us
Follow us on Twitter PALabprIndustry

Confidentiality Notice and Disclaimer: The information contained in this communication may be confidential, is intended for the use
of the recipient(s) named above, and may be legally privileged. If the reader of this message is not the intended recipient, you are
hereby notified that any dissemination, distribution, or copying of this communication, or any of its contents, is strictly prohibited. If
you received this communication in error, please resend this communication to the sender and delete the original message and any
copy of it from your computer system. Thank You.

This message and any attachment may contain privileged or confidential information intended solely for the use
of the person to whom it is addressed. If the reader is not the intended recipient then be advised that fonvarding,
communicating, disseminating, copying or using this message or its attachments is strictly prohibited. If you
receive this message in error, please notify the sender immediately and delete the information without saving
any copies.

2



Stephen Hoffman

From: Benton, Kathy <Kathy.Benton@pasenate.com>
Sent: Tuesday, October 27, 2020 9:50 AM
To: Bulletin; Bartolotta, Senator Camera; PA Senator Christine Tartaglione; Kratz, Eric
Cc: Martin, Megan; Vincent Deliberato; Duane Searle; AJ. Mendelsohn; Willard, Wendy (LI

0CC)
Subject: RE: Electronic Delivery -Emergency Final-Omitted Regulation 12-113 to Senate Standing

Committees

Received, thank you
OCT 27 2020

From: Bulletin <bulletin@palrb.us> Independent Regulatory
Sent: Tuesday, October 27, 2020 9:43 AM RevIew Commission
To: Bartolotta, Senator Camera <cbartolotta@pasen.gov>; PA Senator Christine Tartaglione
<tartaglione@pasenatecom>; Kratz, Eric <ekratz@pasen.gov>; Benton, Kathy <Kathv.Benton@pasenate.com>
Cc: Martin, Megan <mtmartin@os.pasen.gov>; Vincent Deliberato <vdeliberato@palrb.us>; Duane Searle
<dsearle@palrb.us>; A.J. Mendelsohn <amendelsohn@palrb.us>; Willard, Wendy (Ll-QCC) <wwillard@pa.gov>
Subject: Electronic Delivery -Emergency Final-Omitted Regulation 12-113 to Senate Standing Committees

• EXTERNAL EMAIL.

Good Morning:

We have attached Final-Omitted Regulation 12-113 from the Department of Labor and Industry.

Please confirm receipt of this email by replying to all.

Thank you.

The Pennsylvania Code & Bulletin Office

This message and any attachment may contain privileged or confidential information intended solely for the use
of the person to whom it is addressed. If the reader is not the intended recipient then be advised that forwarding,
communicating, disseminating, copying or using this message or its attachments is strictly prohibited. If you
receive this message in error, please notify’ the sender immediately and delete the information without saving
any copies.

1



Stephen Hoffman

From: Elliott Amy M. <aelliott@attorneygeneral.gov>
Sent: Tuesday, October 27, 2020 3:23 PM
To: Rizzi, Alicia (CC)
Cc: Trotter, Carolyn; Lehr, Marisa (CC)
Subject: RE: [EXTERNAL] FW: L&l Emergency Certified Final-Omitted Regulation #12-113

Hi Alicia,

I can confirm receipt of L&l reg#12-113. Let me know if you need anything else.

Thanks, Amy

Chief Deputy Attorney General
Legal Review Section
717-783-6316 OCT 272020
aelliott@attorneygeneral.gov

From: Rizzi, Alicia (CC) <arizzi@pa.gov>
Sent: Tuesday, October 27, 2020 3:12 PM
To: Elliott, Amy M. <aelliott@attorneygeneral.gov>
Cc: Trotter, Carolyn <ctrotter@attorneygeneral.gov>; Lehr, Marisa (CC) <maIehr@pa.gov>
Subject: [ EXTERNAL] FW: L&l Emergency Certified Final-Omitted Regulation #12-113
Importance: High

I CAUTION: This email originated from outside the organization. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Amy,

IRRC has requested proof of delivery from OAG for this regulation. Once you have received it will you please respond
confirming receipt?

Thank you,
Alicia

From: Rizzi, Alicia (CC)
Sent: Tuesday, October 27, 2020 1:22 PM
To: Amy Elliott <aelliottattorneygeneral.gov>
Cc: Trotter, Carolyn <ctrotterattorneygeneral.gov>; Lehr, Marisa (CC) <malehrpa.gov>
Subject: L&l Emergency Certified Final-Omitted Regulation #12-113

Good afternoon,

Attached please find the Department of Labor & Industry’s Emergency Certified Final-Omitted regulation #12-113 for
your review.

1



Thank you,

Alicia C. Rizzi I Transactions/Regulatory Coordinator
Governor’s Office of General Counsel
Commonwealth of Pennsylvania
333 Market Street Tower, 17th Floor I Harrisburg, PA 17101
Phone: 717.787.9344 Fax: 717.787-1788
arizz..gqy I . gov

PRIVILEGED AND CONFIDENTIAL COMMUNICATION
The information transmitted is intended only for the person or entity to whom ft is addressed and may contain nfldential and/or privileged material. Any
use of this information other than by the intended recipient is prohibited. If you receive this message in error, please send a reply e-mail to the sender
and delete the material from any and all computers. Unintended transmissions shall not constitute waiver of the attorney-client or any other privilege.

Click to report this email as sparn.

The information transmitted is intended only for the person or entity to whom it is addressed and may contain
confidential and/or privileged material. Any use of this information other than by the intended recipient is
prohibited. If you receive this message in error, please send a reply e-mail to the sender and delete the material
from any and all computers. Unintended transmissions shall not constitute waiver of any applicable attorney-
Client Of any other applicable privilege. PA-OAG

This message has been scanned for malware by Websense. www.websense.com
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