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(1) Agency L AUG 52020
Pennsylvania Gaming Control Board

Independent Regulatory
Review Commission

(2) Agency Number: 125
fl

Identification Number 230 IRRC Number: 4 4
(3) PA Code Cite: 58 Pa.Code I lOla-I 120a

(4) Short Title:

Video Gaming

(5) Agency Contacts (List Telephone Number and Email Address):

Primal)’ Contact:
Chad XV. Zimmcrmann
Assistant ChieF Counsel
Pennsylvania Gaming Control Board
P.O. Box 69060
Haltisburg, PA 17101-8323
Phone: (717) 265-8356/ Fax: (717) 703-2988
Email: cxx iiluiiienua’c(pa.riov

Secondary Contact:

(6) Type of Rulemaking (check applicable box):

Proposed Regulation H Emergency Certification Regulation:
Final Regulation fl Certification by the Governor
Final Omitted Regulation H Certification by the Attorney General

(7) Briefly explain the regulation in clear and nontechnical language. (100 words or less)

This proposed rulemaking establishes the regulatory oversight structure for the conduct of video
gaming iii this Commonwealth.

(8) State the statutory authority for the regulation. Include specific statuton’ citation.

The Pennsylvania Gaming Control Board’s general authority is in 4 Pa.C.S. § 1202(b)(30)
(relating to general and specific powers) and the specific authority in 4 Pa.C.S. § 3302.



(9) Is the regulation mandated by any federal or state law or court order. orfëderal regulation? Are there
any relevant state or federal court decisions? lfyes, cite the specific law, case or regulation as well as,
any deadlines [hr action.

There are no other applicable federal or state statutes, regulations or court decisions that mandate
adoption of this rulemaking.

10) State why the regulation is needed. Explain the compelling public interest that justifies the
regulation. Describe who will benefit from the regulation. QuantiI. the benefits as completely as
possible and approximate the number of people who will benefit.

This rulemakiiig provides the regulatory framework for terminal operators to offer video gaming
at truck stop establishments in the Commonwealth. These regulations are necessary to provide
for the oversight of the video gaming industry and provide a fair and secure environment for
patrons who engage in video gaming.

(I 1) Are there any provisions that are more stringent than federal slandards? lfves. identiR’ the specific
provisions and the compelling Pennsylvania interest that demands stronger regulations.

There are no corresponding federal standards for any of these provisions in this rulemaking.

(12) How does this regulation compare with those of the other states? How will this affect
Pennsyl ania’s ability to compete with other states?

This rulemaking should not ii egativclv impact Pen nsvlvan ia’s ability to coin pete with other states,
as these regulations pertain only to video gaming at truck stop establishments in Pennsylvania.

(13) Will the regulation affect any other regulations of the promulgating agency or other state agencies?
If yes, explain and provide specific citations.

These regulations will not directly affect any other regulations of another state agency.

(14) Describe the communications with and solicitation of input from the public, any advisory
council/group, small businesses and groups representing small businesses in the development and
drafting of’ the regulation. List the specific persons and/or groups who were involved. (“Small
business” is defined in Section 3 of the Regulatory Review Act, Act 76 of 2012.)

This set of proposed regulations is based upon the temporary regulations for video gaming
previously adopted by the Board (#125-211, Title 58, Chapters 111)1 —1120). In the Preamble for
the temporary regulations which was published in the Pennsrh’ania Biilkth;, the Board requested
comments from interested parties in the video gaming industry and from the general public. The
comments received were reviewed and taken into consideration when preparing these proposed
regulations.

(15) Identify the types and number of persons, businesses, small businesses (as defined in Section 3 of
the Regulatory Review Act, Act 76 of 2012) and organizations which will be affected by the regulation.
How are they affected?
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Any entity that wishes to be licensed as a terminal operator, establishment, ‘GT supplier, VOT
manufacturer, gaming service provider, and a principal or key employee of one of the
aforementioned entities will be affected by this regulation, as these are the entities subject to
licensure under the regulations. The licensed entities and individuals may only offer video gaming
if done in accordance with the requirements of the regulations.

Under the current temporary regulatory scheme, there are currently 14 licensed or conditionally
licensed terminal operators, 61 licensed or conditionally licensed establishments, 2 licensed or
conditionally licensed ‘GT suppliers, 7 licensed or conditionally licensed VGT manufacturers,
348 licensed or conditionally licensed VGT gaming employees, 109 licensed or conditionally
licensed VGT principals and principal entities, I licensed VCT key employee, 62 licensed or
conditionally licensed \‘GT principal qualifier and qualifier entities, II licensed or conditionally
licensed VGT key employee qualifiers, and 3 licensed or conditionally licensed VGT procurement
agents or procurement agent entities.

The general public who engages in video gaming at truck stop establishments will also be affected
by the provisions of the regulations, as the regulations set forth the manner and locations in which
video gaming may he conducted.

(16) List the persons, groups or entities, including small businesses, that will be required to comply with
the regulation. Approximate the number that will be required to comply.

As stated above, individuals and entities who wish to participate in the offering of video gaming
will he required to comply with the regulations. The current numbers of licensed or conditionally
licensed individuals or entities is listed above. Additionally, individuals iii the general public will
he required to comply with the provisions of the regulation, as video gaming may only be
conducted at licensed establishments and in a manner consistent with the Board’s requirements.

(17) Identify the linancial, economic and social impact of the regulation on individuals, small
businesses, businesses and labor communities and other public and private organizations. Evaluate the
benefits expected as a result of the regulation.

It is not anticipated that this rulemaking will have a negative financial or economic impact on the
regulated community or other individuals. These regulations provide the regulatory framework
for video gaming which will generate tax revenue for the Commonwealth and provide a fair and
secure environment for patrons to engage in video gaming.

(18) Explain how the benefits of the regulation outweigh any cost and adverse effects.

This rulemaking will provide all necessary oversight for video gaming in the Commonwealth.
These regulations establish the standards that all entities in the video gaming industry must
comply with and will help to provide a fair and secure environment for interactive gaming. These
benefits outweigh any costs involved, and it is not anticipated there will be any adverse effects.

(19) Provide a specific estimate of the costs and/or savings to the regulated community associated with
compliance, including any legal, accounting or consulting procedures which may be required. Explain
how the dollar estimates were derived.
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It is anticipated that there will be minimal costs to the regulated community, stcninhing from the
initial costs of licensure, the costs of implementation, and renovation of video gaming areas in
existing truck stops. Any entity currently offering video gaming under the temporary regulations
have already been accrued and paid these costs, and therefore, there would he no additional costs
to those entities.

(20) Provide a specific estimate of the costs and/or savings to the local governments associated with
compliance, including any legal, accounting or consulting procedures which may he required. Explain
how the do! lar estimates were derived.

This rulemaking will have no fiscal impact on local governments.

(21) Provide a specific estimate of the costs andor savings to the state government associated with the
implementation of the regulation. including any legal, accounting. or consulting procedures which ma’
be required. Explain how the dollar estimates were derived.

The Board expects that this proposed rulemaking will have a relatively small fiscal impact on the
Board and other Commonwealth agencies. which primarily is the result of the need for some
additional personnel needed to process applications and review, as well as to monitor and regulate
the conduct of video gaming. Most of the additional duties will be absorbed by existing Board
staff. The costs of the proposed regulations will be paid for by an assessment against the video
gaming revenue as determined by the Department of Revenue.

(22) For each oFthe groups and entities identified in items (19)-(2 I) above, submit a statement of legal,
accounting or consulting procedures and additional reporting. recordkecping or other papenvork.
including copies of Forms or reports, which will be required fbr implementation of the regulation and an
explanation of measures which have been taken to minimize these requirements.

Au’. entity or individual wishing to participate in the offering of video gaming needs to file an
application with the Board. Once licensed and prior to commencement of video gaming
operations, a terminal operator or establishment licensee must file a sd of internal controls with
the Board, which set forth the procedures the entity will follow when offering video gaming.

(22a) Are fbrnis required fhr implementation of the regulation?

Applications for lieensure are required.

(22b) If fornm are reqtiired for implementation of the regulation, attach copies of the forms here. If
your agency uses electronic forms, provide links to each form or a detailed description of the
infhntation required to be reported. Failure to attach forms, provide links, or provide a detailed
description of the information to be reported will constitute a faulty delivery of the regulation.

The applications for licensure are voluminous, and can be found under the Licensure tab at the
Board’s website: lIttps://amingconIrolhoard.pa.ov.
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(23) in the table below, provide an estimate of the fiscal savings and costs associated with
implementation and compliance for the regulated community, local government, and state government
For the current year and five subsequent years.

Current F\’ FY +1 FY +2 FY +3 FY +4 FY +5
Year Year Year Year Year Year

SAVINGS: S S $ S $ S

Regulated Community N/A N/A N’A NA NA N/A

Local Government N/A N/A N’A NA N.:A N/A

State Government N/A N/A N’A NA N’A N/A

TotalSavings N/A N’A N’A N’A NA N/A

COSTS:

Regulated Community N A N A N:A NA NA N A

Local Government NA N A NFA NA NA N A

Slate Government N A NA NA NA N A NA

Total Costs N’A NA NA N’A NA N A

REVENUE LOSSES:

Regulated Community NA N A N:A N A NA NA

Local Government N/A NA N’A N’A N/A N’A

Stale Government N A NA N:A NA NA NA

Total Revenue Losses NA NA NA N A NA NA

(23a) Provide the past three year expenditure history For programs affected by the regulation.

Program FY -3 Fl’ -2 FY -1 Current FY
201912020

PGCB Overall 540.169.000 541.665.000 546.153.000 546,067.000
Budget

(24) For any regulation that may have an adverse impact on small businesses (as defined in Section 3 of
the Regulatory Review Act, Act 76 oF2012), provide an economic impact statement that includes the
Following:

(a) An identification and estimate of the number of small businesses subject to the regulation.

Vhile sonic of the entities involved iii the video gaming industry may qualify as a small
business, in accordance with the United States Small Business Administrations Small
Business Size Regulations, under 13 CFR Cli. I Part 121, it is not anticipated that these
regulations will have an adverse impact on any small business.

5



(b) The projected reporting, recordkeeping and other administrative costs required lèr compliance
with the proposed regulation, including the type ofprolèssional skills necessary lbr preparation
of the report or record.

It is not anticipated that there will be any significant reporting, recordkeeping or other
administrative costs associated with this regulation, as the reporting and recordkeeping
requirements are likely to be provided internally by current staff of the entities involved in
the offering of video gaming.

(c) A statement of probable effect on impacted small businesses.

As stated above, it is not anticipated that there will be any negative effect or impact on
small businesses.

(d) A description of any less intrusive or less costly alternative methods of achieving the purpose of
the proposed regulation.

Not applicable.

(25) List any special provisions which have been developed to meet the particular needs of affected
groups or persons including, but not limited to, minorities, the elderly, small businesses, and lhrmers.

No special provisions have been added.

(26) Include a description of any alternative regulatory provisions which have been considered and
rejected and a statement that the least burdensome acceptable alternative has been selected.

No alternative regulatory approaches were considered. This regulation reflects the least
burdensome means of maintaining regulatory oversight of video gaming.

(27) In conducting a regulatory flexibility analysis. explain whether regulaton’ methods were considered
that will minimize any adverse impact on small businesses (as delined in Section 3 of the Regulatory
Review Act. t\ct 76 of 2012), including:

a) The establishment of less stringent compliance or reporting requirements for small businesses:
b) The establishment of less stringent schedtiles or deadlines for compliance or reporting

requirements for small businesses:
c) The consolidation or simplification of compliance or reporting requirements for small

businesses;
d) The establishment of performance standards for small businesses to replace design or operational

standards required in the regulation; and
e) The exemption of small businesses from all or any part of the requirements contained in the

regulation.

As stated above, there is no adverse impact on small businesses in the Commonwealth.
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(28) If data is the basis for this regulation, please provide a description of the data, explain in detail how
the data was obtained, and how it meets the acceptability standard for empirical, replicable and testable
data that is supported by documentation, statistics, reports, studies or research. Please submit (Iota or
supporting materials with the regulatory package. If the material exceeds 50 pages, please provide it in
a searchable electronic format or provide a list of citations and internet links that, where possible, can be
accessed in a searchable format in lieu of the actual material. If other data was considered but not used,
please explain why that data was determined not to be acceptable.

There is 110 data, as defined tinder section (3) of the Regulatory Review Act (71 P.S. § 715.3), upon
which this rulemaking is based.

(29) Include a schedule for review of the regulation including:

A. The length of the public comment period: 30 days

B. The date or dates on which any public meetings or hearings
will be held: Held February 12, 2020

C. The expected date of delivery of the linal-Ibrm regulation: 314th Quarter —2021

ft The expected effective date of the final-lhrm regulation: Upon final publication

E. The expected date by which compliance with the final—form
regulation will be required: Upon final publication

F. The expected date by which required permits. licenses or other
approvals must be obtained: Ongoing

(30) Describe the plan developed for evaluating the continuing effectiveness of the regulations after its
imp I ementat io it

No formal review schedule has been established. Instead, the Board consistently reviews its
regulations and proposes amendments as the need arises.
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PROPOSED RULEMAKING

PENNSYLVANIA CANING CONTROL BOARD

58 PA. CODE CHS. llOla-1120a

Subpart N. Video Gaming

The Pennsylvania Gaming Control Board (Board) , under the general

authority in 4 Pa.C.S. § 3301 (a) and (b) (30) (relating to
general and scecific powers), and in 4 Pa.C.S. § 3302 (relating
to regulatory authority of the board) promulgates regulations
governing the licensing, ccnduct and regulatory oversight of
video gaming in the Commonwealth as set forth in Annex A.

Purpose of the Rulemaking

This proposed rulemaking will provide a regulatory oversight
structure for the conduct of video gaming at licensed truck stop
establishments in the Commonwealth.

The Regulation is necessary to implement Part III of Act 42 of
2017, 4 Pa.C.S. §3101 — 4506, whose intent is to provide truck
stops which meet certain eligibility criteria the option of
providing video gaming through a terminal operator licensee on
the premises of the licensed truck stop establishment, and to
ensure the integrity of the acquisition and operation of the
video gaming terminals, redemption terminals and associated
equipment. See 4 Pa.C.S. §3301.

Explanation

Title 58, Part VII, Subpart N establishes the complete
regulatory cackage necessary fcr the Board to commence licensing
of Truck Stop Establishments which elect to host video gaming
activities, of Terminal Operators who place and operate video
gaming terminals in truck stop establishments, of manufacturers,
suppliers and gaming service providers. In addition, the
Subpart provides for testing of all equipment used in video
gaming operations, and establishes rules for the possession of
video gaming terminals, accounting and internal controls and the
conduct of video gaming in Pennsylvania. Finally, the Subcart
addresses compulsive and problem gambling, self—exclusion and
Board—imposed exclusion upon persons whose presence in a video
gaming area would be inimical to the Commonwealth’s interests.



Subpart N establishes a broad regulatory oversight structure for
video gaming. Section lOOla.l provides the relevant definitions
used throughout the Chapter for the conduct of video gaming.

The reculation identifies numerous categories of licensees based
upon the statutory criteria for licensure in the Act. Those
categories of persons subject to licensure include terminal
operators, establishment licensees and their principal
qualifiers and key qualifiers, principals, key employees,
suppliers, manufacturers, gaming service providers, and
Occupation permittees. Chapters llO2a through ilO9a establish
the application and genera: requirements licensees and permitees
must comply with in order to apply with the board to participate
in the regulated conduct of video gaming.

Sections lllDa.1 through lllla.1 provide for a preliminary
review of the application, followed by the processing of the
applications by Board staff, addressing deficient and abandoned
applications, avenues for withdrawing an application from
consideration, and the terms and renewal periods for licenses.

Section lll2a addresses the testing and certification standards
and processes for video gaming terminals, redemption terminals
and associated equipment used in the conduct of video gaming.
Testing of the video gaming terminals, redemption terminals and
associated equipment is vital to assuring the proper operation
of the machines within statutorily mandated guidelines as well
as to assure fairness to patrons utilizing video gaming
terminals.

Sections lll3a, lll4a and lllSa address the possession of video
gaming terminals and establish video gaming accounting and
internal control as well as record retention requirements. The
purpose of these sections is to ensure accountability for
revenues, play of games and overall integrity of the video
gaming product.

Section lll6a establishes standards for the video gaming area,
video gaming terminals, redemption terminals, automated teller
machines and restrictions on terminal operators, establishment
licensees and employees of licensees in relation to the
operation and conduct of video caming.

Section lll7a requires that video terminal placement agreements
between terminal operators and establishment licensees must be
approved by the Board. It also establishes the standards which

2



those agreements must satisfy in order to achieve board
approval.

Section lll6a through lll9a relate to compulsive and problem
gaming and establish requirements for signage in video gaming
areas, the provision of problem gaming information and training
as well as for the creation of a video gaming self—exclusion
list as required by 4 Pa.C.S. § 3903(a) (relating to self—
exclusion) and procedures by which individuals may self—exclude
from the conduct of video gaming as well as removing oneself
from the self—exclusion list.

Einally, Section 1120a provides a mechanism establishing the
Board’s mandatory exclusion list and lists the basis upon which
exclusion can be imposed, i.e. generally if the persons conduct
and presence at an establishment licensees’ premises would be
inimical to the interests of the Commonwealth and licensed
gaming therein. The section further establishes the process
which must be undertaken to initiate proceedings to exclude a
person, including notice and a right to be heard, outlines a
licensed establishments obligation to exclude the person, and
provides an opportunity for an excluded person to seek his
removal from the list of excluded persons.

Fiscal Impact

Common>;eai:h. The Board exoects that the provisions contained in
this rulema:<ing will have a relatively minimal fiscal impact on
the Board or any other Commonwealth agency which primarily is
the result of the need for some additional personnel needed to
process applications and review, ronitor and regulate the
conduct of video gamir.g. Some of the additional duties will be
absorbed by existing board staff. The costs of the regulation
will be paid for by an assessment against the gross terminal
revenue generated by terninal cperator licensees.

Political Subdivisions. This proposed rulemaking will have no
fiscal impact on political subdivisions of the Commonwealth.

Private Sector. This rulemaking is not anticipated to impose a
negative fiscal impact on the regulated entities. The decision
to participate in video gaming by an eligible truck stop
establishment is not mandated by the Act but is left to the
discretion of those qualifying establishments.

If pursued, there will be some equipment costs for video gaming
terminals, redemption terminals and surveillance and security—
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related equipment, as well as some limited renovation within the
truck stop premises to obtain a segregated video gaming area.
In addition, regulated video gaming terminal operators and
establishment licensees may need to hire, train and license a
limited number of staff in the conduct of video gaming. Any
costs incurred to hire, train and license employees or
purchase/lease equipment should be offset by the proceeds of the
video gaming activity.

General Public. This proposed rulemaking will have no fiscal
impact on the general public.

Paperwork Requirements

A terminal operator, establishment licensee, manufacturer,
suppliers and person employed by those entities, will be
required to file applications with the Board providing
information regarding the person’s proposed activity, security
and surveillance as well as accounting and internal control
protocols as well as background information of each individual
sufficient to permit the Board to determine the individual’s
suitability for licensure.

Effective Date

The proposed rulemaking will become effective upon publication
as a final—form rulemaking in the Pennsylvania Bulletin.

Public Cormnents

Interested persons are invited to submit written comments,
suggestions or objections regarding the proposed rulemaking
within 30 days after the date of publication in the Pennsylvania
Bulletin. Public comments should be addressed to Chad W.
Zimmermann, Assistant Chief Counsel, Attention: Regulation #125—
230 Public Comment, Pennsylvania Gaming Control Board, P. 0. Box
69060, Harrisburg, PA 17106—9060.

Contact Person

The contact person for questions about this proposed rulemaking
is Chad W. Zimmermann, Assistant Chief Counsel at (717) 346—
8300.
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Regulatory Review

Under section 5(a) of the Regulatory Review Act (71 P. S. §
745.5(a)), on August 5, 2020, the Board submitted a copy of this
proposed rulemaking and a copy of the Regulatory Analysis Form
to the Independent Regulatory Review Commission (IRRC) and to
the Chairpersons of the House Gaming Oversight Committee and the
Senate Community, Economic and Recreational Development
Committee. A copy of this material is available to the public
upon request and is available on the Board’s web site at
t;L.q :,minqcontrolhoard. pa. gov.

Under section 5(g) of the Regulatory Review Act, IRRC may convey
any comments, recommendations or objections to the proposed
rulemaking within 30 days of the close of the public comment
period. The connencs, recommendations or objections must specify
the regulatory review criteria which have not been met. The
Regulatory Review Act specifies detailed procedures for review,
prior to final publication of the rulemaking, by the Board, the
General Assembly and the Governor of comments, recommendations
or objections raised.

David NI. Barasch
Chairman
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Annex A

TITLE 58. RECREATION

PART VII. GAMING CONTROL BOARD

Subpart N. VIDEO GAMING

Ch.

liOla. VIDEO GAMING GENERALLY

1102a. TERMINAL OPERATOR LICENSEES

1103a. ESTABLISHMENT LICENSEES

1104a. PRINCIPALS

1105a. KEY EMPLOYEES

1106a. SUPPLIERS

1107a. MANUFACTURERS

1108a. GAMING SERVICE PROVIDERS

1109a. OCCUPATION PERMITS

lllOa. APPLICATIONS GENERALLY

lilla. LICENSE TERMS AND RENEWALS

1112a. VIDEO GAMING TERMINAL, REDEMPTION TERMINAL AND

ASSOCIATED EQUIPMENT TESTING AND CERTIFICATION

1113a. POSSESSION OF VIDEO GAMING TERMINALS

1114a. ACCOUNTING AND INTERNAL CONTROLS

1115a. RECORD RETENTION

1116a. CONDUCT OF VIDEO GAMING

1117a. VIDEO TERMINAL PLACEMENT AGREEMENTS

1118a. COMPULSIVE AND PROBLEM GAMING

1119a. SELF-EXCLUSION

1120a. EXCLUSION OF PERSONS FROM VIDEO GAMING
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CHAPTER liOla. VIDEO GAMING GENERALLY

Sec.

llOla.1. Scope.

llOla.2. Definitions.

§ llOla.1. Scope.

The puroose of this subpart is to govern the operation of

video gaming terminals in this Commonwealth. Parts , II and i

of 4 Pa.C.S. (relating to amusements generally; gaming; and

video gaming) and the Board’s regulations promulgated thereunder

otherwise apply when not in conflict with this suboart.

§ llOla.2. Definitions.

The following words and terms, when used in this subpart,

have the following meanings, unless the cor.text clearly

indicates otherwise:

Applicant—A person who, on his own behalf or on behalf

of another, applies for permission to engage in an act or

activity that is regulated under this subpart.

Associated equipment—Equipment or a mechanical,

electromechanical or electronic contrivance, component or

machine used in connection with video gaming terminals or

redemption terminals, including replacement parts, hardware and

software.
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Background investigation—A security, criminal, credit

and suitability investigation of a person as provided far in

this part that includes the status of taxes owed to the United

States, the Commonwealth and political subdivisions.

Bureau—The Bureau of Investigations and Enforcement of

the Board.

Bureau of Licensing—The Bureau of Licensing of the

Board.

Cash—united States currency and coin.

Cash equivalent—A ticket, token, chip, card or other

similar instrument or representation of value that the Board

deems a cash equivalent in accordance with this part.

Central control computer—A central site computer

controlled cy the Department and accesslo_e by the Bcard to

which all video gaming terminals communicate for the purpose of

auditing caacity, real—time information retrieval of the

details of a financial event that occurs in the oceracion of a

video gaming terminal or redemption terminal, including coin in,

coin out, ticket in, ticket out, jackpots, video gaming terminal

and redemption terminal door openings and power failure, and

remote video gaming terminal or redemption terminal activation,

and disabling of video gaming terminals or redemption terminals.
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dhea t—

(i) To defraud or steal from a player, terminal

operator licensee, establishment licensee or the Commonwealth

while operating or playing a video gaming terminal, including

causing, aiding, abetting or conspiring with another person to

do so.

(ii) The tern also means to alter or causing,

aiding, abettinq or consoiring with another cerson to alter the

elements of chance, method of selection or criteria that

determine:

(A) The result of a video gaming terminal

game -

(B) The amount or frequency of payment in a

video gaming terminal game.

(C) The value of a wagering instrument.

(0) The value of a wagering credit.

(iii) The term does not include altering a video

gaming terminal or associated equipment for maintenance or

repair with the approval of a terminal operator licensee and the

Board.

Cheating or thieving device—A device, software or

hardware:
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(i) Used or possessed with the intent to be used

to cheat during the operation or play of a video gaming

terminal; or

(ii) Used to alter a video gaming terminal

without the terminal operator licensees and the Board’s

approval.

Ccwjnercial motor vehicle—As defined in 75 Pa.C.S. §

1603 (relating to definitions)

Conduct of video gaming—The licensed placement,

operation and play of video gaming terminals under this subpart

as authorized and approved by the Board.

Convenience store—A retail establishment which sells a

limited selection of packaged foods, drug store items, food for

consumption on or off the premises, and basic supplies for the

home and table, which may include the retail sale of liquid

fuels.

Conviction—

(i) A fiding of guilt or a plea of guilty or nob

contendere, whether or not a judgment of sentence has been

imposed as determined by the law of the jurisdiction in which

the prosecution was held.

(ii) The tern does not include a conviction that

has been expunged or overturned or for which an individual has
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been pardoned or had an order of accelerated rehabilitative

disposition entered.

Corporation—The term includes a publicly traded

corporation.

Establishment license—A license issued by the Board

authorizing a truck stop establishment cc permit a terminal

operator licensee to place and operate video gaming terminals on

the truck stop establishment’s premises under this part.

Establishment licensee—A truck stop establishment that

holds an establishment license.

Financial backer—An investor, mortgagee, bondholder,

noteholder, or other sources of equity or capital provided to an

applicant or licensed entity.

Gaming employee—

(i) Any of the following individuals:

(A) An employee of a terminal operator

licensee, establishment licensee or supplier licensee that is

not a key employee who is involved in the conduct of video

gaming, including servicing and maintaining video gaming

terminals, redemption terminals, and security and surveillance

equipment, and monitoring the conduct of video gaming and

patrons in the video gaming area of an establishment licensee.

(B) An employee of a supplier or manufacturer

licensee whose duties are directly involved with the repair or
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distribution of video gaming terminals or associated equipment

sold or provided to a terminal operator licensee in this

Commonwealth as determined by the Board.

(C) An employee of a gaming service provider

who, in connection with the performance of his duties, has

access to a video gaming area, video terminals, redemption

terminals, and the security and surveillance systems mcnitcrino

a viDeo gam:nt area.

(ii) The term does no: include nonganing personnel

as determined by the Board or an employee of an establishment

licensee who does not have duties involving the conduct or

monitoring of video gaming.

Gaming service provider—

(i) A person who is not required to be licensed as

a terminal operator, manufacturer, supplier or establishment

licensee who provides goods or services to a terminal operator

licensee that directly relates to the operation and security of

a video gaming terminal or redemption terminal.

(ii) The term does not include a person who

supplies goods or services that, at the discretion of the Board,

does not impact the integrity of video gaming, video gaming

terminals or the connection of video gaming terminals to the

central control computer system, including all of the following:
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(A) Seating to accompany video gaming

terminals.

(3) Structural or cosmetic rencvations,

improvements or other alterations to a video gaming area.

Gross terminal revenue—

(i) The total of cash or cash equivalents received

by a video gamir.g terminal minus the total of cash or cash

equivalents paid out to players as a result of playing a video

gaming terminal.

(ii) The term does not include counterfeit cash or

cash taken in a fraudulent act perpetrated against a terminal

operator licensee for which the terminal operator licensee is

not reimbursed.

Incentive—Consideration, including a promotion or

prize, provided to a player or potential player as an enticement

to play a video gaming terminal.

Inducement—

Ci) Any of the following:

(A) Consideration paid directly or

indirectly, from a manufacturer, supplier, terminal operator,

crocurement agent, gaming employee, employee or another person

on behalf of an applicant or anyone licensed under this part, to

a truck stop establishment, establishment licensee,

establishment licensee owner or an employee of the establishment
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licensee, directly or indirectly, as an enticement to solicit or

maintain the establishment licensee or establishment licensee

owner’s business.

(B) Cash, incentive, marketing and

advertising cost, gift, food, beverage, loan, prepayment of

gross terminal revenue and other contribution or payment that

offsets an establishment licensee’s coerational costs, or as

otherwise determined by the Board.

(ii) The term does not include costs paid by a

terminal cperator applicant or terminal operator licensee

related cc making video gaming terminals operate at the premises

of an establishment licensee, including for improvements and

renovations to the video gaming area, wiring and rewiring,

software ucdates, ongoing video gaming terminal maintenance,

redemption terminals, network connections, site controllers and

costs associated with communicating with the central control

computer system.

Key emcioyee—An individual who is employed by a

manufacturer licensee, supplier licensee or terminal operator

licensee who is determined by the Board to be a director or

department head or otherwise empowered to make discretionary

decisions that regulate the conduct of video gaming.

Key employee licensee—An individual who holds a key

employee license.
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Key employee qualifier—An individual required to be

qualified as part of the truck stop establishment, including an

individual who is part of an entity that leases a truck stop

establishment or operates a truck stop establishment pursuant to

a management or other agreement, who is determined by the Board

to be a director or department head or otherwise empowered to

make discretionary decisions that regulate the conduct of video

gaming.

Law enforcement authority—The power to conduct

investigations of or to make arrests for criminal offenses.

Licensed entity—A terminal operator licensee,

establishment licensee, manufacturer licensee or supplier

licensee under this part.

Licensed facility—As defined in section 1103a of the

act (relating to definitions)

Licensed gaminq entity—As defined in section llO3a.

Licensee—A person listed under this part.

Manufacturer—A person who manufactures, builds,

rebuilds, fabricates, assembles, produces, programs, designs or

otherwise makes modifications to a video gaming terminal,

redemption terminal or associated equipment for use or play of

video gaming terminals in this Commonwealth for video gaming

purposes.
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Manufacturer license—A license issued by the Board

authorizing a manufacturer to manufacture or produce video

gaming terminals, redemption terminals or associated equipment

for use in this Commonwealth for video gaming purposes.

Manufacturer licensee—A person that holds a

manufacturer license.

Minor—An individual under 21 years of age.

Nongaming employee—An individual who is employed by a

terminal operator licensee, manufacturer licensee, supplier

licensee, gaming service provider or establishment licensee and

whose duties do not involve the conduct of video gaming or the

monitoring of a video gaming area, either directly or through

surveillance.

Non-key employee—An individual employed by a terminal

operator licensee who, unless otherwise designated by the Board,

is not a key employee.

Occupation permit—A permit authorizing an individual

to be employed or to work as a gaming employee for a terminal

operator licensee, an establishment licensee, a gaming service

provider, a supplier licensee or as an employee of a

manufacturer who performs duties at the premises of a terminal

operator or establishment licensee relating to video gaming

terminals or redemption terminals.
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Person—A natural person, corporation, foundation,

organization, business trust, estate, limited liability ccmpany,

trust, partnership, limited liability partnership, association

or other form of legal business entity.

Player—An individual who wagers cash or a cash

equivalent in the play or ooeration of a video gaming terminal

and the play or operation of which may deliver or entitle the

individual playing or operating the video gaming terminal to

receive cash or a cash equivalent from a terminal operator

licensee -

Principal—An officer, director or person who directly

holds a beneficial interest in or ownership of the securities of

an applicant or licensee under this part as a terminal operator,

manufacturer or supplier or who has a controlling interest in an

applicant or licensee as a terminal operator, manufacturer or

supplier under this part or has the ability to elect a majority

of the board of directors of a terminal operator, manufacturer

or supplier licensee or to otherwise control anyone licensed

under this part, procurement agent, lender or other licensed

financial institution of an applicant or a terminal operator,

manufacturer or supplier licensee under this part, other than a

bank or lending institution which makes a loan or holds a

mortgage or other lien acquired in the ordinary course of

business, underwriter of an applicant or anyone licensed under
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this part or other person or employee of a terminal operator

licensee, manufacturer licensee or supplier licensee deemed to

be a principal by the Board, including a procurement agent.

Principal qualifier—Each owner, officer and director

of the truck stop establishment, including each individual or

owner, officer and director of an entity that leases a truck

stop establishment or operates a truck stop establishment

pursuant to a management or other agreement who is required to

be qualified as part of the truck stop establishment

application. For purooses of this definition, an owner is each

tnavdual who has a direct or indirect ownership or oenefical

interest of 10% or more or an entity who has a direct ownership

or beneficial interest of 20% or more in the truck stop

establishment or other person as determined by the Board. An

officer is a president, chief executive officer, a chief

financial officer and a chief operating officer, and any person

routinely performing corresponding functions with respect to an

organization whether incorporated or unincorporated.

Procurement agent—A person that shares in the gross

terminal revenue or is otherwise compensated for the purpose of

soliciting or procuring a terminal placement agreement.

Progressive payout—A video game terminal wager payout

that increases in a monetary amount based on the amounts wagered

in a progressive system.
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Progressive system—A computerized system linking video

gaming terminals on the premises of an establishment licensee

and offering one or more common progressive caycucs based on the

amounts wagered.

Publicly traded corporation—A person, other than an

individual, who:

(1) Has a class or series of securities registered

under the Securities Exchange Act of 1934 (15 U.S.C.A. § 78a—

78qq)

(2) Is a registered management company under the

In-es:nent Cornany Act of 1940 (13 U.S.C.A. § SDa—l—BOa—64)

(3) Is subject to the reporclng obligations

imposed by section 15(d) of the Securities Exchange Act of 1934

(13 U.S.C.A. § 78o(d)) by reason of having filed a registration

statement that has become effective under the Securities Act of

1933 (15 U.SC.A. § 77a—77aa)

Redemption terminal—The collective hardware, software,

communications technology and other ancillary equipment used to

facilitate the payment of cash or a cash equivalent to a player

as a result of playing a video gaming terminal.

Registrant—A holder of a nongaming registration under

this part.

Security—As defined in the Pennsylvania Securities Act

of 1972 (70 P.S. § 1—101—1—703.1).
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Subsidiary—As defined in section llO3a of the act.

Sucplier—A perscr. that sells, leases, offers or

otherwise provides, distributes or services any video gaming

terminal, redemotion terminal or associated equipment to a

terminal operator licensee for use or play in this Commonwealth.

Supplier license—A license issued by the Board

authorizing a supplier to provide products or services related

to video gaming terminals, redemption terminals or associated

equipment to terminal operator licensees for use in this

Commonwealth for the conduct of video gaming.

Supplier licensee—A person that holds a supplier

license.

Terminal operator—A person that owns, services or

maintains video gaming terminals for placement and operation on

the premises of an establishment licensee.

Terminal operator license—A license issued by the

Board authorizing a terminal operator to place and operate video

gaming terminals in an establishment licensee’s premises under

this part.

Terminal operator licensee—A person chat holds a

terminal operator license.

Terminal plecement agreement—The formal written

agreement or contract between an applicant for a terminal

operator license or terminal operator licensee and an applicant
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for an establishment license or establishment licensee that

establishes the terms and conditions regarding the conduct of

video gaming.

Truck stop establishment—A premises that:

Ci) Is equipped with diesel islands used for

fueling commercial motor vehicles.

(ii) Has sold on average 50,000 gallons of diesel

or biodiesel fuel each month for the previous 12 months or is

projected to sell an average of 50,000 gallons of diesel or

biodiesel fuel each month for the next 12 months.

(iii) Has at least 20 park.ing spaces dedicated for

commercial motor vehices as defined in 75 Pa.C.S. § 1603.

(iv) Has a convenience store.

(v) Is situated or. a parcel of land of not less

than 3 acres that the truck stop establishment owns or leases.

(vi) Is not located on any property owned by the

Pennsylvania Turnpike Commission.

Video gaming area—The area of an establishment

licensee’s premises where video gaming terminals and redemption

terminals are installed for operation and olay.

Video gaming employees—The tern md udes gaming

employees, key employees and non-key employees.
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Video gaming terminal—

ci) A mechanical or electrical contrivance,

terminal, machine or other device acprcved by the Board that,

upon insertion of cash or cash equivalents, is available to play

or operate one or more gambling games, the play of which

utilizes a random number generator and:

(A) :ay award a win fling player either a free

game or credit that shall only be redeemable for cash or cash

equivalents at a redemption terminal.

(B) May utilize video displays.

(C) May use an electronic credit system for

receiving wagers and making payouts that are only redeemable at

a redemption terminal.

(ii) Associated equipment necessary to conduct the

operation of the contrivance, terminal, machine or other device.

(iii) The term does not include a slot machine

operated at a licensed facility in accordance with the act or a

coin—operated amusement came.

(iv) The term does not include ‘ ‘lottery’ ‘ as

defined in section 302 of the State Lottery Law (72 P.S. § 3761—

302)
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CHAPTER 1102a. TERNINAL OPERATOR LICENSEES

Sec.

1102a. 1. Terminal operator licenses.

llO2a.2. Terminal operator license issuance and statement of

conditions.

1102a.3. Conditional terminal operator and procurement agent

licenses.

llO2a.4. Terminal operator licensee change of control.

§ 1102a.l. Terminal operator licenses.

(a) An applicant for a terminal operator license may conduct

video gaming upon approval by the Board and in accordance with 4

Pa.C.S. Part III (relating to video gaming) and this chapter.

(b) An applicant shall submit all of the following:

(1) An original and one copy of the Enterprise Entity

Application and Disclosure Information Form shall be submitted

on forms approved by the Board.

(2) The nonrefundable application fee of $25,000 in

accordance with 4 Fa.C.S. § 4101(a) (relating to fees).

(3) A diversity plan as set forth in 4 Pa.C.S. § 3307

(relating to diversity)

(4) A current tax lien certificate issued by the

Department.
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(5) An application for each proposed key employee under

Chapter ilOSa (relating to key employees) and principal under

Chapter 1104a (relating to principals) as specified in the

Enterprise Entity Acplication and Disclosure Information Form.

(6) A statement that the applicant has developed and

implemented internal safeguards and policies to prevent a

violation of 4 Pa-C-S. § 4305 (relating to pclitical influence)

and a copy of the safeguards and policies.

(7) Details of any loans or other financial commitments

to fund license costs and costs of operating video gaming.

(8) Information and documentation concerning financial

background and resources, as the Board or the Bureau may

require, to establish by clear and convincing evidence the

financial stability, integrity and responsibility of the

applicant.

(9) A consent authorizing the Board to conduct a

background investigation, the scope of which is to be determined

by the Bureau, in its discretion consistent with 4 Pa.C.S. Part

III (relating to video gaming) , and a release signed by all

persons subject to investigation of all information required to

complete the investigation.

(10) Information concerning maintenance and operation

of video gaming terminals in other jurisdictions.
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(1) Proof that the applicant has or will establish a

place of business in this Commonwealth.

(:2) A copy of, or a detailed description of, the terms

and conditions of any terminal placement agreement entered into

with an establishment licensee applicant or licensee.

(13) Any other information as the Board or the Bureau

may require.

Cc) Upon request of the Board or the Bureau, the applicant

shall cooperate and provide supplemental information in support

of its application. The applicant shall provide requested

documents, records, supporting data and other information within

the time oeriod specified in the request or, if a time is not

specified, within 30 days of the date of the request. If the

applicant fails to provide the requested information within the

required time period as set forth in the request, the Board may

deny the application.

Cd) The application, and amendments thereto, and other

specific documents designated by the Board shall be filed

promptly with the application or amendments thereto.

Ce) An apolication and related materials that have been

submitted to the Board will become the roperty of the Board and

will not be returned.

20



§ 1102a.2. Terminal operator license issuance and statement of

conditions.

(a) Criteria. In addition to the criteria in 4 Pa.C.S. Part

III (relating to video gaming), the Board will not issue a

terminal operator license unless all of the following criteria

have been established by the applicant:

(1) The apolicant has fulfilled each condition set by

the Board, including the execution of a statement of conditions.

(2) The applicant is found suitable consistent with the

laws of the Comnonwealch and is otherwise qualified to be issued

a terminal operator license.

(b) Statement of conditions.

(1) The applicant, as a condition precedent to the

issuance of a terminal operator license, shall execute a

ôtatemenc or Conoitons n the manner and :orm requ:rec by the

Board. Execution of the Statement of Conditions constitutes the

acceptance of each provision contained in the Statement of

Conditions by the applicant.

(2) Failure to fully comply with any provision

contained in an executed Statement of Conditions constitutes a

violation and may result in Board—imposed administrative

sanctions, up to and including revocation of the license.
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§ 1102a.3. Conditional terminal operator licenses.

(a) Upcn acceptin a terminal operator aoplication for

filing, the Board will issue a conditional terminal operator

license if the apalicant has satisfied, as determined by the

Board, all of the following:

(1) The applicant has submitted a completed application

for a termna± operator license.

(2) The applicant has never had a similar gaming

license denied or revoked in another jurisdiction.

(3) The applicant has never been convicted of a felony

in any jurisdiction.

(4) The applicant has never been convicted of a

gambling law violation in any jurisdiction.

(5) The applicant is current on all State taxes.

(6) The applicant attests by affidavit under penalty of

perjury that the applicant is not otherwise prohibited from

licensure under 4 Pa.C.S. Par: III (relating to video gaming).

(b) The Board will issue a conditional terminal operator

license within 60 days after the completed application has been

received by the Board, and the Board has determined that the

criteria in subsection (a) have been satisfied.

(c) If the board determines that the criteria in subsection

(a) have not been satisfied, the Board will give the applicant

written notice and explanation of that determination.
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(d) A conditional license issued under this section will be

valid until:

(1) The Board approves or denies the application for a

terminal ocerator license.

(2) The conditional license is terminated for a

violation of the act or this part.

(3) One calendar year has passed since the conditional

loense nas oeen 1SSUCO.

(e) The Board may extend the duration of a conditional

license for one year.

(f) A request for conditional licensure must include a $100

fee in addition to the applicable fee required under 4 Pa.C.S. §

4101 (relating to fees)

§ 1102a.4. Terminal operator licensee change of control.

(a) For purposes of this section, a change of control of a

terminal operator licensee will be deemed to have occurred when

a person or group of persons acquires:

(I) More than 20% of a terminal ocerator licensee’s

securities, assets or other ownership interests.

(2) More than 20% of the securities or other

ownership interescs of a corporation or other form of business

entity that owns directly or indirectly at least 20% of the
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voting or other securities or other ownership interests of the

terminal operator licensee.

(3) Any other interest in a terminal cperator

licensee which allcws the acquirer to control the terminal

operator licensee.

(b) A terminal operator licensee shall notify the Bureau

and the Bureau of Licensing in a manner prescribed by the Bureau

of Licensing immediately upon becoming aware of any proposed or

contemplated change of control of the terminal operator

licensee.

Cc) Prior to acquiring a controlling interest in a

terminal operator licensee, the acquirer shall file a petition

in accordance with § 493a.4 (relating to petitions generally)

requesting Board approval of the acquisition. The petition must

include all of the following:

(1) A copy of all documents governing the

acquisition.

(2) Completed applications for the acquiring company,

as required under this chapter, principals as required under

Chapters 433a (relating to principal licenses) and § llD4a

(relating to principals) and key employees as required under

§ § 435a.2 and ilOSa (relating to key employee license; and key

employees)
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Cd) A person or group of persons seeking to acquire a

controlling interest in a terminal operator licensee shall

promptly provide any additional information requested by the

Board and Board staff and cooperate with the Bureau in any

investigations related to the petition filed under subsection

Cc)

Ce) A person or group of persons may not acquire a

controlling interest in a terminal operator licer.see until the

petition required under subsection Cc) has beer. approved. A

person or group of persons seeking to acquire a controlling

interest in a terminal cperator licensee and the terminal

operator may enter into an agreement of sale that is contingent

on Board approval of the petition.

(f) The requirements in this section do not apoly to the

acquisition of a controlling interest in a terminal operator

when all of the following conditions are met:

(1) The acquirer is an existing licensed terminal

operator licensee.

(2) The existing licensed terminal operator licensee

has provided the Bureau and the Bureau of Licensing notification

and a copy of all documents governing the acquisition at least

50 days prior to the acquisition.
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(3) After reviewing the documentation, the Bureau and

the Bureau of Licensing determine that the filing of a petition

is not reQuired.

CHAPTER 1103a. ESTABLISHMENT LICENSEES

Sec.

1103a.1. Establishment licenses.

1103a.2. Establishment principal and key employee

qualification.

1103a.3. Conditional establishment licenses.

1103a.4. Establishment licensee change of control.

§ 1103a.l. Establishment licenses.

(a) A truck stop establishment in this Commonwealth seeking

to offer video gaming terminals through a licensed terminal

operator on its premises shall apply for an establishment

license by filing a Video Zaning Terminal Establishment license

Application with the Board.

(b) To be eligible to file an aplicacion for an

establishment license, the truck stop establishment must meet

all of the following requirements;

(1) Be equipped with diesel islands for the fueling of

commercial motor vehicles and have sold on average 50,000

gallons of diesel or biodiesel fuel each month for the previous
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12 months or is projected to sell an average of 50,000 gallons

of diesel or biodiesel fuel each month for the next 12 months.

(2) Have at least 20 parking spaces dedicated for

commercial motor vehicles. For purposes of this paragraph,

‘parking spaces dedicated for commercial motor vehicles’’ must

be of sufficient size to accommodate vehicles which are 8 feet

in width and 53 feet in length or which otherwise have a gross

combination weight rating or gross combination weigh: of 26,000

pounds inclusive of a tow unit with a gross vehicle weight

rating or gross vehicle weight of more than 10,000 pounds,

whichever is oreater.

(3) Have a convenience store.

(4) Be situated on a parcel of land not less than 3

acres and which is not located on property owned by the

Pennsylvania Turnpike Commission.

(5) 3e licensed as a lottery sales agent under sec:icn

305 of the State Lottery law (72 P.S. § 3751—305)

Cc) An applicant for an establishment license shall submit

all of the following:

(1) An original and one copy of the Video Gaming

Terminal Establishment License Application.

(2) The nonrefundable application fee of $1,000 in

accordance with 4 Pa.C.S. § 4101(a) (relating to fees).
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(3) Documentation to establish its eligibility to apply

to be an establishment licensee as set forth in subsection (b)

(4) A to—scale schematic or architectural rendering of

the floor plan of the establishment which shows all of the

following:

Ci) Total square footage of the video gaming area.

(ii) A depiction of the video gaming area where

video gaming will be offered in relation to the overall

facility.

(iii) Location of the video gaming terminals and

redemption terminals, and security and surveillance equipment

locations.

(iv) A detailed description cf the surveillance to

be utilized.

(5) A description of the proposed surveillance and

security measures to ensure the security of the proposed video

gaming area.

(6) An executed terminal olacement agreement between

the establishment licensee and terminal operator.

(7) A diversity plan as set forth in 4 Pa.C.S. § 3307

(relating to diversity)

(8) A current tax lien certificate issued by the

Department.
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(9) Information for each key employee qualifier and

principal qualifier as specified in the Video Gaming Terminal

Establishment License Application.

(10) The consent to a background investigation by the

bureau of the applicant, its principal qualifiers and key

employee qualifiers or other persons required by the Board and a

release to obtain the information necessary for the completion

of the background investigation.

§ 1103a.2. Establishment principal and key employee

qualification.

(a) In addition to the information required under §

1103a.l(c)(8) (relating to establishment licenses), a principal

qualifier and key employee qualifier shall apply for

qualification as follows:

(1) Submit fingerprints in a manner prescribed by the

Bureau.

(2) Consent to a background investigation by the Bureau

of the principal qualifier and key employee qualifier and a

release to obtain the information necessary for the completion

of the background investigation.

(3) Provide any other information required by the

Board.
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(b) In addition tc individuals meeting the definition of

principal qualifier and key employee qualifier, the Board may

recuire the submissicn of fingerprints or any other information

reauired by the Board from a person who holds any direct or

indirect ownership or beneficial interest in a truck stop

establishment, or has the right to any profits or distributions

directly or indirectly, from the truck stop establishment if the

Bureau determines that the submission of fingerprints of the

person is necessary to protect the public interest or to enhance

the integrity of gaming in this Commonwealth.

(c) Each of the individuals required to submit fingerprints

under subsecticn (a) and (b) must be found qualified by the

Board. An individual who is found qualified and is also a gaming

or nongaming employee as defined in § 4’Dla.3 and § llDia.2

(relating to definitions) shall obtain a gaming employee

occupation permit in accordance with § 435a.3 (relating to

occupation permit) or a nongaming employee registration in

accordance with § 435a.5 (relating to nongaming employee

registration) and Chapter llO9a (relating to occupation permits)

of this subpart.

§ 1103a.3. Conditional establishment licenses.

(a) Upon accepting an establishment license applicaticn for

filing, the Board will issue a conditional establishment license
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if the applicant has satisfied, as determined by the Board, all

of the following:

(1) The applicant has submitted a completed application

for an establishment license.

(2) The applicant has never been convicted of a felony

in any jurisdiction.

(3) The applicant has never been convicted of a

gambling law violation in any jurisdiction.

(4) The applicant is current on all State taxes.

(5) The applicant attests by affidavit under penalty of

perjury that the applicant is not otherwise prohibited from

licensure under 4 Pa.C.S. Part III (relating to video gaming).

(b) The Board will issue a conditional license within 60

days after the completed application has been received by the

Board, and the Board has determined that the criteria in

subsection (a) have been satisfied.

(c) If the Board determines that the criteria in subsection

(a) have not been satisfied, the Board will oive the atolicant

written notice ano explanatlon of tnat determnatzon.

(d) A conditional license issued under this section will be

valid until:

(1) The Board approves or denies the apclicaticn for an

establishment license.
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(2) The conditional license is terminated for a

violation of this oart.

(3) One calendar year has passed since the conditional

license has issued.

(e) The Board may extend the duration of a conditional

license fcr 1 year.

(f) A recuest for a conditional license must include a s:oo

fee which shall be in addition to the applicable fee required

under 4 Pa.C.S. § 4101 (relating to fees).

§ 1103a.4. Establishment licensee change of control.

(a) For purposes of this section, a change of control of

an establishment licensee will be deemed to have occurred when a

person or group of persons acquires:

(1) More than 20% of an establishment licensee’s

securities, assets or other ownership interests.

(2) More than 20% of the securities or other

ownership interests of a corporation or other form of business

entity that owns directly or indirectly at least 20% of the

voting or other securities or other ownership interests of the

establishment licensee.

(3) Any other interest in an establishment licensee

which allows the acquirer to control the establishment licensee,

including a lease agreement, management agreement, or other
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agreement that permits the acquirer operational control of the

establishment licensee.

(b) An establishment licensee shall notify the Bureau and

the Bureau of Licensing in a manner prescribed by the Bureau of

Licensing immediately upon becoming aware of any proposed or

contemplated change of control of the establishment licensee.

Cc) Prior cc accuiring a controlling interest or

operational contrcl in an establishment licensee, the acquirer

shall file a petition in accordance with § 493a.4 (relating to

petitions generally) requesting Board approval of the

acquisition- The petition must include all of the following:

(1) A copy of all dccuments governing the

acquisition, lease agreement, or management agreement.

(2) Completed applications for the acquiring company,

principal qualifiers and key employee qualifiers as required

under this chapter.

Cd) A person or grcup of persons seeking to acquire a

contrclling interest or operational control in an establishment

licensee shall promptly provide any additional information

requested by the Board and Board staff and cooperate with the

Bureau in any investigations related to the petition filed under

subsection Cc)

Ce) A person or group of persons may not acquire a

controlling interest or operational control in an establishment
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licensee until the petition required under subsection (c) has

been approved. A person or group of persons seeking to acquire a

controlling interest in an establishment licensee and the

establishment may enter into an agreement of sale, lease

agreement, or management agreement that is contingent on Board

approval of the petition.

(f) The requirements in this section do not apply to the

acquisition of a controlling interest or operational control in

an establishment licensee when all of the following conditions

are met:

(1) The acquirer of the controlling interest or

operational control is a person or group of persons currently

licensed as principal qualifier of an existing licensed

establishment licensee.

(2) The person or group of persons currently licensed

as principal qualifier of an existing licensed establishment

licensee has provided the Bureau and the Bureau of Licensing

notification and a copy of all documents governing the

acquisition, lease agreement or management agreement at least 60

days prior to the acquisition.

(3) After reviewing the documentation, the Bureau and

the Bureau of Licensing determine that the filing of a petition

is not required.
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CHAPTER llO4a. PRINCIPALS

Sec.

llO4a.l. Principal licenses.

1104a.2. Conditional procurement agent principal licenses.

§ 1104a.l. Principal licenses.

(a) A princical as defined in this subpart shall apoly for

licensure as a principal in accordance with § 433a.8 (relating to

principal applications)

(b) In addition to information required under § 433a.B, an

individual required to be licensed as a principal, unless

otherwise directed by the Board, shall file all of the

following:

(1) Verification of status as a principal from a

terminal operator licensee, a manufacturer licensee or supplier

licensee.

(2) A descripcicn of respcnsibilities as a principal.

(3) Details relating to a similar license, permit or

otner aucnorizatlcn octained in another jurisdiction.

(4) The consent to a background investigation by the

Bureau of the orincical apclicanc and a release to obtain the

information necessary for the completion of the background

investigation.

(5) Other information required by the Board.
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(c) Following review of the application and background

investication, the Board may issue a orincical license if the

applicant has proven by clear and convincing evidence that the

applicant is a person of gcod character, honesty and integrity,

and is eligible and suitable to be licensedas a principal.

Cd) A Principal license is not transferable.

Ce) A temporary credential, which may be valid uc to 270

days, may be issued by the Board to a principal if the Board

determinesadditional time is needed to complete an

investigation for licensure.

§ llO4a.2. Conditional procurementagent principal licenses.

(a) Upon accepting a procurementagent’s principal

application for filing, the Board will issue a conditional

procurementagent principal license if the applicant has

satisfied, as determinedby the Board, all of the following:

Cl) The applicant has submitted a ccmpleted application

for a princical license.

(2) The applicant has never had a similar gaming

license denied or revoked in another jurisdiction.

(3) The applicant has never been convicted of a felony

in any jurisdiction.
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