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(MI Comments submftted on this regulation will appear on IRRts websfte)

(1) Agency

Department of General Services

(2) Agency Number: 08 IRRC Number: 3 2 3 7
Identification Number 27

(3) PA Code Cite: 70 Pa. Code § 110.2

(4) Short Title: Metrology Calibration and Testing Fees

(5) Agency Contacts (List Telephone Number and Email Address):

Primary Contact: Mary W. Fox, Department of General Services, (717) 787-6789
Secondary Contact: Erin Verano, Department of General Services, (717) 346-7098

(6) Type of Rulemaking (check applicable box):

X Proposed Regulation El Emergency Certification Regulation;

El Final Regulation H Certification by the Governor

H Final Omitted Regulation H Certification by the Attorney General

(7) Briefly explain the regulation in clear and nontechnical language. (100 words or less)

The regulation amends the State Metrology Laboratory schedule of lees that the Department of General
Services will charge for metrology laboratory calibration, type evaluation and other services performed by
the Laboratory.

The regulation also updates the description fields to accurately reflect the parameters and ranges covered
under the National Institute of Standards and Technology (NIST) Office of \\•“eights and Measures
Certificate of Metrologieal Traceability, and the NIST National Voluntary Laboratory Accreditation
Program Scope of Accreditation.

(8) State the statutory authority lbr the regulation. Include specific statuton’ citation.

Act of Dec. 18. 1996, P.L. 1028, No. 155,3 Pa.C.S. §4178 (the Act).

(9) Is the regulation mandated by any federal or state law or court order, or federal regulation? Are there
any relevant state or federal court decisions? If yes, cite the specific law, case or regulation as well as,
any deadlines for action.



Yes, Section 4178 of the Act provides that the Department of General Services shall charge and collect
fees for metrology laboratory calibration, type evaluation and any other testing services. Section 4178 also
provides that DGS shall alter these fees by regulation. This proposed regulation will establish fees to
ensure the costs for the testing services rendered by the laboratory are borne by the parties who are
receiving the services and not by the taxpayers.

(10) State why the regulation is needed. Explain the compelling public interest that justifies the
regulation. Describe who will benefit from the regulation. Quantify the benefits as completely as
possible and approximate the number of people who will benefit.

The regulation will allow the Commonwealth to charge an appropriate fee for the services provided, thus
ensuring that the cost of performing these testing services is borne by the parties who are receiving the
services and not by the taxpayers.

The regulation will increase the lees charged for metrology laboratory calibration, type evaluation and other
services pertbnted by the Laboratory.

The updates to the description fields will accurately reflect thc parameters and ranges covered under the
National Institute of Standards and Technology (NIST) Office of Weights and Measures Certificate of
Metrological Traceability and the NIST National Voluntary Laboratory Accreditation Program Scope of
Accreditation.

(11) Are there any provisions that are more stringent than federal standards? If yes, identify the specific
provisions and the compelling Pennsylvania interest that demands stronger regulations.

Not applicable.

(12) How does this regulation compare with those of the other states? I-low will this affect
Pennsylvania’s ability to compete with other states?

The Department of General Services conducted a survey of ICes charged by seven state laboratories
(California, Hawaii. Missouri, Oklahoma. South Carolina, Virginia and Vermont) and one county
laboratory (Los Angeles County, California) for similar services and determined that the proposed fees
are in line with fees charged by those laboratories. Each of those laboratories raised their fees in 2012 or
2013 due to increasing costs. The increased fees collected will cover the cost of performing these
testing services and ensure that the costs are borne by the parties who are receiving the services and not
by the taxpayers.



The Department of General Services also completed a cost comparison for ten separate scenarios for lab
calibrations. For each scenario, the Department of General Sen-ices compared Pennsylvania’s proposed
increased lees to the fees charged by other states. For eight of thosc scenarios, Pennsylvania’s proposed
fees would be between the second and ninth highest fees of those states for which the Department of
General Services had information. For two of those scenarios. Pennsylvania’s propose ICes would be
the highest fee charged. In one of those two scenarios involving 100-foot metal tape with 19 points
tested, the metal tapes being calibrated are typically used by County Offices of Weights and Measures
and law enforcement agencies within the Commonwealth of Pennsylvania, both of which are exempt
from paying calibration fees by law.

The Department of General Services believes that the increase in fees will not impact Pennsylvania’s
ability to compete with other states. Pennsylvania’s State Metrology Lab is consistently praised for its
work because it is able to quickly complete its services due to the large size of its Lab. The State
Metrology Lab has a repeat customer base, evidencing the quality of its services.

In addition, it would be cost-prohibitive to ship much of the equipment the State Metrology Lab tests to
other states because it is very large and heavy, It would be more cost-effective to pay the increased fees
than to ship the equipment to another testing location.

The Department of General Services also reviewed fees charged by commercial companies for similar
services and deten-nined that the commercially-charged fees are generally higher than the Department of
General Services’ proposed increased fees. -

Therefore, the Department of General Services does not believe the increase in fees will have any effect
on Pennsylvania’s ability to compete with other states.

(13) Will the regulation affect any other regulations of the promulgating agency or other state agencies?
If yes, explain and provide specilic citations.

No.

(14) Describe the communications with and solicitation of input from the public, any advisory
council/group, small businesses and groups representing small businesses in the development and
drafting of the regulation. List the specilic persons and/or groups who were involved. (“Small
business” is defined in Section 3 of the Regulatory Review Act, Act 76 of 2012.)

The proposed fee schedule is based upon a survey of similar fees charged by eight other laboratories
conducted by the Department of General Services, all of which raised their rates in 2012 or 2013 to
cover increasing costs. These laboratories include seven state laboratories (California, Hawaii.
Missouri, Oklahoma South Carolina, Virginia and Vermont) and one county laboratory (Los Angeles
County, California).

The Department of General Services also reviewed fees charged by commercial companies for similar
services and deternuned that the commercially-charged fees are generally higher than thc Department of
General Services’ proposed increased fees. These commercial companies include: Troemner Inc., Rice
Lake Weighing Systems and Imada Inc.
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(15) Identify the types and number of persons, businesses, small businesses (as defined in Section 3 of
the Regulatory Review Act, Act 76 of 2012) and organizations which will be affected by the regulation.
How are they affected?

Persons engaged in the business of selling, installing, servicing and repairing various types of
commercial weighting and measuring devices will be charged fees according to the proposed fee
schedule.

Last year the Laboratory provided approximately 1,570 services including services to approximately 459
commercial customers, and those fees will be increased on a yearly basis under the proposed
rulemaking. The 1570 services were performed on a total of 26,048 devices. Approximately seventy-
seven percent of those devices, or 20,099 devices, were for commercial customers.

The anticipated total annual fees per user are estimated to be $1,405, a $866 increase from the current
average total annual fees per user of $539. Since the significant majority of the devices the Laboratory
tests are devices for commercial customers, these fee increases will ensure that the costs are borne by the
parties who are receiving the services and not by the taxpayers.

(16) List the persons, groups or entities, including small businesses, that will be required to comply with
the regulation. Approximate the number that will be required to comply.

Persons engaged in the business of selling, installing, servicing and repairing various types of
commercial weighting and measuring devices must be registered under the Act and the accuracy of their
field standards must be certified annually. There are approximately 1,800 licensed
seller/installer/repairpersons registered with the Pennsylvania Department of Agriculture who use the
State Metrology Laboratory’s services. The Department of General Services has estimated that
approximately 151 small businesses will be afiècted.

(17) Identify the financial, economic and social impact of the regulation on individuals, small
businesses, businesses and labor communities and other public and private organizations. Evaluate the
benefits expected as a result of the regulation.

The estimate of fees that would be charged annually to the regulated community under the new fee
schedule will initially be $645,094, which is a $387,080.83 increase from the prior year total annual fees
of $258 ,013.17.

The fee increase will cover the cost of performing these testing services, ensuring that the costs are
borne by the parties who are receiving the services and not by the taxpayers.

(18) Explain how the benefits of the regulation outweigh any cost and adverse effects.

The Commonwealth will benefit from the additional revenue that the fees will generate. The increased
fees are intended to cover increasing costs (in the form of salary and benefit increases, purchasing card
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purchases used to maintain metrological traceability for laboratory standards, training required to
iriaintain laboratory accreditation and necessary equipment replacement) associated with Pennsylvania’s
State Metrology Laboratory’s services, which shifts the burden of funding the Laboratory’s services
from the taxpayers to the parties enjoying the benefits of the services.

Failure to adopt regulations will require taxpayers to continue to provide the majority of funding to
operate the State Metrology Laboratory.

(19) Provide a specific estimate of the costs and/or savings to the regulated community associated with
compliance, including any legal, accounting or consulting procedures which may be required. Explain
how the dollar estimates were derived.

The estimate of fees that would be charged annually to the regulated community under the new fee
schedule will initially be $645,094. which is a $387,080.83 increase from the prior year total annual fees
of $25 8,013.17.

The anticipated total annual fees per user are estimated to be SI .405. a $666 increase from the current
avcrage total annual fees per user of S539. The average fees per user was calculated by dividing the
fiscal year revenue by the number of commercial customers.
The regulated community would be charged the following total estimated fees, by fiscal year:

FY20 19-20 $645,094.00
FY2020-21 $645,094.00
FY2021-22 $645,094.00
FY2022-23 $645,094.00
FY2023-24 $645,094.00

(20) Provide a specific estimate of the costs and/or savings to the local governments associated with
compliance, including any legal, accounting or consulting procedures which may be required. Explain
how the dollar estimates were derived.

There are no new costs or savings to local governments associated with compliance with the proposed
regulation.

(21) Provide a specific estimate of the costs and/or savings to the state government associated with the
implementation of the regulation, including any legal, accounting, or consulting procedures which may
be required. Explain how the dollar estimates were derived.

There would be no new costs to state government.

State government would realize the following anticipated cost savings, by fiscal year:

FY2019-20 $387,080.83
FY2020-21 $387,080.83
FY2021-22 $387,080.83
FY2022-23 $387,080.83
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FY2023-24 $387,080.83

The total savings from fiscal year 2019-20 through fiscal year 2023-24 is $1,935,404.15.

The Department of General Services calculated these savings by applying the additional revenue
generated by the fee increase to the operating costs.

(22) For each of the groups and entities identified in items (19)-(21) above, submit a statement of legal,
accounting or consulting procedures and additional reporting, recordkeeping or other paperwork.
including copies of forms or reports, which will be required for implementation of the regulation and an
explanation of measures which have been taken to minimize these requirements.

No legal, accounting or consulting procedures, or additional reporting, recordkeeping or other
paperwork, will be required for implementation of the regulation beyond the papenvork requirements
already imposed on the Department of General Services to record the services performed, issue invoices,
collect amounts invoiced, and publish a list of updated fees.

(22a) Are forms required for implementation of the regulation?

No.

(22b) If forms are required for implementation of the regulation, attach copies of the forms here. If
your agency uses electronic forms, provide links to each form or a detailed description of the
information required to be reported. Failure to attach forms, provide links, or provide a detailed
description of the information to be reported will constitute a faulty delivery of the regulation.

N/A

(23) In the table below, provide an estimate of the liscal savings and costs associated with
implementation and compliance for the regulated community, local government, and state government
for the current year and five subsequent years.

Current FY+1 FY+2 FY+3 FY+4 FY+5
FY Year Year Year Year Year

Year
SAVINGS: $ S S $ S S

Regulated Community

Local Government

State Government 0 s387.oso.83 $387,080.83 $387,080.83 $387,080.83 $387,080.83

Total Savings 0 $387,080.83 $387,080.83 $387,080.83 $387,080.83 $387,080.83

COSTS:

Regulated Community 0 5645,094.00 5645,094.00 $645,094.00 $645,091.00 $645,094.00

Local Government

State Government
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Total Costs 0 $645,094.00 $645,094.00 $645,094.00 $645,094.00 $645,094.00

REVENUE LOSSES:

Regulated Community

Local Covernment

State Covernment

Total Revenue Losses

(23a) Provide the past three year expenditure history for programs affected by the regulation.

Program FY -3 FY -2 FY -1 CurreHt FY

Metrologv Lab 5665.647.01 $681,688.15 $700,693.49
$774,452.07

- (projected)

(24) For any regulation that may have an adverse impact on small businesses (as defined in Section 3 of
the Regulatory Review Act, Act 76 of 2012), provide an economic impact statcment that includes the
lb I lowing:

(a) An identification and estimate of the number of small businesses subject to the regulation.
(b) The projected reporting. recordkeeping and other administrative costs required for compliance

with the proposed regulation, including the type of professional skills necessary for preparation
of the report or record.

(c) A statement of probable effect on impacted small businesses.
(d) A description of any less intrusive or less costly alternative methods of achieving the purpose of

the proposed regulation.

(a) The size standards presented in the United States Small Business Administration’s Small Business
Size Regulations under 13 CFR Ch. I Part 121 (relating to Small Business Size Regulations) are
the size standards that determine whether a business is a “small business” for purposes of the
Regulatory Review Act. The applicable standards track with the North American Industry
Classification System (NAICS) Codes, and are at 13 CFR § 121.201, in a chart titled Small
Business Size Standards by NAICS Industry. Businesses using the State Metrology Laboratory
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services fall under three separate NATE’S Codes: Sectors 3 1-33 - Manufacturing, Subsector 311 —

Food Manufacturing (with employees ranging from 500 and 1,000); Sector 42— Wholesale Trade,
Subsector 424 — Merchant Wholesalers. Nondurable Goods (with 100 employees); and Sector 54
— Professional, Scientific and Technical Services; Subsector 541 — Professional, Scientific, and
Technical Services (with varying size standards). Due to the varied nature of these businesses, the
Department of General Services is unable to determine a definitive number of small businesses
that will be affected by this regulation change; however, the Department of General Services has
estimated that approximately 1 51 small businesses will be affected.

(b) No reporting. recordkeeping or other administrative costs will be required for compliance with
the proposed regulation. The regulation only increases fees for State Metrology Laboratory
sen’i ces.

(c) Impacted small businesses will be subject to the increased costs for the State Metrology
Laboratory services. The anticipated total annual fees per user are estimated to be $1,405, a S866
increase from the current average total armual fees per user of $539. All State Metrology
Laboratory customers, including small businesses, have benefitted from the fees that have not
increased since 2010 despite increased salary and benefits for Metrology Lab employees and
increasing costs to maintain or replace equipment. While this regulation increases fees charged
to small businesses, these fees are only being increased to keep pace with rising costs. In
addition, these fees are normal business expenses that are typically passed down by the service
companies to the end users. Updates to the description fields will not have any effect on small
businesses.

(d) The less intrusive or less costly alternative would be to keep fees at their current levels. If this
were to occur, costs would be borne by the taxpayers instead of entities using the service.

(25) List any special provisions which have been developed to meet the particular needs of affected
groups or persons including, but not limited to, minorities, the elderly, small businesses, and farmers.

Not applicable.

(26) Include a description of any alternative regulatory provisions which have been considered and
rejected and a statement that the least burdensome acceptable alternative has been selected.

None.

(27) In conducting a regulatory flexibility analysis, explain whether regulatory methods were considered
that will minimize any adverse impact on small businesses (as defined in Section 3 of the Regulatory
Review Act, Act 76 of 2012), including:

a) The establishment of Less stringent compliance or reporting requirements for small businesses;
b) The establishment of less stringent schedules or deadlines for compliance or reporting

requirements for small businesses;
c) The consolidation or simplification of compliance or reporting requirements for small

businesses;
d) The establishment of perlbrmance standards for small businesses to replace design or

operational standards required in the regulation; and
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e) The exemption of small businesses from all or any part of the requirements contained in the
regulation.

This regulation is a fee increase to be charged to all customers of the State Metrology Laboratory. There
are no compliance or reporting requirements or design or operational standards. The Department of
General Services has not considered alternative regulatory methods to minimize an adverse impact on
small businesses due to the nature of this regulation. The Department of General Services has not
considered exempting small business from the fee increase because the fee increase is necessary to cover
the costs of the State Metrology Laboratory.

Updates to the description fields will not have any effect on small businesses.

(28) If data is the basis for ibis regulation, please provide a description of the data, explain in detail how
the data was obtained, and how it meets the acceptability standard for empirical, replicable and testable
data that is supported by documentation, statistics, reports, studies or research. Please submit data or
supporting materials with the regulatory’ package. If the material exceeds 50 pages, please provide it in
a searchable electronic format or provide a list of citations and internet links that. where possible, can be
accessed in a searchable format in lieu of the actual material. If other data was considered but not used,
please explain why that data was determined not to be acceptable.

In October2013 the Department of General Services conducted a survey of fees charged by reporting
laboratories in the National Conference of Standards Laboratories (NCSL) State Laboratory Program
Workload Survey. There were seven state operated laboratories (California, Hawaii, Missouri,
Oklahoma, South Carolina, Virginia and Vermont) and one county laboratory (Los Angeles County,
California) that raised their fees in 2012 or 2013 due to increasing costs. The Department of General
Services averaged the fees reported from these laboratories for each parameter as the baseline fee. The
Department of General Services then updated those average baseline fees by the calculated historical
average fee increase of 16.71% using data from 2000 to 2012 biennial NCSL State Laboratory Program
Workload Surveys. The Department of General Services then rounded those fees to the nearest S5. The
Department of General Services’ increased fees were comparable to the fees reported in the 2016 NCSL
State Laboratory Program Workload Survey.

The increased lees are intended to cover increasing costs (in the form of salary and benctit increases,
purchasing card purchases used to maintain metrological traceability for laboratory standards, training
required to maintain laboratory accreditation and necessary equipment replacement) associated with
Pennsylvania’s State Metrology Laboratory’s services.

The Departmcnt of General Services has included a spreadsheet detailing how it arrived at its
calculations and a cost comparison for ten separate scenarios for lab calibrations.

2012 NCSL State Laboratory Program Workload Survey
https://wv.nist.ov/sites/default/files/documents/20 18/01/26/2012 sIp workload survey 20140925.p
df

2016 NCSL State Laboratory Program Workload Survey
https://www.nist.gov/sites/default/files/documents/2017/11/29/201 6-slp-workload-survey.pdf
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(29) Include a schedule for review of the regulation including:

A. The length of the public comment period: 30 days

B. The date or dates on which any public meetings or hearings
will be held: N/A

C. The expected date of delivery of the final-form regulation: Spring 2019

D. The expected effective date of the final-form regulation: Upon Publication

E. The expected date by which compliance with the final-form
regulation will be required: Upon Publication

F. The expected date by which required permits, licenses or other
approvals must be obtained: N/A

(30) Describe the plan developed for evaluating the continuing effectiveness of the regulations after its
implementation.

The Department of General Services will conduct an analysis at the end of each fiscal year to ensure that
the fee increase was sufficient to cover the costs of the State Metrology Laboratory for that fiscal year.
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Laboratory Fees (2016)

Description

This information is provided as guidance for SLP member laboratories evaluating the fees they charge for
measurement services as well as potential clients whom use their services.

The SLP laboratories charge fees for the calibration work they perform; when reviewing the fee estimates in this
section considec

• laboratories may provide an hourly rate and bill real time for all work done,
• labontones may provide an hourly rate and bill based on the typical time to complete a calibration,
• laboratories may charge a fixed fee for routine calibration work,

laboratories may charge additional fees for cleaning, repair, adjusting, padcaghig. etc. which are outside of
that which is normally required for well cared for measurement standards.

The time it lakes for any one laboratory to calibrate a particular item will vary significantly between laboratories
because of differences in the staffing level, staff experience, the facility, the available weight handling equipment.
and the available measurement equipment

Laboratories were asked to quote the typical fee that they would charge for the various routine measurements instead
of providing published hourly rates. This provides each lab with a similar set of assumptions when quoting fees for
the survey enabling a more meaningful comparison of fee data between the individual SLP labontoties

Additional Notes:

only those labs responding to this section of the survey are represented. Labs responding with only a flat per hour
sea-vice fee are not included, nor are any labs that did not respond to the survey, or are currently close& No effort
was made to extrapolate from previous surveys or to estimate calibration tunes for each requested service.

The fees quoted are based on in-state calibration work. Most of the member labs charge fees based solely on the
measurement services provided, however, the following laboratories report charging higher rates thr out-of- state
customers;

• Georgia Metrology Laboratory
• NCDA&CS Standards Laboratory
• Oklahoma Bureau of Standards
• Vermont W&M Meftolony Lab
• Wyoming Department of Agriculture

Details on labs charging higher rates for out-of-state customers may be found hi the comments for sections 8-30
published inthis reportbeginning on page 168.
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