
INDEPENDENTREGULA TORYRegulatory Analysis Form
(Completed by Promulgating Agency)

(All Comments submitted on this regulation will appear on IRRC’s website)
(1) Agency

Department of Environmental Protection

(2) Agency Number:

Identification Number: 7494 IRRC Number:
(3) PA Code Cite: 25 Pa. Code, Chapter 109

(4) Short Title:
-,Revised Total Coliform Rule (RTCR)
,

(5) Agency Contacts (List Telephone Number and Email Address):
t’..

.0

Primary Contact: Laura Edinger, 717.783.8727, ledinger@pa.gov c
Secondary Contact: Patrick McDonnell, 717.783.8727, pmcdonnell(pa.gov

(6) Type of Rulemaking (check applicable box):

Proposed Regulation LI Emergency Certification Regulation;

LI Final Regulation [1 Certification by the Governor

[1 Final Omitted Regulation LI Certification by the Attorney General

The purpose of the RTCR is to protect public health by ensuring the integrity of drinking water distribution
systems and monitoring for the presence ofmicrobial contamination. EPA anticipates greater public health
protection under the RTCR, as it requires public water systems (PWS) that are vulnerable to microbial
contamination to perform assessments to identify sanitary defects and subsequently take action to correct
them.

(8) State the statutory authority for the regulation. Include specific statutory citation.

Section 4(s) of the Pennsylvania Safe Drinking Water Act, 35 P.S. § 721.4(a), and section 1920-A of the
Administrative Code of 1929, 71 P.S. § 5 10-20(b).

(9) Is the regulation mandated by any federal or state law or court order, or federal regulation? Are there
any relevant state or federal court decisions? If yes, cite the specific law, case or regulation as well as,
any deadlines for action.

Yes.

Section 1413 of the Federal Safe Drinking Water Act, 42 U.S.C. § 300g-2a, requires that, in order for
the state to retain primary enforcement authority (primacy), the state must adopt drinking water
regulations that are “no less stringent than” the national primary drinking water regulations not later than
2 years after the date on which the regulations are promulgated by the United States Environmental
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(7) Briefly explain the regulation in clear and nontechnical language. (100 words or less)



Protection Agency (EPA), or must ask EPA for an extension of up to 2 years. The federal drinking
water primacy regulations at 40 CFR § 142.12(a) also require the state to adopt all new and revised
national primary drinking water regulations contained in 40 CFR Part 141 in order to retain primary
enforcement responsibility. Furthermore, Section 4(a) of the Pennsylvania Safe Drinking Water Act, 35
P.S. § 721.4(a), requires the Environmental Quality Board to adopt maximum contaminant levels and
treatment technique requirements no less stringent than those promulgated under the Federal act for all
contaminants regulated under the national primary and secondary drinking water regulations. Also
Section 5(a) of the state act, 35 P.S. § 72 1.5(a), requires the Department to adopt and implement a public
water supply program which includes those program elements necessary to assume state primary
enforcement responsibility under the Federal act.

EPA promulgated the Federal RTCR on February 13, 2013. The Federal Safe Drinking Water Act
provides two years after promulgation of the RTCR (plus up to two years if EPA approves) for a State to
adopt their RTCR regulations. Therefore, Pennsylvania should have adopted regulations implementing
the Federal RTCR rules by February 13, 2015. Without an EPA-granted extension, failure to adopt
regulations may result in Pennsylvania losing primacy. On April 7, 2015, EPA agreed to an extension
agreement with the Commonwealth.

(10) State why the regulation is needed. Explain the compelling public interest that justifies the
regulation. Describe who will benefit from the regulation. Quantify the benefits as completely as
possible and approximate the number of people who will benefit.

According to the preamble to the federal rule, the RTCR aims for greater public health protection than
the 1989 TCR in a cost-effective manner by: (1) Maintaining the objectives of the 1989 TCR (i.e., to
evaluate the effectiveness of treatment, to determine the integrity of the distribution system, and to
signal the possible presence of fecal contamination); (2) reducing the potential pathways of
contamination into the distribution system; (3) using the optimal indicator for the intended objectives
(i.e., using total coliforms as an indicator of system operation and condition rather than an immediate
public health concern and using E. coli as a fecal indicator); and (4) requiring systems that may be
vulnerable to contamination, as indicated by the nature of their operation, to have in place procedures
that will minimize the incidence of contamination (e.g., requiring start-up procedures for seasonal
systems). EPA, therefore, anticipates greater public health protection under the RTCR compared to the
1989 TCR because of the RTCR’s more preventive approach to identifying and fixing problems that
affect or may affect public health. (78 FR 10272— 10273, February 13, 2013)

One or more of these revisions affect all 8,868 PWSs that serve a total population of over 12 million
Pennsylvanians. A decrease in fecal contamination should reduce the potential risk to human health for
PWS customers. Thus, any reduction in E. coli occurrence is considered a benefit of the RTCR. Fecal
contamination may contain waterbome pathogens including bacteria, viruses, and parasitic protozoa; a
reduction in fecal contamination should reduce the health risk from each of these contaminants.
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(11) Are there any provisions that are more stringent than federal standards? If yes, identify the specific
provisions and the compelling Pennsylvania interest that demands stronger regulations.

There are several provisions in this proposal that are more stringent than federal requirements. The
Department developed these provisions to better protect public health and to be consistent with existing
Pennsylvania drinking water regulations.

• Sections 109.202(c)(4), 109.202(c)(5) and 109.701(a)(3)(iv), require one hour notification for
violations or situations where the federal rule does not. These provisions have been added to
clarify that these situations are covered by the existing one hour reporting requirements of §
109.701(a)(3). Pennsylvania’s one hour reporting requirements remain more stringent than
federal standards and ensure that the Department and the public are alerted to potential problems
as soon as possible so that appropriate investigative and corrective actions can be taken.

• Section 1 09.202(c)(4)(iii) allows DEP to direct a PWS to conduct an assessment even if an
assessment has not been triggered under § 109.202(c)(4)(i) or § 109.202(c)(4)(ii). The
Department believes that other circumstances may warrant an assessment if circumstances exist
that could adversely impact drinking water quality. If the Department becomes aware of a
situation that may indicate a PWS’ distribution system has become compromised, for example
the Department learns of a waterborne outbreak, the Department can direct the PWS to conduct a
self-assessment. Additional examples of when an assessment may be warranted include the
situations specified in § 109.701(a)(3)(iii).

• Section 109.705(b)(7) requires PWS to consult with DEP within 14 days of receiving written
notification that a Level 1 or Level 2 assessment is determined to be insufficient. The federal
rule requires consultation but does not set a time limit. This provision will prevent violations by
ensuring that systems consult with the Department and take steps to make corrections to an
improperly completed assessment in advance of the 30-day due date for the revised assessment.

(12) How does this regulation compare with those of the other states? How will this affect
Pennsylvania’s ability to compete with other states?

The federal RTCR will need to be complied with or adopted in all of the other 49 states.

The amendments will not put Pennsylvania at a competitive disadvantage with any other state. Rather
the amendments will enhance Pennsylvania’s ability to compete with other states by improving public
health protection and promoting healthy and sustainable communities.

(13) Will the regulation affect any other regulations of the promulgating agency or other state agencies?
If yes, explain and provide specific citations.

The amendments will be incorporated into the existing language of 25 Pa Code Chapter 109. Other than
this incorporation, the amendments should not affect any existing or proposed regulations of DEP or any
other state agency.
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(14) Describe the communications with and solicitation of input from the public, any advisory
council/group, small businesses and groups representing small businesses in the development and
drafting of the regulation. List the specific persons and/or groups who were involved. (“Small
business” is defined in Section 3 of the Regulatory Review Act, Act 76 of 2012.)

The draft proposed rulemaking was submitted to the Small Water Systems Technical Assistance Center
(TAC) Advisory Board for review and discussion on June 18, 2014. Comments and recommendations
were received from TAC on July 3, 2014. Discussion with TAC was continued on September 23, 2014
and TAC’s revised comments were received in November 2014.

(15) Identify the types and number of persons, businesses, small businesses (as defined in Section 3 of
the Regulatory Review Act, Act 76 of 2012) and organizations which will be affected by the regulation.
How are they affected?

One or more of these revisions will affect all PWS as well as the people to which they provide
water. Currently, there are 8,868 PWS that serve a total population of over 12 million
Pennsylvanians. Of the 8,868 PWS, approximately 2,408 are owned by a municipality, an authority,
the Commonwealth of Pennsylvania, the federal government, or another not-for-profit entity. The other
6,460 PWS are either privately or investor owned.

A review of the USA Small Business Size Regulations under 13 CFR Chapter 1, Part 121 provides a
standard for determining what constitutes a small business for the NAICS category relating to PWS. A
PWS falls within NAICS category 221310, Water Supply and Irrigation Systems, which comprises
establishments primarily engaged in operating water treatment plants and/or operating water supply
systems. The small size standard for this NAICS category is annual receipts of not more than $27.5
million.

The Safe Drinking Water Act and Chapter 109 regulations do not contain any requirements for the
submission of financial records. The Department has no way to estimate annual receipts. The
Department and EPA have historically classified system size based on the number of persons served by
a water system. Under the federal Safe Drinking Water regulations, there are three classifications; small,
medium and large. Small systems serve, 3,300 or fewer persons, medium systems serve 3,301 to 50,000
persons, and large systems serve more than 50.000 persons. See 40 CFR 171.2. Therefore, the
Department used the federal definition of a small water system in 40 CFR 141.2, which states that a
small water system is “a water system that serves 3,300 persons or fewer”. Under this regulatory
package, a PWS owned by a private individual or investor serving less than or equal to 3,300 persons
was considered to be a small business. Some medium size systems could be classified as small
businesses on the basis of revenue. It is believed that the revenues of large systems are generally over
$27.5 million In Pennsylvania, there are at least 6,177 PWSs meeting this criteria and can be considered
as a small business.

The persons served by a PWS will benefit from this regulation because a decrease in fecal contamination
should reduce the potential risk to human health.

PWSs which identify sanitary defects will need to correct those problems.
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(16) List the persons, groups or entities, including small businesses, that will be required to comply with
the regulation. Approximate the number that will be required to comply.

All 8,868 PWSs will be required to comply with one or more of these revisions. Of the 8,868 PWS,
approximately 6,177 may be considered to be small businesses. For the purposes of this regulatory
package, a PWS owned by a private individual or investor serving less than or equal to 3,300 persons
was identified as a small business.

(17) Identify the financial, economic and social impact of the regulation on individuals, small
businesses, businesses and labor communities and other public and private organizations. Evaluate the
benefits expected as a result of the regulation.

The expected benefits of this regulation are (1) the avoidance of a full range of health effects from the
consumption of contaminated drinking water such as: acute illness, endemic and epidemic disease,
waterborne disease outbreaks, and death; and (2) healthy and sustainable communities.

This regulation will provide a positive economic impact to individuals, small businesses and businesses
that provide services to the drinking water industry.

The financial impact of these revisions to the regulated community will be: increased monitoring for
noncommunity water systems, hiring a certified operator to conduct a Level 2 assessment for transient
noncommunity water systems (TNC), and correcting sanitary defects which have been identified during
an assessment for all systems.

(18) Explain how the benefits of the regulation outweigh any cost and adverse effects.

Implementation of the proposed amendments is not anticipated to produce adverse effects. The benefits
as discussed by EPA are largely unquantifiable but include the potential for decreased incidence of
endemic illness from fecal contamination and other waterborne pathogens, increased knowledge
regarding system operation, accelerated maintenance and repair, avoided costs of outbreaks, and
reductions in averting behavior. (78 FR 10302— 10303, February 13, 2013). These benefits outweigh
the costs because of the increased protection of public health.

(19) Provide a specific estimate of the costs and/or savings to the regulated community associated with
compliance, including any legal, accounting or consulting procedures which may be required. Explain
how the dollar estimates were derived.

Costs were derived from the alternative option of EPA’s economic analysis of the Federal RTCR. The
federal preamble defines these costs as “the net change in costs resulting from revisions to the 1989
TCR rather than absolute total costs of implementing the 1989 TCR as revised by the RTCR”. The
alternative option looks at the costs associated with monthly monitoring for all PWS and shows that
costs are relatively insignificant. National costs were adjusted to represent the ratio of Pennsylvania
PWS compared to the number of PWS nationwide.

Community Water System (CWS): $126.77 per system/year
Nontransient Noncommunity (NTNC): $128.90 per system/year
Transient Noncommunity (INC): $229.31 per system/year
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Mandating monthly monitoring for all PWSs will eliminate the requirement to collect 3 additional
samples in the month following a total coliform positive sample. Based on a five year average of
approximately 580 positive samples per year, regulated noncommunity water systems (NCWS) are
expected to save approximately $40,000 per year in these extra sampling costs.

The costs to the regulated community include costs to State-owned PWSs. The Commonwealth of
Pennsylvania owns and/or operates 208 PWSs. The total cost to the Commonwealth to operate these
PWSs is $44,139.

(20) Provide a specific estimate of the costs and/or savings to the local governments associated with
compliance, including any legal, accounting or consulting procedures which may be required. Explain
how the dollar estimates were derived.

The proposed amendments will affect all PWSs, which includes local government agencies and
municipal authorities operating such systems. The only costs to local government will be costs incurred
by systems that are owned and/or operated by local government. Of the 8,868 PWSs in Pennsylvania
affected by this proposal, approximately 1,000 are operated by local governments. The total annual cost
to these cities/boroughs or other municipal authorities are calculated and estimated to be $156,393. The
cost estimates are based on the figures in question 19.

(21) Provide a specific estimate of the costs and/or savings to the state government associated with the
implementation of the regulation, including any legal, accounting, or consulting procedures which may
be required. Explain how the dollar estimates were derived.

Implementation of the proposed amendments will result in Pennsylvania state government incurring
costs associated with implementing and administering the rule, reviewing sample siting plans, reviewing
sampling results, reviewing seasonal system start-up procedures and annual certification, reviewing
completed assessment forms, tracking corrective actions, and tracking public notifications. State
government has incurred a cost of $100,000 in the current fiscal year to develop the rulemaking, to
create associated guidance and training, and to make modifications to data management systems. The
first effective year of the regulation will be the most costly, because staff will be reviewing start-up
procedures for all 1,472 seasonal PWSs. The cost to state government in the first year is $234,000. The
cost in the second and third years is $146,000. After the third year, the initial review of CWSs’ sample
siting plans will be completed, so the cost in the fourth year is reduced to $93,000. After the fifth year,
the initial review of noncommunity water systems’ sample siting plans will be completed, so the cost in
the sixth and subsequent years is further reduced to $73,000.

(22) For each of the groups and entities identified in items (1 9)-(2 1) above, submit a statement of legal,
accounting or consulting procedures and additional reporting, recordkeeping or other paperwork,
including copies of forms or reports, which will be required for implementation of the regulation and an
explanation of measures which have been taken to minimize these requirements.

When sample results indicate the presence of total coliform and/or E. coli in a sufficient number of
samples as designated by the rule, PWS are required to complete a Level 1 and/or Level 2 Assessment
form. Level 2 assessments must be completed by certified operators. Therefore, PWSs which do not
employ a certified operator will need to contract with one. PWSs which operate seasonally are required
to submit a Seasonal System Start-up Plan and then annually submit a form to the Department certifring
that the start-up plan was implemented prior to opening for the season.
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(23) In the table below, provide an estimate of the fiscal savings and costs associated with
implementation and compliance for the regulated community, local government, and state government
for the current year and five subsequent years.

Current FY FY +1 FY +2 FY +3 FY +4 FY +5
Year Year Year Year Year Year

SAVINGS: $ $ $ $ $ $

Regulated Community 0 0 0 0 0 0

Local Government 0 0 0 0 0 0

State Government 0 0 0 0 0 0

Total Savings 0 0 0 0 0 0

COSTS*:

Regulated Community 1,720,610 1,720,610 f 1,720,610 1,720,610 1,720,610 1,720,610

Local Government 156,393 156,393 [ 156,393 156,393 156,393 156,393

State Government 100,000 234,000 r 146,000 146,000 93,000 93,000

Total Costs 1,820,610 1,954,610 1,866,610 1,866,610 1,813,610 1,813,610

REVENUE LOSSES:

Regulated Community 0 0 0 0 0 0

Local Government 0 0 0 0 0 0

State Government 0 0 0 0 0 0

Total Revenue Losses 0 0 0 0 0 0

*Notes:

• These provisions will not affect all systems every year, but for the purposes of the table above, the
one-time costs are included in the current year and all affected systems are assumed to implement all
provisions each year.

• Costs for the regulated community is the cost for all PWS which includes the cost to PWSs owned
and/operated by local and state government.

• Local Government in this analysis is the regulated community, not the regulating agencies. Thus, the
costs under local government are a portion of the costs identified for the regulated community.

• State government costs are the cost to the State to oversee administration of the regulation. The
Total Costs is equal to the cost to the regulated community plus the State Government oversight
costs.
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(23 a) Provide the past three year expenditure history for programs affected by the regulation.

Program FY -3 FY -2 FY -1 Current FY
2011-12 2012-13 2013-14 2014-15

Environmental $6,551,854 $7,184,356 $7,357,140 $5,224,967
Program
Operations
Environmental $359,473 $570,817 $710,938 $251,959
Program
Management
General $0 $0 $385 $0
Government
Operations
Safe Drinking $0 $58,480 $15,439 $24,650
Water Act

(24) For any regulation that may have an adverse impact on small businesses (as defined in Section 3 of
the Regulatory Review Act, Act 76 of 2012), provide an economic impact statement that includes the
following:

(a) An identification and estimate of the number of small businesses subject to the regulation.
(b) The projected reporting, recordkeeping and other administrative costs required for compliance

with the proposed regulation, including the type of professional skills necessary for preparation
of the report or record.

(c) A statement of probable effect on impacted small businesses.
(d) A description of any less intrusive or less costly alternative methods of achieving the purpose of

the proposed regulation.

(a) Of the 8,868 PWSs approximately 6,177 maybe considered to be small businesses (as defined in
Question 15).

(b) When sample results indicate the presence of total coliform and/or E. coli in a sufficient number
of samples as designated by the rule, PWSs are required to complete a Level 1 and/or Level 2
Assessment form. Level 2 assessments must be completed by certified operators. Therefore,
PWS which do not employ a certified operator will need to contract with one. PWSs which
operate seasonally are required to submit a Seasonal System Start-up Plan and then annually
submit a form to the Department certifying that the start-up plan was implemented prior to
opening for the season. The costs to complete these activities are part of the total
implementation cost detailed in (c).

(c) Depending on the PWS type, businesses are expected to incur from $126.77 for CWS up to
$229.31 for TNC per system per year. Some of the associated expenses will only be realized if
sampling indicates the potential for E. coli contamination, which then needs to be further
evaluated through a Level 1 or Level 2 Assessment.

(d) No alternative regulatory schemes were considered. These amendments reflect federal rules
that must be complied with or adopted by the individual state in order to assume primary
enforcement responsibility.

8



(25) List any special provisions which have been developed to meet the particular needs of affected
groups or persons including, but not limited to, minorities, the elderly, small businesses, and farmers.

The amendments should have no effects on one particular group relative to another since it will apply to
most of Pennsylvania’s population served by public water systems. However, the Safe Drinking Water
Program is prepared to develop special provisions or provide special services to accommodate any such
group as the need arises.

(26) Include a description of any alternative regulatory provisions which have been considered and
rejected and a statement that the least burdensome acceptable alternative has been selected.

No alternative regulatory schemes were considered. These amendments reflect federal rules that must
be complied with or adopted by the individual states.

(27) In conducting a regulatory flexibility analysis, explain whether regulatory methods were considered
that will minimize any adverse impact on small businesses (as defined in Section 3 of the Regulatory
Review Act, Act 76 of 2012), including:

a) The establishment of less stringent compliance or reporting requirements for small businesses;
b) The establishment of less stringent schedules or deadlines for compliance or reporting

requirements for small businesses;
c) The consolidation or simplification of compliance or reporting requirements for small

businesses;
d) The establishment of performing standards for small businesses to replace design or operational

standards required in the regulation; and
e) The exemption of small businesses from all or any part of the requirements contained in the

regulation.

a) For these provisions, no less stringent compliance or reporting requirements for small
businesses were considered.

b) For these provisions, no less stringent schedules or deadlines for small businesses were
considered.

c) For these provisions, neither consolidation nor simplification of compliance or reporting
requirements for small businesses was considered.

d) For these provisions, no performing standards for small businesses to replace design or
operational standards required in the regulation for small businesses were considered.

e) For these provisions, no exemptions for small businesses from all or any part of the requirements
contained in the regulation were considered.

Alternative provisions were not considered for small businesses, because those requirements reflect
federal regulations that must be adopted to maintain primacy.
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(28) If data is the basis for this regulation, please provide a description of the data, explain in detail how
the data was obtained, and how it meets the acceptability standard for empirical, replicable and testable
data that is supported by documentation, statistics, reports, studies or research. Please submit data or
supporting materials with the regulatory package. If the material exceeds 50 pages, please provide it in
a searchable electronic format or provide a list of citations and internet links that, where possible, can be
accessed in a searchable format in lieu of the actual material. If other data was considered but not used,
please explain why that data was determined not to be acceptable.

These amendments reflect federal rules that must be complied with or adopted by the individual states.

(29) Include a schedule for review of the regulation including:

A. The date by which the agency must receive public comments: December 2015

B. The date or dates on which public meetings or hearings
will be held: 2 Hearings

November 3 and 5, 2015

C. The expected date of promulgation of the proposed
regulation as a final-form regulation: July 2016

D. The expected effective date of the final-form regulation: July 2016

E. The date by which compliance with the final-form
regulation will be required: July 2016

F. The date by which required permits, licenses or other
approvals must be obtained: N/A

(30) Describe the plan developed for evaluating the continuing effectiveness of the regulations after its
implementation.

The amendments will be reviewed in accordance with the Sunset Review Schedule published by the
Department.
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PROPOSED RULEMAKING
ENVIRONMENTAL QUALITY BOARD

25 PA CODE CH. 109
Safe Drinking Water (Revised Total Coliform Rule)

The Environmental Quality Board (Board) proposes to amend Chapter 109 (relating to safe dinking
water). The amendments will supplement the Total Coliform Rule by requiring public water
systems (PWS) that are vulnerable to microbial contamination to perform assessments to identify
sanitary defects and subsequently take action to correct them.

The amendments will protect public health through a multi-barrier approach designed to guard
against microbial contamination by evaluating the effectiveness of treatment and the integrity of
drinking water distribution systems and by finding and fixing sanitary defects.

Safe drinking water is vital to maintaining healthy and sustainable communities. Proactively
avoiding incidents such as waterborne disease outbreaks can prevent loss of life, reduce the
incidents of illness, and reduce health care costs. Proper investment in public water system
infrastructure and operations helps ensure a continuous supply of safe drinking water; enables
communities to plan and build future capacity for economic growth; and ensures their long-term
sustainability for years to come.

One or more of the amendments will apply to all PWSs.

This proposed rulemaking was included in a two part proposal which was submitted to the Board
for consideration at its meeting on April 21, 2015. One part contained regulations necessary to
assume primacy with respect to the Federal Revised Total Coliform Rule (RTCR) and the other part
of the proposal included amendments to various other portions of Chapter 109. In response to a
motion made at that meeting, the Board voted to approve the portion of the proposed rulemaking
relating to the RTCR but to split the other proposed amendments into a separate rulemaking to
provide an opportunity for further consideration by the Technical Assistance Center for Small
Drinking Water Systems and other interested parties. These other amendments will be resubmitted
to the Board at a future date. This proposed rulemaking reflects the RTCR portion of the proposal
approved by the Board at its April 21, 2015 meeting.

A. Effective Date

These amendments will go into effect upon publication in the Pennsylvania Bulletin as final
rulemaking.

B. Contact Persons

For further information, contact Lisa D. Daniels, Director, Bureau of Safe Drinking Water, P. 0.
Box 8467, Rachel Carson State Office Building, Harrisburg, PA 17 105-8467, (717) 787-9633 or
William Cumings, Assistant Counsel, Bureau of Regulatory Counsel, P. 0. Box 8464, Rachel
Carson State Office Building, Harrisburg, PA 17105-8464, (717) 787-7060. information regarding
submitting comments on this proposal appears in Section I of this preamble. Persons with a
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disability may use the Pennsylvania AT&T Relay Service by calling (800) 654-5984 (TDD users)
or (800) 654-5988 (voice users). The proposal is available electronically through the Department of
Environmental Protection’s (Department or DEP) web site www.depweb.state.pa.us.

C. Statutory Authority

The proposed rulemaking is being made under the authority of Section 4 of the Pennsylvania Safe
Drinking Water Act (SDWA) (35 p. 5. § 721.4), which grants the Board the authority to adopt rules
and regulations governing the provision of drinking water to the public, and section 1920-A of The
Administrative Code of 1929 (71 P. S. § 510-20) which authorizes the Board to promulgate rules
and regulations necessary for the performance of the work of the Department.

D. Background and Purpose

In February 2013, the Environmental Protection Agency (EPA) adopted regulations amending 40
CFR Part 141 to implement a Revised Total Coliform Rule (RTCR). (See 78 FR 10269, February
13, 2013). Minor corrections to the RTCR were published in the Federal Register on February 26,
2014. (79 FR 10665). The compliance date for the RTCR is April 1, 2016. In order to maintain
primacy with respect to the RTCR, it is imperative that the Board adopt regulations which are at
least as stringent as those set forth in the federal regulations.

According to the preamble to the federal RTCR, this rule aims to increase public health protection
through the reduction of sanitary defects that could provide potential pathways of entry for fecal
contamination into the distribution system or could indicate a failure or imminent failure of a barrier
that is already in place. (78 FR 10276). EPA guidance states that microbial contamination in the
distribution system occurs when there is a source of contamination, a pathway for microbial
pathogens to enter the distribution system and conditions that allow proliferation of the
microorganisms, including the lack of a disinfectant residual or poor operation and maintenance
practices. (Revised Total Colfor,n Rule Assessments & Corrective Actions Guidance Manual, EPA
81 5-R- 14-006, September 2014). Since fecal contamination may contain waterborne pathogens
including bacteria, viruses, and parasitic protozoa; a decrease in fecal contamination should reduce
the risk from all of these contaminants.

In addition, this rule aims for greater public health protection than the 1989 TCR in a cost-effective
manner by: maintaining the objectives of the 1989 TCR (i.e., to evaluate the effectiveness of
treatment, to determine the integrity of the distribution system, and to signal the possible presence
of fecal contamination); using the optimal indicator for the intended objectives (i.e., using total
coliforms as an indicator of system operation and condition rather than an immediate public health
concern and using E. coli as a fecal indicator); and requiring systems that may be vulnerable to
contamination, as indicated by the nature of their operation, to have in place procedures that will
minimize the incidence of contamination (e.g., requiring start-up procedures for seasonal systems).
EPA, therefore, anticipates greater public health protection under the RTCR compared to the 1989
TCR because of the RTCR’s more preventive approach to identifying and fixing problems that
affect or may affect public health. (78 FR 10272 — 10273).
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The proposed rulemaking was presented to the Technical Assistance Center for Small Drinking
Water Systems (TAC) on June 18, 2014. TAC met again on September 23, 2014 to review and
revise their comments. TAC made several recommendations, some of which were incorporated into
this proposed rulemaking. Other recommendations were incorporated into this preamble as a means
to solicit further public comment. Refer to Section E for more information about TAC’s
recommendations. As a result of the Board meeting on April 21, 2015 and the subsequent
modification of the April 21, 2015 proposed rulemaking, TAC’s comments regarding the
amendments not related to the RTCR do not apply to this proposal and will be addressed in a
separate rulemaking.

E. Summary ofRegulatory Requirements

§‘ 109.1. Definitions.

This section was amended to add the following EPA definitions: “Level 1 assessment”, “Level 2
assessment”, “Sanitary Defect”, and “Seasonal System”. These amendments reflect the new
definitions of the Federal Revised Total Coliform Rule found in 40 CFR 141.2 (relating to
definitions).

§‘ 109.202. State MCLs, MRDLs, and treatment technique requirements.

Section 109.202(c)(4) was added to define the triggers which require a system to conduct a Level I
or Level 2 assessment and to specify that failure to conduct an assessment or complete a corrective
action is a treatment technique violation. This addition reflects the Federal requirements found in 40
CFR 141.859 and 141 .860(b)(1). The TAC recommended that the rulemaking include examples of
situations when DEP would require a water system to conduct an assessment. A revision was made
to § 1 09.202(c)(4)(iii) to clarify that the Department may direct a system to conduct an assessment
if circumstances exist which may adversely affect drinking water system quality, including
situations specified in § 109.701(a)(3)(iii).

Section 1 09.202(c)(5) was added to specify that failure by a seasonal water system to complete an
approved start-up procedure prior to serving water to the public is a treatment technique violation.
This addition reflects the Federal requirements found in 40 CFR 141 .860(b)(2).

Section 109.301(3) was amended to change “fecal coliform” to “E. coli” to be consistent with the
Federal MCL specified under 40 CFR 141.63(c).

Section 109.301(3)(i) was amended to require all PWS to monitor on a monthly frequency. This
amendment reflects federal requirements found in 40 CFR 141.854, 141.855, 141.856, and 141.857.

Monitoring frequency language under existing § 109.30 1(3)(i)(B) was deleted due to the new
monthly monitoring requirement. Clause (B) now contains language from original clause (C)
regarding coliform monitoring for unfiltered surface water systems. This clause was amended to
include E. coli MCL and assessment language to clarify how compliance is determined for the
RTCR. This amendment reflects federal requirements found in 40 CFR 141.63(c) and 141.859(a).
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A new § 109.301(3)(i)(C) was added to require seasonal systems to collect coliform samples prior
to serving water to the public each season. This requirement was added to ensure that water is safe
for public consumption prior to a seasonal system serving water each year. This addition reflects
the Federal requirements found in 40 CFR 141.854(i)(l).

Section 109.301(3)(i)(D) was added to clarify that a water system may only collect more than the
required minimum amount of samples to be used for compliance during a monitoring period if those
samples are included in the sample siting plan. In addition, these extra samples must be included in
determining whether a Level 1 or Level 2 assessment has been triggered. These additions reflect
Federal requirements found in 40 CFR 141.853(a)(4).

Section 109.301(3)(i)(E) was added to clarify that the Department may require community water
systems with a population under 1,000 and noncommunity water systems to monitor on an alternate
schedule. The Department would make this determination following a special monitoring
evaluation. This addition reflects Federal requirements found in 40 CFR 141.854(c)(2).

Section 109.30 l(3)(ii) was amended to clarify when a public water supplier must conduct repeat
monitoring by specifying each type of total coliform positive sample that would require repeat
monitoring. This amendment reflects Federal requirements found in 40 CFR 14 1.858. This
subparagraph was also amended to change “certified” to “accredited” in reference to the type of
laboratory acceptable to the Department. This amendment reflects the revised terminology in 25
Pa. Code Chapter 252 (relating to environmental laboratory accreditation).

Minor amendments were made to existing language in § 109.301(3)(ii)(A) in order to clarify repeat
monitoring requirements for public water systems.

Existing language in § 109.30 1(3)(ii)(B) which required systems collecting only one routine
coliform sample per monitoring period to collect four check samples was deleted. This deletion
reflects the federal requirements found in 40 CFR 141.858(a)(1) which now requires all public
water systems to collect a minimum of three check samples instead of four. TAC recommended the
Department allow alternate check sample locations. The Board is specifically requesting public
comment on TAC’s recommendation as noted in Section I of this preamble. The Federal rule gives
States an option to allow alternative sampling locations for repeat monitoring in lieu of the
requirement to collect at least one repeat sample within five taps upstream or downstream of the
original site. Under this provision, if alternative locations are allowed, a PWS may propose repeat
monitoring locations to the State that the PWS believes to represent a pathway for contamination to
the disthbution system.

The Board is interested in comments regarding:

a. Why alternative repeat monitoring locations should be allowed.
b. How a PWS would demonstrate that an alternative repeat monitoring location represents the

pathway for contamination that led to the original coliform-positive sample in the distribution
system.

c. Whether only fixed alternative repeat monitoring locations should be allowed or if a standard
operating procedure for choosing locations may also be allowed and why.
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d. Whether alternative repeat monitoring locations must be submitted under the signature of a
certified operator.

e. Whether alternative repeat monitoring locations must be submitted under the seal of a
professional engineer.

f. Whether alternative locations should oniy be allowed for systems serving greater than 9,999
people.

Existing § 109.301(3)(ii)(C) was renumbered as § 109.301(3)(ii)(B).

Existing § 109.301(3)(ii)(D) was renumbered as a new clause C. The existing language was
amended to require all check samples to be collected consecutively within a 3-day period for
systems that only have one service connection. This amendment reflects federal requirements
found in 40 CFR 141.858(a)(2).

Existing § 109.301(3)(ii)(E) was renumbered as a new clause D. The existing language was
amended to clarify repeat monitoring requirements following a positive check sample. The clause
was also amended to clarify reporting requirements to the Department for when a system
determines it has triggered an assessment. These amendments reflect federal requirements found in
40 CFR 141.858(a)(3).

Language in existing § 109.301(3)(ii)(F) was deleted to remove the requirement for a public water
system which collects fewer than five routine coliform samples per month and has one or more
valid total coliform positive samples to collect five routine samples the following month. This
deletion reflects federal requirements that apply to PWS sampling at a frequency less than monthly
found in 40 CFR 141.854(j) and 141.855(f). Since amended requirements in § 109.301(3)(i)
specify all PWS must monitor on a monthly frequency, this provision no longer applies.

Language in existing § 109.301 (3)(ii)(G) was renumbered as § 109.301 (3)(ii)(E) and amended to
require that all routine and check samples must be included in determining compliance with the E.
co/i MCL and whether a Level 1 or Level 2 assessment has been triggered. These additions reflect
Federal requirements found in 40 CFR 141.859(a).

Section 109.301(3)(iii)(A)(III) was amended to include E. co/i MCL and assessment language to
clarify how compliance is determined for the revised total coliform rule. This amendment reflects
federal requirements found in 40 CFR 141.63(c) and 141.859(a). This subclause was also amended
to include a requirement for the Department to document in writing any decision to invalidate a
total coliform-positive sample. This amendment reflects federal requirements found in 40 CFR
141 .853(c)(1)(iii).

Section 109.301(3)(iii)(B)(III) was added to specify an additional circumstance that would require a
laboratory to invalidate a total coliform sample. This amendment reflects federal requirements
found in 40 CFR 141.853(c)(2).

Section 109.30 1(3)(iii)(C) was amended to change “certified” to “accredited” in reference to the
type of laboratory acceptable to the Department. This amendment reflects the revised terminology
in 25 Pa. Code Chapter 252 (relating to environmental laboratory accreditation).
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Language in existing § 109.30 l(3)(iv)(A) was replaced with language clarifying that the subclauses
(I)-(IV) list conditions which would cause a water system to be out of compliance with the MCL for
E. co/i.

Language in existing § 109.301(3)(iv)(A)(I) & (II) was replaced and new subclauses (III) and (IV)
were added to specify the four conditions which would cause a water system to be out of
compliance with the MCL for E. co/i. These amendments reflect federal requirements found in 40
CFR 141.860(a).

The language in existing § 109.301(3)(iv)(C) was amended to replace total coliforms with E. coli
and moved to clause (B). Existing clause (B) is to be deleted.
Language in § 109.30 1(3)(v) was amended to clarify under what situations a sample would be
considered special purpose. This paragraph was also amended to clarify that special purpose
samples may not be used to determine the MCL for E. co/i or whether an assessment has been
triggered. This amendment reflects federal requirements found in 40 CFR 141.853(b).

§ 109.303. Sampling requirements.

Section 1 09.303(a)(2) was amended to include the E. coli MCL and assessment language to clarify
how compliance is determined for the revised total coliform rule. This amendment reflects federal
requirements found in 40 CFR 141.63(c) and 141.859(a). In addition, the words “an approved”
were deleted from the existing language to clarify that the Department is not required to approve
sample siting plans. This amendment reflects federal requirements found in 40 CFR
142.1 6(q)(2)(i).

Sections 109.303(a)(2)(i) through (vi) were added to clarify what types of monitoring locations are
considered to be representative of water throughout the distribution system. These additions
include existing language that was moved from § 109.70 1(a)(5) and additional examples of
representative locations.

§ 109.408. Tier 1 public notice - categories, timing and deiiveiy ofnotice.

Section 109.408(a)(1) was amended to clarify that an exceedance of theE. co/i MCL is a situation
that requires a Tier 1 public notice to be provided. This amendment reflects federal requirements
found in 40 CFR 141 .202(a).

§ 109.409. Tier 2 public notice - categories, timing and delivery ofnotice.

Section 1 09.409(a)( 1) was amended to include Subchapter C in the list of subchapters which
contain situations requiring a Tier 2 public notice to be provided.

New § 109.409(a)(3) was added to require a Tier 2 public notice for any failure to report an E. co/i
MCL violation or E. co/i-positive routine or check sample. Since E. co/i is an acute contaminant,
failure to report an E. coli MCL violation or positive sample is a greater threat to public health than
other reporting violations.
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The existing § 109.409(a)(3) & (4) were renumbered as 109.409(a)(4) & (5) due to the addition of
the language in new § l09.409(a)(3).

Section 109.409(b)(3) was amended to remove a reference to a violation which no longer exists.
This amendment reflects federal requirements found in 40 CFR 141.203.

109.701. Reporting and recordkeeping.

Section 109.701(a)(3)(iv) was added to clarify that an E. co/i-positive sample result requires a
public water supplier to report to the Department within one hour. TAC recommended that
notification occur by the end of the day. TAC’s recommended change was not made, as one hour
reporting is consistent with existing regulations.

Section 109.70 1(a)(5) was amended to clarify that repeat coliform monitoring locations must be
included in a sample siting plan. This amendment reflects federal requirements found in 40 CFR
141. 853(a)( 1). This paragraph was also amended to require water systems currently operating to
submit a sample siting plan to the Department by the effective date of the regulation and for water
systems which begin operation after the effective date of the regulation to submit a sample siting
plan to the Department prior to serving water to the public. This requirement is being added to
allow the Department to meet the special primacy requirement found in 40 CFR 142.1 6(q)(2)(i).
TAC noted that PWS would be negatively impacted by being able to use a routine sample location
only once per month. Annex A was amended to reflect the TAC comment.

Existing language in § 109.701(a)(5)(i)(A) was deleted and moved to § 109.303(a)(2) which
explains the types of monitoring locations that are considered to be representative of water
throughout the distribution system. The cross reference to § 109.3 03(a)(2) was added to help clarify
what types of sample site locations should be included in the sample siting plan. TAC
recommended not deleting the word “available” from the existing language. TAC’s recommended
change was not made, as this amendment reflects Federal requirements found in 40 CFR
141 .853(a)(5).

Section 109.701(a)(5)(i)(C) was amended to clarify that a sample collection schedule should be
included in the sample siting plan. This amendment reflects federal requirements found in 40 CFR
141.853(a)(1).

Section 109.701(a)(5)(i)(D) was added to clarify that repeat colifOrm monitoring locations must be
included in sample siting plans. This amendment reflects federal requirements found in 40 CFR
141.853(a)(1). TAC noted that identifying specific addresses for check samples is unworkable for
some water systems. However, this amendment reflects federal requirements found in 40 CFR
141 .853(a)(1).

Section 109.701 (a)(5)(i)(E) was added to clarify that triggered source water monitoring locations
must be added in order to confirm systems are collecting samples at the correct location. This
amendment reflects federal requirements found in 40 CFR 141.853(a)(l).
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Section 109.701(a)(5)(i)(F) was moved from existing § 109.701(a)(5)(ii)(A) to clarify that the
population served by the system should be included in the sample siting plan.

Section 109.701(a)(5)(i)(G) was moved from existing § 109.701(a)(5)(ii)(B) to clarify that a
description of the accessibility of sample sites should be included in the sample siting plan.

Section 109.70 l(a)(5)(i)(H) was added to clarify that seasonal systems must include the beginning
and ending dates of each operating season in the sample siting plan.

Existing language in § 109.701(a)(5)(ii) was moved to § 109.70 1(a)(5)(i) or 109.303(a)(2).

Existing § 109.70 1(a)(5)(iii) and (iv) were renumbered as § 109.70 1 (a)(5)(ii) and (iii) respectively.

Section 109.701(a)(9) was added to clarify reporting requirements for Level 1 and Level 2
assessments. The addition of § 109.701(a)(9)(i) reflects the federal requirement found in 40 CFR
14 1.859 for systems to notify the state when an assessment has been triggered and has a timeframe
consistent with the Noncompliance Report requirements in existing § 109.70 1(a)(9). The addition
of subparagraphs (ii) and (iii) reflect federal requirements found in 40 CFR 141.859.

Existing § 109.701(a)(9) was renumbered as § 109.701(a)(10).

Section 109.701(d)(9) was added to require public water suppliers to maintain a copy of assessment
forms and corrective action documentation for at least 5 years after completion of the assessment or
corrective action. This addition reflects federal requirements found in 40 CFR 141.86 1(b)(1).

§‘ 109.702. Operation and maintenance plan.

Section 1 09.702(a)(9) was amended to be consistent with term changes made in § 109.705.

§ 109.705. Sanitaty surveys.

Section 109.705 was retitled “System Evaluations and Assessments” from “Sanitary surveys” to
avoid confusion with the sanitary surveys that are conducted by Department personnel.

Existing language in § 109.705(b) was removed and new language was added to clarify a public
water system’s requirement to conduct Level 1 and Level 2 Assessments. This subsection also
requires a public water system to comply with actions required by the Department in the case of an
E. coli MCL violation or other violations that require one hour reporting to the Department. These
amendments reflect federal requirements found in 40 CFR 141 .859(b)(4).

Existing language in § 109.705(b)(1) was replaced with language relating to the minimum elements
required for Level I and Level 2 Assessments. The elements are identified in § 109.705(b)(1)(i) —

(v). These amendments reflect federal requirements found in 40 CFR 141 .859(b)(2).

Existing language in § 1 09.705(b)(2) was replaced with language requiring a public water system
to complete a Level 1 or a Level 2 assessment and submit it to the Department within 30 days of
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triggering the assessment. This amendment reflects federal requirements found in 40 CFR
141 .859(b)(3)(i). The Board would like to receive comments regarding interest in submitting these
forms electronically.

Section 1 09.705(b)(3) was added to clarify who is required to conduct a Level 1 Assessment.
Language in this paragraph is consistent with language from § 109.704(b) to ensure competent
personnel are used to conduct the assessment.

Section 109.705(b)(4) was added to clarify who is required to conduct a Level 2 Assessment. This
addition reflects federal requirements found in 40 CFR 141.859(b)(1) and 141.859(b)(4)(ii).

Section 109.705(b)(5) was added to clarify that the Department may conduct a Level 1 or Level 2
Assessment in addition to the assessment conducted by the water system. This addition reflects
federal requirements found in 40 CFR 141.859(b).

Section 109.705(b)(6) was added to clarify that a public water system must describe sanitary
defects identified, corrective actions completed and a proposed timetable for corrective actions not
completed in each assessment report. This paragraph also specifies that an assessment report may
note that no sanitary defects were identified. This addition reflects federal requirements found in 40
CFR 141.859(b)(3)(i) and 141 .859(b)(4)(i).

Section 1 09.705(b)(7) was added to clarify that a public water system must consult with the
Department within 14 days of receiving written notification of an insufficient assessment and
submit a revised assessment within 30 days. The 14 day requirement has been added to ensure that
a public water system completes a sufficient assessment in a timely manner and the 30 day
timeframe reflects federal requirements found in 40 CFR 141 .859(b)(3)(ii) and 141 .859(b)(4)(iii).

Section 109.705(b)(8) was added to clarify corrective action requirements for sanitary defects found
through a Level 1 or Level 2 Assessment. This addition reflects federal requirements found in 40
CFR 141.859(c).

Section 1 09.705b)(9) was added to provide that the public water system or Department may
request consultation with the other party at any time during the assessment process. This addition
reflects federal requirements found in 40 CFR 141.859(d).

Existing language in § 109.705(c) was removed because there are no longer additional requirements
fOr noncommunity water systems that do not collect five or more routine coliform samples per
month. Existing language in § 109.705(d) & (e) was renumbered as § 109.705(c) & (d).

§‘ 109.715. Seasonal systems.

New § 109.715 was added to clarify start-up procedure requirements for seasonal systems which are
defined in § 109.1. These additions reflect federal requirements found in 40 CFR 141.8 54(i)( 1),
14L856(4)(i), 141 .857(4)(i), and 141 .861(5).
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Sections 109.7 15(a) - (d) were added to require seasonal systems to submit a start-up procedure to
the Department for approval. These additions reflect federal requirements found in 40 CFR
141 .854(i)(1), 141 .856(4)(i), and 141 .857(4)(i).

Section 109.715(e) was added to require seasonal systems to demonstrate completion of a
Department-approved start-up procedure by submitting a written certification prior to serving water
to the public each season. This addition reflects federal requirements found in 40 CFR 141.86 1(5).

§ 109.810. Reporting and notijIcation requirements.

Section 109.8 10(b) was amended to clarify laboratory reporting and notification requirements.

Section 109.8 10(b)(1)(ii) was amended to change “certified” to “accredited” in reference to the type
of laboratory acceptable to the Department. This amendment reflects the revised terminology in 25
Pa. Code Chapter 252 (relating to environmental laboratory accreditation).

§ 109.90]. Requirements for a variance.

Section 109.901(b) was amended to change “total coliform” to “E. coli” to be consistent with the
new federal E. co/i MCL specified under 40 CFR 141.63(c).

§ 109.903. Requirements for an exemption.

Section 109.90 1(b) was amended to change “total coliform” to “E. co/i” to be consistent with the
new federal E. co/i MCL specified under 40 CFR 141.63(c).

§ 109.1003. Monitoring requirements.

Sections 109.1003(a)(1)(i) and (a)(2)(i) were amended to clarify coliform and E. coli monitoring
requirements for bottled, vended, bulk and retail water systems. This amendment reflects federal
requirements found in4O CFR 141.854, 141.855, 141.856, 141.857 and 141.858(a).

Minor amendments were made to existing language in § 109.1003(c)(1) and (c)(1)(ii) in order to
clarify repeat monitoring requirements for vended, retail, and bulk water hauling water systems.
This change reflects the federal requirements found in 40 CFR 141.858(a)(1) which now requires all
public water systems to collect a minimum of three check samples instead of four.

Section 109.1003(c)(3) was amended to clarify repeat monitoring requirements following a positive
check sample. This amendment reflects federal requirements found in 40 CFR 141.858(a).

§ 109.1008. System management responsibi/ities.

Section 109.1008(d) was retitled “Annual system evaluation requirements” from “Sanitary survey
requirements” to avoid confusion with the sanitary surveys that are conducted by Department
personnel. This subsection was also amended to replace “survey” with “evaluation” to be consistent
with the new title of the subsection.
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Section 109.1008(g) was added to require bottled, vended, retail, and bulk hauling water systems to
comply with the Level 1 and Level 2 Assessment requirements specified in § 109.705(b). This
addition reflects Federal requirements found in 40 CFR 141.859.

Section 109.1008(h) was added to require bottled, vended, retail, and bulk hauling water systems to
comply with the seasonal system requirements specified in new § 109.7 15. This addition reflects
Federal requirements found in 40 CFR 141.854, 141.856, 141 .857, and 141 .861.

Additional TAC Comments

TAC recommended a 90-day comment period on the proposed regulations. Recognizing that a 30-
day comment period would be inadequate, DEP recommended a 60-day comment period for this
rule, including two public hearings. The Board approved a 60-day comment period for this
proposed rulemaking with two public hearings.

TAC requested that DEP provide written notification to the PWS within 30 days of receiving a
complete/adequate assessment from a water system. This comment will be considered when
developing staff guidance.

TAC recommended that the Department consider alternative methods of delivery for both
submission and receipt of assessments. This comment will be considered when developing staff
guidance.

F. Benefits, Costs and C’ompliance

Benefits

The proposed amendments will affect all 8,868 PWSs serving approximately 12.75 million
Pennsylvanians. The residents of the Commonwealth will benefit from the avoidance of a full
range of health effects from the consumption of contaminated drinking water such as, acute and
chronic illness, endemic and epidemic disease, waterborne disease outbreaks, and death.

As discussed by EPA in the preamble to the federal RTCR, the benefits of the federal rule are
largely unquantifiable but include the potential for decreased incidence of endemic illness from
fecal contamination and other waterborne pathogens, increased knowledge regarding system
operation, accelerated maintenance and repair, avoided costs of outbreaks, and reductions in
averting behavior. (78 FR 10308— 10320, February 13, 2013).

Compliance Costs

Compliance costs were derived from EPA’s economic analysis. The federal preamble defines these
costs as “the net change in costs resulting from revisions to the 1989 TCR rather than absolute total
costs of implementing the 1989 TCR as revised by the RTCR”. National costs were adjusted to
represent the ratio of Pennsylvania PWSs compared to the number of PWSs nationwide. It is
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estimated that water systems in this Commonwealth will bear nearly $1 .72 million of this total
annual cost. The following figures represent estimated annual cost by system type:

Community Water Systems: $126.77 per system/year
Nontransient Noncommunity Water Systems: $128.90 per system/year
Transient Noncommunity Water Systems: $229.31 per systemlyear

This estimate includes costs for all PWSs being required to monitor for total coliform monthly. It is
important to note that mandating monthly monitoring for all PWSs will eliminate the Federal
requirement to collect 3 additional samples in the month following a total coliform positive sample.
Based on a five year average of approximately 580 positive samples per year, regulated
noncommunity water systems (NCWS) are expected to not incur approximately $40,000 per year in
these extra sampling costs.

C’onzpliance Assistance Plan

The Safe Drinking Water Program utilizes the Commonwealth’s PENNVEST Program to offer
financial assistance to eligible PWSs. This assistance is in the form of a low-interest loan, with
some augmenting grant funds for hardship cases. Eligibility is based upon factors such as public
health impact, compliance necessity and project/operational affordability.

The Safe Drinking Water Program has established a network of regional and central office training
staff that is responsive to identifiable training needs. The target audience in need of training may be
either program staff or the regulated community.

In addition to this network of training staff, the Bureau of Safe Drinking Water has staff dedicated
to providing both training and outreach support services to PWS operators. The DEP website also
provides timely and useful information for treatment plant operators.

Paperwork Requirements

Paperwork requirements include:

• Completion of a Level 1 and/or Level 2 Assessment form when sample results indicate the
presence of total coliform and/or E. coli in a sufficient number of samples as designated by
the rule.

• Submission of a seasonal system start-up plan for PWSs that operate seasonally.
• Annual submission of a form to the Department certifying that a seasonal system start-up

plan was implemented prior to opening for the season.

G. Sunset Review

This regulation will be reviewed in accordance with the sunset review schedule published by the
Department to determine whether the regulation effectively fulfills the goals for which it was
intended.
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H. Regulatory Review

Under section 5(a) of the Regulatory Review Act (71 P. S. § 745.5(a)), on September 22, 2015, the
Department submitted a copy of these proposed amendments to the Independent Regulatory Review
Commission (IRRC) and the Chairpersons of the House and Senate Environmental Resources and
Energy Committees (Committees). In addition to submitting the proposed amendments, the
Department has provided IRRC and the Committees with a copy of a detailed Regulatory Analysis
Form prepared by the Department. A copy of this material is available to the public upon request.

Under section 5(g) of the Regulatory Review Act, IRRC may convey any comments,
recommendations or objections to the proposed amendments within 30 days of the close of the
public comment period. The comments, recommendations or objections shall specify the regulatory
review criteria that have not been met. The Regulatory Review Act specifies detailed procedures
for review of these issues by the Department, the General Assembly and the Governor prior to final
publication of the regulations.

I. Public Comments

The Board is particularly interested in comments regarding alternative sampling locations and
electronic reporting of assessment forms. For more information on alternative sampling locations
refer to Section E. Summary ofRegulatory Requirements, § 109.301(3)(ii)(B). If interested in
providing comments on electronic reporting of assessment forms refer to Section E. Summary of
Regulatory Requirements, § 109.705(b)(2).

Interested persons are invited to submit written comments, suggestions or objections regarding the
proposed rulemaking to the Environmental Quality Board. Comments, suggestions or objections
must be received by the Board by December 1, 2015. In addition to the submission of comments,
interested persons may also submit a summary of their comments to the Board. The summary may
not exceed one page in length and must also be received by the Board by December 1, 2015. The
one-page summary will be distributed to the Board and available publicly prior to the meeting when
the final-form rulemaking will be considered.

Comments including the submission of a one-page summary of comments may be submitted to the
Board online, by e-mail, by mail or express mail as follows. If an acknowledgement of comments
submitted online or by e-mail is not received by the sender within 2 working days, the comments
should be retransmitted to the Board to ensure receipt. Comments submitted by facsimile will not be
accepted.

Comments may be submitted to the Board by accessing eComment at
http://www.ahs.dep.pa.gov/eComment. Comments may be submitted to the Board by e-mail at
RegComrnents@;pa.gov. A subject heading of the proposed rulemaking and a return name and
address must be included in each transmission.
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Written comments should be mailed to the Environmental Quality Board, P. 0. Box 8477,
Harrisburg, PA 17105-8477. Express mail should be sent to the Environmental Quality Board,
Rachel Carson State Office Building, 16th Floor, 400 Market Street, Harrisburg, PA 17101-2301.

J. Public Hearings

The Board will hold two public hearings for the purpose of accepting comments on this proposed
rulemaking. The hearings will be held at 1 p.m. on the following dates:

November 3, 2015 Department of Environmental Protection
New Stanton District Office
131 Broadview Road
New Stanton, PA 15672

November 5, 2015 Department of Environmental Protection
Southeast Regional Office
Schuylkill and Delaware River Conference Rooms
2 East Main Street
Norristown, PA 19401

Persons wishing to present testimony at a hearing are requested to contact the Environmental
Quality Board, P.O. Box 8477, Harrisburg, PA 17 105-8477, (717) 787-4526 at least 1 week in
advance of the hearing to reserve a time to present testimony. Oral testimony is limited to 5
minutes for each witness. Witnesses are requested to submit three written copies of their oral
testimony to the hearing chairperson at the hearing. Organizations are limited to designating one
witness to present testimony on their behalf at each hearing.

Persons in need of accommodations as provided for in the Americans with Disabilities Act of 1990
should contact the Board at (717) 787-4526 or through the Pennsylvania AT&T Relay Service at
(800) 654-5984 (TDD) or (800) 654-5988 (voice users) to discuss how the Board may
accommodate their needs.

JOHN QUIGLEY,
Chairperson
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Ms. Lisa Daniels, Director
Bureau of Safe Drinking Water
P.O. Box 8467 rn
Harrisburg, PA 17105-8467 c <

Re: Comments to proposed RTCR and General update to Chapter 109 with edits from the
September 23,2014 Board meeting.

Dear Ms. Daniels:

The Small Systems Technical Assistance Center (TAC) Advisory Board met on September 23,
2014 for a regularly scheduled meeting. One of the agenda items was a discussion of the
comments, submitted in the Board’s July 3, 2104 letter. Those comments related to the
Department’s pre-draft proposed changes to the safe drinking water regulations. As a result of
discussions with constituent water systems, the Board discussed modifying the existing
comments to better reflect stakeholder’s concerns. Those concerns are outlined below, following
the format of the July 3F1 letter. Items that remain unchanged are listed as 1, 2, 6, 7, 8, 10, 14,
15, 17, 18, 20; they are incorporated as previously submitted. Items 3,. 5, 9, 11, 12, 13, 16, and
19 were modified and approved by Committee vote. Item 4 was removed, as noted.

1. Regarding E. Coli positive results: §109.701(a)(3)(iv), Annex A, p.31 - the TAC Board
would prefer the requirement of contacting DEP by the end of the day, as per the Federal
requirement, instead ofwithin one hour.

2. The TAC Board will tell the systems they represent that they can use the DEP 24-hour
emergency number for required contact instead of calling their Sanitarian.

3. Some water systems will be negatively impacted by the restriction of only being able to use
sampling locations once per month.

§109.701. Reporting and recordkeeping - Siting plan Section (pg. 31, Section a(S))

Additional comments: We agree that PWSs should have sample siting plans, yet plans need to
be dynamic. PWSs need to continually update their plans. It is appropriate that a PWS have a
plan but the plan may be electronic and not written in the sense that printing out a hard copy
every time an update is made would be wasteful.
The proposed requirement in a siting plan that “A routine sample site location may not be used
more than once in each month for samples collected...” needs to be reevaluated. This
requirement is not part of the Federal RTCR. and presents significant difficulties and costs for
medium and large systems. PA DEP needs to provide an explanation of benefits to the public for
imposing this very costly requirement..
Celebrating the 30th Anniversary of the PA Safe Drinking Water Act (1984-2014)

Small Systems Technical Assistance Center
P.O. Box 8467 j Harrisburg, PA 17105-846784671 www.depweb.state.pa.us



a-

Ms. Lisa Daniels, Director November 14,2014

The statement, “A routine sample site location may not be used more than once in each month for
samples collected....” while also requiring “Check sample monitoring locations for each routine
monitoring location” is counterproductive and provides disincentives for water security
monitoring and for operational control ofthe system, especially when considering that the
required chlorine residual samples are to be collected whenever total coliform samples are
collected. Ideally, PWSs should have well-selected, fixed modes for baseline monitoring
especially larger or more complex systems. Using hydraulic models and other means, critical
control points can be identified. This provides a sustained, combination ofwater security and
optimized operations. This allows for the application ofdeveloping technologies such as
dashboards, event detection and online sensors.
A system that must collect, for example, 100 total coliform samples every month at a minimum
might actually collect 150 samples. That would translate to 150 individual sample locations
preselected and maintained for reliable sampling. In addition, upstream and downstream set
locations for each site (or 300 additional sampling locations) would be needed. All sampling
locations need to be carefully selected and inspected to identify reliable sampling taps within the
locations and to determine if accessibility would be provided. This would take a tremendous
amount of effort and the benefit is not clear. This translates to a significant cost simply to have
places to take samples, not counting the resources necessary for the sampling itself including
increased travel time and possible delays in getting samples to the laboratory within required
hold times.
Requiring all sample locations, or even a significant portion of locations, to rotate as well as each
location to have sustained, identified repeat monitoring locations would divert needed PWS
resources. Multiple samples from one sample location provides more accurate statistical data. Is
PA DEP DWELR system prepared to handle the enormous increase in sampling sites and will
each sample location continue to have its 3 digit ID stored? Motion: Mike Sienkiewicz, 2 Curt
Steffy.

4. The Board agreed to remove previous comment 4. The word “representative” should be
replaced when referring to sampling locations. Motion: Dan Standish; 2nd Mike
Sienkiewicz.

5. Options are needed to allow for alternate check sample locations..

§ 109.301. General monitoring requirements — Monitoring requirements for coliforms,
Repeat monitoring Section (pg. 13, Section 3(ii)(B))

Additional comments: The Board concurs with PA DEP in following the EPA revisions for
repeat sampling requirements. The existing TCR makes it more complicated for smaller
systems and is not as clear as it could be. This change helps clarify that every positive sample
requires three repeat samples.
However, the Board strongly recommends that PA DEP follow the EPA’s revision by
allowing larger PWSs to develop better repeat sampling plans than the 5 upstream!
downsttnrequirernent. Actually, since this 5 upstream/downstream rule never had any
demonstrated scientific background, by not allowing a PWS to use a better, technically valid
approach makes the proposed change less stringent. A PWS that can select, in real time, the
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most valid upstream and downstream sample location is better able to meet the intent of the
rule. It has been demonstrated by hydraulic modeling that what was on one day an upstream
sample location may be a downstream location on another day, or may be unrelated. The
distribution system is not static, it is dynamic. Allowing a PWS to determine, in real time, the
most likely upstream and downstream sample locations for repeat sampling improves the
chances of identifying ongoing contamination and likely causes. Motion: Curt Steffy, 2’’
Chip Bilger.

6. Identifying specific addresses for check samples is unworkable for some water systems.

7. The word “available” should remain in the regulation language regarding check sample
locations, § 109.701(a)(5), Annex A, p. 31.

8. The regulations should include examples of situations when DEP would require a water
system to do an assessment.

9. DEPshould provide written notification to the PWS within 30 days of receiving a
complete/adequate assessment from a water system. The Department should consider
alternative methods of delivery for both submission of assessments and receipt. Motion:
Tom Essig, 2”’ Mike Sienkiewicz.

10. The “5 days to repair monitoring and reporting equipment for turbidity or disinfection”
requirement is often not possible. The regulations should also use “working days” instead of
just days.

11. Systems should have automatic shutdown capability.

§ 109.602. Acceptable design (pg. 27, Section h)

Additional comments: Section (h) requires that Alarm and Shutdown Capabilities based on
individual filter effluents & combined filter effluent turbidity, entry point disinfectant
residual and clearwell levels be set at a trigger no less stringent than the required trigger level
to maintain the applicable MCLs, MRDLs and treatment techniques. Inclusion of the
Clearwell Level in the required list of alarm and shutdown parameters is confusing since
maintaining an operating elevation target is not directly related to MCLs, MRDLs or
treatment technique. Motion: Mike Sienkiewicz, 2’ Dan Standish.

12. A water system that is manned while in operation does not need automatic shutdown
capability.

§ 109.703. Facilities operations (pg. 34,35 Section c)

Additional comments: Testing ofAlarm and Shutdown Capabilities are required at least
quarterly and the results are documented in the operator’s log. While quarterly testing of
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filter turbidity and disinfection residual alarms are achievable, quarterly demonstration of the
shutdown capability of a plant will be costly and disruptive. The Board suggests changing the
frequency to ANNUAL for shutdown testing. Documentation ofthe shutdown demonstration
should be kept with files routinely examined by PA DEP during sanitary inspections and/or
Filter Performance Evaluations. The Department should allow for simulation of shutdown to
test but avoid the disruption of an actual shutdown. Motion: Curt Steffy, 2’ Mike
Sienkiewiez

13. DEP should provide additional cost infomiation on alarm and automatic shutdown systems as
well as on providing auxiliary power.

§ 109.708. System service and auxiliary power — System service, Auxiliary power, and
Alternate provisions Sections (pg. 38, Sections (a)(b)(c))

Additional comments:

I. The proposed revision has nothing to do with the RTRC, is not part of the Federal RTRC
or its overall intent.
2. This revision can be better defined in Emergency Response Plans for each facility and
such Plans can be reviewed during routine inspections and sanitary surveys.
3. This proposed revision has far reaching economic impact associated with implementation
that will greatly impact system owners and system customers.
4. PA DEP should defer to the statement in 109.708 (c) Alternate Provisions. This would
allow systems the ability to prove that the system can insure a continuous and safe supply of
drinking water whenever the power is interrupted, without a secondary source of supply.
Motion: Curt Steff’, Tom Essig; nay vote by Lisa Daniels (water systems have not taken
the requirements of § 109.4 seriously).

14. The proposed language related to filter bed evaluation programs needs to be clarified, §
109.703(b)(6).

15. DEP should provide written notification within 30 days of receiving required disinfection
profiles.

16. Maintaining 0.3/1.0 chlorine residual levels in the distribution system will be difficult for
some water systems.

§ 109.202. State MCLs, MRDLs and treatment technique requirements (pg. 4, Section
(c)(1)Qi)(B))

Additional comments: The PA DEP proposes increasing the entry point minimum chlorine
residual to 0.50 mgfL free chlorine and 1.00 mg/L total chlorine. Failure to maintain this for
more than 4 hours would result in Tier 1 PN (immediate notification of all customers who
could receive the water involved, along with warnings about the potential health risks and
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possible precautions such as boiling water). This makes any exceedence quite serious;
associated with real acute public health risk. No information was presented to support a need for
this change in regulations. This proposal is not part of the Federal RTCR, is more stringent than
the Federal Surface Water Treatment Rule. Additionally, the Entry Point Chlorine Residual
requirement conflicts with the permitted Ground Water Rule Entry Point Chlorine Residuals.
It is redundant to have the distribution system minimum and entry point minimum both
increased; one drives the other. Typically, a minimum distribution system residual would drive
the entry point residual whereas treatment CT requirements would drive a minimum chlorine
residual in the finished water.
When it comes to setting a minimum residual at the entry point for chloramine, it is possible for a
water treatment plant operating with an entry point chioramine residual to have excess CT within
the facility, accounting for 5 to 10 log removal of Giardia, and, if the ammonia feed at the end of
the treatment process was underfed, to experience dechlorination, leading to a lower total
chlorine residual at the entry point to the distribution system. Having this occur for more than 4
hours would not, in itself, threaten public health where CT remains the focal point for
disinfection of the drinking water. PA DEP should remain focused on the process of disinfection
within the treatment plant and not on the variability of the chlorine residual leaving the facility. If
PA DEP wishes to be notified of a lower residual leaving the facility, such as less than 1.00
mgfL, we would be amenable to that notification. The notification should lead to a discussion
between the PWS and the PA DEP to identi1’ the cause for the low chlorine residual, the steps
and timeframe for the residual to return to normal, and any follow up activity, such as
distribution system chlorine residual monitoring. Having a total chlorine residual in the plant
effluent drop to less than 1.00 mg/L as chioramine does not constitute a threat, in itself;, to public
health and should not require public notification.
Additionally, the proposed 1.00 mg/L as total chlorine for systems using chioramine is five times
higher than the level of 0.2 mgfL required nationally by EPA. Many water utilities are
continuously working to achieve a careful balance ofproviding adequate disinfection while
minimizing disinfection by-products. The unintended consequences of the proposed minimum
chlorine and chloramine levels on the DBP levels in finished water needs to be fully considered
and studied in greater detail in order to determine the impact of regulating a much higher
minimum chioramine residual at entry points.
PA DEP needs to carefully evaluate this proposal and re-evaluate the chlorine residual data used
in assessing this proposal, since as currently reported, such data comprises “average” residual for
all distribution system samples in a month as Running Annual Averages. How were actual
minimum chlorine residuals in water distribution systems represented and considered in the PA
DEP assessment?
Finally, this proposal could require PWSs to install additional booster chlorination and
chloramination systems in distribution systems at substantial cost to PWSs which would
eventually be passed on to customers. This proposal could also result in a substantial increased
permitting burden to PA DEP. PWSs may also anticipate increased customer complaints since
customers would not find excessive chlorine residuals palatable.

Customer response may include relying on in-home filtration (POU/POE) units potentially
exposing customers to bacteria due to chlorine removal by the home filtration treatment. Higher
chlorine residuals could also contribute to increased corrosion and discolored water complaints.
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109.710. Disinfectant residual in the distribution system (pg. 39, Section a)

Additional Comments: PA DEP proposes to raise the minimum disinfectant residual in the
distribution system to 0.30 mg/L free chlorine and 1.00 mg/I. total chlorine.
Water Research Foundation studies and PWS experience has shown that a 0.5 mg/L chioramine
residual supports optimal water quality maintenance as a minimum; maintaining this minimum
simultaneously ensures that most upstream locations receive higher levels. There are multiple
strategies to boost low chlorine residuals, from altering pressure boundaries, rehabbing pipe,
flushing, increasing turnover, downsizing pipe, etc.
The proposed requirement for minimum disinfection concentration in every sample negates the
Partnership for Safe Water Distribution System Optimization Program (DSOP) and hinders
utilities’ efforts to use best available industry practices to improve operations. There would be no
benefit to participating in the DSOP if this proposed change to regulation was adopted.
Finally, the most common taste-and-odor complaint for PWSs is due to potable water’s chlorine
odor. Higher residuals will reduce customer acceptance and result in more customers turning to
in home filtration (POU/POE) systems that, in turn, remove any chlorine residual and promote
microbial regrowtb.
A proposed minimum disinfectant residual for chioramine in the distribution system of above
1.00 mg/L 100% of the time is 50 times more stringent than a current requirement for detectable
residual (0.02 mg/L) and is in contradiction with EPA’s requirements to maintain a minimum
residual 95% of the time while using HPC counts to better gauge public health implications
relating to reduced levels of disinfection residuals. This proposal requires careful consideration of
unintended consequences. For many systems, an attempt to maintain this level of chioramine in
the distribution system will result in certain violations ofdisinfection byproduct MCLs and the
disinfectant residual MR.DL, a push to extremely expensive advanced treatment options which a
system’s customer base cannot afford, and the possibility of needing booster stations in
residential areas throughout the system, which creates significant security risks and increases the
complexity of distribution system operations.

Groundwater Rule Impacts: PA DEP operation permits currently held by various water purveyors
require less than the proposed levels. In some instances with long detention times which promote
contact time, disinfectant residual levels are specified at 0.4 mg/I or less at the groundwater entry
point. Water suppliers control disinfectant dosages to meet the virus inactivation requirement and
also to minimize chlorine complaints from customers. The various activities conducted by PA
DEP and water suppliers to meet virus inactivation requirements in groundwater should be kept
as is without an arbitrary increase that has no scientific background for increasing public health
protection. Motion: Chip Bilger, 2 Curt Steffy; nay vote by Lisa Daniels.

17. TAC Board members recommend that DEP provide discussion in the preamble regarding
disinfection residual levels and a water system’s ability to meet the disinfection
requirements.

18. DEP should consider the cumulative costs of the regulation package.

19. DEP should define “significant land use change” in reference to source protection.
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§ 109.302. Special monitoring requirements (pg. 20 Section h)

Additional comments: The requirements language is too vague. In large watersheds, a
“significant change in land use” occurs constantly and “potential” sources of contamination are
everywhere. The PWSs Source Water Protection Plan is the place this should be addressed by the
PWS.

§109.713. Source water protection program

Additional comments: One of the challenges of water suppliers is to actually have the
watershed users commit to the annual steering committee meeting. PA DEP should consider
adding a special condition to each water user’s permit for any activity in the watershed zone
a mandatory requirement to attend the annual meetings. An annual reporting requirement to
the PA DEP verifying participation in at least the annual meeting should also be added.

We recommend that PA DEP take a very active role in watershed management and
protection. PA DEP is the agency that issues permits for ground disturbances, locating waste
handling facilities, issuing water allocation permits, granting NPDES permits, and issuance
ofpermits for the Oil and Gas industry. Water suppliers cannot police their watershed areas
entirely. PA DEP must recognize these source water zones and prohibit activities in those
areas in order to protect the source quality and quantity needed for potable water.

Adequate protection of PWSs source water supplies relies on an active, adequate source
water protection plan that is utilized by all stakeholders. In some circumstances, water
suppliers can potentially use a source not routinely used. This would directly conflict with
the PA DEP guidance being presented under the “Use It Or Lose It” program. To maintain
emergency, backup, or non-routine source of supply, water suppliers would need to treat
them as though they are permanent sources, which requires full compliance with water
quality testing and all requirements under the SDWA. Guidance on activation of emergency,
backup, or reserve sources is needed from PA DEP. These plans and sources must be
identified and approved by PA DEP for use in such cases, and once notifications are made, to
allow immediate transition to the alternate water when the situation is warranted.

Contingency planning should be considered by PA DEP when issuing permits for activities
within protection zones. For example, an Oil and Gas permit for Marcellus well drilling has
potential to impact the source water if an accident occurs. This could be catastrophic to a PWS
employing that single raw water source. PA DEP should require a plan from the Oil and Gas
permit holder on how water service would not be interrupted if a water source is contaminated.
This would include identification of sources in the area capable ofproviding potable water
directly to customers. Currently, using this example, a driller would need to replace the water
supply if it was found guilty ofpolluting that source. This could take many years in the court
system to reach a final decision on the guilty party. What happens in the hours after the
spill/accident occurs that causes that source not to be available is not adequately defmed. This
can be handled by the permitting process and special conditions imposed on that permit.
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§ 109.713. Source water protection program (pg. 41, Section b)

Additional comments: PA DEP needs to provide clarification regarding the annual source water
protection planning status updates. This appears to be redundant with the Watershed Control Plan
Annual Status Report a PWS already submits to the PA DEP in compliance with the
LT2ESWTR, and no waivers or exemptions are noted.
PA DEP must require new dischargers in the watershed protection area to bear responsibility for
source water protection. Public water suppliers cannot control changes to significant land use in
the protection zones entirely. Nor should water customers bear the cost ofmonitoring source
water due to the presence of new contaminants. Industries and land use operators requesting
permitting from the DEP should be given special conditions in their permits to work with
downstream water purveyors to identify the types of chemicals which can be released, the hazard,
testing methods for the contaminant in water solutions, and any adverse health affect infonnation
for the public, either dermal or ingestion. Should contaminants be released from PA DEP
permitted sites, the cost of monitoring the treatment process (effluent water) and any adjustments
to treatment chemical (types, amounts, residuals disposal) should be borne by the discharger
causing the event. Motion: Chip Bilger, 2’ Dan Standish. Julie Kollar added a comment that
the Department should consider SWPA during permitting.

20. The TAC Board recommends a 90 day comment period on the proposed regulations.

Additional General comments: V

1. The Board strongly recommends that PA DEP separate the Revised Total Coliform Rule
(RTCR) regulatory change package from the General Updates to Chapter 109. The RTCR is
in and of itself a complex rule change that should be solely presented for comments by the
water industry and all interested parties. Similarly, the proposed updates to Chapter 109
should be separated for comment in order to allow a more thorough review by PA DEP and
Public Water Systems (PWSs) for RTCR changes which will impact other regulatory
requirements incorporated in Chapter 109.
2. The Board recommends that the PA DEP incorporate the revisions to the Total Coliform
Rule by reference. The USEPA, along with national experts, stakeholders and States, spent
more than two years reviewing the TCR, the latest science, best practices, and real
experience. The revisions were carefully developed and all agreed that they move Public
Water System (PWS) practice and regulatory oversight in a strong and positive direction.
3. Larger PWSs are developing better practices and tools for monitoring and maintaining
water quality. Issues associated with smaller system capabilities and PA DEP limitations
should not become a disincentive to larger systems. For example, online sensors, hydraulic
models, event detection and customer complaint surveillance for water security are providing
real benefits for routine system operations. There is a need to ensure dual benefits are
realized in order to sustain these valuable programs. PWSs will not be able to sustain two,
separate, extensive surveillance-and-response and regulatory monitoring programs. The
advances made by larger systems produce advances for smaller systems.
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4. The drinking water industry, being proactive and public health conscious, has established
“The Partnership for Safe Water for Distribution System Optimization”. The Partnership is
designed to optimize for multiple dimibution system water quality issues such as DBP
minimization, nitrification control, and intrusion management. Changes to chlorine residual
monitoring, maintenance and reporting should not result in PWSs abandoning the Partnership
Program. The progress made, for example, through the Partnership Program for control of
Ciyptospoiidium (such as improved filtration practices and on-line instrumentation) has been
quite significant. The same will happen for Distribution System Optimization if similarly

• supported.
5. The Board agrees with the PA DEP in discontinuing the use of the tenn “fecal coliform” as
it is now well known (including in Standard Methods for the Examination of Water and

• Wastewater) to be technically in error. The lab test measures “thermotolerant coliform”
bacteria which may or may not come from a fecal source.
6. There are Public Notification and CCR requirements that must be adequately reviewed for
subsequent or simultaneous changes in order to accommodate the revisions to the TCR• It is
not clear as to whether the PA DEP has gone through these other requirements for associated
changes.
7. The likelihood of early detection of acute water contamination with 100 mL grab samples
for coliform bacteria or chlorine residual in larger systems is extremely low. Rotating sample
collection to different sampling points throughout the month will not increase the likelihood
of early detection of acute water quality contamination. For this reason, a good water system
focuses on practices or processes, such as storage facility operations and monitoring, new
main installation inspection, backflow protection, controlled valve operations, etc. These
practices serve to strengthen the revised Total Coliform Rule by identifying pathways for
contamination. The development ofa Contamination Warning System has shown that critical
points can be identified for distribution system monitoring to protect downstream water
users. These points serve as baseline monitoring locations from which event detection
systems alert system operators to changes 24 hours a day, 7 days a week. These approaches
to developing smarter distribution systems should not be ignored by the regulatory process,
but should be encouraged and recognized for providing a stronger foundation in the
protection ofpublic health.
8. Building managers, school facility managers, hospital and dialysis managers, etc. should
be educated to do chlorine residual testing of incoming water and water in their plumbing.
Hazard Analysis and Critical Control Points encourages this. This would be the most
effective and efficient way to identify areas where chlorine residual could be a concern in
building plumbing systems, which will vary based on construction practices, valving, time of
year, water usage, etc. When building plumbing managers have concerns or questions, they
should contact their PWS to develop a collaborative approach to addressing the issues. The
PWS alone cannot control what happens in building plumbing.
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9. The term “check sample” should be changed to “repeat sample”. This was carefully
discussed during the EPA’s FACA for the revisions to the TCR. There is no way to verify or
discount an original positive sample by taking another grab sample at another time. The
follow-up sample is not a “check” on the initial positive. The follow-up sample repeats the
sampling process in order to determine if an active pathway for contamination could still be
in place. This error appears throughout the document, such as on pages 13 (under ii) and 14.
(under iv.A and D) and under 109.409 on page 22 and elsewhere. Motion: Chip Bilger, 2’
Dan Standish, opposed: Lisa Daniels, Julie Kollar, Christine Maloni Hoover.

Thank you for the opportunity to comment.

Sincerely,

Chairperson
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Re: Comments of proposed RTCR and General update to Chapter 109

Dear Ms. Daniels:

The Small Systems Technical Assistance Center (TAC) Advisory Board met on June 18th, 2014
to review and discuss the Department’s pre-drafi proposed changes to the safe drinking water
regulations, specific to the Revised Total Coliform Rule (RTCR) and including general updates
to Chapter 109. We have the following comments:

1. Regarding E. Coli positive results: the TAC Board would prefer the requirement of
contacting DEP by the end of the day, as per the Federal requirement, instead of within one
hour.

2. The TAC Board will tell the systems they represent that they can use the DEP 24-hour
emergency number for required contact instead of calling their Sanitarian.

3. Some water systems will be negatively impacted by the restriction of only being able to use
sampling locations once per month.

4. The word “representative” should be replaced when referring to sampling locations.

5. Options are needed to allow for alternate check sample locations.

6. Identii’ing specific addresses for check samples is unworkable for some water systems.

7. The word “available” should remain in the regulation language regarding check sample
locations.

8. The regulations should include examples of situations when DEP would require a water
system to do an assessment.

9. DEP should provide written notification within 30 days of receiving a complete/adequate
assessment from a water system.

Celebrating the 30th AnnIversary of the PA Safe Drinking Water Act (1984-2014)

Small Systems Techntcal Assistance Center
P.O. Box 8467 I Hanisburg, PA 17105-84678467 I www.depweb.state.pa.us
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10. The “5 days to repair monitoring and reporting equipment for turbidity or disinfection”
requirement is often not possible. The regulations should also use “working days” instead of
just days.

II. Systems should have automatic shutdown capability.

12. A water system that is manned while in operation doesnot need automatic shutdown
capability.

13. DEP should provide additional cost information on alarm and automatic shutdown systems as
well as on providing auxiliary power.

14. The proposed language related to filter bed evaluation programs needs to be clarified.

15. DEP should provide written notification within 30 days of receiving required disinfection
profiles.

16. Maintaining 0.3/1.0 chlorine residual levels in the distribution system will be difficult for
some water systems.

17. TAC Board members recommend that DEP provide discussion in the preamble regarding
disinfection residual levels and a water system’s ability to meet the disinfection
requirements.

18. DEP should consider the cumulative costs of the regulation package.

19. DEP should define “significant land use change” in reference to source protection.

20. The TAC Board recommends a 90 day comment period on the proposed regulations.

Thank you for the opportunity to comment.

Sincerely,



Annex A

TITLE 25. ENVIRONMENTAL PROTECTION

PART I. DEPARTMENT OF ENVIRONMENTAL PROTECTION

Subpart C. PROTECTION OF NATURAL RESOURCES

ARTICLE II. WATER RESOURCES

CHAPTER 109. SAFE DRINKING WATER

Subchapter A. GENERAL PROVISIONS
m

§ 109.1. Definitions.

‘r:

Level 1 assessment—An evaluation to identify the possible presence of sanitary defects, defects in
distribution system coliform monitoring practices, and (when possible) the likely reason tlx&t the
system triggered the assessment.

Level 2 assessment— An evaluation to identify the possible presence of sanitary defects, defects in
distribution system coliform monitoring practices, and (when possible) the likely reason that the
system triggered the assessment. This assessment provides a more detailed examination of the
system (including the system’s monitoring and operational practices) than does a Level 1
assessment through the use of more comprehensive investigation and review of available
information, additional internal and external resources, and other relevant practices.

*****

Sanitary defect—A defect that could provide a pathway of entry for microbial contamination into
the distribution system or that is indicative of a failure or imminent failure in a barrier that is
already in place.

*****

Seasonal system —A noncommunity water system that is not operated as a public water system on
a year-round basis and starts up and shuts down at the beginning and end of each operating
season.

*****

Subchapter B. MCLs, MRDLs OR TREATMENT
TECHNIQUE REQUIREMENTS

§ 109.202. State MCLs, MRDLs and treatment technique requirements.

*****

(c) Treatment technique requirementsfor pathogenic bacteria, viruses andprotozoan cysts. A public
water system shall provide adequate treatment to reliably protect users from the adverse health effects of
microbiological contaminants, including pathogenic bacteria, viruses and protozoan cysts. The number
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and type of treatment barriers and the efficacy of treatment provided shall be commensurate with the
type, degree and likelihood of contamination in the source water.

(4) Public water systems shall conduct assessments in accordance with 109.705(b) (relating to
system evaluations and assessments) after meeting any of the triggers under subparagraph (i)
or (ii) below. Failure to conduct an assessment or complete a corrective action in accordance
with 109.705(b) is a treatment technique violation requiring 1-hour reporting in accordance
with 109.701(a)(3) and public notification in accordance with 109.409 (relating to Tier 2
public notice—categories, timing and delivery of notice).

(i) A Level 1 assessment is triggered if any of the following conditions occur:

(A) For systems taking 40 or more samples per month under 109.301(3), the system
exceeds 5.0% total coliform-positive samples for the month.

(B) For systems taking fewer than 40 samples per month under 109.301(3), the system
has two or more total coliforni-positive samples in the same month.

(C) The system fails to take every required check sample under 109.301(3) after any
single total coliform-positive sample.

(ii) A Level 2 assessment is triggered if any of the following conditions occur:

(A) A system fails to meet the E. coli MCL as specified under 109.202(a)(2).

(B) A system triggers another Level I assessment, as defmed in subparagraph (i), within
a rolling 12-month period, unless the Department has determined a likely reason that
the samples that caused the first Level 1 assessment were total coliform-positive and
has established that the system has corrected the problem.

(iii) The Department may direct a system to conduct a Level 1 or Level 2 assessment if
circumstances exist which may adversely affect drinking water quality including, but not
limited to. the situations specified in 109.701(a)(3)(ii).

(5) Failure by a seasonal water system to complete the approved start-up procedure prior to
serving water to the public as required under 109.715 (relating to seasonal systems) is a
treatment technique violation requiring 1-hour reporting in accordance with 109.701(a)(3) and
public notification in accordance with 109.409.

Subchapter C. MONITORING REQUIREMENTS

§ 109.301. General monitoring requirements.

Public water suppliers shall monitor for compliance with MCLs, MRDLs and treatment technique
requirements in accordance with the requirements established by the EPA under the National Primary
Drinking Water Regulations, 40 CFR Part 141 (relating to national primary drinking water regulations),
except as otherwise established by this chapter unless increased monitoring is required by the
Department under § 109.302 (relating to special monitoring requirements). Alternative monitoring
requirements may be established by the Department and may be implemented in lieu of monitoring
requirements for a particular National Primary Drinking Water Regulation if the alternative monitoring
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requirements are in conformance with the Federal act and regulations. The monitoring requirements
shall be applied as follows

*** **

(3) Monitoring requirementsfor col/brrns. Public water systems shall determine the presence or absence
of total coliforms for each routine or check sample; and, the presence or absence of jfecal coliforms on
E. coli for a total coliform positive sample in accordance with analytical techniques approved by the
Department under § 109.304 (relating to analytical requirements). A system may forego [fecal coliform
or] E. coli testing on a total coliforimpositive sample if the system assumes that any total coliform
positive sample is also (fecal coliform]E._coli-positive. A system which chooses to forego [fecal
coliform or] E. coli testing shall, under § 109.701 (a)(3), notify the Department within 1 hour after the
water system learns of the violation or the situation, and shall provide public notice in accordance with §
109.408 (relating to Tier 1 public notice—categories, timing and delivery of notice).

(i) Frequency. Public water systems shall collect monthly samples at regular time intervals
throughout the monitoring period as specified in the system distribution sample siting plan under §
109303(a)(2) (relating to sampling requirements). Systems which use groundwater and serve 4,900
persons or fewer, may collect all required samples on a single day if they are from different sampling
sites in the distribution system.

(A) [Except as provided under § 109.705(b) (relating to sanitary surveys), the] The number
of monthly total coliform samples that Icommunityl a public water [systemsi system shall take
is based on the population served by the system as follows:

Minimum Number of

Population Served Samples per Month

25to1,000 1

1,001 to 2,500 2

2,501 to 3,300 3

3,301 to4,l00 4

4,101 to4,900 5

4,901 to 5,800 6

5,801 to 6,700 7

6,701 to 7,600 8

7,601 to 8,500 9

8,501 to 12,900 10

12,901 to 17,200 15

17,201 to2l,500 20

21,501to25,000 25

25,001 to 33,000 30

33,001 to4l,000 40

41,001 to5O,000 50

50,001 to 59,000 60

59,001 to 70,000 70

70,001 to 83,000 80
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83,001 to 96,000 90
96,001 to 130,000 100

130,001 to 220,000 120

220,001 to 320,000 150

320,001 to 450,000 180

450,001 to 600,000 210

600,001 to 780,000 240

780,001 to 970,000 270

970,001 to 1,230,000 300
1,230,001 to 1,520,000 330
1,520,001 to 1,850,000 360
1,850,001 to 2,270,000 390

2,270,001 to 3,020,000 420

3,020,001 to 3,960,000 450

3,960,001 or more 480

(B) [Except as provided under § 109.705(c), the number of periodic total coliform samples
that noncommunity water systems shall take is as follows:

(I) A noncommunity water system using only groundwater and serving 1,000 or fewer
persons per day on a permanent basis, January through December each year, shall take
one sample each calendar quarter that the system provides water to the public.

(II) A noncommunity water system using surface water (in total or in part) or serving
more than 1,000 persons per day during a given month shall take the same number of
samples as a conununity water system serving the same number of persons specified in
clause (A) for each month the system provides water to the public, even if the
population served is temporarily fewer than 1,000 persons per day. A groundwater
system determined to be under the influence of surface water shall begin monitoring at
this frequency 6 months after the Department determines that the source water is
under the direct influence of surface water.

(C)] A public water system that uses either a surface water or a GUDI source and does not
practice filtration in compliance with Subchapter B (relating to MCLs, MRDLs or treatment
technique requirements) shall collect at least one total coliform sample at the entry point, or an
equivalent location as determined by the Department, [to the distribution systemj within 24
hours of each day that the turbidity level in the source water, measured as specified in paragraph
(2)(i)(B), exceeds 1.0 NTU. The Department may extend this 24-hour collection limit to a
maximum of 72 hours if the system adequately demonstrates a logistical problem outside the
system’s control in having the sample analyzed within 30 hours of collection. A logistical
problem outside the system’s control may include a source water turbidity result exceeding 1.0
NTU over a holiday or weekend in which the services of a Department certified laboratory are
not available within the prescribed sample holding time. These sample results shall be included
in determining compliance with the MCL for [total coliformsl E. coil established under §
1 09.202(a)(2) and whether an assessment has been triggered under 109.202(c)(4).

(C) Prior to serving water to the public each season, a seasonal system shall collect one or
more total coliform samples in accordance with the Department-approved start-up
procedure specified in 109.715 (relating to seasonal systems) until coliforms are not
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detected in a set of samples. These samples are considered special purpose samples under
subparagraph (v).

(D) A system may take more than the minimum number of required routine samples only if
the samples are collected in accordance with 109.303(a)(2) and are included in the sample
siting plan in accordance with 109.701(a)(5). These samples shall be included in
determining whether an assessment has been triggered under 109.202(c)(4).

(E) A community water system serving 1,000 or fewer people or a noncommunity water
system may be required to begin monitoring on an alternate schedule established by the
Department. This determination will be made based on the results of a special monitoring
evaluation performed during a sanitary survey. The system shall continue monitoring on
the alternate schedule until otherwise notified by the Department.

(ii) Repeat monitoring. A public water system shall collect a set of check samples within 24 hours of
being notified of a total coliform-positive routine [or] sample, a total coliform-positive check
sample or a total coliform-positive sample collected under paragraph (3)(i)(B). The Department
may extend this 24-hour collection limit to a maximum of 72 hours if the system adequately
demonstrates a logistical problem outside the system’s control in having the check samples analyzed
within 30 hours of collection. A logistical problem outside the system’s control may include a
coliform-positive sample result received over a holiday or weekend in which the services of a
Department [certifiedi accredited laboratory are not available within the prescribed sample holding
time.

(A) A public water system [which collects more than one routine sample per monitoring
period] shall collect at least three check samples for each routine total coliform-positive sample
found.

(B) [A system which collects only one routine sample per monitoring period shall collect at
least four check samples for each total coliform-positive sample found.]

[(C)] The system shall collect at least one check sample from the sampling tap where the original
total coliform-positive sample was taken, at least one check sample at a tap within five service
connections upstream of the original coliform-positive sample and at least one check sample
within five service connections downstream of the original sampling site. If a total coliform
positive sample occurs at the end of the distribution system or one service connection away from
the end of the distribution system, the water supplier shall collect an additional check sample
upstream of the original sample site in lieu of a downstream check sample.

j(D)j j A system shall collect all check samples on the same day, except that a system with a
single service connection may collect the required set of check samples all on the same day or
consecutively over a [4-dayl 3-day period.

[(E)] (D) At a minimum, the system shall collect 1 set of check samples for each total
coliform-positive routine sample. If a check sample is total coliform-positive, the public water
system shall collect additional check samples in the manner specified in this subparagraph. The
system shall continue to collect check samples until either total coliforms are not detected in a
set of check samples, or the system detennines that [the MCL for total coliforms as
established] an assessment has been triggered under j 109.202(a)(2) has been exceeded]
109.202(c)(4) and notifies the Department in accordance with 109.701(a)(9).

[(F) If a system collecting fewer than five routine samples per month has one or more valid
total coliform-positive samples, the system shall collect at least five routine samples during
the next month the system provides water to the public. The number of routine samples for
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the month following a total coliform-positive sample may be reduced by the Department to
at least one sample the next month if the reason for the total coliform-positive sample is
determined and the problem has been corrected or will be corrected before the end of the
next month.1

1(G)1 j Results of all routine and check samples not invalidated by the Department shall be
included in determining compliance with the MCL for [total coliforms] E. coli as established
under § 1 09.202(a)(2) or whether an assessment has been triggered under 5 109.202(c)(4).

(iii) Invalidation oftotal colijörm samples. A total coliform sample invalidated under this paragraph
does not count towards meeting the minimum monitoring requirements of this section.

(A) The Department may invalidate a total coliform-positive sample if one of the following
applies:

(III) A total colifonu-positive sample result is due to a circumstance or condition which does
not reflect water quality in the distribution system. The Department’s decision to invalidate a
sample shall be based on evidence that the sample result does not reflect water quality in the
distribution system. In this case, the system shall still collect all check samples required
under subparagraph (ii) to determine compliance with the MCL for [total coliforms] E. coli
as established under § 1 09.202(a)(2) or whether an assessment has been triggered under 5
109.202(c)(4). The decision to invalidate a total coliform-positive sample result and
supporting evidence will be documented by the Department, in writing, and approved
and signed by the supervisor of the Department official who recommended the decision.

(B) A laboratory shall invalidate a total coliform sample if no total coliforms are detected and
one of the following occurs:

*****

(III) The sample produces a turbid culture in the absence of an acid reaction in the
Presence-Absence Coliform Test.

(C) If a laboratory invalidates a sample because of interference as specified in clause (B), the
laboratory shall notify the system within 1 business day to collect another sample from the same
location as the original sample within 24 hours of being notified of the interference and have it
analyzed for the presence of total coliforms. The system shall resample within 24 hours of being
notified of interference and continue to resample every 24 hours until it receives a valid result.
The Department may extend this 24-hour collection limit to a maximum of 72 hours if the
system adequately demonstrates a logistical problem outside the system’s control in having the
check samples analyzed within 30 hours of collection. A logistical problem outside the system’s
control may include a coliform-positive sample result received over a holiday or weekend in
which the services of a Department [certified] accredited laboratory are not available within the
prescribed sample holding time.

(iv) Compliance determinations.

(A) [The MCL is based on the presence or absence of total coliforms in a sample, rather
than coliform density.I A system is in compliance with the MCL for E.coli as specified
under 5 109.202(a)(2) for samples taken under this paragraph unless any of the following
conditions occur:
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(I) [For a system which collects at least 40 samples per month, if no more than 5.0% of
the samples collected during a month are total coliform-positive, the system is in
compliance with the MCL for total coliforms.] The system has an E. coil-positive check
sample following a total coliform-positive routine sample

(II) [For a system which collects fewer than 40 samples per month, if no more than one
sample collected during the month is total coliform-positive, the system is in compliance
with the MCL for total coliforms.] The system has a total coliform-positive check sample
following an E. coii-positive routine sample.

(III) The system fails to take all required check samples following an E. coil-positive
routine sample.

(IV) The system fails to test for E. coli when any check sample tests positive for total
coliform.

(B) [Any fecal coliform-positive repeat sample or E. coil-positive repeat sample, or any
total coliform-positive repeat sample following a fecal coliform-positive or E. coil-positive
routine sample constitutes a violation of the MCL for total coliforms.]

((C)] A public water system shall determine compliance with the MCL for [total coliformsl
coil in clause [sj (A) [and (B)] for each month in which it is required to monitor for total
coliforms.

(v) Special purpose samples. Special purpose samples, such as those taken to determine whether
disinfection practices are sufficient following pipe placement, replacement or repair, those taken to
investigate potential problems in the distribution system or those collected as part of a seasonal
system start-up procedure, may not be used to determine compliance with the MCL for [total
coliform] E. coli as established under 109.202(a)(2) or whether an assessment has been
triggered under 109.202(c)(4). Check samples taken under subparagraph (ii) are not considered
special purpose samples, and shall be used to detennine compliance with the monitoring [and]2
MCL requirements and treatment technique requirements for total coliforms and E. coli
established under [this paragraph and] § 1 09.202(a)(2) and 109.202(c)(4).

§ 109.303. Sampling requirements.

(a) The samples taken to determine a public water system’s compliance with MCLs or MRDLs or to
determine compliance with monitoring requirements shall be taken at the locations identified in § §
109.301 and 109.302 (relating to general monitoring requirements; and special monitoring
requirements), or as follows:

*****

(2) Samples for determining compliance with the [total coliform] E. coil MCL under
109.202(a)(2) and for determining whether an assessment is triggered under 109.202(c)(4)
(relating to state MCLs, MRDLs and treatment technique requirements) shall be taken at
regular intervals throughout the monitoring period at sites which are representative of water
throughout the distribution system according to [an approved] written sample siting plan as
specified under § 109.701 (a)(5) (relating to reporting and recordkeeping). Representative locations
include, but are not limited to, the following:
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(i) Dead ends.

(ii) First service connection.

(ffl) Finished water storage facilities.

(iv) Interconnections with other public water systems.

(v) Areas of high water age.

(vi) Areas with previous coliform detections.

*****

Subchapter D. PUBLIC NOTIFICATION

§ 109.408. Tier 1 public notice—categories, timmg and delivery of notice.

(a) General violation categories and other situations requiring a Tier 1 public notice. A public water
supplier shall provide Tier 1 public notice for the following circumstances:

(1) Violation of the MCL for jtotal coliforms when fecal coliforms or] E. coli jare present in the
water distribution systemi, as specified in § 109.202(a)(2) (relating to MCLs, MRDLs or treatment
technique requirements), or when the water supplier fails to test for jfecal coliforms orj E. coli
when any check sample tests positive for coliforms, as specified in § 109.301(3) (relating to general
monitoring requirements).

**** *

§ 109.409. Tier 2 public notice—categories, timing and delivery of notice.

(a) General violation categories and other situations requiring a Tier 2 public notice. A public water
supplier shall provide Tier 2 public notice for the following circumstances:

(1) All violations of the primary MCL, MRDL, treatment technique requirements and failure to take
corrective action in Subchapters B, G, K, L or M, except when a Tier 1 notice is required under §
109.408 (relating to Tier 1 public notice—categories, timing and delivery of notice) or when the
Department determines that a Tier 1 notice is required. The tier assignment for fluoride is not
incorporated by reference. Under § 109.202(d) (relating to MCLs, MRDLs or treatment technique
requirements), a public water system shall comply with the primary MCL for fluoride of 2 mg/L. As
such, a public water supplier shall provide Tier 2 public notice for violation of the primary MCL for
fluoride.

*****

(3) Failure to report an E.coli MCL violation or an E.coli-positive routine or check sample as
required under 109. 701(a)(3)(iv).

[(3)] Failure to comply with the terms and conditions of any variance or exemption in place
under Subchapter I (relating to variances and exemptions issued by the Department).

j Other violations or situations determined by the Department to require a Tier 2 public
notice, taking into account potential chronic health impacts and persistence of the violation.

*****
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(b) Timing for a Tier 2 public notice. A public water supplier shall do the following

(3) Repeat the notice every 3 months as long as the violation or situation persists, unless the
Department determines that appropriate circumstances warrant a different repeat notice frequency. In
no circumstances may the repeat notice be given less frequently than once per year. The Department
will not allow less frequent repeat notices across the board; [or for an MCL violation for total
coliforms established under § 109.202(a)(2);] or for a violation of a treatment technique
requirement for pathogenic bacteria, viruses and protozoan cysts as defined in § 109.202(c); or for
other ongoing violations. Determinations granted by the Department for less frequent repeat notices
will be in writing.

Subchapter G. SYSTEM MANAGEMENT RESPONSIBILITIES

§ 109.701. Reporting and recordkeeping.

(a) Reporting requirements for public water systems. Public water systems shall comply with the
following requirements:

(3) One-hour reporting requirements. A public water supplier shall report the circumstances to the
Department within 1 hour of discovery for the following violations or situations:

*****

(iv) Any sample result is E. coli-positive.

(5) Siting plan. The water supplier shall submit to the Department a written sample siting plan for
routine and repeat coliform monitoring as required [by § 109.303(a)(2) (relating to sampling
requirements) within 30 days of receipt of the Department’s request for this information]
under 109.301(3) (relating to general monitoring requirements) by .(Editor’s Note: The
blank refers to the effective date ofadoption of this proposed rulemakin) A public water
system that begins operation after (Editor’s Note: The blank refers to the effective date of
adoption of this proposed rulemakinji.) shall submit the sample siting plan prior to serving
water to the public.

(i) A sample siting plan shall include at a minimu the following:

(A) A list of [available] sample site locations as specified in 109.303(a)(2) (relating to
sampling requirements) in the distribution system to be used for routine monitoring
purposes[, including the first service connection (or Department approved equivalent)
and dead ends].

(B) The name of the company or individual collecting the samples.

(C) A [time period by which available sites representative of the distribution system are
to be sampled during each monitoring period] sample collection schedule.
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(D) Available repeat monitoring locations for each routine monitoring location.

(E) Triggered source water monitoring locations as specified under 109.1303 (relating
to triggered monitoring requirements for groundwater sources).

(F) The population served by the system.

(G) A description of the accessibility of sample sites.

(H) The beginning and ending dates of each operating season for seasonal systems.

(ii) [The Department’s approval of a sample siting plan will be based upon the following:

(A) The population served by the system.

(B) the accessibility of sample sites.

(C) The past monitoring history for the system.

(D) The completeness of the sample siting plan which includes the information specified
in subparagraph (1) and other information relating to the criteria in this subparagraph
necessary for evaluation of the sample siting plan.

(lii)] A water supplier shall revise and resubmit its sample siting plan within 30 days of
notification by the Department of a sample siting plan which fails to meet the criteria in
[subparagraphsj subparagraph (i) [and (ii)].

[(iv)] The water supplier shall notify the Department of subsequent revisions to [an
approved] a coliform sample siting plan [for approval] as they occur. Revisions to jan
approved] a coliform sample siting plan shall be submitted in written form to the Department
within 30 days of notifying the Department of the revisions.

*****

(9) Level 1 and Level 2 assessments. A public water supplier shall:

(I) Report to the Department within 48 hours of triggering a Level 1 or Level 2 assessment
under 109.202(c)(4).

(ii) Submit an assessment form completed in accordance with 109.705(b) to the
Department within 30 days after the system learns that it has exceeded a trigger under
109.202(c)(4).

(iii) Submit a revised assessment form in accordance with 109.705(b) within 30 days of
notification from the Department that revisions are necessary.

fjj Noncompliance report. Except where a different reporting period is specified in this chapter, the
water supplier shall report to the Department within 48 hours the failure to comply with any National
Primary Drinking Water Regulation, including the failure to comply with any monitoring
requirement set forth in this chapter.

*****

(d) Record maintenance. The public water supplier shall retain on the premises of the public water
system or at a convenient location near the premises the following:

*****
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(9) A copy of any assessment form and documentation of corrective actions completed as a
result of those assessments or other available summary documentation of the sanitary defects
and corrective actions taken under 109.705(b) shall be kept at least 5 years after completion
of the assessment or corrective action.

*****

§ 109.702. Operation and maintenance plan.

(a) A community water supplier shall develop an operation and maintenance plan for the community
water system. The operation and maintenance plan must generally conform to the guidelines contained
in the Department’s Public Water Supply Manual and contain at least the following information:

*****

(9) [Sanitary survey] System evaluation program as required under 109.705(a) including the
welihead protection program for any water system that develops one under § 109.713 (relating to
welihead protection programs).

§ 109.705. [Sanitary surveys] System Evaluations and Assessments.

(a) A community water supplier shall conduct [a sanitary survey] an evaluation of the water system at
least annually. The [survey] evaluation shall include the following activities:

(b) [A community water system which does not collect five or more routine coliform samples per
month shall do one of the following:] A public water system shall conduct Level 1 and 2
assessments required under 109.202(c)(4) (relating to state MCLs, MRDLs and treatment
technique requirements). The public water system shall also comply with any expedited actions or
additional actions required by the Department in the case of an E. coli MCL violation.

(1) jUndergo a sanitary survey conducted by the Department by June 29, 1994, and thereafter
undergo a subsequent sanitary survey conducted by the Department at a minimum frequency
of every 3 years.] A Level 1 or Level 2 assessment must include review and identification of the
following elements, at a minimum:

(i) Atypical events that could affect distributed water quality or indicate that distributed
water quality was impaired.

(ii) Changes in distribution system maintenance and operation that could affect distributed
water quality, including water storage.

(lii) Sources and treatment processes that impact distributed water quality.

(iv) Existing water quality monitoring data.

(v) Inadequacies in sample sites, sampling protocols and sample processing.

(2) [Increase the number of routine coliform samples collected to at least five samples per
month if the Department does not conduct a sanitary survey by June 29, 1994, or within 3
years following the initial or a subsequent sanitary survey. This increased sampling frequency
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shall be in place of the monitoring frequency requirements for coliforms in § 109.301(3)(i)
(relating to general monitoring requirements) and remain in effect through the month in
which the next sanitary survey is conducted by the Department.1 Within 30 days of triggering
a Level 1 or Level 2 assessment under 109.202(c)(4), a public water system shall complete the
appropriate assessment and submit a report to the Department on forms acceptable to the
Department.

(3) A Level 1 assessment must be conducted by competent personnel qualified to operate and
maintain the water system’s facilities.

(4) A Level 2 assessment must be conducted by one or more individuals meeting the following
criteria:

(i) Holds a valid certificate issued under Chapter 302 (relating to administration of the
water and wastewater operators’ certification program) to operate a water system.

(ii) Maintains certification in the appropriate class and subclassifications as defmed in
Chapter 302 for the size and treatment technologies for the water system being assessed.

(5) The Department may conduct a Level 1 or Level 2 assessment in addition to the assessment
conducted by the public water system.

(6) In the completed assessment report, the public water system shall describe all sanitary
defects identified, corrective actions completed, and a proposed timetable for any corrective
actions not already completed. The assessment report may also note that no sanitary defects
were identified.

(7) If the Department determines that a Level 1 or Level 2 assessment is not sufficient, the
public water system shall consult with the Department within 14 days of receiving written
notification from the Department that the assessment is not sufficient. Following consultation,
the Department may require a public water system to revise the assessment. A public water
system shall submit a revised assessment form to the Department no later than 30 days from
the date of consultation.

(8) Public water systems shall correct sanitary defects found through either Level 1 or Level 2
assessments conducted in accordance with this subsection. For corrections not completed by
the time of submission of the assessment report, the public water system shall complete the
corrective action(s) in compliance with a timetable approved by the Department in
consultation with the system. The system shall notify the Department when each scheduled
corrective action is completed.

9) At any time during the assessment or corrective action phase, either the public water
system or the Department may request a consultation with the other party to determine the
appropriate actions to be taken. The public water system may consult with the Department on
all relevant information that may impact its ability to comply with a requirement of this
subsection.

L(c) A noncommunity water system which does not collect five or more routine coliform samples
per month shall do one of the following:

(1) Undergo an initial sanitary survey conducted by the Department by June 29, 1999, and
thereafter undergo a subsequent sanitary survey at a minimum of every 5 years after the
initial sanitary survey.
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(2) Increase the number of routine coliform samples collected to at least five samples per
month if the Departnaent does not conduct a sanitary survey by June 29, 1999, or within 5
years following the initial or a subsequent sanitary survey. This increased sampling frequency
shall be in place of the monitoring frequency requirements for coliforms in § 109.301(3)(i) and
shall remain in effect through the month in which the next sanitary survey is conducted by the
Department.

(d)j )The following apply to significant deficiencies identified at public water systems supplied by a
surface water source and public water systems supplied by a groundwater source under the direct
influence of surface water:

[(e)I ft Significant deficiencies identified by the Department at public water systems using
groundwater shall comply with § 109.1302(c) (relating to groundwater systems with significant
deficiencies or source water E. coli contamination).

109.715. Seasonal systems.

(a) A new seasonal system shall submit a start-up procedure with the construction permit
application or brief description as required in 109.505(a)(relating to requirements for
noncommunity water systems).

(b) A seasonal system approved by the Department to operate prior to (Editor’s Note: The
blank refers to the effective date of adoption of this proposed rulemaking.) shall submit a start-up
procedure to the Department by (Editor’s Note: The blank refers to 30 days after effective
date of adoption of this proposed rulemaking.).

(C) If the Department determines that a start-up procedure is not sufficient, the public water
system shall submit a revised start-up procedure within 30 days of receiving written notification
from the Department.

(d) A seasonal system shall submit to the Department for approval any revisions to an approved
start-up procedure prior to serving water to the public the next season.

(e) A seasonal system shall demonstrate completion of a Department-approved start-up
procedure by submitting written certification prior to serving water to the public each season.

*****

Subchapter H. LABORATORY CERTIFICATION

§ 109.810. Reporting and notification requirements.

*****

(b) A laboratory accredited under Chapter 252 shall whenever the results of test measurements or
analyses performed by the laboratory under this chapter indicate an MCL, MRDL or a treatment
technique performance requirement under § 109.202 (relating to State MCLs, MRDLs and treatment
technique requirements) is exceeded, or an action level under § 109.1102(a) (relating to lead and copper)
is exceeded, or a sample result requires the collection of check or confirmation samples under
§ 109.301 (relating to general monitoring requirements), or any check sample collected under
109.301(3) is total coliform-positive, or a sample collected under Subchapter M (relating to additional
requirements for groundwater sources) is E. coli-positive:

Page 13 of 16



*****

(1) Notify the public water supplier by telephone within 1 hour of the laboratory’s detennination. If
the supplier cannot be reached within that time, notify the Department by telephone within 2 hours
of the determination. If it is necessary for the laboratory to contact the Department after the
Department’s routine business hours, the laboratory shall contact the appropriate Department
regional office’s after-hours emergency response telephone number and provide infonnation
regarding the occurrence, the name of a contact person and the telephone number where that
individual may be reached in the event further information is needed. If the Department’s
appropriate emergency number cannot be reached, the laboratory shall notify the appropriate
Department regional office by telephone within 1 hour of the beginning of the next business day.
Each accredited laboratory shall be responsible for the following:

*****

(ii) Establishing or updating a standard operating procedure by November 8, 2002, and at least
annually thereafter to provide the information needed to report the occurrences to the
Department. The information regarding the public water system must include, but is not limited
to, the PWSID number of the system, the system’s name, the contaminant involved in the
occurrence, the level of the contaminant found, where the sample was collected, the dates and
times that the sample was collected and analyzed, the name and identification number of the
[certified] accredited laboratory, the name and telephone number of a contact person at the
laboratory and what steps the laboratory took to contact the public water system before calling
the Department.

*****

Subchapter I. VARIANCES AND EXEMPTIONS ISSUED
BY THE DEPARTMEMNT

§ 109.90 1. Requirements for a variance.

*****

(b) The MCL for [total coliforms] E. coli established under § 109.202(a) (relating to State MCLs,
MRDLs and treatment technique requirements) is not eligible for a variance.

*****

§ 109.903. Requirements for an exemption.

(b) The MCL for [total coliforms] E. coli established under § 109.202(a) (relating to State MCLs,
MRDLs and treatment technique requirements) is not eligible for an exemption.

*****
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Subchapter J. BOTTLED WATER AND VENDED WATER
SYSTEMS, RETAIL WATER FACILITIES AND BULK

WATER HAULING SYSTEMS

*****

§ 109.1003. Monitoring requirements.

(a) General monitoring requirements. Bottled water and vended water systems, retail water facilities and
bulk water hauling systems shall monitor for compliance with the MCLs and, MRDLs and treatment
techniques in accordance with § 109.301 (relating to general monitoring requirements) and shall comply
with § 109.302 (relating to special monitoring requirements). The monitoring requirements shall be
applied as follows, except that systems which have installed treatment to comply with primary MCL
shall conduct quarterly operational monitoring for the contaminant which the facility is designed to
remove:

(1) Bottled water systems, retail water facilities and bulk water hauling systems, for each entry point
shall:

(i) Monitor [for microbiological contaminants] weekly for the presence or absence of total
coliform. For any total coliform positive routine or check sample, determine the presence
or absence of E. coli. All analyses must be conducted in accordance with analytical
techniques approved by the Department under 109.304 (relating to analytical
requirements). A system may forego E. coli testing on a total coliform-positive sample if the
system assumes that any total coliform-positive sample is also E. coil-positive. A system
which chooses to forego E. coli testing shall, under 109.701(a)(3), notify the Department
within 1 hour after the water system learns of the violation or the situation, and shall
provide public notice in accordance with 109.1004 (relating to public notification).

*****

(2) Vended water systems shall monitor in accordance with paragraph (1) except that vended water
systems qualifying for permit by rule under § 109.1005(b), for each entry point shall:

(i) Monitor monthly [for microbiological contaminants] for the presence or absence of total
coliform. For any total coliform positive routine or check sample, determine the presence
or absence of E. coli. All analyses must be conducted in accordance with analytical
techniques approved by the Department under 109.304. A system may forego E. coil
testing on a total coliform-positive sample if the system assumes that any total coliform
positive sample is also E. coil-positive. A system which chooses to forego E. coil testing
shall, under 109.701(a)(3), notify the Department within 1 hour after the water system
learns of the violation or the situation, and shall provide public notice in accordance with

109.1004.

(c) Repeat monitoring for microbiological contaminants.

(1) If a sample collected in accordance with subsections (a)(l)(i) or (a)(2)(i) is found to be total
coliform-positive:
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(i) The bottled water system shall collect a set of three additional samples (check) from the same
lot or batch of the type of product.

(ii) The vended water, retail water facility or bulk water hauling systems shall collect a set of
ifourl three additional samples (check) from the same entry point (machine, point of delivery or
carrier vehicle).

(3) [If a check sample is total coliform-positive, the system shall be deemed to have violated the
MCL for total coliforms established under § 109.1002 (relating to MCLs, MRDLs or treatment
techniques).] At a minimum, the system shall collect one set of check samples for each total
coliform-positive routine sample. If a check sample is total coliform-positive, the public water
system shall collect additional check samples in-the manner specified in this subsection. The
system shall continue to collect check samples until either total coliforms are not detected in a
set of check samples, or the system determines that an assessment has been triggered under

109.202(c)(4) (relating to State MCLs, MRDLs and treatment technique requirements).

§ 109. 1008.System management responsibilities.

(d) [Sanitary surveyJ Annual system evaluation requirements. Bottled water and vended water systems,
retail water facilities and bulk water hauling systems shall conduct [a sanitary surveyl an evaluation of
the water system at least annuallyI, the survey to include] that includes the activities listed in
paragraphs (1)—(4). A bottled water, vended water, bulk water hauling system or retail water facility
obtaining finished water from a permitted public water system is not required to perform the activities in
paragraphs (1) and (2) if the Department determines that there are no potential problems necessitating
inspection and evaluation of the source.

*****

(g) Level 1 and Level 2 Assessments. Bottled water systems, vended water systems, retail water
facifities and bulk water hauling systems shall -comply with the requirements of 109.705(b)
(relating to sanitary surveys and assessments). Bottled water systems, vended water systems,
retail water facilities and bulk water hauling systems may use a nationally-recognized
organization which inspects bottled water systems for compliance with 21 CFR Part 129, such as
NSF. or another organization, state or country which utilizes an inspection protocol as stringent as
NSF’s protocols to conduct the Level 2 Assessment.

(h) Seasonal B VRBs. A bottled water system, vended water system, retail water facility or bulk
water hauling system that operates as a seasonal system shall comply with the requirements of
109.715 (relating to seasonal systems).

* ****
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pennsylvania
DEPARTMENT OF ENVIRONMENTAL
PROTECTION

September 22, 2015

David Sumner -

Executive Director rr
Independent Regulatory Review Commission
333 Market Street, 14th Floor —:

Harrisburg, PA 17120

Re: Proposed Rulemaking: Revised Total Coliform Rule (#7-494)

Dear Mr. Sumner:

Pursuant to Section 5(a) of the Regulatory Review Act, please find enclosed a copy of a
proposed regulation for review and comment by the Independent Regulatory Review
Commission (Commission). This proposal is scheduled for publication in the Pennsylvania
Bulletin on October 3, 2015 with a 60-day public comment period. The Environmental Quality
Board (EQB) adopted this proposal, as modified, on April 21, 2015.

The enclosed rulemaking package proposes to amend Pennsylvania’s Safe Drinking Water
regulations to incorporate federal requirements needed to obtain primary enforcement authority
(primacy) for the Revised Total Coliform Rule (RTCR). The Pennsylvania Safe Drinking Water
Act (SDWA) obligates the Department of Environmental Protection (Department) to maintain
primacy for the Safe Drinking Water program. As such, Chapter 109 must be amended to
incorporate the federal RTCR, promulgated by the U.S. Environmental Protection Agency
(EPA).

EPA adopted regulations amending 40 CFR Part 141 to implement a federal RTCR on February
13, 2013. The compliance date for the federal RTCR is April 1, 2016. In order to maintain
primacy with respect to the RTCR, Pennsylvania must have regulations in place that are at least
as stringent as those set forth in the federal regulations.

According to the preamble to the federal RTCR, the rule will increase public health protection
through the reduction of sanitary defects that could provide potential pathways of entry for fecal
contamination into the distribution system or could indicate a failure or imminent failure of a
barrier that is already in place. Since fecal contamination may contain waterborne pathogens
including bacteria, viruses, and parasitic protozoa; a decrease in fecal contamination should
reduce the risk from all of these contaminants.
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Mr. David Sumner, Executive Director September 22, 2015

The proposed Pennsylvania RTCR would establish a maximum contaminant level for E. coli and
would use E. coli and total coliforms to initiate a “find and fix” approach to address fecal
contamination that could enter into a public water distribution system. It requires public water
systems (PWSs) to perform assessments to identify sanitary defects and subsequently take action
to correct them.

The Pennsylvania RTCR proposed requirements differ slightly from the federal regulations in
order to accommodate existing regulations and to account for implementation experience for safe
drinking water regulations. To be consistent with existing public notification requirements, the
proposed rule requires one hour notification for several circumstances, where the federal rule
requires notification within 24 hours. The proposal would also require PWSs to conduct an
assessment for additional circumstances which may adversely affect drinking water quality.
If the Department determines an assessment to be incomplete, the PWS would be required to
consult with the Department within 14 days.

The proposed amendments would affect all 8,868 PWSs serving approximately 12.75 million
Pennsylvanians. The residents of the Commonwealth would benefit from this proposed rule
through the avoidance of a full range of health effects from the consumption of contaminated
drinking water such as, acute and chronic illness, endemic and epidemic disease, waterborne
disease outbreaks, and death.

The draft proposed amendments were submitted for review to the Small Water Systems
Technical Assistance Center Advisory Board (TAC) for review and discussion on June 18, 2014.
Comments were received from the TAC on July 3, 2014. Discussion with TAC was continued
on September 23, 2014 and TAC’s revised comments were received on November 14, 2014.

This proposed rulemaking was included in a two part proposal which was submitted to the EQB
for consideration at its meeting on April 21, 2015. One part contained regulations necessary to
assume primacy with respect to the federal RTCR and the other part of the proposal included
amendments to various other portions of Chapter 109. In response to a motion made at that
meeting, the EQB voted to approve the portion of the proposed rulemaking relating to the RTCR
but to split the other proposed amendments into a separate rulemaking to provide an opportunity
for further consideration by TAC and other interested parties. These other amendments will be
resubmitted to the Board at a future date. This proposed rulemaking reflects the RTCR portion
of the proposal approved by the Board at its April 21, 2015 meeting. As such, TAC’s comments
regarding the amendments not related to the RTCR do not apply to this proposal and will be
addressed in a separate rulemaking.

The Department will provide the Commission with the assistance required to facilitate a
thorough review of this proposal. Section 5(g) of the Regulatory Review Act provides that the
Commission may, within 30 days of the close of the comment period, convey to the agency its
comments, recommendations and objections to the proposed regulation. The Department will
consider any comments, recommendations or suggestions made by the Commission, as well as
the Committees and public commentators, prior to final adoption of this rulemaking.





Mr. David Sumner, Executive Director - 3 - September 22, 2015

Please contact me by e-mail at ledinger@pa.gov or by telephone at 717.783.8727 if you have any
questions or need additional information.

Sincerely,

Laura Edinger
Regulatory Coordinator

Enclosures
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