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(2) Agency Number: 16A

Identification Number: 4943 IRRC Number: riJ 7‘-‘Iw
3) PA Code Cite: 49 Pa. Code § 16.11, 16.13, 18.801-18.864

(4) Short Title: Prosthetists, Orthotists, Pedorthists and Orthotic Fitters

Secondary Contact: Cynthia K. Montgomery, Regulatory Counsel, State Board of Osteopathic
Medicine P.O. Box 2649, Harrisburg, PA 17105-2649 (phone 717-783-7200) (fax 787-0251)
cymontgome(pa.gov.

(6) Type of Rulemaking (check applicable box):

X Proposed Regulation Emergency Certification Regulation;

Final Regulation fl Certification by the Governor

Final Omitted Regulation LI Certification by the Attorney General

(7) Briefly explain the regulation in clear and nontechnical language. (100 words or less)
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to require the Board to issue licenses to prosthetists, orthotists, pedorthists and orthotic fitters, to
regulate the practice of these professions and to discipline licensees.

(8) State the statutory authority for the regulation. Include specific statutory citation.

The amendments are authorized under sections 8 and 13.5 (c) of the Medical Practice Act of 1985
(act) (63 P.S. § 422.8 and 422.13e(c).

(9) Is the regulation mandated by any federal or state law or court order, or federal regulation? Are
there any relevant state or federal court decisions? If yes, cite the specific law, case or regulation as well
as, any deadlines for action.

Yes, the State Board of Medicine (Board) makes these changes to conform the Board’s regulations
to the amendments made to the act by Act 90.

(1) Agency:

Department of State, Bureau of Professional and
Occupational Affairs, State Board of Medicine

INDEPEADENTREGULA TORY
REVIEW COMMISSION
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(5) Agency Contacts (List Telephone Number and Email Address):

Primary Contact: Teresa Lazo, Board Counsel, State Board of Medicine, Department of State, P.O.
Box 2649, Harrisburg, PA 17105-2649 (phone 717-783-7200) (fax 787-0251); tlazo,pa.gov.



(10) State why the regulation is needed. Explain the compelling public interest that justifies the
regulation. Describe who will benefit from the regulation. Quantify the benefits as completely as
possible and approximate the number of people who will benefit.
The rulemaking is required to implement Act 90.

(11) Are there any provisions that are more stringent than federal standards? If yes, identify the specific
provisions and the compelling Pennsylvania interest that demands stronger regulations.

There are no Federal licensure standards.

(12) How does this regulation compare with those of the other states? How willthis affect
Pennsylvania’s ability to compete with other states?

This rulemaking implements the statutorily-mandated creation of new classes of licensees.
Thirteen states in addition to this Commonwealth license these professions, with statutory and
regulatory requirements for licensure, continuing education and liability insurance being similar
in all of the states.

Professionals in states with licensure are eligible for reimbursement by public and private
insurers. Accordingly, the implementation of licensure in this Commonwealth is advantageous to
the new licensees.

(13) Will the regulation affect any other regulations of the promulgating agency or other state agencies?
If yes, explain and provide specific citations.

The regulation will not affect other regulations of the Board or other state agencies.

(14) Describe the communications with and solicitation of input from the public, any advisory
council/group, small businesses and groups representing small businesses in the development and
drafting of the regulation. List the specific persons and/or groups who were involved. (“Small
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Following enactment of Act 90 on July 5, 2012, a draft rulemaking was prepared. On
August 14, 2012, the Board provided the draft to stakeholders, including members of the
regulated community and their association representatives; representatives from the University of
Pittsburgh’s prosethetic and orthotic educational program; representatives from the Temple
University School of Podiatry, which operates a pedorthic education program; the Pennsylvania
Medical Society and physician specialty organization in orthopedics; representatives from the
House Professional Licensure Committee (HPLC) and Independent Regulatory Review
Commission (IRRC); the two National credentialing bodes for the profession, the American Board
of Certification (ABC) and the Board of Certification (BOC).

A meeting with stakeholders was held on September 10, 2012. After making amendments
to the draft based on comments received during and after the September 10, 2012, meeting, the
Board provided another draft of the rulemaking to the stakeholders on November 27, 2012.

On December 4, 2012, the Board again met with stakeholders regarding the draft
rulemaking. Additional amendments were made based on input from the stakeholders. At its
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February 6, 2013, meeting, the Board approved the draft rulemaking for publication as proposed
rulemaking.

The entire regulation package was prepared and reviewed internally. A few additional
questions arose during the review process, and on November 12, 2013, these questions were posed
to stakeholders via email. The stakeholders responded by November 20, 2013, and based on the
responses, alditional edits were made to the proposed annex. The most significant changes
included providing that the graduate permit for prosthetists and orthotists would be valid for up
to 90 days after successful completion of the clinical residency or until a provisional license was
issued, whichever happened sooner. This change was made so that these individuals would not be
required to stop working in the field for a period of several months while the provisional license
application was processed. In addition, a new section was added to the annex related to delegation
to unlicensed assistive personnel, and definitions were added to further identify the unlicensed
assistive personnel.

(15) Identify the types and number of persons, businesses, small businesses (as defined in Section 3 of
the Regulatory Review Act, Act 76 of 2012) and organizations which will be affected by the regulation.
Row are they affected?

Based on information provided by the two certifying bodies, the ABC and BOC, there are
currently approximately 130 prosthetists, 220 orthotists, 150 pedorthists and 150 orthotic fitters
working in Pennsylvania, for a total of 650 licensees. According to the Pennsylvania Department
of Labor and Industry (L&I) in 2010, the majority (52.3%) of prosthetists and orthotists work in
medical equipment and supplies manufacturing, while a minority (7.2%) work for the Federal
government. Other prosthetists and orthotists work in health and personal care stores, offices of
other health practitioners, general medical and surgical hospitals, offices of physicians, and
commercial goods merchant wholesalers. Unfortunately, L&I does not have statistics for
pedorthists or orthotic fitters.

For the business entities listed above, small businesses are defined in Section 3 of the Regulatory
Review Act, Act 76 of 2012, which provides that a small business is defined by the U.S. Small
Business Administration’s Small Business Size Regulations under 13 CFR Ch. 1 Part 121. These
size standards have been established for types of businesses under the North American Industry
Classification System (NAICS). In applying the NAICS standards to the types of businesses where
prosthetists and orthotists work, a small business in medical equipment and supplies
manufacturing is one with 500 or fewer employees for surgical and medical instrument
manufacturing as well as for surgical appliance and supplies manufacturing and for all other
miscellaneous manufacturing. There are no small business size standards for Federal
government agencies under the NAICS standards. For health and personal care stores, the
threshold for a small business is $7.0 million or less in total income annually. For general medical
and surgical hospitals, the NAICS threshold for small businesses is $35.5 million or less in total
annual income while in offices of physicians, the threshold is $10.0 million or less in total annual
income. Although commercial goods merchant wholesalers are not specifically included in the
NAICS size standards, a small business is one with 100 employees or less in the following
categories: “other commercial equipment merchant wholesalers,” “medical, dental, and hospital
equipment and supplies merchant wholesalers,” and “other professional equipment and supplies
merchant wholesalers.”



For comparison purposes, the BOC indicated that the majority of individuals they certify work in
medical supply stores (as noted above for health and personal care stores) or pharmacies (which
have an NAICS threshold of $255 million or les in total income annually). Prosthetists and
Orthotists are more likely to work in an institutional setting, or in manufacturing. Thus, it is
likely that the vast majority of the prosthetists and orthotists are working in small businesses as
defined in the North American Industry Classification System (NAICS).

According to the Small Business Administration (SBA), there are approximately 982,692
businesses in Pennsylvania; of which 978,831 are small businesses; and 3,861 are large businesses.
Of the 978,831 small businesses, 236,775 are small employers (those with fewer than 500
employees) and the remaining 772,056 are non-employers. Thus, the vast majority of businesses
in Pennsylvania are considered small businesses.

The licensees/small businesses will be affected by the statutory requirements of licensure, liability
insurance and continuing education (CE). individuals practicing in these areas will be required to
obtain a license in order to continue practicing. Once the license is obtained, licensees will be
required to maintain liability insurance in order to practice. Licensees will be required to renew
their licenses biennially, which requires completion of CE. All of these actIvities have associated
costs.

(16) List the persons, groups or entities, including small businesses, that will be required to comply with
the regulation. Approximate the number that will be required to comply.

As noted in the response to question (15), all individuals providing the services described in the
statute will be required to obtain and maintain licensure and comply with the associated statutory
provisions. It is estimated that virtually all of the individual licensees are either small businesses
themselves or are employed by small businesses.

(17) Identify the financial, economic and social impact of the regulation on individuals, small
businesses, businesses and labor communities and othei public and private organizations. Evaluate the
benefits expected as a result of the regulation.

Act 90 requires prosthetists, orthotists, pedorthists and orthotic fitters to complete continuing
education (CE). Prosthetists and orthotists must complete 24 hours biennially; pedorthists and
orthotic fitters must complete 13 hours biennially. Online courses for prosthetists and orthotists
cost $20 - $50 per credit, or a total of $480 - $1200 for 24 credits. Attendance at a National
conference, such as that held by the American Academy of Orthotics and Prosthetics would cost
more. The Board will use the figure of $1,000 as an average cost for compliance with the CE
requirement, or $500 per year. Multiplied by the 350 prosthetists and orthotists who must comply
with the provision yields an annual cost of $175,000 for these licensees.

Pedorthists and orthotic fitters can obtain CE for about $25 per credit through various sources
approved by ABC and/or BOC. Compliance with 13 hours of CE is estimated to cost $25 x 13 =

$325 I 2 = $162.50 (annual cost) x 300 licensees = $48,750.

The total cost of CE for all 650 licensees is approximately $223,750.00 annually.
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Act 90 also requires prosthetists, orthotists, pedorthists and orthotic fitters to maintain
professional liability insurance. Costs of insurance vary greatly, depending upon the type of
licensee, the licensee’s practice, the practice setting, the geographic location and whether the
licensee works full-time or part-time.

Information was obtained from the American Academy of Orthotics and Prosthetics regarding the
cost of liability insurance for the various licensees. The minimum cost of liability insurance is
$2,000 per year, and the potential maximum cost of liability insurance is S 150,000 per year. There
is great variation in the cost of liability insurance because of the different roles these licensees
might fill, from manufacturer, distributor, retailer to facilities only, retailer to patients generally,
retailer to the practitioner’s own patients, providing patient care, working only as part of an
orthopedic rehabilitation team, etc. It was estimated that a sole proprietor involved only in sales
of stock merchandise to individuals for whom the proprietor provided patient care would cost
between $5,000 and $8,000 for pedorthists and orthotic fitters and between $8,000 and $15,000 for
orthotists and prosthetists.

Becaue of the wide variablility, it is impossible to estimate with accuracy the aggregate cost of
liability insurance for the 650 licensees. Nevertheless, the Board is required to do so. Accordingly,
the Board will estimate that the average cost of liability insurance will be approximately $10,000
per year. For the 650 total licensees, the total cost to the regulated community will be
approximately $6,500,000.

The combined CE and insurance costs for all licensees is approximately $6,723,750 per year.

Aggregated costs of initial licensure are estimated at $28,000. For the first year of licensure, the
total annual costs will be approximately $6,751,750. Biennial renewal fee expenses will be $47,625,
so the total costs for the second and fourth years will be $6,771,375. The costs for the third and
fifth years will be only for CE and insurance of $6,723,750.

Not all of the fmancial and economic impact of the regulation will be negative due to the CE and
insurance requirements. Continuing education providers and insurers will benefit from these new
costs.

(18) Eplain how the benefits of th regulation outweigh any cost and adverse effects.

The General Assembly determined that the public who receives the services of these four groups
of professionals, or new licensees, will benefit from these changes by being assured of a minimum
level of competence because licensees must meet certain qualifications for licensure and must
complete CE to renew their licenses; and by being assured of the ability to recover for injuries
caused by negligent practice due to the professional liability insurance coverage mandate.
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(19) Provide a specific estimate of the costs and/or savings to the regulated community associated with
compliance, including any legal, accounting or consulting procedures which may be required. Explain
how the dollar estimates were derived.

See the answer to question 17 for information on the costs.

(20) Provide a specific estimate of the costs and/or savings to the local governments associated with
compliance, including any legal, accounting or consulting procedures which may be required. Explain
how the dollar estimates were derived.

There are no costs or savings to local governments associated with compliance with the
ru1emaking

(21) Provide a specific estimate of the costs and/or savings to the state government associated with the
implementation of the regulation, including any legal, accounting, or consulting procedures which may
be required. Explain how the dollar estimates were derived.

Operations of the Board are supported entirely from fees paid by licensees, so there are no costs to
state government from the Board’s operations.

(22) For each of the groups and entities identified in items (1 9)-(2 1) above, submit a statement of legal,
accounting or consulting procedures and additional reporting, recordkeeping or other paperwork,
including copies of forms or reports, which will be required for implementation of the regulation and an
explanation of measures which have been taken to minimize these requirements.

See the answer to question 17 for information on the costs to the regulated community.
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(23) In the table below, provide an estimate of the fiscal savings and costs associated with
implementation and compliance for the regulated community, local government, and state government
for the current year and five subsequent years.

. Current FY +1 FY +2 FY +3 FY +4 FY +5
FY Year Year Year Year Year

Year
SAVINGS: $ $ $ $ $ $

Regulated
Community
Local Government

State Government

Total Savings

COSTS:

Regulated 0 $6,751,750 56.771,375 $6,723,750 $6,771,375 $6,723,750
Community
Local Government

State Government

Total Costs 0 $6,751,750 $6.771,375 $6,723,750 $6,771,375 $6,723,750

REVENUE
LOSSES:
Regulated
Community
Local Government

State Government

Total Revenue
Losses

(23) Provide the past three year expenditure history for programs affected by the regulation.

. Program

State Board of FY -3 FY -2 FY -1 Current FY
Medicine (FY 2010-11) (FY 2011-12) (FY 2012-13) (Budgeted)

$4,850,758.87 $5,432,876.38 $5,863,561 $6,948,000
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(24) For any regulation that may have an adverse impact on small businesses (as defined in Section 3 of
the Regulatory Review Act, Act 76 of 2012), provide an economic impact statement that includes the
following:

(a) An identification and estimate of the number of small businesses subject to the regulation.
(b) The projected reporting, recordkeeping and other administrative costs required for compliance

with the proposed regulation, including the type of professional skills necessary for preparation
of the report or record.

(c) A statement of probable effect on impacted small businesses.
(d) A description of any less intrusive or less costly alternative methods of achieving the purpose of

the proposed regulation.

(a) As noted in the answer to question 15, there are currently approximately 130
prosthetists, 220 orthotists, 150 pedorthists and 150 orthotic fitters working Pennsylvania.
Virtually all of these licensees either are small businesses or work in small businesses. Thus, 650
small businesses will be subject to the regulation.

(b) As stated in the answer to question 17, aggregated costs of initial licensure are
estimated at $28,000. Biennial renewal fee expenses will be $47,625. Added to the combined
CME and insurance costs of $6,723,750, the total costs to all licensees will be $6,799,375.

(c) It is probable that these new costs will impact small businesses. However, the
regulation simply effectuates statutory mandates so the Board does not have discretion in
amending any of the statutory requirements.

(d) There are no less intrusive or less costly alternative methods of achieving the
purpose of the final regulation because the licensure requirements were mandated by the General
Assembly.

(25) List any special provisions which have been developed to meet the particular needs of affected
groups or persons including, but not limited to, minorities, the elderly, small businesses, and farmers.

Other than small businesses, the Board does not believe there are any affected persons that would
have particular needs.

(26) Include a description of any alternative regulatory provisions which have been considered and
rejected and a statement that the least burdensome acceptable alternative has been selected.

The Board worked closely with the regulated community to understand the certification process
for prosthetists, orthotists, pedorthists and orthotic fitters, and to craft regulations that comport
with the National processes. In doing so, the Board had to provide a means by which a graduate
could practice after completing the didactic portion of the education and prior to completing the
residency or patient care portion of the education. In addition, the Board had to provide a means
by which an individual who had completed the residency or patient care portion of the education,
but had not yet completed the examination component, could practice.

To this end, the Board will issue Graduate Permits to prosthetists and orthotists who complete the
didactic education and Provisional Licenses to individuals who have completed the residency. Full
licensure may be obtained following successful completion of the examination sequence.
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For pedorthists and orthotic fitters, the Board will issue a temporary practice permit to permit the
individuals to complete the patient care/patient fitting experience prior to full licensure.

(27) In conducting a regulatory flexibility analysis, explain whether regulatory methods were considered
that will minimize any adverse impact on small businesses (as defmed in Section 3 of the Regulatory
Review Act, Act 76 of 2012), including:

a) The establishment of less stringent compliance or reporting requirements for small businesses;
b) The establishment of less stringent schedules or deadlines for compliance or reporting

requirements for small businesses;
c) The consolidation or simplification of compliance or reporting requirements for small

businesses;
d) The establishment of performing standards for small businesses to replace design or operational

standards required in the regulation; and
e) The exemption of small businesses from all or any part of the requirements contained in the

regulation.

There are no particular compliance or reporting requirements for small businesses; all licensees
must meet the same qualifications and report the same CE. Small businesses could not be exempt
from the regulation because the regulation effectuates statutory mandates.

(28) If data is the basis for this regulation, please provide a description of the data, explain in detail how
the data was obtained, and how it meets the acceptability standard for empirical, replicable and testable
data that is supported by documentation, statistics, reports, studies or research. Please submit data or
supporting materials with the regulatory package. If the material exceeds 50 pages, please provide it in
a searchable electronic format or provide a list of citations and internet links that, where possible, can be
accessed in a searchable format in lieu of the actual material. If other data was considered but not used,
piease explain why that data was determined not to be acceptable.

This rulemaking is not based upon any scientific data, studies or references.
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(29) Include a schedule for review of the regulation including:

A. The date by which the agency must receive public comments: N/A

B. The date or dates on which public meetings or hearings
will be held: N/A

C. The expected date of promulgation of the proposed
regulation as a final-form regulation: June 2014

D. The expected effective date of the fmal-form regulation: June 2014

E. The date by which compliance with the final-form
regulation will be required: Upon fmal publication

F. The date by which required permits, licenses or other Upon final publication
approvals must be obtained:

(30) Describe the plan developed for evaluating the continuing effectiveness of the regulations after its
implementation.

The Board continually reviews the efficacy of its regulations, as part of its annual review process
under Executive Order 1996-1. The Board reviews its regulatory proposals at regularly scheduled
public meetings, which occur 10 months of the year. More information can be found on the
Board’s website (www.dos.state.pa.us/med).
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FEE REPORT FORM

Agency: State - BPOA nate: February 4, 2013

Contact: Katie True
Commissioner, Bureau of Professional & Occupational Affairs

Phone No. 783-7192

Fee Title, Rate and Estimated Collections:

Application for Pedorthist temporary pemlit:
$25.00

Estimated temporary permit revenue: $250.00 (10 applications x $25.00)

Fee Description:

The fee will be charged to every applicant for reactivation of a Pedorthist temporary

permit. V

Fee Obj ective:

The fee should (1) offset the identifiable costs incurred by the State Board of Medicine to

process an application and (2) defray a portion of the Board’s administrative overhead.

Fee-Related Activities and Costs:

Staff time-process application (.25 hr) 8.89

Administrative Overhead:
V

15.88

Total Estimated Cost: $ 24.77

V Proposed Fee: $ 25.00

Analysis, Comment, and Recommendation:

it is recommended that a fee of $25.00 be established for processing an application for a

Pedorthist temporary permit.



Board Staff - receives application, reviews for completeness, verifies that supporting

documents are attached, contacts applicant to request any missing information and/or

documents. Information provided on the application regarding criminal

convictionlchemical dependency/etc. may necessitate further research and review. Board

staff issues permit through computer when application is complete.



FEE REPORT FORM

Agency: State - BPOA Date: February 4, 2013

Contact: Katie True
Commissioner, Bureau of Professional & Occupational Affairs

Phone No. 783-7192

Fee Title, Rate and Estimated Collections:

Initial application for Pedorthist license: $25.00

Estimated initial application revenue: $1875.00 (75 applications x $25.00)

Fee Description:

The fee will be charged to every applicant for a Pedorthist license.

Fee Objective:

The fee should (1) offset the identifiable costs incurred by the State Board of Medicine to

process an application and (2) defray a portion of the Board’s administrative overhead.

Fee-Related Activities and Costs:

Staff time-process application (.25 hr) 8.89

Administrative Overhead: 15.88
Total Estimated Cost: $ 24.77
Proposed Fee: $ 25.00

Analysis, Comment, and Recommendation:

It is recommended that a fee of $25.00 be established for processing an application for a

Pedorthist license.



Board Staff - receives application, reviews for completeness, verifies that supporting

documents are attached, contacts applicant to request any missing information andlor

documents. Information provided on the application regarding criminal

conviction/chemical dependency/etc. may necessitate further research and review. Board

staff issues license through computer when application is complete.



FEE PORT FORM

Agency: State - BPOA Date: February 4, 2013

Contact: Katie True
Commissioner, Bureau of Professional & Occupational Affairs

Phone No. 783-7192

Fee Title, Rate and Estimated Collections:

Initial application for Pedorthist license without examination: $25.00

Estimated initial application revenue: $1875.00 (75 applications x $25.00)

Fee Description:

The fee will be charged to every applicant for a Pedorthist license without examination.

Fee Objective:

The fee should (1) offset the identifiable costs incurred by the State Board of Medicine to

process an application and (2) defray a portion of the Board’s administrative overhead.

Fee-Related Activities and Costs:

Staff time-process application (.25 hr) 8.89

Administrative Overhead:
15.88

Total Estimated Cost: S 24.77

Proposed Fee: $ 25.00

Analysis, Comment, and Recommendation:

It is recommended that a fee of $25.00 be established for processing an apiication for a

Pedorthist license without examination.



Board Staff - receives application, reviews for completeness, verifies that supporting

documents are attached, contacts applicant to request any missing information and/or

documents. Information provided on the application regarding criminal

convictionichemical dependency/etc. may necessitate further research and review. Board

staff issues license through computer when application is complete.



FEE REPORT FORM

Agency: State - BPOA Date: February 4, 2013

Contact: Katie True
Commissioner, Bureau of Professional & Occupational Affairs

Phone No. 783-7192

Fee Title, Rate and Estimated Collections: $75.00

Biennial Renewal Fee — Pedorthist

Estimated Biennial Revenue: S 11,250.00 (150 applications x $75.00)

•Fee Description:

The fee will be charged biennially to every Pedorthist applicant for license renewal.

Fee Objective:

The fee should defray a portion of the State Board of Medicine’s administrative

overhead.

Analysis, Comment, and Recommendation:

It is recommended that a renewal fee of $75.00 be established for Pedorthist licensees,

thereby causing those licensees to contribute to the operational costs of the State Board of

Medicine.



FEE REPORT FORM

Agency: State - BPOA Date: February 4, 2013

Contact: Katie True
Commissioner, Bureau of Professional & Occupational Affairs

Phone No. 783-7192

Fee Title, Rate and Estimated Collections:

Application for Reactivation of Pedorthist license: $25.00

Estimated reactivation revenue: $50.00 (2 applications x $25.00)

Fee Description:

The fee will be charged to every applicant for reactivation of a Pedorthist license.

Fee Objective:

The fee should (1) offset the identifiable costs incurred by the State Board of Medicine to

process an application and (2) defray a portion of the Board’s administrative overhead.

Fee-Related Activities and Costs:

Staff time-process application (.25 hr) 8.89

Administrative Overhead:
15.88

Total Estimated Cost: $ 2437

Proposed Fee: S 25.00

Analysis, Comment, and Recommendation:

It is recommended that a fee of $25.00 be established for processing an application for a

reactivation of a Pedorthist license.



Board Staff - receives application, reviews for completeness, verifies that supporting

documents are attached, contacts applicant to request any missing information and/or

documents. Information provided on the application regarding criminal

convictionlchemical dependency/etc. may necessitate further research and review. Board

staff issues license through computer when application is complete.



FEE REPORT FORM

Agency: State - BPOA Date: Februarr 04, 2013

Contact: Katie True
Commissioner, Bureau of Professional & Occupational Affairs

Phone No. 783-7192

Fee Title, Rate and Estimated Collections:

Application for Orthotic Fitter temporary permit: $25.00

- Estimated reactivation revenue: $500.00 (20 applications x 25.00)

Fee Description:

The fee will be charged to every licensee for an Orthotic Fitter temporary permit.

Fee Objective:

The fee should (1) offset the identifiable costs incurred by the State Board of Medicine to

process a reactivation application and(2) defray a portion of the Board’s administrative

overhead.

-Fee-Related Activities and Costs:

Staff time-process reactivation application (.50 hr) 8.89

Administrative Overhead:
15.88

V

Total Estimated Cost: $ 24.77

Proposed Fee: $ 25.00

Analysis, Comment, and Recommendation:

It is recommended that a fee of $50.00 be established for processing an application for an

Orthotic Fitter temporary permit.



Board Staff - receives application, reviews for completeness, verifies that supporting

documents are attached, contacts applicant to request any missing information and/or

documents. Information provided on the application regarding criminal

convictionlchemical dependency/etc. may necessitate further research and review. Board

staff issues permit through computer when application is complete.



FEE REPORT FORM

Agency: State - BPOA Date: February 4, 2013

Contact: Katie True
Commissioner, Bureau of Professional & Occupational Affairs

Phone No. 783-7192

Fee Title, Rate and Estimated Collections:

Initial application for Orthotic Fitter license: $25.00

Estimated initial application revenue: $1250.00 (50 applications x $25.00)

Fee Description:

The fee will be charged to every applicant for an Orthotic Fitter license.

Fee Objective:

The fee should (1) offset the identifiable costs incurred by the State Board of Medicine to

process an application and (2) defray a portion of the Board’s administrative overhead.

Fee-Related Activities and Costs:

Staff time-process application (.25 hr) 8.89

Administrative Overhead:
15.88

Total Estimated Cost: $ 24.77

Proposed Fee: $ 25.00

Analysis, Comment, and Recommendation:

It is recommended that a fee of $25.00 be established for processing an application for an

Orthotic Fitter license.



Board Staff - receives application, reviews for completeness, verifies that supporting

documents are. attached, contacts applicant to request any missing information and/or

documents. Information provided on the application regarding criminal

convictionichemicai dependency/etc. may necessitate further research and review. Board

staff issues license through computer when application is complete.



FEE PORT FORM

Agency: State - BPOA Date: Fpbruary 4, 2013

Contact: Katie True
Commissioner, Bureau of Professional & Occupational Affairs

Phone No. 783-7192

Fee Title, Rate and Estimated Collections:

Initial application for Orthotic Fitter license without examination: $25.00

Estimated initial application revenue: $2500.00 (100 applications x $25.00)

Fee Description:
The fee will be charged to every applicant for an Orthotic Fitter license.

Fee Objective:

The fee should (1) offset the identifiable costs incurred by the State Board of Medicine to

process an application and (2) defray a portion of the Board’s administrative overhead.

Fee-Related Activities and Costs:
Staff time-process application (.25 hr) 8.89

Administrative Overhead: 15.88
Total Estimated Cost: $ 24.77
Proposed Fee: $ 25.00

Analysis, Comment, and Recommendation:

it is recommended that a fee of $25.00 be established for processing an application for an

Orthotic Fitter license without examination.



Board Staff - receives application, reviews for completeness, verifies that supporting

documents are attached, contacts applicant to request any missing information andlor

documents. Information provided on the application regarding criminal

conviction/chemical dependency/etc. may necessitate further research and review. Board

staff issues license through computer when application is complete.



FEE REPORT FORM

Agency: State - BPOA Date: February 4, 2013

Contact: Katie True
Commissioner, Bureau of Professional & Occupational Affairs

Phone No. 783-7192

Fee Title, Rate and Estimated Collections: $75.00

Biennial Renewal Fee — Orthotic Fitter

Estimated Biennial Revenue: $9750.00 (130 applications x $75.00)

Fee Description:

The fee will be charged biennially to every Orthotic Fitter applicant for license renewal.

Fee Objective:

The fee should defray a portion of the State Board of Medicine’s administrative

overhead. V

Analysis, Comment, and Recommendation: V

It is recommended that a renewal fee of $75.00 be established for Orthotic Fitter

licensees, thereby causing those licensees to contribute to the operational costs of the

State Board of Medicine.



FEE PORT FORM

Agency: State - BPOA Date: February 4, 2013

Contact: Katie True
Commissioner, Bureau of Professional & Occupational Affairs

Phone No. 783-7192

Fee Title, Rate and Estimated Collections:

Application for Reactivation of Orthotic Fitter license: $25.00

Estimated reactivation revenue: $50.00 (2 applications x 25.00)

Fee Description:

The fee will be charged to every licensee for Reactivation of an Orthotic Fitter license.

Fee Objective:

The fee should (1) offset the identifiable costs incurred by the State Board of Medicine to

process a reactivation application and (2) defray a portion of the Board’s administrative

overhead.

Fee-Related Activities and Costs:

Staff time-process reactivation application (.50 hr) 8.89

Administrative Overhead: 15.88
Total Estimated Cost: $ 24.77
Proposed Fee: $ 25.00

Analysis, Comment, and Recommendation:

It is recommended that a fee of $50.00 be established for processing a reactivation

application for an Orthotic Fitter license.



Board Staff - receives application, reviews for completeness, verifies that supporting
documents are attached, contacts applicant to request any missing information andlor
documents. Information provided on the application regarding criminal
conviction’chemical dependency/etc. may necessitate further research and review. Board
staff issues license through computer when application is complete.



FEE REPORT FORM

Agency: State - BPOA Date: February 4, 2013

Contact: Katie True
Commissioner, Bureau of Professional & Occupational Affairs

Phone No. 783-7192

Fee Title, Rate and Estimated Collections:

Initial application for Graduate Orthotist pennit: $50.00

Estimated initial Orthotist permit revenue: $1000.00 (20 applications x $50.00)

Fee Description:
T1ne fee will be charged to every initial application for a Graduate Orthotist permit.

Fee Objective:
The fee should (1) offset the identifiable costs incurred by the State Board of Medicine to

process an initial application for Graduate Orthotist permit and (2) defray a portion of

the Board’s administrative overhead.

Fee-Related Activities and Costs:

Staff time-process initial application (.50 hr) 17.77

Administrative Overhead: 30.02

Total Estimated Cost: $ 47.79

Proposed Fee: $ 50.00

Analysis, Comment, and Recommendation:

It is recommended that a fee of $50.00 be established for processing an initial application

for a Graduate Orthotist permit.



Board Staff - receives application, reviews for completeness, verifies that supporting

documents are attached, contacts applicant to request any missing information and/or

documents. Information provided on the application regarding criminal

conviction/chemical dependency/etc. may necessitate further research and review Board

staff issues permit through computer when application is complete.



FE REPORT FORM

Agency: State - BPOA Date: February 4, 2013

Contact: Katie True
Commissioner, Bureau of Professional & Occupational Affairs

Phone No. 783-7192
V

Fee Title, Rate and Estimated Collections:

Initial application for Provisional Orthotist license: $50.00

Estimated initial Provisional license revenue: $750.00 (15 applications x $50.00)

Fee Description:

The fee will be charged to every initial application for a Provisional Orthotist license.

Fee Objective:

The fee should (1) offset the identifiable costs incurred by the State Board of Medicine to

process an initial application for Provisional Orthotist license and (2) defray a portion of

the Board’s administrative overhead.

Fee-Related Activities and Costs:

Staff time-process initial application (.50 br) V

17.77

Administrative Overhead: V

30.02

V

Total Estimated Cost: $ 47.79

Proposed Fee: V $ 50.00

Analysis, Comment, and Recommendation:

it is recommended that a fee of $50.00 be established for processing an initial application

for a Provisional Orthotist license.



Board Staff .. receives application, reviews for completeness, verifies that supporting

documents are attached, contacts applicant to request any missing information and/or

documents. Information provided on the application regarding criminal

convictionlchemicai dependency/etc. may necessitate further research and review. Board

staff issues license through computer when application is complete.



FEE REPORT FORM

Agency: State - BPOA Date: February 4, 2013

Contact: Katie True
Commissioner, Bureau of Professional & Occupational Affairs

Phone No. 783-7192

Fee Title, Rate and Estimated Collections:

Initial application for Orthotist license: $50.00

Estimated initial application revenue: $10,000.00 (200 applications x $50.00)

Fee Description:

The fee will be charged to every applicant for an Orthotist license.

Fee Objective:

The fee should (1) offset the identifiable costs incurred by the State Board of Medicine to

process an application and (2) defray a portion of the Board’s adminisfrative overhead.

Fee-Related Activities and Costs:

Staff time-process application (0.50 hr) 17.77

Administrative Overhead: 30.02

Total Estimated Cost: $ 47.79

Proposed Fee: $ 50.00

Analysis, Comment, and Recommendation:

It is recommended that a fee of $50.00 be established for processing an application for an

Orthotist license.



Board Staff - receives application, reviews for completeness, verifies that supporting

documents are attached, contacts applicant to request any missing information and/or

documents. information provided on the application regarding criminal

conviction/chemical dependency/etc. may necessitate further research and review. Board

staff issues license through computer when application is complete.



FEE REPORT FORM

Agency: State - BPOA Date: February 4, 2013

Contact: K.atie True
Commjssioner, Bureau of Professional & Occupational Affairs

Phone No. 783-7192

Fee Title, Rate and Estimated Collections:

Initial application for Orthotist license without examination $100.00

Estimated initial application revenue: $2500.00 (25 applications x $100.00)

Fee Description:
The fee will be charged to every applicant for an Orthotist license without examination.

Fee Objective:
The fee should (1) offset the identifiable costs incurred by the State Board of Medicine to

process an application and (2) defray a portion of the Board’s administrative overhead.

Fee-Related Activities and Costs:

Staff time-process application (1.5 hr) 53.31

Administrative Overhead: 37.89
V Total Estimated Cost: $ 91.20

Proposed Fee: $ 100.00

Analysis, Comment, and Recommendation:

it is recommended that a fee of$i00.00 be established for processing an application for

an Orthotist license without examination. V



Board Staff - receives application, reviews for completeness, verifies that supporting

documents are attached, contacts applicant to request any missing information and/or

documents. Information provided on the application regarding criminal

conviction/chemical dependency/etc. may necessitate further research and review. Board

staff issues license through computer when application is complete.



FEE REPORT FORM

Agency: State - BPOA Date: February 4, 2013

Contact: Katie True V

Commissioner, Bureau of Professional & Occupational Affairs

Phone No. 783-7192

Fee Title, Rate and Estimated Collections: $75.00

Biennial Renewal Fee — Orthotist

Estimated Biennial Revenue: $16,875.00 (225 ajplications x $75.00)

Fee Description:

The fee will be charged biennially to every Orthotist applicant for license renewal.

Fee Objective:
V

The fee should defray a portion of the State Board of Medicine’s administrative

overhead.
V

Analysis, Comment, and Recommendation:

it is recommended that a renewal fee of $75.00 be established for Orthotist licensees,

thereby causing those licensees to contribute to the operational costs of the State Board of

Medicine.



FEE REPORT FORM

Agency: State - BPOA Date: February 4, 2013

Contact: Katie True
Commissioner, Bureau of Professional & Occupational Affairs

Phone No. 783-7192

Fee Title, Rate and Estimated Collections:

Application, for Reactivation of Orthotist license: $50.00

Estimated Reactivation of Orthotist license revenue: $100.00 (2 applications x 50.00)

Fee Description:

The fee will be charged to every licensee for Reactivation of an Orthotist license.

Fee Objective:

The fee should (1) offset the identifiable costs incurred by the State Board of Medicine to

process a reactivation application and (2) defray a portion of the Board’s administrative

overhead.

Fee-Related Activities and Costs:

Staff time-process reactivation application (.50 hr) 17.77

Administrative Overhead:
30.02

Total Estimated Cost: $ 47.79

Proposed Fee: $ 50.00

Analysis, Comment, and Recommendation:

it is recommended that a fee of $50.00 be established for processing a reactivation

application for an Orthotist license.



Board Staff - receives application, reviews for completeness, verifies that supporting

documents are attached, contacts applicant to request any missing information and/or

documents. Information provided on the application regarding criminal

conviction1chemical dependency/etc. may necessitate further research and review. Board

staff issues license through computer when application is complete.



FEE REPORT FORM

Agency: State - BPOA Date: February 4, 2013

Contact: Katie True
V

Commissioner, Bureau of Professional & Occupational Affairs

Phone No. 783-7192
V

Fee Title, Rate and Estimated Collections:

Initial application for Graduate Prosthetist permit: $50.00

Estimated initial Prosthetist permit revenue: $750.00 (15 applications x $50.00)

Fee Description:

The fee will be charged to every initial application for a Graduate Prosthetist permit.

Fee Objective: V

-

The fee should (1) offset the identifiable costs incurred by the State Board of Medicine to

process an initial application for Graduate Prosthetist permit and (2) defray a portion of

the Board’s administrative overhead. V

V

Fee-Related Activities and Costs:

Staff time-process initial application. (.50 hr) 17.77

Administrative Overhead:
30.02

V

Total Estimated Cost: $ 47.79

Proposed Fee:.. $ 50.00

Analysis, Comment, and Recommendation:

It is recommended that a fee of $50.00 be established for processing an initial application

for a Graduate Prosthetist permit.



Board Staff - receives application, reviews for completeness, verifies that supporting

documents are attached, contacts applicant to request any missing information andlor

documents. Information provided on the application regarding criminal

convictionlchemicai dependency/etc. may necessitate further research and review. Board

staff issues permit through computer when application is complete.



FEE REPORT FORM

Agency State - BPOA Date: February 4, 2013

Contact: Katie True
V

Commissioner, Bureau of Professional & Occupational Affairs

Phone No. 783-7192
V

Fee Title, Rate and Estimated Collections:

Initial application for Provisional Prosthetist license: $50.00

Estimated initial Provisional license revenue: $750.00 (15 applications x $50.00)

Fee Description:

The fee will be charged to every initial application for a Provisional Prosthetist license.

Fee Objective: V

The fee should (1) offset the identifiable costs incurred by the State Board of Medicine to

process an initial application for Provisional Prosthetist license and (2) defray a portion

of the Board’s administrative overhead.

Fee-Related Activities and Costs: V

Staff time-process initial application (.50 hr) 17.77

Administrative Overhead:
30.02

V Total Estimated Cost: $ 47.79

Proposed Fee: $ 50.00

Analysis, Comment, and Recommendation:

It is recommended that a fee of $50.00 be established for processing an initial application

for a Provisional Prosthetist license.



Board Staff - receives application, reviews for completeness, verifies tht supporting

documents are attached, contacts aplicant to request any missing information and/or

documents. Information provided on the application regarding criminal

conviction/chemical dependency/etc. may necessitate further research and review. Board

staff issues license through computer when application is complete.



FEE REPORT FOffl

Agency: State - BPOA Date: February 4, 2013

Contact: Katie True
Commissioner, Bureau of Professional & Occupational Affairs

Phone No. 783-7192

Fee Title, Rate and Estimated Collections:

Initial application for Prosthetist license: $50.00

Estimated initial application revenue: $5000.00 (100 applications x $50.00)

Fee Description:

The fee will be charged to every applicant for a Prosthetist license.

Fee Objective:
The fee should (1) offset the identifiable costs incurred by the State Board of Medicine to

process an application and (2) defray a portion of the Board’s administrative overhead.

Fee-Related Activities and Costs:

Staff time-process application (0.50 In) 17.77

Administrative Overhead: 30.02

Total Estimated Cost: $ 47.79

Proposed Fee: $ 50.00

Analysis, Comment, and Recommendation:

It is recommended that a fee of $50.00 be established for processing an application for a

Pro sthetist license.



Board Staff - receives application, reviews for completeness, verifies that supporting

documents are attached, contacts applicant to request any missing information andlor

documents. Information provided on the application regarding criminal

conviction/chemical dependency/etc. may necessitate flirther research and review. Board

staff issues license through computer when application is complete.



FEE REPORT FORM

Agency: State - BPOA
Date: February 4, 2013

Contact: Katie True
Commissioner, Bureau of Professional & Occupational Affairs

Phone No 783-7192

Fee Title, Rate and Estimated Collections:

Initial application for Prosthetist license without examination: $100.00

Estimated initial application revenue: $3000.00 (30 applications X $100.00)

Fee Description:

The fee will be charged to every applicant for a Prosthetist license without examination.

Fee Objective:

The fee should (1) offset the identifiable costs incurred by the State Board of Medicine to

process an application and (2) defray a portion of the Board’s administrative overhead.

Fee-Related Activities and Costs:

Staff time-process application (1.5 hr)
53.31

Administrative Overhead:
37.89

Total Estimated Cost: $ 91.20

Proposed Fee: $100.00

Analysis, Comment, and Recommendation:

It is recommended that a fee of $100.00 be established for processing an application for a

Prosthetist license without examination.



Board Staff - receives application, reviews for completeness, vrifies that supporting

documents are attached, contacts applicant to request any missing information andlor

documents. Information provided on the application regarding criminal

conviction/chemical dependency/etc. may necessitate further research and review. Board

staff issues license through computer when application is complete.



FEE RFPORT FOIRM

Agency: State - BPOA Date: February 4, 2013

Contact: Katie True
Commissioner, Bureau of Professional & Occupational Affairs

Phone No. 783-7192

Fee ‘Title, Rate and Estimated Collections: $75.00

Biennial Renewal Fee — Prosthetist

Estimated Biennial Revenue: $9750.00 (130 applications x $75.00)

Fee Description:

The fee will be charged biennially to every Prosthetist applicant for license renewal.

Fee Objective:

The fee should defray a portion of the State Board of Medicine’s administrative

overhead.

Analysis, Commdilt, and Recommendation:

It is recommended that a renewal fee of $7500 be established for Prosthetist licensees,

thereby causing those licensees to contribute to the operational costs of the State Board of

Medicine.



FEE REPORT FORM

Agency: State - BPOA Date: February 4, 2013

Contact: Katie True
Commissioner, Bureau of Professional & Occupational Affairs

Phone No. 783-7192

Fee Title, Rate and Estimated Collections:

Application for Reactivation of Prosthetist license: $50.00

Estimated Reactivation of Prosthetist license revenue: $100.00 (2 applications x 50.00)

Fee Description:

The fee will be charged to every licensee for Reactivation of a Prosthetist license.

Fee Objective:

The fee should (1) offset the identifiable costs incurred by the State Board of Medicine to

process a reactivation application and (2) defray a portion of the Board’s administrative

overhead.

Fee-Related Activities and Costs:

Staff time-process reactivation application (.50 hi) 17.77

Administrative Overhead:
30.02

Total Estimated Cost: $ 47.79

Proposed Fee: $ 50.00

Analysis, Comment, and Recommendation:

It is recommended that a fee of $50.00 be established for processing a reactivation

application for a Prosthetist license.



Board Staff - receives application, reviews for completeness, verifies that supporting

documents are attached, contacts applicant to request any missing information and/or

documents. Information provided on the application regarding criminal

convictiorilchemical dependency/etc. may necessitate further research and review. Board

staff issues license through computer when application is complete.
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Preposed Preamble
16A-4943 — Prosthetists, Orthotists, Pedorthists and Orthotic Fitters

V

V April 1,201.4

The State Bod of Medicine oard) proposes to amend § 16.11 and 16.13 (related to
licenses, certificates and registrations; and licensure, certification, examination and registration
fees), and to add a new Subchapter L, comprised of § § 18.801 — 18 864 (related to prosthetists,
orthotists, pedorthists and orthotic fitters), to read as set forth in Annex A.

V

Effective Date V

The amendments will be effective upon publication of the fmal-form rulemaking in the
Pennsylvania Bulletin. V

V V

• Statutory AuthorIty

V

The act of July 5, 2012 (P.L. 873, No. 90) (Act 90) amended the Medical Practice Act of
V 1985 (act) (63 P.S. § 422.1 — 422.51a), to require the Board to issue licenses to prosthetists,

orthotists, pedorthists and orthotic fitters, tO regulate the practice of these professions and to
discipline licensees. Section 8 of the act (63 P.S. § 422.8) authorizes the Board to adopt
regulations as are reasonably necessary to carry out the purposes of the act.

Background and Need for Amendments
V

Act 90 was introduced to provide licensure for and regulatory oversight of the four

named professions. Act 90 became effective immediately, and instructed the Board to
promulgate regulations within 18 months of the effective date, or by January 5, 2014. Act 90
further prcvided that it would become effective upon publication of final rulemaking, or 24

months from the effective date, whichever occurred first.
V

Following enactment of Act 90 on July 5, 2012, a draft rulemaking was prepared. On
August 14, 2Q12, the Board provided the

V
draft to stakeholders, including members of the

regulated community and their association representatives; representatives from the University of
Pittsburgh’s prosethetic and orthotic educational program; representatives from the Temple
University School of Podiatry, which. operates aVpedorthic education program; the Pennsylvania

Medical Society and physician specialty organization in orthopedics;.. representatives from the,
House Professional Licensbre Committee (HPLC) and Independent Regulatory Review

V

Commission (LRRC); and the two National credentialing bodies for the profession, the American
Board of Certification (ABC) and the Board of Certification (BOC), The Board also invited
1-’e ct2 nlr nc1 treti1 rrn-ti tn rntiru nn Sr,tmhr 1 fl 2fl1 rnd 5rnnn1rnrcA th

Extensive discussions were held with the stakeholders regarding the draft rulemaking at
the meeting on September 10, 2012. After making amendments to the draft based on comments
received during and after that meeting, the Board provided another draft of the draft rulemaking
to the stakeholders on November 27, 2012. On December 4, 2012, the Board again met with
stakehoiders regarding the draft rulemaking. Additional amendments were made based on input
from the stakeholders. At its February 6, 2013, meeting, the Board approved the draft
rulemaking for publication as proposed rulemaking.

1



Proposed Preamble
16A-4943 — Prosthetists, Otthotists, Pedorthists and Orthotic Fitters

April 1, 2014

V Description of Proposed Amendments

The proposed rulemaking would update § 16.11 (related to licenses, certificates and
registrations) to add prosthetists, orthotists, pedorthists and orthotic fitters to the List of
individuals licensed by the Board. In addition, the Board proposes to issue the following permits
which apply to individuals who have completed their educational program but have not yet
completed all requirements for full licensure (such as, residency, practice requirement or
examination): graduate prosthetist permit, provisional prosthetist license, graduate orthotist
permit, provisional orthotist license, temporary practice V permit — pedorthist and temporary

• practice permit — orthotic fitter. The proposed rulemaking would also update § 16.13 (related to
• V

Licensure, certification, examination and registration fees) to provide for fees for the vaiious
applications for initial licensure and for biennial renewal of the prosthetists, orthotists,
pedorthists and orthotic fitters licenses; as well as for the application for reactivation. The fees
are based on estimates of the cost of processing each of the application types, with consideration

• given to the average salary of the new licensees in each licensing category.

The proposed amendments would create a new Subchapter L in Chapter 18. V Section
18.80 1 (related to purpose) would state the purpose of the subchapter, which is to implement the
amendments to the act related to licensure of prosthetists, orthotists, pedorthists and orthotic
fitters. Section 18.802 (related to definitions) would set forth definitions of terms used in the
subchapter.

V

Sections 18.811 through 18.815 would address the requirements for licensure of
prosthetists. Section 18.811 (related to graduate permit) provides the information necessary for
an applicant to apply for a graduate permit to practice as a prosthetist during the individual’s

V clinical residency following graduation from the individual’s education program. A graduate
permit would be valid for practice during the clinical residency and would remain valid for up to
90 days after successful completion of the clinical residency, or until a temporary license is
granted. A graduate permit is nonrenewable. Should an individual fail to complete the clinical
residency and later reenroll in a clinical residehcy, the individual would be required to obtain a
new graduate permit. V

Section 18.812 (related to clinical residency) sets forth criteria for a clinical residency,
including the nature of supervision that must be provided to a graduate pennitholder, that the

V clinical residency must be accredited by the National Commission on Orthotic and Prosthetic
• r&Tr\T)UN -l-. -- 1.. t,a 44ruuaL1ofl i iVVj .uj, c..uu ua Luc iiuiai riuJJLy 1uUL Lie rnc auLJaeLjuuL LU mLmg Lilt

education requirement and be at all levels of prosthetic care. V

Section 18.813 (related to provisional prosthetist license) provides the information
necessary for Van applicant to apply for a provisional prosethetist license, which is the license that
will allow an individual to provide direct patient care after completion of the clinical residency.
This license allows the individual to practice while completing the three-step examination

process that will qualify the individual for full licensure. A provisional license is valid for a
V

maximum of 2 years and is nonrenewable. Should an individual fail to successfully complete all
examinations in a 2-year period, the individual would be required to re-apply for a provisional

• license in order to continue practicing. V

V

2 V



Proposed Preamble
16A-4943 — Prosthetists, Or’thotists, Pedorthists and Orthotic Fitters

April 1, 2014

Section 18.8 14 (related to prosthetist license) provides the information necessary for an
applicant to apply for a prosthetist license. The qualifications for licensure are set forth in
section 13.5 (a) of the act (63 P.S. § 422.13e(a)(l). This section of the act .provide that
applicants must have “two years (3,800 hours) of experience to qualify for licensure. However,
section 13.5(f) of the act, pertaining to license without examination, refers instead to “tWo years
or 3,800 hours” of experience. Because the licensure scheme is intended to ensure that only
qualified individuals provide services to the public, the Bqard interprets both of these sections to
require applicants to demonstrate a minimum of 3,800 hours of experience over a period of 2
years. To interpret the statute otherwise could result in an absurd result, for example, where an
individual who provided 3,800 houfs of professional services sporadically over a 20-year eriod,
without ever developing competence in the profession, could qualify for licensure. The Board
does not believe this could have been the intent of the General Assembly.

Section 18.815 (related to alternate pathway for prosthetist license) provides the
information necessary for an applicant to apply for a prosthetist license without examination.
The act allows for a “grandfathering” period ending July 7, 2014, for individuals who have been
in practice prior to the requirement that prosthetists be educated at the master’s degree level.
This section will expire at 5:00 p.m. on July 7, 2014. The Board will make applications for
licensure, including licensure without examination, available at least 6 months prior to that date.

Section 18.816 (related to demonstration of qualifications) would, give applicants
information about the type of documentation that will be required by the Board for an applicant
to demonstrate the qualifications set forth in the act and this chapter.

Section 18.821 through 18.825 would contain provisions relevant to orthotists. Section
18.821 (related to graduate permit) provides the information necessary for an’applicant to apply
for a graduate permit to practice as an orthotist during the individual’s clinical residency
following graduation from the individual’s education program. A graduate permit is valid only
for practice during the clinical residency and is non-renewable. Should an individual fail to
complete the clinical residency and later re-enroll in a clinical residency, the, individual would be
required to obtain a new graduate permit.

Section 18.822 (related to clinical residency) sets forth criteria for a clinical residency,
÷i ,-ç - ,-. ÷1-. ÷ + 1-. ,1 + ,1 ÷ --÷ 1-,-.1,4,- ÷1-, + ÷111101 i± u e e s dpei iiiin LJJaL iiiuS ue ±e LO a f)eIIIIJJ. LIIaL
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obtained subsequent to education and be at all levels of orthotic care.

Section 18.823 (related to provisional orthotist license) provides the information
necessary’ for an applicant to apply for a provisional orthotist license, winch is the license that
will ailo w an individoal to provide direct patient care after completion of the clmcal residency
This licCua dttuWa Lll iuuiviuuai ,iu uuipim LJJ LIJIcL XO.1ilet1Ull

process that will qualify the individual for full licensure. A provisional license is valid for a
maximum of 2 years and is non-renewable. Should an individual fail to successfully complete
all examinations in a 2-year period, the individual would be required to re-apply for a provisional
license in order to continue practicing.

3



Proposed Preamble
16A-4943 —Prosthetists, Orthotists, Pedorthists and Orthotic Fitters

April 1, 2014

Section 18.824 (related to orthotist license) provides the information necessary for an

applicant to apply for an orthotist license. This section includes the statutory requirements for

licensure set forth in section 13.5(a) of the act. The Board interprets the experience requirement

in the act related to orthotists the same as the experience requirement for prosthetists, as

discussed in the description to § 18.8 14.

Section 18.825 (related to alternate pathway for orthotist license) provides the

information necessary for an applicant to apply for a orthdtist license without examination. The

statute allowed for a “grandfathering” period ending July 7,2014, for individuals who have been

in practice prior to the requirement that orthotists be educated at the master’s degree level. This

section will expire at 5:00 p.m. on July 7, 2014. The Board will make applications for licensure,

including licensure without examination, available at least 6 months prior to that date.

Section 18.826 (related to demonstration of qualifications) would give applicants

information about the type of documentation that will be required by the Board for an applicant

to demonstrate the qualifications set forth in the act and this chapter.

Sections 18.831 through 18.834 would contain provisions relevant to pedorthists. Section

18.831 (related to temporary practice permit) provides the information necessary for an appliant

to apply for a temporary practice permit to provide pedorthic patient care after completion of the

pedorthic education program. The temporary permit allows the individual to obtain the 1,000

hours of supervised patient fitting experience necessary for full licensure.

Section 18.832 (related to patient fitting experience) sets forth the requirements of the

patient fitting experience that a pedorthist must complete after completing the pedorthic

education program and prior to applying for licensure.

Section 18.833 (related to pedorthist license) provides the information necessary for an

applicant to apply for a pedorthist license. This section includes the statutory requirements for

licensure.

Section 18.834 (related to alternate pathwa)r for pedorthist license) provides the

information necessary for an applicant to apply for a pedorthist license without examination, as•

provided in the act. This section will expire at 5:00 p.m. on July 7, 2014. The Board will make

applications for licensure, including heensure without examination, available at least 6 months

prior to that date.

Section 18.835 (related to demonstration of qualifications) would give applicants

information about the type of documentation that will be required by the Board for an applicant

to demonstrate the qualifications set forth in the act and this chapter.

Sections 18.841 through 18.844 would contain provisions relevant to orthOtic fitters.

Section 18.841 (related to temporary practicepermit) provides the information necessary for an

applicant to apply for a teiporary practice permit to provide orthotic fitting patient care after

4
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completion of the orthotic fitter education program. The temporary permit allows the individual
to obtain the 1,000 hours of patient fitting experience necessary for full licensure.

Section 1 8.842 (related to orthotic fitting care experience) sets forth the requirements of
the patient fitting experience that an orthotic fitter must complete after completing the orthotic
fitter education program and prior to applying for licensure. V

Section 18.843 (relating to orthotic fitter license) provides the information necessary for
an applicant to apply for an orthotic fitter license. This section includes the statutory
requirements for licensure. V

Section 1 g. 844 (relating to alternate pathway for orthotic fitter license) provides the
information necessary for an applicant to apply for an orthotic fitter license without examination,
as provided in the act. V

Section 18.845 (related to demonstration of qualifications) would give applicants
information about th type of documentation that will be required by the Board for an applicant
to demonstrate the qualifications set forth in the act and this chapter.

V Section 18.851 (related to scope and standards of practice) sets forth scope and standards
of practice for

V

prosthetists, orthotists, pedorthists and orthotic fitters. Subsections (a) and QD)

echo requirements in the act that licensees review the prescription and referral or
V

order of the
prescribing practitioner and understand any restrictionS placed on the course of treatment that the
licensee will provide and that licensees review the relevant clinical notes provided by the
prescribing practitioner. Subsection (c) requires the licensee to retain a copy of the prescription,
clinical notes and results of the patient’s medical examination. Subsection (d) forbids a licensee
from accepting a prescription when the licensee knows that he or she cannot furnish the device
within a reasonable period of time. In such a case, subsection (d) requires the licensee to consult
with the prescribing practitioner and notify the patient of the problem. Subsection (e) provides
the minimum content of the clinical notes of the medical diagnostic examination that a licensee
must review before accepting a prescription.

Section 18.852 (related to delegation) provides rules for licensed prosthetists, orthotists
and pedorthists related to delegating tasks to u.iiicensed assistive personnel. According to
individuals involved in these professions, assistants are employed to provideS Vspport services
and to complete simple tasks that do not require the education and training of a licensee. These
individuals would need to be under the direct, on-site supervision of the delegating practitioner.

Section 18.853 (related to unprofessional and immoral conduct) provides notice to
licensees related to the disciplinary process and defines conduct that is prohibited as
unprofessional or immoral. V

V

V Next the Board proposes sections related to biennial renewal and reactivation of a license:
Section 18.861 (related to biennial renewal of license) provides for the biennial renewal of the
four license categories, and effectuates the provisions relating to continuing education and
required professional liability insurance. Subsection (b)(5) requires a licensee to verify that the

5



Proposed Preamble
16A-4943 —Prosthetists, Ohofists, Pedohists and Ohotic Fiffers

Apnl 1, 2014

licensee has completed the continuing education mandated by statute as a condition of biennial
renewal and that the licensee is, or will be, covered by the required professional liability
insurance.

Section 18.862 (related to continuing education) sets forth the continuing education
requirements for active licensees and those requesting reactivation. In addition, provisions
related to requesting a waiver of the continuing education requirements, discipline for non
compliance, approved continuing education sources and the documentation of continuing
education completion that licensees must maintain will be set forth in this section.

Section 18.863 (related to inactive status and expired status of license; reactivation of
inactive or expired license) provides information to licensees about how a license becomes
inactive, that a licensee whose license is inactive is not permitted to practice, and how to
reactivate an inactive or expired license. Subsection (d) provides that a licensee whose license
has been inactive for 2 or more years will be required to demonstrate continued competence to
practice by showing current certification by the ABC or BOC. All of the interested parties who
provided input to the Board on this rulemaking agreed that the 2-year period was the appropriate
period after which the Board should require demonstration of continued competence through
current certification. Late fees are addressed in § 18.863(e).

Section 18.864 (related to professional liability insurance coverage for licensed
prosthetist, orthbtist, pedorthist or orthotic fitter) repeats section 13.5(i) of the act (63 P.S. §
422.l3e(i)), which requires liability insurance for all licensees. Subsection (b) will provide
licensees with guidance regarding acceptable proof of coverage. Subsection (c) informs
licensees that they are prohibited from practicing untihproof of insurance has been provided.

Fiscal Impact and Paperwork Reqirements

The statutory requirements for licensure, completion of mandatory continuing education
and maintenance of professional liability insurance will have a fiscal impact on the regulated
community. However, bOcause these are statutory requirements, it is the statute, and no.t the
Board’s proposed rulemaking, that will impose a fiscal requirement on licenOes. The proposed
amendments ‘will also have, a fiscal impact on the state government, through impact on the
Board, which will incur costs associated with administering and enforcing the law and
regulations. No fiscal impact on local governments is anticipated. The proposed amendments
will require additional paperwork by the regulated community and by the Board, in issuing
licenses, tracking licenses and maintaining proof of compliande with the statutory and regulatory
requirements. No fisc?1 impact on local governments is anticipated.

Estimates of the costs associated with the statutory requirements and this rulemaking are
set out in the “Regulatory Analysis Form,” which is available upon request.

Sunset Date

The Board continuously monitors its regulations; therefore, no sunset date has been
assigned.
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Regulatory Review

Under section 5(a) of the Regulatory Review Act (71 P.S. § 745.5(a)), on June 30, 2014,
the Board submitted a copy of this proposed rulemaking and a copy of a Regulatory Analysis
Form to the Independent Regulatory Review Commission (IRRC) and to the Chairpersons of the
Senate Consumer Protection and Professional Licensure Committee (SCP/PLC), and the House
Professional Licensure Committee (HPLC). A copy of this material is available to the public
upon request.

Under section 5(g) of the Regulatory Review Act, IRRC may convey any comments,
recommendations or objections to the proposed rulemaking within 30 days of the close of the
public comment period. The comments, recommendations or objections must specify the
regulatory review criteria that have not been met. The Regulatory Review Act specifies detailed
procedures for review of comments, recommendations and objections by the Board, the General
Assembly, and the Governor, prior to final publication of the rulemaking.

Public Comment

Interested persons are invited to submit written comments, recommendations or
objections regarding this proposed rulemaking to Teresa Lazo, Board Counsel, State Board of
Medicine, P.O. Box 2649, Harrisburg, Pennsylvania, 17105-2649, RA
STRegulatoryCounse1()pa.gov within 30 days following publication of this proposed
rulemaking in the Pennsylvania Bulletin.

Andrew J. Behnke, M.D.
Chair, State Board of Medicine
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Annex A

TITLE 49. PROFESSIONAL AND VOCATIONAL STANDALDS

PART I. DEPARTNENT OF STATE

Subpart A. PROFESSIONAL AND OCCUPATIONAL AFFAIRS

C&PTER 16. STATE BOARI OF MDICIRE

Subchapter B. GENERAL LICENSE, CERTIFICATION AND

REGISTRATION PROVISIONS

Licenses, certificates and registrations.

*****

(b) The following nonmedical doctor licenses and certificates are issued by the

Board:

*****

(14)

(17)

Prosthetist license.

Orthotist license.

Pedorthist license.

Orthotic fitter license.

Graduate prosthetist permit.

sional prosthetist license.

Graduate orthotist permit.

Provisional orthotist license.

Temporary practice peniiit — pedorthist.

Temporaiy practice permit — orthotic fitter.

§ 16.11.
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COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF STATE

BUREAU OF PROFESSIONAL AND OCCUPATIONAL AFFAIRS

STATE BOARD OF MEDICINE
Post Office Box 2649

Harrisburg, Pennsylvania 17105-2649
(717) 783-1400

June 30, 2014

The Honorable John F. Mizner, Esq., Chairman
INDEPENDENT REGULATORY REVIEW COMMISSION
14th Floor, Harristown 2, 333 Market Street
Harrisburg, Pennsylvania 17101

Re: Proposed Regulation
State Board of Medicine
1 6A-4943: Prosthetists, Orthotists, Pedorthists and Orthotic Fitters

Dear Chairman Mizner:

Enclosed is a copy of a proposed rulemaking package of the State Board of Medicine
pertaining to Prosthetists, Orthotists, Pedorthists and Orthotic Fitters.

The Board will be pleased to provide whatever information the Commission may require
during the course of its review of the rulemaking.

Sincerely,

GLcj
Andrew J. Behi(e,I\’hThperson
State Board of Medicine

AJB/TL:ld
Enclosure
cc: Travis N. Gery, Esq., Commissioner

Professional and Occupational Affairs
Patricia Allan, Director of Policy, Department of State
Kevin Schmidt, Chief Counsel

Department of State
Cynthia Montgomery, Regulatory Counsel
Department of State

Teresa Lazo, Counsel
State Board of Medicine

Wesley Rish, Counsel
State Board of Medicine

State Board of Medicine
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I.D. NUMBER: 16A-4943

SUBJECT: Prosthetists, Orthotists, Pedorthists and Orthotic Fitters

AGENCY: DEPARTMENT OF STATE
BUREAU OF PROFESSIONAL AND OCCUPATIONAL AFFAIRS
STATE BOARD OF MEDICINE

TYPE OF REGULATION

X Proposed Regulation

Final Regulation — m
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Final Regulation with Notice of Proposed Rulemaking Omitted c <
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120-day Emergency Certification of the Attorney General

120-day Emergency Certification of the Governor

Delivery of Tolled Regulation
a. With Revisions b. Without Revisions
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___________________
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__________________
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