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Question 7
(7) Briefly explain the regulation in clear and nontechnical language. (100 words or less)

This regulation relates to surface activities at conventional and unconventional well sites. The purpose of this
regulation is to update the performance standards for surface activities at conventional and unconventional
well sites to ensure that these activities are conducted in a manner that protects the health, safety, and
environment and property of Pennsylvania citizens consistent with the environmental laws that provide
authority for this final-form rulemaking.

These regulations represent the first update to rules governing surface activities associated with the
development of oil and gas wells since 2001, and implements the 2012 Oil and Gas Act. The final
rulemaking also separates the regulation into two Chapters governing conventional well development
(Chapter 78) and unconventional well development (Chapter 78a).

Major areas of the rulemaking in both Chapters 78 and 78a include public resource impact screening, water
supply replacement standards, waste management and disposal, and establishing identification and select
monitoring of wells proximal to hydraulic fracturing activities. Other new regulations covering both
conventional and unconventional operations include standards for well development impoundments; a
process for the closure or waste permitting for wastewater impoundments; onsite wastewater processing, site
restoration, borrow pits and reporting and remediating releases.

The conventional Chapter 78 contains several conventional well-specific rules including, road-spreading of
brine; while the unconventional Chapter 78a contains several unconventional well-specific rules including,
the containment of regulated substances; oil and gas gathering pipelines, well development pipelines and
water management plans.

Question 8
(8) State the statutory authorityfor the regulation. Include specific statutory citation.

This final-form rulemaking is being made under the authority of Sections 3202, 3215(e), 3218(a),
32l8.2(a)(4), 3218.4(c), and 3274 of the 2012 Oil and Act (58 Pa.C.S. § 3202, 3215(e), 3218(a),
3218.2(a)(4), 3218.4(c), 3274); Section 5 of the Clean Streams Law (35 P.S. § 691.5); Section 105 of the
Solid Waste Management Act (35 P.S. § 6018.105); Section 5 of the Dam Safety and Encroachments Act (32
P.S. § 693.5); Section 104 of the Pennsylvania Land Recycling and Environmental Remediation Standards
Act (35 P.S. § 6026.104); Sections 301 and 302 of the Radiation Protection Act (35 P.S. § 7110.301 and
7110.302); Section 3 of the Unconventional Well Report Act (58 P.S. § 1003); Section 1741.1-E of the act
of July 10, 2014 (P.L. 1053, No. 126) (72 P.S. § 1741.l-E); and Sections 1917-A and 1920-A of The
Administrative Code of 1929 (71 P.S. § 510-17, 510-20).

Question 9

(9) Is the regulation mandated by anyfederal or state law or court order orfederal regulation? Are there
any relevant state orfederal court decisions? Ifyes, cite the specific law, case or regulation as well as, any
deadlinesfor action.
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A number of the provisions in the final rulemaking are mandated by the 2012 Oil and Gas Act (58 Pa.C.S.
§ 320 l—3274) including the following:

• Establish a streamlined process for addressing potential impacts to public resources ( 3215 (c) &
§ 3215 (e)).

• Require the landowner to be notified of the implications of refusing to let operators take a pre-drill
water supply sample ( 321 l(b.1)).

• Establish water supply replacement quality standards ( 3218).
• Require well site tanks to meet the applicable corrosion control requirements of the Department’s

storage tank regulations ( 32 18.4(b)).
• Require all buried metallic pipelines to be installed and placed in operation in accordance with

Federal pipeline corrosion control requirements ( 32 18.4(a)).
• Establish secondary containment requirements for regulated substances at unconventional well sites

( 3218.2).
• Codify water management plan requirements ( 3211 (in)).
• Require well construction reports to include the country of origin of the well casing

( 3222(b. l)(2)(ii)).

Several other provisions in the fmal rulemaking are required by or cross-reference other applicable statutes
and regulations administered by the Department, including:

• Reporting and remediating spills and releases (25 Pa. Code § 91.33 (incidents causing or threatening
pollution), § 6026.106(a)).

• Solid Waste Management Act (35 P.S. § 6018.101 et seq.); remediation of improperly disposed solid
wastes and 25 Pa. Code Chapter 287.

• Land Recycling and Environmental Remediation Standards Act (35 P.S. § 6026.101, et seq.) and 25
Pa. Code Chapter 250.

• Water resources general provisions requirements in 25 Pa. Code Chapter 91.
• Water quality standards and antidegradation requirements in 25 Pa. Code Chapter 93.
• Wastewater treatment requirements in 25 Pa. Code Chapters 91 — 93 and 95.
• Erosion and sediment control and stormwater management requirements in 25 Pa. Code Chapter 102.
• Management of watercourses, wetlands and bodies of water in 25 Pa. Code Chapter 105.

Question 10
(10,) State why the regulation is needed. Explain the compelling public interest thatjustifies the regulation.
Describe who will benefitfrom the regulation. Quant5’ the benefits as completely as possible and
approximate the number ofpeople who will benefit.

Compelling public interest and public benefit — General

This regulation is needed to ensure that surface activities related to the development of conventional and
unconventional wells are conducted in a manner that protects the health, safety, and environment and
property of Pennsylvania citizens consistent with the environmental laws that provide authority for this
final-form rulemaking. The surface activities requirements that currently exist in Subchapter C of
Chapter 78 were last updated in 2001, prior to the significant expansion of development utilizing
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enhanced drilling techniques at both conventional and unconventional well sites. This final-form
rulemaking is needed for several specific reasons, including: (1) codification of current policies and
practices; (2) statutory changes and new environmental protection standards for conventional and
unconventional wells resulting from the passage of the 2012 Oil and Gas Act including, direction to
promulgate specific regulations; (3) new technologies associated with extracting oil and gas from
conventional formations and gas and natural gas liquids from unconventional formations; (4) changes in the
Department’s other regulatory programs; (5) environmental protection gaps in the Department’s existing
regulatory program currently addressed through policy; and, (6) recommendations from State Review of Oil
and Natural Gas Environmental Regulations (STRONGER), particularly those related to the potential risk of
hydraulic fracturing communication.

Since oil and gas well drilling occurs in over 60% of the Commonwealth and oil and gas pipeline
activities occur throughout the entire Commonwealth, all of its citizens will benefit from more robust and
comprehensive regulations. The regulated coimmunity will benefit from this rulemaking because it
streamlines authorizations and approval processes and establishes performance based requirements that
will avoid or minimize environmental impacts which can be costly to remediate. Many of the
environmental performance standards contained in this final-form rulemaking are either a codification of
current statutory or permit requirements or are already standard industry practices. As a whole, these
regulations will strengthen measures aimed at reducing the potential impacts that oil and gas activities
may have on the environment.

The final-form rulemaking ensures the environment, in the interest of the public and the regulated
community through the various updated provisions, including the following:

Codification of Current Policies and Practices

The Department notes that there are several areas in the final-form rulemaking where current policies and
practices are codified into regulation. This should provide significant benefits for several reasons. First,
by having these policies expressed in a regulation, all parties — the public, conventional and
unconventional oil and gas operators, Department staff, service companies, etc. — will be able to have a
transparent, up-front, black-and-white understanding of the standards of performance that apply to oil
and gas development in the Commonwealth. Having these policies and practices codified into Chapters
78 and 78a will establish binding norms as regulations have the fOrce and effect of law and provide a
general presumption of reasonableness. When a policy or practice has been in effect for a significant
amount of time, it may be appropriate to move to codify it into regulation. Significant examples of such
subjects abound in the final-form rulemaking:

• Sections 78.17(a) and 78a. 17(a), which codify the Department’s interpretation of the phrase
“pursued with due diligence” in section 3211(i) of the 2012 Oil and Gas Act (58 P.S. § 3211(i));

• Sections 78.51 and 78a.5 1, which codify the Department’s interpretation of water supply
replacement quality standards under section 3218(a) of the 2012 Oil and Gas Act (58 P.S.
§ 3218(a));

• Section 78.55, which codifies the Department’s current position regarding the development and
maintenance of Preparedness, Prevention and Contingency plans for well sites;

• Sections 78.56, 78a.56, 78.57 and 78a.57, which codify the Department’s current policies
regarding management of oil and gas waste on well sites and the interpretation of section
3273.1(a) of the 2012 Oil and Gas Act (58 P.S. § 3273.1(a));
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• Sections 78.58 and 78a.58, which codify the Department’s current approval process for onsite
oil and gas waste processing;

• Sections 78.59c and 78a.59c, which codify the Department’s position regarding the proper
regulation of offsite oil and gas waste management operations;

• Sections 78.65 and 78a.65, which codify the Department’s positions relating to well site
restoration under section 3216 of the 2012 Oil and Gas Act (58 P.S. § 3216) and Chapter 102;

• Sections 78.66 and 78a.66, which codify the Department’s interpretation of existing
requirements for reporting and remediating releases;

• Sections 78.67 and 78a.67, which codify the Department’s interpretation of the borrow pit
exemption outlined in section 3273.1(b) of the 2012 Oil and Gas Act (58 P.S. § 3273.1(b));

• Section 78.70, which codifies the Department’s current roadspreading program approval
process; and,

• Sections 78.122 and 78a.122, which codify the Department’s current well record and
completion report requirements, in accordance with section 3222 of the 2012 Oil and Gas Act
(58 P.S. § 3222).

Having these policies, practices, interpretations and procedures codified into regulations in a single
location, as opposed to scattered throughout factsheets, application and approval forms and instructions,
statements of policy and technical guidance documents, Department letters and webpages will provide
transparency and allow all parties to understand the requirements that apply to this industry.

State Review of Oil and Natural Gas Environmental Regulations

The State Review of Oil and Natural Gas Environmental Regulations (STRONGER) reviewed
Pennsylvania’s oil and gas program in 2010 and 2013. Although generally complementary of the
Pennsylvania program, among other suggestions the review did urge the Department to “require operators to
evaluate and mitigate potential risk of hydraulic fracturing communication with active, abandoned or orphan
wells and other potential conduits that penetrate target formation or confining formations above
(STRONGER Guidelines Section 9.2.1.).” 2013 STRONGER Report, pp 51-52. It is important to note that
the STRONGER recommendation on this topic did not make any distinction between hydraulically
fracturing a conventional or unconventional well.

Separate Regulatory Chapters to Differentiate Between Conventional and Unconventional
Requirements

The proposed rulemaking consisted of amendments to existing Chapter 78 as a single set of oil and gas
regulations under Chapter 78 which applied to both conventional and unconventional operations. The fmal
form rulemaking separates the requirements for conventional and unconventional operations into two
chapters. Chapter 78 has been narrowly tailored to meet the specific needs of the conventional industry and
Chapter 78a is newly added to provide the requirements that apply to the development of unconventional
wells. The addition of Chapter 78a for unconventional operations and the determination to limit existing
Chapter 78 to conventional operations is needed to clearly differentiate between the requirements for
conventional and unconventional operations.

The decision to create separate chapters for conventional and unconventional operations was based on
comments received and recent legislation. The General Asscmbly enacted Act 126, an amendment to the
Fiscal Code, nearly a year after the Environmental Quality Board adopted the proposed rulemaking (August
27, 2013) and roughly seven months after the Department published the proposed rulemaking for public
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conmient in the Pennsylvania Bulletin (43 Pa. B. 7377, December 14, 2013). Under this Fiscal Code
amendment, regulations promulgated under 58 Pa.C.S. (relating to oil and gas) are required to “differentiate
between conventional oil and gas wells and unconventional gas wells.” For these reasons, the Department
bifurcated the rulemaking into two separate chapters, one for conventional operations and the other for
unconventional operations. The Department noted this significant change betweenproposed and draft final
in its notice of availability of the Advance Notice of Final Rulemaking (ANFR) published in the
Pennsylvania Bulletin on April 4, 2015 (45 Pa.B. 1615),

There are many provisions that differ between Chapter 78 and Chapter 78a. The differences between
Chapter 78 and Chapter 78a reflect the differences between conventional and unconventional operations. For
example, in Chapter 78 conventional operators have the continued ability to utilize pits during well drilling,
completion and servicing and the ability to dispose of drill cuttings and residual waste at the well site
without first needing to obtain a permit from the Department. Chapter 78a contains a number of
requirements that do not apply to conventional operations including containment of regulated substances, oil
and gas gathering pipelines, well development pipelines and water management plans. Please see the
response to Question 27 for more information on the differences between Chapter 78 and Chapter 78a.

Electronic Filing

Electronic filing requirements throughout this final-fonn rulemaking are needed because when files, reports
and other necessary documents are filed electronically, it enables the Department to:

• more efficiently track well development and operations from beginning to end, enabling inspectors to
focus on field inspections of the hundreds of thousands of wells in the Commonwealth rather than the
review and management of paper submissions;

• provide the public easy access to data via the Department’s web site;
• develop business rules to ensure that the data submitted is complete and accurate, thereby reducing the

workload for both the Department and operators in returning and addressing deficient submissions;
• have a complete picture regarding well development/operations to more efficiently determine

compliance. For example, when reviewing production data, Department staff needs to have permit, Well
Record, Completion Report, and additional information readily available in order to determine the
validity of the production!waste data. Currently, paper files need to be retrieved, sometimes from other
Department offices, to obtain this information.

In the proposed rulemaking, the well permit and nearly all approvals, reports and notifications required by
the rule had to be made to the Department electronically. The Department received significant public
comment from conventional oil and gas operators indicating that these requirements were excessive and
overly burdensome for their operations. The Department has determined that moving to all electronic filing
is appropriate and necessary for the Department to fulfill its mission. Therefore, the final rulemaking retains
the concept of mandatory electronic submissions to the Department.

The Department also received comments questioning the Department’s ability to implement these
requirements, as they will require a substantial increase in Lnformation Technology development and support
staff than is currently required to support the Oil and Gas Program. The Department currently has a number
of online electronic reporting applications for the submission of information pertaining to oil and gas wells.
These applications are accessed via the Department’s GreenPort enterprise portal. The Department
acknowledges that the online electronic reporting functionality with respect to oil and gas operations will
need to be expanded. The Department strives to develop applications that are user friendly for both external
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users and Department staff. The Department will continue in this effort by continually enhancing existing
applications based upon user feedback. Operators will not be expected to submit information electronically
if the Department has not yet developed an electronic portal to accept the information. The Department
acknowledges that backup provisions will need to be in place for those situations during which the electronic
portal is down.

Threatened and Endangered Species

Sections 78.1 5(d)-(e) and 78a. 1 5(d)-(e) require well permit applicants to provide a detailed analysis of
the impact of the well, well site and access road on threatened and endangered species. These provisions
codify the existing process to ensure compliance with Federal and State law protecting threatened and
endangered species.

Addressing Potential Impacts to Public Resources

The public resource impact screening process in Sections 78.1 5(f)-(g) and 78a. 1 5(f)-(g) is needed
because the Department has an obligation to protect public resources under Article I, Section 27 of the
Pennsylvania Constitution, the Administrative Code of 1929, the 2012 Oil and Gas Act, the Clean
Streams Law, the Dam Safety and Encroachments Act, the Solid Waste Management Act and other
statutes. Moreover, the Department shares responsibility for the protection of natural resources with other
Commonwealth agencies and municipalities that also have trustee duties under Article I, Section 27 of
the Pennsylvania Constitution, as well as federal agencies. To meet these constitutional and statutory
obligations, Sections 78.15 and 78a.15 establish a process for the Department to identify, consider and
protect public resources from the potential impacts of a proposed well and to coordinate with applicable
public resource agencies.

Public resource consideration has been a required component of the well permit application process since
the Oil and Gas Act was first enacted in 1984. The provisions in this final-form rulemaking are needed to
provide a clear process for identifying potentially impacted public resources, notifying applicable public
resource agencies, soliciting any recommended mitigation measures and supplying the Department with
sufficient information to determine whether permit conditions are necessary to avoid a potentially
harmful impact to public resources.

If the limit of disturbance associated with a proposed oil or gas well site is located within a certain
distance of a listed public resource as provided in Sections 78.1 5(f)( 1) and 78a. 1 5(fj( 1), the well permit
operator must provide additional information in the well permit application and notify applicable public
resource agencies thirty days prior to submitting the well pennit application. Under Sections 78.15(fX2)
and 78a. 1 5(f)(2), the public resource agencies have thirty days to provide written comments to the
Department and the applicant on the functions and uses of the public resource and any recommended
mitigation measures. The applicant is then afforded an opportunity to provide a response to those
comments. The Department then evaluates the potential impacts and assesses the need for conditions in
the well permit using the criteria in Sections 78.15(g) and 78a.15(g). Section78.15(g) and 78a.15(g) are
added to this rulemaking to provide needed clarity regarding implementation of these obligations and to
comply with Section 32 15(e) of the 2012 Oil and Gas Act, which specifically directs the Environmental
Quality Board to develop such criteria by regulation.
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The right of the people of Pennsylvania to clean air, pure water, and the preservation of the natural,
scenic, historic and esthetic values of the environment as expressly provided by Article I, Section 27 of
the Pennsylvania Constitution are fundamental to the quality of life of the people of Pennsylvania.
Additionally, public natural resources held in trust by the Commonwealth for the benefit of the people
are a major economic contributor to Pennsylvania through tourism, outdoor fish and game sports, and
recreation. The public resource impact screening provisions in this rulemaking provide needed clarity
and clear standards for the Department to carry out its trustee obligations in administering the 2012 Oil
and Gas Act program and will ensure the continued availability and benefits of these public resources
throughout the Commonwealth.

Despite the Department’s duties and obligations as described above, industry commentators argued that
the Department does not have the statutory authority to promulgate regulations regarding public
resources under Sections 78.1 5(f)-(g) and 78a.15(f)-(g) because the Pennsylvania Supreme Court
enjoined Sections 3215(c) and (e) in Robinson Twp. v. Commonwealth, 83 A.3d 901 (Pa. 2013)
(Robinson Twp.). The Department asserts that Sections 32 15(c) and (e) were not enjoined or otherwise
invalidated by Robinson Twp. and that neither the plurality nor the concurring opinions in Robinson Tp.
read in their totality overturn the public resource protection requirements as part of the well permitting
process. Additionally, as of the date of the finalization of this document, this issue is being litigated in
Commonwealth Court. See Pennsylvania hidependent Oil & Gas Association v. Commonwealth (321
M.D. 2015). The Department’s Answer reflecting its interpretation of Robinson T’ip. will be filed before
Commonwealth Court by January 30, 2016.”

The Pennsylvania Supreme Court’s decision in Robinson Twp. invalidated Sections 3215(b)(4), 32 15(d),
3303 and 3304 of the 2012 Oil and Gas Act as unconstitutional. As for Sections 3215(c) and 3215(e), the
Court held: “Sections 32 15(c) and (e). . . are not severable to the extent that these provisions implement
or enforce those Sections of[the 2012 Oil and Gas Act] which we havefound invalid and in this
respect, their application or enforcement is also enjoined.” Id. at 1000 (emphasis added).

The public resource protection requirements in Sections 78.15 and 78a. 15 establish a process for the
Department to consider and protect public resources from the impacts of a proposed well and coordinate
with public resource agencies. As such, these provisions are authorized by law and are necessary for the
Commonwealth to fulfill its constitutional and statutory obligations.

The Department also received significant public comment that the public resources screen should be
triggered at much greater distances from the well site than the Department proposed. The Department
believes that the distances established in the final rule are appropriate. The distances to certain public
resources identified in Sections 78.1 5(f)( 1) and 78a. 1 5(f)( 1) of the final rulemaking are consistent with
those used by the Department to consider public resources in well application forms since the oil and gas
permitting program was established under the 1984 Oil and Gas Act. The Department has found these
distances to be effective for purposes of identifying and considering potential impacts to public
resources. However, given the increased size of well sites constructed when enhanced development
techniques such as hydraulic fracturing are used, Sections 78.15(f)(1) and 78a.15(f)(2) require these
distances to be measured from the limit of disturbance of the well site rather than from the well itself, as
was the prior practice. For conventional operations this change will have little to no practical effect given
the relatively small size of these conventional sites.

Sections 78.15(0(1) and 78a.15(f)(1) of the final-form rulemaking establish a list of public resources
which must be considered when a well site’s limit of disturbance is located:
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• 200 feet of a publicly owned park, forest, game land or wildlife area.
• In or within the corridor of a State or National scenic river.
• Within 200 feet of a National natural landmark.
• In a location that will impact other critical communities.
• Within 200 feet of a historical or archeological site listed on the Federal or State list of historic

places.
• Within 200 feet of common areas on a school’s property or playground.
• Within zones 1 or 2 of a wellhead protection area as part of a well head protection program

approved under § 109.713 (relating to wellhead protection).
• Within 1,000 feet of water well, surface water intake, reservoir or other water supply extraction

point used by a water purveyor (Chapter 78a only).

Coimmenters argued that the Department lacked the authority to expand the list of public resources
beyond those resources which are not specifically listed in Act 13.

The Department disagrees that it lacks the authority to add additional public resources given its
constitutional and statutory obligations to protect public resources as discussed above. Specifically,
under Section 3215(c) of the 2012 Oil and Gas Act, the Department has the obligation to consider the
impacts of a proposed well on public resources “including, but not limited to” certain enumerated
resources when making a determination on a well permit. Accordingly, the Department has the authority
to expand the list of public resources to include public resources similar to those listed.

Sections 78.15(f)(l) and 78a.l5(f)(1) of the final rulemaking include the public resources listed in
321 5(c). Based on comments received, common areas of a school’s property or playground and well head
protection areas were added because these resources are similar in nature to the other listed public
resources. Playgrounds and school common areas are frequently used by the public for recreation,
similar to parks. Wellhead protection areas are associated with sources used for public drinking water
supplies, another listed resource. In further response to comments, wellhead protection areas have been
clarified by including a cross reference to 25 Pa. Code §109.713 and limiting the areas to those classified
as zones 1 and 2. Additionally, definitions for the terms “common areas of a school’s property” and
“playground” have been added.

It is important to note that the provisions in § § 78.1 5(f) and 78a. 1 5(f) of this rulemaking, are not
setbacks. The distances in these provisions define an area that requires coordination with public resource
agencies and additional consideration during the permit review process. These provisions do not prohibit
drilling activities within these defined areas.

In Section 32 15(a) of the 2012 Oil and Gas Act, the General Assembly established setbacks prohibiting
the drilling of oil and gas wells within certain distances from buildings and drinking water wells. For a
conventional well, this distance is 200 feet; for an unconventional well, this distance is 500 feet.
Additionally, unconventional wells may not be drilled within 1000 feet of a public water supply. Any
changes to those provisions should be a legislative change to the 2012 Oil and Gas Act.

One item on the list that was of particular concern to many commenters is potential impacts to “other
critical communities”. Again, the Department has an obligation to protect public resources under Article
I, Section 27 of the Pennsylvania Constitution, the Administrative Code of 1929, the 2012 Oil and Gas

12



Act, the Clean Streams Law, the Dam Safety and Encroachments Act, the Solid Waste Management Act
and other statutes. Specifically, Under Section 3215(c)(4) of the 2012 Oil and Gas Act, the Department
has a legal obligation when reviewing a well permit application to consider the impacts to public
resources including “other critical communities.” The phrase “other critical communities” is defined in
the final rulemaking to mean species of special concern identified through the Pennsylvania Natural
Diversity Inventory (PNDI) consistent with the Department’s past practices and policies. Under Section
3274 of the 2012 Oil and Gas Act, the Environmental Quality Board has the authority to promulgate
regulations necessary to implement the statute.

The Department’s well permit application materials and its “Policy for Pennsylvania Natural Diversity
Inventory (PNDI) Coordination During Permit Review and Evaluation,” Doc. No. 021-0200-001,
establishes a process that has been and continues to be in use by well permit applicants to identify and
consider species of special concern. The fmal rulemaking codifies this process and is consistent with the
Department’s long-standing use of PNDI to fulfill its responsibility to consider impacts on species of
special concern when issuing permits under various environmental statutes.

In response to comments, the final-form rulemaking amends the definition of “other critical
communities” to clarify that this term applies only to those species of special concern that appear on a
PNDI receipt. Also in response to comments, the Department removed the provisions in the draft-final
rulemaking relating to specific areas within the geographical area occupied by a threatened or endangered
species and significant non-species resources. These changes were to ensure that the definition reflects
the existing PNDI process.

The process for consideration of public resources in Sections 78.15 and 78a.15 makes appropriate use of
information available in the PNDI database from the public resources agencies with the authority,
knowledge and expertise to identify and protect species of special concern. Sections 78.15(f) and
78a. 15(f) outline a reasonable and appropriate process that provides important information to the
Department to evaluate potential impacts and to assess the need for additional conditions in the well
permit using the criteria in Section 78.15(g) and 78a.15(g).

In addition, conventional operators expressed specific concerns that the requirement to consider impacts
to other critical communities would impose an economic hardship on the conventional industry. The
Department disagrees. These operators are currently required to identify the habitats of special concern
species where the proposed well site or access road will be located and describe measures proposed to be
taken to avoid or mitigate impacts to special concern species. The applicant must provide a PNDI receipt
with the well permit application and, if a potential impact is identified, the applicant must notify the
applicable public resource agency. The applicant should also be consulting with the agency to identify
appropriate avoidance and/or mitigation measures. As this is an existing well permit application
component necessary to comply with the statutory requirements, this final rulemaking does not impose
any new financial burden.

Other commenters argued that the list should be expanded even further to included hospitals, day care
centers, nursing homes and other similar facilities. The Department declined to add these facilities to the
list of public resources included in § § 78.1 5(f)(1) and 78a. 15(f)(l). These types of facilities are not
similar in nature to the other listed public resources (i.e., publicly owned parks, forests, game lands,
wildlife areas, species of special concern, scenic rivers, natural landmarks, historical or archeological
sites and public drinking water supplies).

13



In addition to the concerns over what resources must be considered, commenters also expressed concern
that the requirements established under § 78.15 and 78a. 15 will give too much power to the agencies the
Department has defined as “public resources agencies” through this rule making. The Department has an
obligation to protect public resources under Article I, Section 27 of the Pennsylvania Constitution, the
Administrative Code of 1929, the 2012 Oil and Gas Act, the Clean Streams Law, the Dam Safety and
Encroachments Act, the Solid Waste Management Act and other statutes. Specifically, the Department
has a statutory obligation to consider the impacts to public resources under Section 3215(c) of the 2012
Oil and Gas Act. The General Assembly recognized the constitutional obligation to protect public
resources in Section 3202 of the 2012 Oil and Gas Act, which provides that the purpose of the act is to
[p1rotect the natural resources, environmental rights and values secured by the Constitution of
Pennsylvania.” 58 Pa.C.S. § 3203. Under Section 3274 of the 2012 Oil and Gas Act, the Environmental
Quality Board has the authority to promulgate regulations necessary to implement that statute. The
Department also has the obligation to protect the Commonwealth’s public resources under Article 1,
Section 27 of the Pennsylvania Constitution and numerous other environmental statutes that provide
authority for these regulations.

Other Commonwealth agencies also have constitutional and statutory obligations over certain public
natural resources. For example, the Department of Conservation and Natural Resources is required by
statute to manage state parks and state forests, as well as to survey and maintain an inventory of
ecological resources of the Commonwealth. Similarly, the Pennsylvania Fish and Boat Commission and
the Pennsylvania Game Commission have responsibility for managing various fish and wildlife resources
within the Commonwealth. Federal agencies also have jurisdiction over certain water resources, as well
as federally protected fish and wildlife resources. Further, public resource agencies have particular
knowledge and expertise concerning the public resources they are responsible for managing.

Sections 78.15(f) and 78a. 1 5(f) establish a process for well applicants to notify public resource agencies
and provide those public resource agencies the opportunity to submit comments to the Department on
functions and uses of the applicable public resources and any mitigation measures recommended to
avoid, minimize or otherwise mitigate probable harmful impacts.

By requiring the applicant and the Department to consider recommendations from public resource
agencies, the final rulemaking ensures that the Department meets its constitutional and statutory
obligations to consider public resources when making determinations on well permits. Importantly, these
provisions function to provide the Department with information necessary to enable the Department to
conduct its evaluation of the potential impacts, to review the information in the context of the criteria
outlined in § § 78.15(g) and 78a. 15(g), and to determine whether permit conditions are necessary to
prevent a probable harmful impact.

When proposed, the rule provided 15 days to public resource agencies to provide comment to the
Department on the impacts to public resources. In response to comments, this time has been increased to
30 days. This additional time allows municipalities that only meet on a monthly basis the opportunity to
respond to a request from an applicant. The additional time also provides public resource agencies a
greater ability to review and provide meaningful comments and recommendations to the applicant
without unduly delaying the permitting process.

Protecting Waters of the Commonwealth
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Sections 78.15(b.1) and 78a.15 (b.l) establish that if the proposed limit of disturbance is within 100 feet
measured horizontally from any watercourse or any high quality or exceptional value body of water or
any wetland greater than one acre in size, the applicant must demonstrate that the well site location will
protect those water course or bodies of water. These provisions are needed to ensure protection of waters
of the Commonwealth — especially in light of the Supreme Court’s decision in Robinson Twp. V
Commonwealth, 83 A.3d 901 (Pa. 2013) enjoining the application of the setbacks in Section 3215(b) of
the 2012 Oil and Gas Act. Under the Clean Streams Law, the Department has an obligation to develop
regulations when it finds that an activity may create a danger to waters of the Commonwealth. These
provisions are necessary to avoid such pollution. Additionally, this demonstration is currently part of the
well permit application for both conventional and unconventional wells. Accordingly, these provisions
seek to codify an existing practice.

The Department received significant public comment on this provision. Some conimenters argued that
the buffer distance was too short while others argued that the Department does not have the authority to
establish a buffer of any distance. Regarding the question of authority, the Department disagrees. As
discussed above, the Department has broad authority under the Clean Streams Law to establish
regulations to protect waters of the Commonwealth. Regarding the buffer distance, the Department
believes that 100 ft. is appropriate. Moreover, these provisions are similar to other requirements in Title
25 of the Pennsylvania Code and are consistent with the riparian buffer requirements in 25 Pa. Code
Chapter 102.

As documented in the 2010 Chapter 102 final-form rulemaking “Erosion and Sediment Control and
Stormwater Management”, 40 Pa.B. 4861, there is substantial scientific support for a 100-foot buffer
from streams. One such study is Streamside Forest Bz/jer Width Needed to Protect Stream Water
Quality, Habitat and Organisms: A Literature Review, Bernard W. Sweeney and J. Denis Newbold,
Journal of the American Water Resources Association, June 2014, which cites over 251 scientific articles
and papers as sources for the paper which states that “overall, buffers 30 rn wide [approximately 100
feet] are needed to protect the physical, chemical, and biological integrity of small streams.” For these
reasons, the Department determined that 100 feet was a reasonable and appropriate area for additional
review to ensure protection of waters of the Commonwealth.

Antidegradation

Sections 78.15(h) and 78a.15(h) require well permit applicants proposing to drill a well that involves 1
to 5 acres of earth disturbance over the life of the project that in located in a special protection
watershed to submit an erosion and sediment control plan with the well permit application. These
provisions seek to codify an existing component of the well permit application and are necessary to
ensure that the Department’s meets its anti-degradation requirements in Chapter 93.

Notifications

Landowner notfication

Section 78a.52(g) requires unconventional operators to notify landowners that if the landowner’s water
supply becomes impacted and the landowner has refused to allow the operator to perform a pre-drilling
survey of their water supply, the presumption of liability provided by Act 13 will not apply. This
provision is needed because this notice is required by Section 3218(e.1) of the 2012 Oil and Gas Act.
This was a new requirement added in Act 13 of 2012.
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Sections 78.61(f), 78.62(a)(5) and 78.63(a)(5) require conventional operators to provide notification to
landowners after drill cuttings or other wastes are disposed on the site. This requirement is necessary to
ensure that landowners are informed of where waste is disposed on their property and does not require
landowner consent or prior notice.

Department notifications

In order to enhance the Department’s field staff inspection efficiency, the regulation requires operators to
notify the Department prior to oil and gas construction activities, such as building a well pad or installing
a pit liner. These provisions allow the Department to effectively manage its resources and ensure timely
inspections.

Three day notifications are required for the following;

• installation of pit liner on conventional well site. § 78.56
• prior to commencing construction of a pit of greater than 250 ft2 for servicing, plugging or

recompleting a conventional well. § 78.56(e)

• prior to disposal of cuttings on conventional well sites. § 78.61-78.63, 78a.61
• prior to conducting onsite processing on both conventional and unconventional well sites.

§ 78.58, 78a.58
• prior to utilizing modular above ground storage structures on both conventional and

unconventional well sites. § 78.56, 78a.56
• after noticing deficiencies in tanks during monthly or quarterly inspections on both

conventional and unconventional well sites. § 78.57(h), 78a.57(h)

24-hour noticefor Horizontal Directional Drilling (HDD)

In § 78a.68a(c), persons conducting HDD activities associated with pipeline construction related to
unconventional oil and gas operations must electronically notify the Department through its website at least
24 hours prior to beginning of any HDD activities, nicluding conventional boring, beneath any body of
water or watercourse. This provision is needed because it will allow the Department to conduct HDD
inspections as the HDD is occurring.

Additionally, in § 78a.68a(j), any water supply complaints received by the responsible party for HDD
shall be reported to the Department within 24 hours through the Department’s web site. This
requirement will ensure that the Department conducts a timely water supply investigation upon receipt of
a water supply complaint to the responsible party.

Protection of Water Supplies

In the final-form rulemaking, § 78.5 1(d)(2) and 78a.51(d)(2) provide that a restored or replaced water
supply will be deemed adequate if it meets the standards established under the Pennsylvania Safe
Drinking Water Act (SDWA) or “is comparable to the quality of the water that existed prior to the
pollution if thc water quality was better than these standards.” This provision is needed to clarify the
Department’s interpretation of the water supply replacement standard established in Section 32 18(a) of
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the 2012 Oil and Gas Act. This water supply replacement standard was newly added to the statute as part
of the 2012 Oil and Gas Act.

Many commenters argued that use of the tenu “exceeded” in section 3218(a) of the 2012 Oil and Gas Act
should be interpreted to describe a water supply that did not meet SDWA standards instead of using the
term “exceeded” to describe a water supply that had water quality better than SDWA. The impact of this
interpretation would be that water supplies where water quality was documented prior to being affected
by oil and gas activities as being higher quality than required by the SDWA would only require
restoration to SDWA standards. Additionally, water supplies that did not meet SDWA standards prior to
being impacted by oil and gas operations would only require restoration to the previous poor quality. The
Department disagrees with this interpretation. The final rulemaking requires water supplies to be restored
to SDWA standards or better. The SDWA standards are based on scientific fact as far as what is, and is
not in a water supply to determine if it is safe for human consumption. When the water quality has been
documented prior to being affected by oil and gas operations, that documented water quality, even if it is
of a higher quality than SDWA standards, must be re-established by the operator. Otherwise, the
Department will be allowing operators to degrade a natural resource relied upon as a water supply source.
In regard to water supplies that did not meet SDWA standards prior to being impacted by oil and gas
operations, the Department would be derelict in its duties if it allowed operators to provide replacement
drinking water that by its own standards is not fit to drink simply because the preexisting water supply
was poor. The operator may choose the size and scope of the pre-drill water supply survey to help bolster
their defense of what the preexisting water quality truly was. Given the need to provide replacement
water based on the positive impact determination, the additional cost borne by operators is limited to the
incremental cost of providing SDWA standards water as compared to the previous poor quality, not the
difference between providing no water at all and meeting the previous poor quality.

Sections 78.51(c) and 78a.51(c) provide that the presumption established in Section 3218(c) of the 2012
Oil and Gas Act does not apply to pollution resulting from well site construction. This provision is
needed to clarify the Department’s interpretation of the scope of the presumption in the statute. Several
commenters argued that the presumption should apply to well site construction. The presumption
encompasses situations in which the water supply is within 2,500 feet of the unconventional well bore,
and the pollution takes place within twelve months of drilling, alteration or stimulation of an
unconventional well and situations in which the water supply is within 1,000 feet of the conventional
well bore, and the pollution takes place within six months of drilling or alteration of a conventional well.
The Department does not have regulatory authority to expand the scope of the statutory presumption to
include well pad development. If the Department finds that the pollution or diminution was caused by the
well site construction, drilling, alteration or other oil and gas operations, or if it presumes the well
operator is responsible for pollution as provided in 32 18(c) of the 2012 Oil and Gas Act, the Department
will require the operator to provide a temporary water supply to the landowner or water purveyor until
the water supply is permanently restored or replaced.

Sections 78.51(a) and 78a.5 1(a) specify that a water supply owner may notify the Department and request
an investigation if suffering pollution or diminution of a water supply. This provision is needed to clarify
the scope of water supply complaints. Many commenters argued that the Department has no authority to
expand water supply pollution or diminution investigations to include oil and gas operations. While §
3218(b) of Act 13 states that a landowner or water purveyor suffering pollution or diminution of a water
supply as a result of the drilling, alteration or operation of an oil or gas well may so notify the
Department and request that an investigation be conducted. The Department also has a responsibility to
investigate all possible water supply impacts under The Clean Streams Law, including those caused by
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oil and gas operations. Therefore, the Department included oil and gas operations in the scope of reasons
an affected landowner, water purveyor or affected person may request a water supply investigation from
the Department.

Some commenters have suggested the Department specifically notify neighboring land owners andlor
land management agencies if a claim of water pollution or diminution has been made to the Department.
The Department declined to make this suggested change because the Department administers a robust
program to prevent and respond to complaints and spills and releases associated with oil and gas
activities. When the Department concludes that a water supply may be impacted by a spill, the
Department routinely provides notice to those persons potentially impacted and gathers additional
information to aid further investigation if walTanted. The investigation may include sampling water
supplies that are potentially impacted by a spill (if permission is obtained from the water supply owner)
based on the circumstances of the spill, including the physical and hydro geologic environment and the
type and size of the spill. Each investigation related to a spill varies depending on the circumstances
involved. For that reason, the Department determined that the suggested change was not appropriate to
be added to the rulemaking at this time.

Many commenters argued that the Department should reduce the 10-day time frame afforded to it in §
32 18(b) of Act 13 to investigate a water supply since impacts to water supplies are both spatial and
temporal. While the Department cannot change the statutory language, it is committed to investigate all
claims of water supply pollution or diminution in a timely manner. This commitment can be found in the
document titled “Standards and Guidelines for Identifying, Tracking, and Resolving Oil and Gas
Violations” (Document number 820-4000-001 Revised January 17, 2015).

Predrilling or Prealteration Survey

The Department received significant public comment that the rule should include a specific list of
potential contaminants that must be analyzed for in each pre-drilling or pre-altcration survey. Section
3218(c) of the 2012 Oil and Gas Act establishes a presumption of liability for an operator who impacts a
water supply located within a certain distance from the welibore and within a certain timeframe.
Subsection (d) allows an operator to rebut the presumption by proving that “the pollution existed prior to
the drilling, stimulation or alteration activity as determined by a predrilling or prealteration survey...”

The Department believes that the General Assembly chose to place the onus of not conducting a predrill
survey on the backs of operators, who might not be able to rebut a presumption of liability if a water
supply is not sampled prior to drilling or a particular substance is not tested for by the operator. By
failing to establish predrill water quality, the operator opens itself up to liability for any failure to meet
drinking water standards in any water supply located within the presumption’s radius for any substance
found in the water supply. Therefore, presumption is more protective of water supplies than a prescribed
list of contaminates to be sampled for with a predrill water sample. The Department will require water
supplies impacted by oil and gas operations to be restored to SDWA standards or better, based upon the
pre-drill water supply survey results.

The final rule allows an operator to submit a copy of all predrill sample results taken as part of a survey
to the Department by electronic means. Prior to this rule, operators were required to submit each
individual’s sample by mail as it was completed, which was much less efficient for both operators and
the Department due to the comprehensive nature of the analysis and the way analyses are completed. The
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Department received significant public comment regarding the time frames under which this information
was required to be submitted. The final rule allows all sample results pertaining to the well of concern to
be submitted to the Department by the operator 10 days prior to commencement of drilling the well in a
single coordinated report. The Department believes that this change allows this portion of the regulation
to strike an appropriate balance between being reasonable and protective of public health and safety and
the environment. The Department does not believe that it is appropriate to accept sample results as
predrill samples after oil and gas activity has begun.

Area of Review

Pre-Hydraulic Fracturing Surveys

The Department estimates that there are approximately 300,000 abandoned wells across Pennsylvania. A
serious risk to waters of the Commonwealth is posed when an operator inadvertently alters an abandoned
well by inducing hydraulic or pressure communication during the hydraulic fracturing process. Altering an
abandoned well by subjecting it to pressures and reservoir sections it was not necessarily built to isolate can
and has led to a number of issues, including methane migration and water supply impacts. Even in instances
when no water supplies are affected, communication with any adjacent oil or gas well has the potential to
lead to well control incidents that may pose serious safety hazards.

Sections 78.52a and 78a.52a of the final rulemaking require operators to identify abandoned, orphan, active
and inactive wells within 1,000 feet of the vertical and horizontal weilbore prior to hydraulic fracturing. The
review distance is set at 500 feet for vertical oil wells in § 78.52a. The identification process requires
operators to review the Department’s orphan and abandoned well database, review farm line maps, and
submit a questionnaire to landowners whose property lies within the prescribed area of review prior to
drilling in cases where hydraulic fracturing activities are anticipated at the well site. Other available
databases and historical sources must also be consulted.

Sections 78.73 and 78a.73 indicate which subset of the identified wells must be monitored based on vertical
proximity to the stimulated interval. Wells that penetrate within defmed vertical separation distances have
the potential to serve as preferential pathways allowing pollution of the waters of the Commonwealth.
Monitoring protocols will be based on the level of risk posed by individual well sites within the area of
review and represent a mechanism for minimizing or altogether eliminating the potential for any lasting
environmental impacts or other safety hazards.

The area of review regulation also accounts for scenarios where access to well sites may be limited or
previously unidentified geologic features may affect hydraulic fracturing activities through the introduction
of provisions that require operators to monitor treatment pressures and volumes during stimulation activities.
Such monitoring allows practical operational flexibility with regard to the mechanisms available for the
identification of fracture propagation possibly representative of a communication event.

When communication incidents are not observed immediately, the extent of the environmental impacts may
be more severe. Remediation activities such as stream diversions, installation and maintenance of treatment
systems and repairs to affected wells or plugging activities are costly and may require operators to finance
projects over the course of several years. For example, workover reports submitted to the Department in
association with an ongoing stray gas migration case in northeastern Pennsylvania document well repairs
amounting to tens of thousands of dollars per day. Depending on when a communication is noted, future
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wells may be drilled that are not considerate of open comnmnication pathways. Such wells may have to be
abandoned prematurely or certain fracture stages may have to remain unstirnulated, thus reducing the
economic value of the new well and the efficiency of resource recovery. The final rulemaking strikes a
reasonable balance between the costs of conducting the area of review survey and monitoring offset wells
and the benefit associated with avoiding communication incidents. This benefit will be realized by operators
and the citizens of the Commonwealth.

To further elaborate on one notable consequence of communication incidents, it is important to note that
hundreds of documented stray gas migration investigations have taken place during the modern era of oil
and gas development in Pennsylvania, i.e., between 1984 and the present day. Prior to passage of the 1984
Oil and Gas Act, it is difficult to speculate at what frequency such incidents occurred. A subset of these
incidents has been directly attributed to communications with abandoned wells during hydraulic fracturing.
hi association with a certain number of the total recorded stray gas migration incidents in the state, water
supplies have been impacted for periods extending over several years. In some cases, property damage has
resulted and lives have been lost due to the characteristics of methane gas under certain conditions.

The final area of review regulation, which requires operators to document due diligence in a consistent
manner and report unanticipated communication incidents that occur in a systematic way, will have far-
reaching benefits and minimal costs. Addressing this particular issue has been supported by STRONGER,
and comports with the Act, which intends that oil and gas wells be constructed in such a way to prevent gas
and other fluids from entering sources of fresh groundwater.

Control and Disposal Planning (PPC Plans)

In § 78.55 and 78a.55 of the final-form rulemaking all well operators are required to develop and
implement a site specific PPC Plan for oil and gas operations. This requirement is needed to clarify
requirements in § § 91.34 and 102.5(1). Additionally, site-specific PPC plans are needed to address site-
specific conditions, including local emergency contact information.

There may be instances where the operator fmds that a PPC plan prepared for one well site is applicable to
another site. Each individual plan must be analyzed prior to making such a determination. It is not the intent
of this rulemaking to require each PPC plan be separately developed and different for each well site. The
Department understands that many of the practices covered in the PPC plan are the same for a given
operator. It is also not the intent of this rulemaking to require that all PPC plans be revised annually, In many
cases, if conditions at the site do not change, there will be no need to make revisions to the PPC plan.

The Department received significant public comment from conventional oil and gas operators indicating that
this requirement was excessive and overly burdensome for their operations. The commenters argued that the
requirement to develop and update site specific PPC plans was unnecessary because conventional well sites
are all so similar that a single plan is sufficient to address all sites. The commenters also argued that
maintaining a copy of the PPC plan on the site is overly burdensome and unnecessary for conventional
operators. Commenters also expressed concerns about § 78.55(a) and 78a.55(a) which simply reiterate the
requirements afready existing in Chapters 91.34 and 102.5(1). Since § § 78.55(a) and 78a.55(a) do not
establish any new requirements, this subsection does not present any new burden on operators. Operators
may develop a single integrated PPC plan to satis the requirements of subsection 78.55(a) and 78.55(b).
PPC Plans satisfying the requirements of §9 1.34 alone may not also satisfy the requirements of §102.5(1).
PPC plans are required for production and storage of pollutants as well as for pipelines and processing. The
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final rulemaking does not exempt the requirements of either §91.34 or § 102.5(1) for conventional or
unconventional oil and gas activities. The purpose of § 78.55 and 78a.55 is largely to cross-reference
existing requirements in other regulatory chapters implemented by the Department.

For these reasons, the Department has retained the requirement to develop and implement site specific PPC
plans in the final rule.

It appears that the commenters incorrectly assumed that every single site where an impoundment,
production, processing, transportation, storage, use, application or disposal ofpollutants occur must have the
PPC Plan posted on site at all times. This rulemaking does not require persons to post PPC plans at these
sites at all times. This rulemaking does not require a PPC plan for the impoundment, production, processing,
transportation, storage, use, application or disposal of pollutants to be maintained on the site.

Lnstead, § 7&55(e) and 78a55(e) require well operators to maintain a copy of the PPC plan at the well site
during drilling and completion activities only. This requirement is needed because the site is active during
drilling and completion activities and there is an increased risk of a spill, release or other incident. In the
event such an incident, the purpose of the onsite PPC plan is to minimize any impact. The Department
recommends well operators to maintain the PPC plan on the site when it is active, including during alteration
and plugging activities.

Sections 78.55(e) and 78a.55(e) also require well operators to provide the PPC plan to the Department, the
Fish and Boat Commission or the landowner upon request. The requirement to provide the PPC Plan to the
Fish and Boat Commission upon request is needed because the Fish and Boat Commission has jurisdictional
responsibilities over waters of the Commonwealth. The PPC Plan enables the Fish and Board Commission
to investigate areas of concern that fall under their jurisdiction. The Department has determined that this is
reasonable and appropriate to ensure compliance with all applicable law. Additionally, the requirement to
provide landowner a copy of the PPC plan upon request in needed because landowners have a vested
interested in the contents of the PPC plan and should have access to the plan. Therefore, it is in the best
interest of the landowner to be provided a copy of the PPC Plan so they understand the activities and
potential pollutants and how they will be controlled in the event of a pollution release.

Temporary Storage

Sections 78.56 and 78a.56 regulate temporary storage of regulated substances used or produced at the well
site during drilling, altering, completing, recompleting, servicing and plugging the well. The purpose of
these provisions is to ensure that temporary storage at the well site during these activities protects public
health, safety and the environment, These provisions are needed to minimize spills and releases into the
environment.

Section 78a.56 of the final-form rulemaking bans the use ofpits for temporary waste storage at
unconventional well sites. The Department has determined that it is appropriate to remove this practice
because the typical size and length of use by unconventional operators is generally incompatible with
technical standards for temporary pits prescribed under § 78.56. Accordingly, in § 78.56, the Department
has retained the use of temporary pits for conventional operators because the typical size and length of
usc by conventional operators is generally compatible with the appropriate technical standards outlined in
this section. The Department has allowed the disposal of residual wastes including contaminated drill
cuttings in a pit at conventional well sites for decades. When done in accordance with appropriate

21



environmental standards, such disposal can occur without significant harm to public health and safety or
the environment. Therefore, the Department has updated the standards for pits in § 78.56 and 78.62 and
the final-form rulemaking retains pits as an option for proper temporary waste storage at conventional
well sites.

In addition, in the proposed rulemaking, the Department included a requirement that temporary pits must
have an inside slope 2:1 (horizontal: vertical) or flatter. The Department received significant public
comment on this proposed requirement and ultimately removed the minimum slope requirement from the
final-form rulemaking. Instead, the fmal-form rulemaking continues to allow conventional operators to
construct pits with steep inside slopes provided that the pits have an aerial extent of less than 3,000 ft2
and volumetric capacity of less than 125,000 gallons. For larger pits, the rule requires the operator to
obtain a site specific approval from the Department prior to constructing the pit. This requirement is
necessary because the definition of conventional formation is very broad and technological advances may
result in conventional operators utilizing large pits that are in place for a long period of time, similar to
the type and scope of use of pits by unconventional operators and the Department has detennined that
this type of pit use is generally incompatible with the technical standards for temporary pits prescribed
under § 78.56. This revision will allow continued use of conventional pits at well sites, prevent an
unnecessary increase in the footprint of pits and provide appropriate protections to the environment when
operators require the use of large pits.

The final rule requires that pit liners for temporary storage have a thickness of at least 30 mils and allows
for the liner manufacturer to demonstrate that a thinner liner is equally protective. Commenters indicated
that a requirement to use a 30 mil liner was unnecessary and overly burdensome. Commenters argued
that irrespective of cost, a 30 mil liner is 184 pounds heavier than a 20 mu liner. The Department
acknowledges that 30 mil liners are heavier per unit area than 20 mil liners. Based on the best
information available to the Department and assuming use of vertical walls and a high density
polyethylene (HDPE) liner, a pit liner where the difference in weight between a 2Omil thickness and a 30
mil thickness is 184 lbs. has an aerial extent of approximately 3,800 ft2 with the 20 mil liner weight being
approximately 368 lbs. and the 30 mu liner weight being approximately 552 lbs. The weight of a 20 mil
pit liner of this size is substantial enough to require machinery and/or a multi-person crew to install. A pit
of this size has been represented to the Department by the members of the Conventional Oil and Gas
Advisory Committee (COGAC) as the largest pit used during conventional operations in Pennsylvania.
In addition, the example provided by COGAC included vertical walls that are 8 feet tall which would
make installation of even a 20 mil liner very difficult without machinery or a multi-person crew. Also,
conventional operators have indicated to the Department that the pits used in conventional well
operations are typically no larger than 10 feet by 30 feet and hold less than 4,200 gallons. The liner
required for a pit of that size is conservatively 650 ft2 with the 20 mit liner weight being approximately
62 lbs. and the 30 mil liner weight being approximately 95 lbs. which is a weight difference of only 33
lbs. The Department believes that the example given by commenters is an extreme example and
consequently, the Department does not believe that the example of a 184 lb. weight difference is an
accurate representation of the impact of a 30 mu liner requirement on the conventional oil and gas
industry. The Department does not believe that an increase in weight of 33 lbs. for a typical pit or 184
lbs. for a very large pit is overly burdensome for conventional operators to manage.

Prior to this revision, § 78.56 did not include any specification for minimum liner thickness and only
included a requirement for a “synthetic impermeable liner.” However, § 78.62 (relating to disposal of
residual wastes in a pit) has required the use of a 30 mil liner or an alternate material if approved by the
Department since Chapter 78 was initially promulgated in 1989. The Department acknowledges that
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when disposing of cuttings by land application, a liner thickness is not specified, but the Department
notes that disposal of cuttings in a pit is far more common than land application. The Department has
approved a small but significant number of liner products with a 20 mu thickness since Chapter 78 was
initially promulgated but does not believe that the exception should define the rule. Due to these
requirements, the Department believes that conventional oil and gas operators should already be using 30
inil liners or an approved alternative most of the time. The Department has observed many operators
utilizing liner materials thinner than 20 mils, which met the requirement of being a synthetic
impermeable liner” but were not robust enough to remain impermeable during typical use as a pit liner.
The final rule eliminates use of liner materials that are known to not be robust enough to provide
adequate environmental protection and provides certainty for operators when selecting a pit liner
material.

Chapter 78 currently includes the requirement for the bottom of a temporary pit to remain at least 20
inches above the seasonal high groundwater table This requirement has been in place since Chapter 78
was initially promulgated in 1989. In the final rule, under § 78.62, operators are required to detennine
that the pit meets this requirement prior to using the pit. The determination must be made by a soil
scientist or other similarly trained person using accepted and documented scientific methods. The
Department believes that this requirement is necessary and appropriate to ensure compliance with the
long-standing requirement to maintain 20 inches of separation between the bottom of the pit and the
seasonal high groundwater table.

The Department received considerable public comment on this proposed requirement from conventional
operators indicating that it should be removed because it is expensive and unnecessary however this
requirement is retained in the final rule. The Department notes that the rule does not exclusively require
this determination to be made by a soil scientist, but instead it allows the determination to be made by a
soil scientist or other similarly trained person. The Department believes that training can be provided to
conventional oil and gas operators to ensure they have the skills necessary to accurately identify the
seasonal high groundwater table and comply with this requirement without having to hire a professional
soil scientist in all cases. In addition, the Department notes that since 1989, in order to ensure that they
were in compliance with this requirement; conventional operators must have been conducting an
evaluation of the soils beneath the bottom of their pit locations. Therefore, the Department believes that
the effect of this new requirement will be to ensure that conventional operators document their
determinations that their pits meet this long standing regulatory requirement prior to using them. Making
this requirement even more important is the fact that once the liner is placed into the pit and the pit is put
into service, it is very difficult for the Department to make a determination in the field regarding
compliance with this requirement. The Department does not believe that this new requirement presents
any significant new burden on conventional operators.

The Department also received comments regarding the need to test the seams of pit used under § 78.56.
The Department believes that visual inspections are not an acceptable means to ensure the liner integrity
requirement is met. Seam testing should be conducted in accordance with a quality assurance and quality
control plan and operators should consult with the manufacturer of the liner to determine appropriate
testing protocols. The Department believes that testing of liner seams is an appropriate practice to ensure
the quality of the liner installation and the rulemaking is appropriate to protect waters of the
Conunonwealth from pollution due regulated substances leaking from pits.

Many oil and gas operators have moved to using modular aboveground storage structures to store water
and wastewater on well sites. These structures come in many shapes, sizes and designs. The permit by
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rule structure contemplated by § 78.56 and 78a.56 for temporary storage on the well site does not
provide adequate protection to public health and safety or the environment due to the variability of the
designs of these structures. Sections 78.56 and 78a.56 codify current requirements of Department review
and approval of modular aboveground storage structures prior to their use to store regulated substances
on a well site. In addition, § 78.56 and 78a.56 will result in more efficient implementation of current
requirements by including a requirement for the Department to publish approved structures on its
website. This requirement will eliminate the need for the Department to conduct multiple evaluations of
the same design and allow for a single statewide approval. It is important to note that the statewide
approval will be applicable to the design of the structure only. Subsections 78.56(a)(3) and 78a.56(a)(3)
require the operator to obtain siting approval from the Department for site specific installation of all
modular aboveground storage structures for each individual well site where use of the modular
aboveground storage structure is proposed. The Department evaluates proposed modular aboveground
storage structures on a case by case basis to determine whether the proposed structure will provide
equivalent or superior protection. The Department reviews not only modular designs but also site specific
construction and topographic conditions. The Department’s website will list approved modular structures
but authorization of the process will still be required to ensure proper siting of the facility. This provision
was originally proposed to include all modular aboveground storage structures but in response to
comments, the Department has amended the requirement to apply to only those structures which exceed
20,000 gallons of total capacity.

In the proposed rulemaking, § 78.56(a)(5)-(7) addressed security requirements for pits, tanks and approved
storage structures and required operators to equip all tank valves and access lids to regulated substances with
reasonable measures to prevent unauthorized access by third parties such as locks, open end plugs,
removable handles, retractable ladders or other measures that prevent access by third parties. In addition, for
unconventional well sites, a fence was required to completely surround all pits to prevent unauthorized acts
of third parties and damage caused by wildlife unless an individual was continuously present at the well site.
Finally, operators ofunconventional well sites were required to display a sign on or near the tank or other
approved storage structure identifying the contents and an appropriate warning of the contents such as
flammable, corrosive or a similar warning. The Department received significant public comment from
conventional operators indicating that the costs associated with equipping pits, tanks and approved storage
structures with the prescribed security measures would be exorbitant for the conventional industry which
currently employs approximately 175,000 tanks. The Department removed the requirement to install
equipment to prevent unauthorized access by third parties for conventional operations but has retained this
requirement for unconventional operators in § 78a.56. The Department also received significant public
comment from unconventional operators that the requirements to install fences around all pits or provide
continuous presence on unconventional well sites was inappropriate and would not be effective. As noted
above Department has revised § 78a.56 to disallow the use ofpits on unconventional well sites and
accordingly has removed the requirement to install fencing around pits on unconventional well sites. The
Department has also retained the requirement to maintain signs on tanks or other approved storage structures
to prevent confusion when multiple storage structures are located in close proximity on a well site.

Control, Storage and Disposal of Production Fluids

Sections 78.57 and 78a.57 in the fmal-form rulemaking contain requirements that apply to permanent storage
of production fluids. The purpose of these provisions is to ensure that storage during the production of well,
when there is less activity occurring at the well site, is protective of public health, safety and the
environment. These provisions are needed to minimize spills and releases to the environment.
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In the proposed rulemaking, § 78.57(e) banned further use of underground storage tanks and required both
conventional and unconventional operators to remove all underground storage tanks within 3 years of the
effective date of the fmal rule. The Department received significant public comment on this provision from
both conventional and unconventional operators arguing that it was inappropriate, overly burdensome and
exorbitantly expensive. Conventional operators argued that with an estimated 150,000 buried tanks the cost
to remove each tank and the cost to replace tanks that will be damaged in the removal process was
significantly greater than the Department had considered when drafting the rule. In addition, operators
indicated that the act ofburying tanks is done to provide freezing protection for produced waters in the
winter and to allow water and oil to be more easily separated. As a result ofpublic comment, the Department
has amended the final-form rulemaking in § 78.5 7(e) and 78a.57(e) to allow the use of buried tanks by both
conventional and unconventional well site operators and does not require removal of existing buried tanks.
Underground storage tanks warrant extra scrutiny because they are not as easily inspected and can provide a
more direct conduit for contamination into groundwater and therefore have included provisions in the fmal
rule to require the location of all existing and any new underground storage tanks at well sites to be reported
to the Department.

Sections 78.57(f) and 78a.57(f) implement Section 3218.4(b) of the 2012 Oil and Gas Act which requires
that permanent aboveground and underground tanks comply with the applicable corrosion control
requirements in the Department’s storage tank regulations. Some commenters argued that these provisions
shouldn’t apply because storage tanks on well sites are not permanent. In the context of tanks regulated
under § 78.56 and 78a.56, the Department agrees because those tanks are used only during drilling and
completion of the well and are subject to the well site restoration tirneframes. However, in the context of
tanks regulated under § § 78.57 and 78a. 57 for production fluids, the Department disagrees. These tanks are
in place on the well site for the duration of the productive life of the well which can be decades or in some
cases, centuries. If tanks that are in service for this duration are not considered permanent, then no tank
would ever be considered permanent under this interpretation. Accordingly, the tanks regulated by § § 78.57
and 78a.57 are permanent and subject to the corrosion control requirements in Section 32 18.4(b) of the 2012
Oil and Gas Act.

Commenters also argued that because the Storage Tank and Spill Prevention Act (Tank Act) specifically
exempts underground and aboveground storage tanks located at oil and gas well sites from regulation, there
are no applicable corrosion control requirements in the Department’s storage tank regulations. Therefore,
regulations specifying that operators must comply with corrosion control requirements in § 245.531 —

245.534 (relating to corrosion and deterioration prevention) are inappropriate and not authorized by section
3218.4(b) of the 2012 Oil and Gas Act. The Department disagrees with this interpretation. Section 3218.4(b)
of the 2012 Oil and Gas Act expressly requires permanent aboveground tanks to comply with the
applicable corrosion control requirements in the Department’s storage tank regulations. Additionally,
Section 32 18.4(b) was enacted after the Tank Act.

The Department notes that the final rule does not require retroactive application of the corrosion control
requirements. Only new, refurbished or replaced aboveground and underground storage tanks must comply
with the applicable corrosion control requirements. In addition, the Department has also explicitly removed
the requirement to use Department certified inspectors to conduct inspections of interior linings or coatings
which will alleviate some burden on oil and gas operators. Finally, the Department notes that operators may
choose to use non-metallic tanks which can often be less expensive than steel equivalent and do not require
any additional cost to ensure protection from corrosion.
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Sections 78.57(i) and 78a.57(i) require operators to conduct periodic inspections of tanks used to control and
store production fluids on a well site and document each inspection. The Department initially proposed that
all inspections should be conducted monthly, which is the same frequency as required by the Department’s
storage tank regulations but has revised the requirement to be monthly for unconventional operators and
quarterly for conventional operators. The periodic maintenance inspection is intended to be a visual check of
the tank and containment area to ensure that the tank and containment structures are in good working
condition and that ancillary and safety equipment arc in place and in good working condition. This provision
is necessary to minimize the potential for impacts to waters of the Commonwealth. Requirements to conduct
periodic inspection ofproduction tanks are appropriate to ensure that the tanks are designed, constructed and
maintained to be structurally sound with sound engineering practices adhering to nationally recognized
industry standards and the manufacturer’s specifications. The Department received significant public
comment from conventional operators that this requirement is unnecessary and overly burdensome for
conventional operations for a variety of reasons.

First, commenters suggested that periodic inspections are not needed because according to the Department’s
compliance data, there were only 8 instances of leaking tanks in use by conventional well operators between
2008 and 2014.The commenters asserted that this suggests that only 0.000045% of all tanks used by
conventional operators have ever been documented to leak. It is not clear to the Department which
inspections are included in that count but the Department’s review of inspection data for 2014 alone reveals
more than a dozen incidents where quarterly inspections may have mitigated a tank storage release. In
addition, the Department notes that since storage tanks are not subject to many inspections, the number of
leaks found by the Department expressed as a fraction of the total number of inspections is not a reliable
measure of the frequency of storage tank releases. Finally, the Department inspected only slightly more than
6% of the conventional wells in 2014, so it is presumable that there were storage tank releases that are
unknown to the Department, which is a problem that could be mitigated by well operators conducting
periodic inspections.

Second, commenters suggested that requiring conventional operators to comply with requirements similar to
those placed on unconventional operators is inappropriate because the storage tanks used at conventional
well sites are significantly different than those used at unconventional well sites. The Department does not
believe that the production tanks used by conventional operators are significantly different than those
used by unconventional operators. While the tanks used by unconventional operators may be larger in
some cases, tanks usedby the conventional well industry can be large enough to cause a significant spill,
and the differences between the substances stored in the conventional well industry compared to
unconventional is arguably not as great is represented by the conventional well operators.

Third, commenters suggested that the difference in water quality between conventional and
unconventional wells is significantly different. Commenters presented chemical analysis of conventional
and unconventional produced water to demonstrate the chemical differences. The USGS provides an
alternative source of data on the following webpage:

http ://energy.usgs.gov/EnvironmentalAspects/EnvironmentalAspectsofEnergyProductionandUse/Produc
edWaters.aspx#3822349-data

Below is a link to download the Complete List of Provisional National Produced Waters Geochemical
Database Materials:

http://energy.usgs.gov/Portals/0/Rooms/produced waters/tabular/(JSGSPWDB_v2.1 .xlsx
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The following data show a comparison between the data provided by the Pennsylvania Independent
Petroleum Producers (PIPP) and appropriate data extracted from the USGS spreadsheet:

ratio of
unconventional over
conventional

Shallow - Conventional - Marcellus - Unconventional -

Substance P1PP USGS PIPP USGS PLPP USGS

Barium 48.4 397 6500 1149 134.3 2.9

Calcium 6179 14075 18000 7410 2.9 0.5

Iron 53 114 60 39 1.1 0.3

Lithium 2.2 6.1 150 60 68.2 9.8

Manganese 4.2 13.4 5 3.5 1.2 0.3

Potassium 90 894 435 1.8

Sodium 19879 27327 48000 35459 2.4 1.3

Strontium 110 994 4000 1489 36.4 1.5

Bromine 628 752 1081 1.4

ChJorides 42954 87562 116900 50085 2.7 0.6

TDS 80106 140236 195000 85293 2.4 0.6

average ratio: 28.0 1.8

In the preceding table, the two columns to the right compare the ratios of contaminants in produced fluid
from deep wells over shallow wells. For example, PLPP asserts the barium in produced fluid from
Marcellus wells is 134.3 times greater than from shallow wells. According to the USGS data, that ratio is
6 instead. Overall, data presented by PIPP suggests the contaminants in produced fluid from Marcellus
wells average 28 times greater in concentration compared to shallow wells, whereas the USGS data show
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the average contaminant concentration from unconventional wells is only 1.8 times greater than from
conventional wells. For calcium, iron, manganese, chlorides, and TDS, the data provided by PIPP
indicates greater concentrations from unconventional wells, whereas the data from USGS shows greater
concentrations from conventional wells. Although the data source selected by PIPP claims the
concentration of contaminants in produced fluid from unconventional wells is greater than from
conventional wells for every substance listed, the USGS data show a near even split with five substances
out of eleven in greater concentration from conventional wells compared to unconventional wells. Based
on this information, the Department has determined that the differences in contaminant concentrations
between conventional and unconventional produced fluids do not warrant lax regulatory standards for
control, storage and disposal of production water from conventional wells.

The Department continues to believe that periodic inspections are appropriate common sense accident
prevention safeguards that every storage tank operator should follow. In response to comments, the
Department has amended subsection 78.57(h) to reduce the frequency of inspection from once per calendar
month to once per calendar quarter to allow coordination between tank inspections and mechanical integrity
assessments required under § 78.88 which requires wells to be inspected on a quarterly basis. This change
will have the effect of reducing the burden on conventional operators while ensuring that storage tanks for
produced fluids on well sites are inspected periodically.

Secondary containment

Section 78.57(c) and 78a.57(c) of the final-form rulemaking requires secondary containment for
aboveground tanks that contain brine and other fluids produced during operation of the well. Since well sites
in the production phase are not inspected by the Department with the same frequency as those in the well
development, restoration and plugging phases, and do not have continuous operator presence, the
Department feels it is necessary to require secondary containment for aboveground tanks used to store brine
and other fluids produced during operation of the well to prevent undetected releases into the environment.

Some commenters stated that it is contradictory for the Department to allow the spreading of brine on roads
in § 78.70 yet require secondary containment around aboveground tanks containing brine. The Department
requires brine road-spreading plans be submitted on an annual basis that are reviewed and approved by the
Department. Also, monthly reports must be submitted listing the locations, frequency and amount of brine
spread during the previous month. Provisions in § 78.70 also include environmental controls consisting of
maximum application rates, chemical analysis, distance restrictions from surface water, 24-hour notice and
source information. Releases of brine from above ground tanks used for production fluids are uncontrolled
and usually undetected as they occur. Secondary containment around aboveground tanks will prevent these
releases from entering the environment until they are detected.

The Department does not require secondary containment to be installed until a tank or one tank in a series of
tanks is added, refurbished or replaced. The concern of a larger footprint created by secondary containment
where available area may be an issue is addressed by allowing the use of double walled tanks capable of
detecting a leak in the primary containment to fulfill the requirements in this subsection.

Onsite processing

Sections 78.58 and 78a.58 codifi existing practices to allow onsite waste processing to occur provided all of
the waste processed on the site is either generated at the site or will be beneficially reused at the site after
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approval is obtained from the Department. The purpose of this provision is to encourage recycling and reuse
in hydraulic fracturing operations and codify these existing practices. These provisions are needed to ensure
that processing activities are conducted in a way that protects public health, safety and the environment.
Additionally, the purpose of these provisions is to minimize spills and releases to the environment.

The final rule also seeks to streamline this process by including a requirement for the Department to
publish approved structures on its website. This requirement will eliminate the need for the Department
to conduct multiple evaluations of the same process and allows for a single statewide approval. Once a
process receives approval, operators wishing to utilize that process would be required only to register use
and provide notification to the Department 3 days prior to initiating processing. These sections also
include exemptions from the requirement to obtain approval and register with the Department prior to
conducting the following processes: blending wastewater with fresh water, aeration and filtering solids
from fluids. The Department does not believe that specific Department oversight is necessary for these
processes.

The Department received significant public comment on this section indicating that allowing operators to
conduct waste processing on well sites is not appropriate and not protective of public health and safety or
the environment. The Department disagrees and believes that it is appropriate to allow waste processing
on a well site to facilitate beneficial reuse of waste and efficient operations in the limited manner outlined
in these provisions.

The Department received comments that requiring an operator to wait for solid waste remaining after the
processing or handling of fluids under § 78.58 and 78a.58 be characterized under § 287.54 (relating to
chemical analysis of waste) before the solid waste leaves the well site requires too much time (27 days)
to store it onsite until the sample analysis is received. The Department requires that a waste
characterization be conducted in accordance with § 287.54. The Department believes that this is an
appropriate cross-reference, as the subsection only concerns those wastes that will be leaving the well site
where they were generated. Once the waste leaves the well site, the exemptions under Section 3273.1 of
the 2012 Oil and Gas Act no longer apply and the Waste Management program regulations govern
testing and handling of the waste.

Commenters also noted that waste processing often generates high concentrations of Technologically
Enhanced Naturally Occuning Radioactive Material (TENORM). Please refer to the section below related
to TENORM and the radiation protection action plan provisions in § § 78.58(d) and 78a.58(d).

Other commenters indicated that the rule is overly burdensome and does not go far enough to support
processing, recycling and beneficial reuse of fluids and other waste materials at well sites. It is the intent
of the rule to support waste processing on a well site to facilitate beneficial reuse of waste and efficient
operations; however, certain activities present a greater level of environmental hazard that the
Department should have the opportunity to review and approve those activities prior to implementation.

Radiation Protection Action Plan ( 78.58(d) and 78a.58 (d))

The Department’s 2015 TENORM Study Report presented several observations and recommendations
regarding radioactive material associated with the oil and gas industry. While the study outlines
recommendations for further study, it concluded there is little potential for harm to workers or the public
from radiation exposure due to oil and gas development.
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The Department remains committed to protecting the public from unnecessary exposure to radiation and
is actively pursuing the recommendations of the 2015 TENORM study report.

The 2015 TENORM Study report observed that there is the potential to produce loads of TENORM
waste with radium-226/-228 concentrations greater than 270 pCi/g, which is the threshold for federal
DOT regulations regarding the labelling, shipping and transport of Class 7 hazmat radioactive material.

In response to comments and the 2015 TENORM Study report, the Department has added § 78.58(d)
and 78a.58(d) to this final-form rulemaking requiring an operator processing oil and gas fluids onsite to
develop a radiation protection action plan which specifies procedures for monitoring and responding to
radioactive material or TENORM produced by the treatment process. These sections also require
procedures for training, notification, rccordkeeping, and reporting to be implemented. These sections are
needed to ensure that workers, members of the public, and the environment are adequately protected from
radioactive material that may be found in fluids processed on the well site.

Impoundments

Standards and registrationfor well development impoundments

Sections 78.59a, 78.59b, 78a.59a and 78.59b of the final-form rulemaking establish construction standards
for well development impoundments. Currently, oil and gas operators use impoundments to store freshwater
and other fluids approved by the Department for use in drilling and hydraulic fracturing activities that do not
trigger the pennitting requirements in § 105.3(a)(2)-(3) and are unregulated by the Department. The
provisions in these sections seek to outline the necessary requirements to ensure that those facilities that do
not meet the Chapter 105 permitting requirements have structural integrity and do not pose a threat to waters
of the Commonwealth. This is necessary because the scope and type of use of well development
impoundments by the oil and gas industry is significantly different than the scope and type of use by other
industries. The Department has observed the use of these impoundments to hold up to sixteen million
gallons of freshwater and other approved fluids varying in quality that are usually not indigenous to the local
watershed where these facilities are constructed. For this reason, the escape of that water may pose a threat
of pollution to waters of the Commonwealth.

The Department’s structural standards and measures in §‘ 78.59a, 78.59b, 78a.59a and 78.59b arc intended
to prevent leaking of well development impoundments in the groundwater and surrounding surface waters.
Failure to construct well development impoundments in a structurally sound manor would allow for the
potential for a catastrophic failure of the impoundment that may cause serious harm to public health and to
the environment.

Sections 78.59b(d) and (f) and 78a.59b(d) and (f) specify that an impervious liner must be used and the
bottom of the well development impoundments must be placed be at least 20 inches above the seasonal high
groundwater table to prevent groundwater infiltration. The Department received comments stating that well
development impoundments should be required to follow 25 Pa. Code Chapter 105. The Department
disagreed because these regulations only pertain to dams that are not regulated under Chapter 105 because
they do not meet the height and volume thresholds. The Department received comments saying that the
regulations for well development impoundments unfairly target the oil and gas industry. The Department
disagrees and believes that adherence to § 78.59a provides for the structural integrity of the impoundment to
provide adequate public safety and that § 78.59b provides reasonable assurances that the water placed in the
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impoundments does not pose an environmental hazard. Failure to construct well development impoundments
in a structurally sound manor would allow for the potential for a catastrophic failure of the impoundment that
may cause serious harm to public health and to the environment.

The final-form rulemaking also establishes registration of existing and future well development
impoundments with the Department electronically through its website. This is needed to allow the
Department to inspect the well development impoundments, especially those that do not require an Erosion
and Sediment Control permit under 25 Pa. Code Chapter 102.

Also, the rulemaking establishes that well development impoundments need to be restored within 9 months
of completion of hydraulic fracturing of the last well serviced by the impoundment. Restoring these
facilities is needed to ensure that an extension for restoration may be approved under § 78.65(c) or
78a.65(c). While extensions for well development impoundments are not directly addressed in Act 13, the
Department believes it is reasonable to tie the restoration requirements associated with well sites to well
development impoundments because well development impoundments are contingent on the existence of
well sites being developed and should not exist in perpetuity on their own. The Department believes that the
sites used for well development impoundments need to be returned to preconstruction contours and support
the prior land uses that existed to the extent practicable. Land owners may request to the Department in
writing that the impoundment embankrnents not be restored provided that the synthetic liner is removed.

Mine Influenced Water.

In § 78.59b(h) and 78a.59b(h), the fmal-form rulemaking allows operators to request to store mine
influenced water in well development impoundments. This provision seeks to codify the existing practices
outlined in the Department’s white paper, “Establishment of a Process for Evaluating the Proposed Use of
Mine Influenced Water (MIW) for Natural Gas Extraction.” Further, the purpose of these provisions is to
promote the voluntary use of MIW by the oil and gas industry.

Some commenters were concerned about the potential to allow operators to store MIW in well development
impoundments. These commentators assert that the quality of MIW varies greatly throughout the
Commonwealth and the term includes MIW that has been treated, which may be very high quality. The
Department disagreed with these commentators because § 78.59b(h) and 78a.59B(h) specify that before
M1W is allowed to be stored in a well development impoundment, the Department must review and approve
the storage based on a variety of factors including the quality of the MIW and the risks of storage of the
water. MIW that does not meet the Department’s water quality standards to be stored in a well development
impoundment may not be stored in a well development impoundment. The Department believes that
allowing the use of M1W for well development has a positive impact on the environment by finding a
beneficial use for MIW that also reduces the consumption of freshwater from the Commonwealth’s
waterways. Encouraging the use of alternative water sources, including recycled water, M1W and treated
wastewater, has been supported by the STRONGER organization in order to provide additional sources of
water for operators to use for well development purposes.

Security Issues (fences)

Section 78.59b(e) and 78a.59b(e) of the fmal-forrn rulemaking require that a fence must completely surround
a well development impoundment to prevent unauthorized acts of third parties and damage caused by
wildlife unless an individual is continuously present at the impoundment. There were comments from
operators who were concerned that no matter what type of fence they erect around an impoundment, it could

31



never absolutely prevent entry. This provision is needed due to the size and depth of many well
development impoundments plus the slickness of the installed liner. Additionally, this provision is needed to
prevent unintended entry by landowners or other members of the public. Fences are also needed to deter
wild life from damaging the structural integrity of these facilities. Well development impoundment liners
can easily be damaged by large animals and even smaller ones with claws trying to escape after falling in.

Elimination ofCentralized Impoundments

Section 78.59c(a) and 78a.59c(a) of the final-form rulemaking requires all centralized wastewater
impoundments to comply with pennitting requirements in Subpart D, Article IX. For all centralized
impoundments authorized by a Dam Permit for a Centralized Impoundment Dam for Oil and Gas
Operations (DEP #8000-PM-OOGMOO84) that exist at the effective date of this rulemaking, those
centralized impoundments must be closed or obtain a permit in accordance with Subpart D, Article IX.
These requirements are needed to ensure that these facilities are regulated in the same manner as other
waste transfer facilities in the Commonwealth. Another reason is that there have been recent cases of
liner failures associated with facilities constructed under the Dam Permit for a Centralized Impoundment
Dam for Oil and Gas Operations (DEP #8000-PM-OOGMOO84).

When initially proposed, the rule included provisions to codify the Department’s existing Centralized
Impoundment permit program by providing technical specifications for construction and operation of
centralized waste storage impoundments. The Department received significant public comment on this
provision. For the reasons stated above, the Department has determined that all future centralized
wastewater impoundments will be regulated by the Department’s Waste Management Program.

The Department disagrees with commenters who were of the opinion that the final rulemaking essentially
bans all centralized impoundments. The Department also disagrees with the commenters assertions that
the regulations impose disparate requirements or disproportionate costs on the oil and gas industry. The
final rulemaking requires all centralized impoundments to comply with permitting requirements in
Subpart D, Article IX which will ensure that Chapter 78 does not result in disparate requirements or
disproportionate costs on one particular economic or extractive sector. Subpart D, Article IX contains the
requirements for managing residual waste properly, and these requirements apply to residual waste that is
generated by any type of industrial, mining or agricultural operation.

Onsite Disposal

Chapter 78 retains onsite disposal requirements for conventional operators in Section 78.62-63. These
provisions were retained because these requirements have existed in Chapter 78 for decades allowing the
disposal of residual wastes including contaminated drill cuttings in a pit at conventional well sites and by
land application without significant harm to public health and safety or the environment given the volumes
involved in compliance Chapter 78. The Department retained these provisions in Chapter 78 in part because
the cost of disposing wastes at a landfill may be overly burdensome for many conventional operators.
In § 78.62(a)(9), a well operator disposing residual waste on a well site in a pit must have a soil scientist or
other similarly trained person determine that the pit bottom is 20 inches above the seasonal high
groundwater table prior to using the pit. The Department received comments asking for clarification on who
is qualified to make the determination that the pit bottom is at least 20 inches above the seasonal high
groundwater table. The Department notes that the rule does not exclusively require this determination to be
made by a soil scientist, but instead it allows the determination to be made by a soil scientist or other

32



similarly trained person. The Department believes that training can be provided to conventional oil and gas
operators to ensure they have the skills necessary to accurately identify the seasonal high groundwater table
and comply with this requirement without having to hire a professional soil scientist in all cases. The
purpose of this requirement is to ensure that they are in compliance with the requirement that the pit bottom
be a minimum of 20 inches above the seasonal high groundwater table — a Chapter 78 requirement since
1989. Under the existing requirements, conventional operators have to conduct an evaluation of the soils
beneath the bottom of their pit locations. The additional demonstration required in the fmal-form rulemaking
is needed to ensure that conventional operators document their detenuinations that their pits meet this long
standing regulatory requirement prior to using them. Making this requirement even more important is the
fact that once the liner is placed into the pit and the pit is put into service, it is often nearly impossible for the
Department to make a determination in the field regarding compliance with this requirement. The
Department does not believe that this new requirement presents any significant new burden on conventional
operators.

Conversely, in § 78a.62 and 78a.63, a permit is required for the same activities for residual wastes
generated at unconventional well sites. These provisions are necessary due to the volumes of wastes
generated and the chemical characteristics of the shale formations targeted.

The rulemaking requires unconventional operators to obtain a permit from the Department in order to
dispose of residual waste, including contaminated drill cuttings, in a pit at the well site or by land
application. These provisions are necessary to ensure that (1) the residual waste is properly characterized,
(2) disposal pits are designed, sited and constructed; and (3) groundwater tables and soils are assessed in
accordance with the Department’s specifications. This requirement will ensure that groundwater is
protected.

Landowner Notification

Comments were received that landowners should receive notification when onsite disposal occurs on their
property. The Department agreed and amended the rulemaking to include the provision in § § 78.62(a)(5),
78.63(a)(5). This allows the landowner to know of the location of the disposal area on their property.

Floodplain disposal restriction

The 2012 Oil and Gas Act § 3215(f)(1)(i) states that no well site may be prepared or well drilled within any
floodplain if the well site will have a pit or impoundment containing drilling cuttings, flowback water,
produced water or hazardous materials, chemicals or wastes within the floodplain. The Department
incorporated this statutory requirement into § 78.62(a)(7) by not allowing the disposal of residual waste,
including drill cuttings in a pit located within a floodplain. This will ensure that waters of the
Commonwealth are protected and that residual wastes encapsulated in a pit will not be compromised by
floods.

Containment

Secondaty containment around oil and condensate tanks

Existing regulations in § 78.64 require secondary containment that meets federal statute 40 CFR Part 112
(relating to oil pollution prevention) to be implemented around oil tanks in order to prevent the discharge of
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oil into Waters of the Commonwealth. The Department has expanded this requirement in § 78.64 and
78a.64 to include tanks that contain condensate (light liquid hydrocarbons) because the United States
Environmental Protection Agency considers condensate that is liquid at atmospheric pressures and
temperatures to be “oil.”

This final-form rulemaking removed the provision requiring secondary containment for singular tanks with a
capacity of at least 660 gallons in § 78.64 and 78a.64. Sections 78.64 and 78a.64 in the final-form
rulemaking require secondary containment for a tank or tanks with a combined capacity of at least 1,320
gallons. The purpose of this revision is to be consistent with Federal Spill Prevention, Control and
Countermeasure Plan regulations at 40 CFR Part 112.

The final-form rulemaking added definitions for “primary containment” and “secondary containment” in
§ 78.1 and 78a. 1. These terms are used throughout the rulemaking when referring to specific types of
containment. The purpose of these additions to the rulemaking was to provide clarity. Many commentators
commented that the terminology related to containment in the proposed rulemaking was confusing.

The final-form rulemaking in § 78.64(e) and 78a.64(e) require that existing condensate have secondary
containment within two years of the regulations going into effect, or at the time the tank is replaced,
refurbished or repaired, whichever is sooner. The purpose of these provisions is to ensure that secondary
containment is installed for existing condensate tanks as they arc replaced, refurbished or repaired to
minimize spills and releases and ensure protection of public health, safety and the environment. The
primary cause for pollution to the environment by oil and gas operations on well sites is unauthorized
releases of regulated substances onto the ground. Secondary containment of all regulated substances is
necessary to drastically reduce the potential for pollution on well sites.

Secondaty containment at unconventional well sites

Section 78a.64a provides the secondary containment requirements at unconventional well sites. Section
3218.2 of the 2012 Oil and Gas Act establishes the requirements for secondary containment systems and
practices for unconventional well sites. Accordingly, the provisions in § 78a.64 are needed to implement the
statutory requirements.

According to Section 3218.2 of the 2012 Oil and Gas Act, secondary containment at unconventional well
sites must be used on the well site when any equipment used for any phase of drilling, casing, cementing,
hydraulic fracturing or flowback operations is brought onto a well site and when regulated substances are
brought onto or generated at the well site. Section 78a. 64a of the final-form rulemaking requires that all
regulated substances, except fuel in equipment or vehicles, be managed within secondary containment. It
has been the Department’s experience that the primary cause for pollution to the environment by oil and gas
operations on well sites is unauthorized releases of regulated substances onto the ground. Secondary
containment of all regulated substances is necessary to drastically reduce the potential for pollution on well
sites.

Section 78a.64a(c)(2)-(3) establishes chemical compatibility and maximum permeability standards be met
fOr materials used for secondary containment at unconventional well sites. The proposed rulemaking
specified that liner compatibility shall satisfy ASTM Method D5747 Compatibility Test for Wastes and
Membrane liners. Some commentators felt that this standard for testing chemical compatibility is time
consuming, expensive, intended for landfill liners, and may not be practicable to allow for other materials to
be used that meet the maximum permeability standard. For this reason, the Department amended
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§ 78a.64a(c)(3) in the final-form rulemaking to allow for chemical compatibility testing to be determined by
a method approved by the Department. The purpose of this provision is to allow for the proper and most
practicable testing methodology to be used based upon the material used for secondary containment at an
unconventional well site.

Section 78a.64a of the final-form rulemaking requires secondary containment open to the atmosphere to be
able to hold the volume of the largest aboveground primary container plus an additional 10% for
precipitation. Removal ofprecipitation from secondary containment is required once the 10% of excess
capacity is diminished. Stormwater that comes into contact with regulated substances stored within the
secondary containment needs to be managed as residual waste. Double walled tanks capable of detecting
leaks from primary containment are also allowed to be used. The Department received comments arguing
that Section 3218.2(d) of Act 13 does not require secondary containment systems. The Department
interprets Section 3218.2(d) of Oil and Gas Act of 2012 to mean that the container that additives, chemicals,
OilS or fuels are stored in is considered to be primary containment. Therefore, the containment capacity
referred to that must be able to hold the contents of the largest container plus 10% for precipitation is
secondary contaimuent. Any other interpretation of Section 3218.2(d) would render the final phrase of the
subsection (‘...unless the container is equipped with individual secondary containment.”) irrelevant. These
provisions are needed to implement Section 3218.2(d) of the 2012 Oil and Gas Act.

Section 78a.64a(e) requires operations to inspect secondary containment weekly. The purpose of this
provision is to ensure integrity. This provision further requires repairs to damaged or compromised
secondary containment must be done as soon as practicable. Additionally, Section 78a.64a(e) requires
secondary containment inspection and maintenance records to be maintained and made available at the well
site until the well site is restored. The Department received comments stating that for many operators, it is
not practical to store hard copies of inspection reports and maintenance records at the well site. These
commentators asserted that the Department should allow for operators to provide these reports electronically
to the Department upon request. The Department believes that since containment systems will be employed
during drilling, casing, cementing, hydraulic fracturing and flowback operations, it is reasonable to make
inspection reports and maintenance records available at the well site, because the site is normally manned
during these operations. The Department is not requiring that hard copies be stored on site, but is requiring
that operators be capable of making these reports available upon request (physically or electronically) at the
site at the time of the request. The purpose of this requirement is so that the Department may determine that
operators are doing their due diligence with secondary containment inspection and maintenance at the time
of inspection.

Language pertaining to subsurface containment systems found in the original proposed rulemaking has been
removed after receiving comments that they should not be allowed and the Department concurred that
subsurface containment systems are too impractical to be employed as a secondary containment system
because they are difficult to inspect and they would require remedial steps to address the contaminated
material within them whenever a spill would occur.

Site Restoration

Sections 78.65 and 78a.65 outline the requirements related to a well operator’s obligation to restore the well
site. Section 3216 of the Oil and Gas Act requires well operator’s to “restore the land surface within the area
disturbed in siting, drilling, completing and producing the well” and contains specific well site restoration
requirements. 58 Pa.C.S. § 3216. Some of these statutory provisions were amended in Act 13 of2012. The
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provisions in § 78.65 and 78a.65 are needed to implement the requirements in the statute. In large part,
these provisions restate the statutory requirements and incorporate the Department’s interpretation of
these requirements as currently outlined in the “Policy for Erosion and Sediment Control and Stormwater
Management for Earth Disturbance Associated with Oil and Gas Exploration, Production, Processing, or
Treatment Operations or Transmission Facilities”, Document No. 800-2100-008, which was finalized on
December 29, 2012.

In addition to implementing the statutory requirements related to well site restoration, § § 78.65 and 78a.65
are needed because permanent changes to the surface of the land resulting from earth disturbance activities
have the potential to cause pollution. hi many watersheds throughout the state, flooding problems from
precipitation events, including smaller storms, have increased over time due to changes in land use and
ineffective stormwater management. This additional flooding is a result of an increased volume of
stormwater runoff being discharged throughout the watershed. This increase in stormwater volume is the
direct result of more extensive impervious surface areas, combined with substantial tracts of natural
landscape being converted to lawns on highly compacted soil or agricultural activities. The problems are not
limited to flooding. Stormwater runoff carries significant quantities ofpollutants washed from the
impervious and altered land surfaces. The mix of potential pollutants ranges from sediment to varying
quantities of nutrients, organic chemicals, petroleum hydrocarbons, and other constituents that cause water
quality degradation.

Improperly managed stonuwater causes increased flooding, water quality degradation, stream channel
erosion, reduced groundwater recharge, and loss of aquatic species. But these and other impacts can be
effectively avoided or minimized through better site design that minimizes the volume of stormwater
generated and also requires treatment. Post Construction Stormwatcr Management (PCSM) requirements are
already codified in Ch. 102.8 and are needed to prevent pollution from improperly managed stormwater, and
requires utilization of stonnwater management techniques that achieve stormwater runoff volume reduction,
pollutant reduction, groundwater recharge and storrnwater runoff rate control for all runoff events. The
requirements of §78.65 and 78a.65 are not more or less stringent than Ch. 102.8, but are a reasonable
approach to adapting the requirements of this section where needed for the industry as detailed below.

Sections 78.65 and 78a.65 in the fmal-form rulemaking were amended after the Department received
comments on the proposed rulemaking. Many of the amendments in this section were needed to provide
clarity. However, substantively, the changes to the well site restoration sections do not deviate greatly from
the proposed regulatory language.

Several commentators were of the opinion that the proposed restoration requirements included in the draft
final rulemaking were not stringent enough and should require more than restoration to approximate
original conditions. These commenters want to see the restoration requirements require operators to
reestablish prior existing biological communities and ecosystems as well as reestablish the entire site to
its exact pre-existing conditions. This position proposes making §‘ 78.65 and 78a.65 more stringent than
25 Pa. Code § 102.8. The Department does not believe that it is necessary to include technical performance
standards including requirements for type and density of perennial vegetation, soil characteristics and
drainage patterns in this section because those issues are already appropriately addressed by the
requirements. The Department has determined that projects meeting the requirements in this final-form
rulemaking will not pose a threat of significant environmental harm.

The Department included the phrase “to the extent practicable” in the definition of “approximate original
conditions” in recognition of the fact that restoration to original contours may not always be feasible.

36



Subsections 78.65(a)(l) and 78a.65(a)(l) allow operators broad discretion to ensure wells and well sites can
be operated safely while also complying with the site restoration requirements in the 2012 Oil and Gas Act.

Restoration tinieline/2-year extension

For post-drilling, Sections 78.65(a)( 1) and 78a.65(a)(1) require restoration of the well site within 9 months
after completion of drilling of all pennitted wells on the site or within 9 months of the expiration of all
existing well permits on the site, whichever is later. For post-plugging, Sections 78.65(a)(2) and
78a.65(a)(2) require restoration within 9 months after plugging the final well on a well site. These
provisions restate the requirements in Section 321 6(c)-(d) of the 2012 Oil and Gas Act.

Sections 78.65(c) and 78a.65(c) specify that an operator may request to extend the restoration period. This
provision is needed to implement Section 3216(g) of the 2012 Oil and Gas Act. Operators may request an
extension of the restoration timefraine because the extension will result in less earth disturbance, increased
water reuse or more efficient development of the resources or if restoration cannot be achieved due to
adverse weather conditions or a lack of essential fuel, equipment or labor.

For post-drilling, the regulation requires restoration of the well site within 9 months after completion of
drilling of all permitted wells on the site or within 9 months of the expiration of all existing well permits on
the site, whichever is later. For post-plugging, it requires restoration within 9 months after plugging the final
well on a well site. The restoration time frames are consistent with requirements in the 2012 Oil and Gas
Act.

Under current regulation, a well site must be restored within 30 days after expiration of the drilling permit, if
the site is constructed and the well is not drilled. This was originally retained in the ANFR. In response to
comments, Sections 78.65(a)(3) and 78a.65(a)(3) in the final-form rulemaking amend the timeframe for such
restoration to nine months. The purpose of this provision is to provide an appropriate timeframe to achieve
compliance with vegetation and stability requirements. Nine months is appropriate because it will allow
operators to conduct restoration work during growing seasons and will reduce environment impacts outside
of growing seasons.

PCSM requirements

Sections 78.65(d) and 78a.65(d) address areas not restored on a well site. The purpose of these provisions is
to provide clarity between restoration under Chapter 78 and compliance with Chapter 102. These provisions
are needed to distinguish between (1) “areas not restored” — areas not included on the restoration plan and
other remaining impervious areas and (2) areas restored to meadow in good condition or better or areas that
otherwise incorporate antidegradation best available combination of technologies (ABACT) or nondischarge
PCSM best management practices (BMPs). “Areas not restored” do not fall within the provisions
in 102.8(n) and therefore must meet the requirements, inter alia, of § 102.8(g). “Areas not restored” include
areas where there are permanent structures or impervious surfaces, therefore runoff produced from these
areas must be tributary to permanent PCSM BMPs to ensure the runoff will be managed in accordance with
the requirements of 102.8.

Written Restoration Plan

Section 78.65(b)(7) in the fmal-form rulemaking provides that conventional operators who are required to
obtain permits under § 102.5(c) may develop a written restoration plan addressing the requirements in
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Section 78.65(b)(1)-(6) and that this restoration plan constitutes a restoration plan for purposes of § 102.8(n).
This provision is needed to cIarif that this final-form rulemaking does not require a written restoration plan.
Further, this final-form rulemaking does not require a written plan to all well sites. In response to
comments, operators do not need to develop written restoration plans for all well sites and has modified the
regulation to require development of written restoration plans only for well sites which require permit
coverage under § 102.5(c) (relating to permit requirements).

Landowner consentfor storing eqziipment not neededforproduction (agreements vs lease)

In § 78.65(a)(l) and 78a.65(a)91), drilling supplies and equipment not needed for production may only be
stored on the well site if written consent of the landowner is obtained. The need for express landowner
consent is consistent with the requirements in Section 3216 of the 2012 Oil and Gas Act. The requirement
for consent allows the landowner to know what is being stored on their property, where a blanket allowance
under a lease agreement may not afford such transparency.

Waste disposal irforniation in restoration report

Sections 78.65(e) and 78a.65(c) of the fmal-form rulemaking outline the post-drilling restoration report
requirements. These provisions require submission of information related to waste disposal. These
provisions are needed because details regarding the type of waste, as well as volume, leachate analysis and
physical location are not captured in the waste reporting requirements. This section also requires operators to
forward a copy of the report to the surface landowner. This information is critical for the landowner to be
aware of where waste is located so it can be avoided in the event of future earth moving activities on the
landowner’s property.

Spill Response

Sections 78.66 and 78a.66 of the final-form rulemaking outline the requirements related to reporting and
remediating spills and releases of regulated substances on or adjacent to well sites and access roads.
Sections 78.66 and 78a.66 are needed to ensure that all spills or releases of regulated substances on
conventional and unconventional oil and gas well sites and access roads are remediated in a responsible
manner that protects public health, safety and the environment. The purpose of the provisions in these
sections is to clarify the requirements regarding reporting and remediating spills and releases of regulated
substances on or adjacent to well sites and access roads. Further, the purpose of the provisions in these
sections is to clarify that the operator or responsible party shall remediate an area affected by a spill or
release and outlines two different remediation options. These provisions are needed because spills or
releases from containment of regulated substances at oil and gas well sites pose a substantial risk to the
environment and public health, including impacts to water resources. These provisions ensure that oil and
gas operators of both conventional and unconventional wells have an obligation to report and properly
remediate spills and releases in a timely manner.

Some commenters felt that § 78.66(b)(2) reporting requirements went beyond the scope of what is
required in § 91.33. The Department believes that the final rulemaking for subsection (b)(2) will serve as
guidance for the responsible party to provide enough information, to the extent known, necessary for the
Department to properly asses the reported spill incident, so the appropriate initial response can be
employed by the Department.

Many commenters were concerned that the public and other government agencies were not made aware
of all spills and releases that occur at both conventional and unconventional well sites. The regulations
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require that operators report releases within 2 hours of discovery to the Department electronically
through its web site. This information will then be loaded directly into a spill and release database. The
Department will utilize this database to create an electronic spill and release reporting and tracking
system available for the public and government entities toreceive up-to-date information concerning
spills and releases and remedial actions at oil and gas operations. The system will be similar to the
Department’s eNOTICE system, which allows users to get information about their communities and the
facilities they are interested in delivered directly via email.

The regulation cross-references § 91.33, which requires the operator or other responsible party to take
necessary corrective actions, upon discovery of the spill or release, to prevent the substance from
polluting or threatening to pollute the Waters of the Commonwealth; damage to property; or impacts to
downstream users of Waters of the Commonwealth. This concern was expressed in numerous comments
over the possible pollution of private water wells due to oil and gas activity. To help address this, the
operator or other responsible party will be required to identify water supplies that have been polluted or
for which there is potential for pollution as a result of a spill or release at a conventional or
unconventional well site. When a water supply is determined to have been polluted by oil and gas
operations, it shall be restored or replaced in accordance with Section 3218 of the 2012 Oil and Gas Act
and § 78.51 or78a.51.

The spill or release area must then be remediated appropriately through Act 2 (of 1995) standards and
processes. One of the primary reasons the Department requires remediation of spills to an Act 2 standard
is because the operator is typically not the owner of the land where the regulated substance is spilled or
released. It is simply unreasonable to leave behind contaminants at levels that may pose a health risk as a
result of oil and gas operations on another person’s property.

The Department’s Act 2 standards explicitly reflect the risks various compounds and elements pose to
human health and the environment, and have been applied successfully to thousands of successful
remediation projects over the past 20 years. The final-form rulemaking specifically provides flexibility to
oil and gas operators to address small spills and releases, fully-contained releases and larger spills and
releases in a flexible and straightforward manner.

There were a few comments from operators who expressed concern over time constraints of report
submittals that are in the regulation for various portions of the rernediation process. It is both reasonable
and appropriate to require operators to carry o.ut remedial actions promptly and not let contamination
linger in the environment. The timeframes established in the final rulemaking are modeled on the
timeframes established for corrective actions for releases from storage tanks in 25 Pa. Code Chapter 245.
The storage tank corrective action process was established in 1993 and has been used successfully for
thousands of storage tank cleanups, both before and after the passage of Act 2 in 1995. Thetarik
regulations were updated in 2001 to harmonize the regulations with Act 2 and the Act 2 implementing
regulations in 25 Pa. Code Chapter 250. These timeframes are appropriate and have built-in flexibility to
address the unique considerations posed by each remedial site. Finally, the Department notes that the
timeframes establish requirements for the steps that will lead to completion of the corrective action but
do not establish a timeframe by which demonstration of attainment of an Act 2 standard must be made.
The Department recognizes that each site poses unique challenges and a one-size-fits-all completion date
requirement is not appropriate.

Borrow Pits
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Sections 78.67 and 78a.67 outline the requirements related to borrow pits. Section 3273.1(b) of the 2012
Oil and Gas Act provides a limited exemption the Noncoal Surface Mining Conservation and
Reclamation Act. The provisions in this final-form rulemaking are needed to implement and clarify the
scope of that exemption and existing statutory and regulatory requirements. The purpose of these
provisions is to ensure that all borrow pits used in support of conventional and unconventional oil and
gas development are constructed and reclaimed in a responsible manner that protects public health, safety
and the environment.

These borrow pits share the same environmental risks as other borrow pits that are not used by the oil and
gas industry. Sections 78.67(a) and 78a.67(a) state that while certain pits are exempt from the permitting
requirements in Section 3273.1 of the Noncoal Surface Mining Conservation and Reclamation Act, those
facilities must still comply with Chapter 77, Subchapter I (Environmental Protection Performance
Standards), Chapter 102 and other applicable laws.

Sections 78.67(b) and 78a.67(b) require the registration of the location of existing borrow pits within 60
calendar days after the effective date of the final rulemaking and registration of new borrow pits before
there arc built. This will be done electronically through the Department’s website. There were a few
conunents from operators that this would be burdensome on industry. The Department has determined
that the registration process is reasonable and appropriate to facilitate the inspection and regulation of the
borrow pits and to provide public transparency of where these borrow pits are located. This is especially
important since a number of hon-ow pits are constructed on public lands, such as in the Allegheny
National Forest.

Sections 78.67(c) and 78a.67(c) require operators to restore, or seek permitting for, facilities that are for
any reason no longer exempt under Section 3273.1. Borrow pits must be restored within 9 months after
completion of drilling. Because a borrow pit may service one or several well pads other than the pad on
which it is located, Sections 78.67(c) and 78a.67(c) provide for restoration timelines related to either the
completion of drilling or the expiration of well permits. As an alternative to restoration upon either of
these triggers, the sections allow an operator to seek a noncoal surface mining permit or alternative
relevant exemption, such as a restoration extension approved under 78.65(d) (relating to site restoration).

Pipelines

Sections 78a.68 — 78a.68b of the final-form rulemaking addresses activities for gathering pipelines, HDD
and well development pipelines related to unconventional operations. The construction, operation,
maintenance, repair, and removal of oil and gas gathering and well development pipelines can impact the
health, safety and welfare of the public and the environment. Sections 78a.68, 78a.68a and 78a.68b
pertain to oil and gas gathering lines that fall under the jurisdiction of the Department’s Office of Oil and
Gas which are exempt from federal jurisdiction. While the Department agrees that gathering lines,
horizontal directional drilling for gathering lines and well development pipelines are required to comply
with 25 Pa. Code Chapters 102 and 105, the Department also deems § 78a.68, 78a.68a and 78a.68b
necessary to address safety and environmental issues associated with gathering lines, HDD for gathering
lines and well development pipelines due to the frequency and magnitude of these activities in the
Commonwealth.

The primary focus of 78a.68, 78a.68a and 78a.68b is to minimize direct impacts to waters of the
Commonwealth; minimize sediment pollution, enhance top soil conservation and protect locations of
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threatened or endangered species habitat. The rulemaking is consistent with the Pennsylvania
Constitution and applicable statutes and strikes a reasonable balance between protection of these natural
resources and the costs incurred by the oil and gas industry.

§78.68 Oil and gas gathering pipelines

Section 78a.68(a) of the fmal-form rulemaking applies to unconventional operations only and requires
the use of highly visible flagging, markers or signs to be used to identify the shared boundaries of the
limit of disturbance (LOD), wetlands and locations of threatened or endangered species habitat prior to
land clearing. These provisions are needed to delineate special area boundaries in the field, such as LOD,
jurisdictional streams and wetlands as well as endangered species habitat otherwise unseen or not readily
visible, to reduce the likelihood of unintentional disturbance during clearing and grubbing or other
earthmoving activities. Without persistent, accurate and consistent visual demarcation of these
boundaries, there is an increased likelihood of these areas being significantly disturbed during
construction and restoration activities.

Section 78a.68(c) of the final-form rulemaking protects topsoil by requiring segregation of topsoil and
subsoil during its excavation, storage and backfihling. This provision is needed because the segregation
of topsoil in all areas and phases is critical to successful restoration of pipeline right of ways and favors
the industry by reducing the need for, the cost of and the additional impact from importing topsoil to
restore healthy vegetation after construction.

Section 78a.68(c)(4) of the final-form rulemaking requires native and imported topsoil used for pipeline
right of way restoration must be of equal or greater quality than the original topsoil to ensure the land is
capable of supporting the uses that existed prior to earth disturbance. This provision is needed to clarify
that it is acceptable to import topsoil provided that the topsoil used for restoring the pipeline right of way
is of a quality capable of supporting the prior preexisting potential uses of the land.

Section 78a.68(e)-(f) of the final-form rulemaking requires equipment refueling and staging areas must
be out of floodways and least fifty feet away from a body of water. The proposed setback for refueling
and material staging areas from water bodies is appropriate and consistent with other regulatory
requirements found in 25 Pa. Code Chapter 105. The Department did receive some comments that the
Department should allow for exceptions to the 50-foot distance restriction for material staging areas. The
Department agreed and as a result, Subsection 78a.68(f) has been modified to allow for materials staging
within the floodway or within 50 feet of a water body if first approved in writing by the Department.

Section 78a.68(g) of the final-form rulemaking requires that all buried metallic gathering pipelines shall
be installed and placed in operation in accordance with federal statute 49 CFR Part 192, Subpart I or 195,
Subpart H relating to requirements for corrosion control. These provisions are needed to implement
Section 3218.4(a) of the Oil and Gas Act which requires standards for the installation and placement of
metallic pipelines, including related corrosion control requirements.

§ 78a. 68a. Horizontal directional drillingfor oil and gas pzpelines

Section 78a.68a of final-form rulemaking requires horizontal directional drilling for oil and gas pipelines
HDD must comply with the regulatory requirements found in 25 Pa. Code Chapters 102 and 105. The
language pertaining to HDD for oil and gas pipelines in Chapter 78 in needed to clarify existing
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requirements and address issues that frequently arise during HDD activities conducted by the oil and gas
industry.

Section 78a.68a(b) of the final-form rulemaking includes a requirement for a PPC plan for HDD with a
site specific contingency plan that describes the measures to be taken to control, contain and collect any
discharge of drilling fluids and minimize impacts to waters of the Commonwealth. This provision is
needed because the heightened potential for pollution to waters of the Commonwealth that HDD creates
necessitates a separate PPC plan for this specific activity. A separate PPC plan is not required for HDD
activities provided that the PPC plan developed under § 78a.55 meets the requirements in section §
78a.68a.

Section 78a.68a(g) of the final-form rulemaking requires that bodies of water and watercourses over and
adjacent to HDD activities be monitored for any signs of drilling fluid discharges. Many inadvertent
returns of HDD fluids express themselves hundreds of feet from the actual bore hole. Therefore,
monitoring bodies of water and watercourses during HDD activities will detect impacts as soon as they
occur.

Section 78a.68a(c) of the final-form rulemaking includes a requirement to immediately notify the
Department of a HDD drilling fluid discharge or loss of drilling fluid circulation. This is consistent with
the reporting requirements in § 91.33.

Section 78a.68a(f) of the final-form rulemaking requires HDD drilling fluid additives other than
bentonite and water to be approved by the Department prior to use. All approved horizontal directional
drilling fluid additives will be listed on the Department’s web site to eliminate the need for preapproval
prior to each use. This will ensure that HDD operators know which additives are preapproved for use
without having to wait for the Department to review and approve a drilling additive.

§ 78a.68b. Well development pipelinesfor oil and gas operations.

Section 78a.69b(a) of the final-form rulemaking requires that well development pipelines that transport
flowback water and other wastewaters be installed aboveground. This provision is needed because
buried pipelines cannot be easily inspected for leaks or damage while aboveground pipelines can be
visually inspected daily when in use and if leaks or defects are observed, repairs or other effective
corrective measures can be taken expeditiously and thereby reducing or avoiding an accidental
pollutional event.

Section 78a.68b(c) of the final-form rulemaking specifies that well development pipelines may not be
installed through existing stream culverts, storm drain pipes or under bridges that cross streams without
approval by the Department under § 105.151 (relating to permit application for construction or
modification of culverts and bridges). This provision is needed because most culverts, storm drains and
bridges that cross streams are designed and sized taking the maximum anticipated flow of water into
consideration. Placing well development pipelines inlunder them displaces their capacity to carry their
designed load, which could lead to localized flooding as a result.

Sections 78a.68b contains certain safety measures with well development pipelines used to transport
fluids other than fresh ground water, surface water, and water from water purveyors or approved sources.
They must be pressure tested prior to being first placed into service and after the pipeline is moved,
repaired or altered. They must have shut off valves, check valves or other methods of segmenting the
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pipeline placed at designated intervals that prevent the discharge of more than 1,000 barrels of fluid.
They may not have joints or couplings on the segments that cross waterways unless secondary
containment is provided. Highly visible flagging, markers or signs need to be placed at regular intervals
along the well development pipeline. They cannot be used to transport flammable materials. The
STRONGER organization recommends that state programs should address the integrity of pipelines for
transporting and managing hydraulic fracturing fluids off the well pad. The Department received
comi-nents that endorsed these provisions and comments that were against their implementation. These
safety measures are necessary to protect the environment by providing mechanisms that help identify
their locations; isolate sections that are compromised, minimizes direct leaks into waterways and
eliminates the risk of fires.

Section 78a.68b(l) of the final-form rulemaking requires well development pipelines to be removed when
the well site is restored. This provision is needed because well development pipelines are meant to be
temporary and used for the sole purpose of well development activities at a well site. Well development
pipelines need to be removed when the well site get restored in accordance with the well site restoration
requirements. Permanent pipelines used for transportation of fluids are beyond the scope of this
rulemaking.

Section 78a.68b(m) of the final-form rulemaking requires that the operator maintain certain records
regarding well development pipelines, including their location, type of fluids transported, the
approximate time of installation, pressure test results, defects and repairs. The records need to be
retained for a year after their removal and be made available to the Department upon request. The
Department received a comment that well development records should be retained by operators for two
years after their removal. The Department believes one year is a sufficient amount of time for record
retention due to the temporary nature of these pipelines.

Section 78a.68b(n) of the final-form rulemaking requires operators to obtain Department approval for
well development pipelines in service for more than a year. The Department believes that a well
development pipeline that is in service for over a year becomes more than a temporary use and wants to
know about its location and use.

Water Management Plans

Section 78a.69 outlines the requirements for water management plans. This section applies to
unconventional operations only. Section 3211(m) of the 2012 Oil and Gas requires water management
plans for unconventional operations. The provisions in this rulemaking are needed to implement those
statutory requirements. These provisions largely codify existing requirements to protect quality and
quantity of water sources in the Commonwealth, including freshwater resources, from adverse impacts to
the watershed considered as a whole from potentially inappropriate withdrawals of water. Further, the
final-form rulemaking protects water quality and quantity by ensuring water is available to other users of
the same water source and protects and maintains the designated and existing uses of the water source.
This final-form rulemaking mirrors most of the requirements of the Susquehanna River Basin
Commission and the Delaware River Basin Commission to ensure that requirements are consistent
statewide, regardless of which river basin an operator withdraws water from. This statewide consistency
also eliminates uncertainty and inconsistency for the regulated community. Finally, water users,
including public water supplies, private water supplies, industrial water users as well as the regulated
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community benefit from the regulation as it protects water sources from over withdrawals and potential
degradation to water quality.

Road Spreading of Brine

In Pennsylvania geology, brine (saltwater) is present in most oil and gas producing formations. When oil
or gas is produced from a well, brine is also brought to the surface and is typically separated into a
holding tank. Throughout the history of conventional oil and gas development, brine has been
beneficially used in dust suppression and road stabilization activities on dirt roads and also for de-icing in
the winter months. For about the last 12 years, the Waste Management Program within DEP has issued a
general permit (WMGR 065) for de-icing activities, which allows brine from conventional wells to be
spread as a means for winter weather road treatment. In 1998, the Department’s Oil and Gas
Management Program issued a Technical Guidance Document Approval ofBrine Roadspreading Plans
(Doc. No.550-2100-007) to describe to operators and other users how the Department will review all
plans for the beneficial use of brine for dust control and road stabilization to ensure compliance with
applicable statutes and regulations and protecting water resources.

The rulemaking in § 78.70 and 78.70a will raise current policies for road-spreading of brine for dust
control and road stabilization and the recently expired WMGRO65 general permit for anti-icing and de
icing for beneficial use on roadways to the level of regulations, thus allowing for consistent regulation
and enforcement from the Department. By incorporating all the relevant Department requirements for
post-production uses of brine into Chapter 78 and under the Oil and Gas Program’s oversight, it will
ensure these activities are properly approved on an annual basis and monitored by the Oil and Gas
Program. This approach will ensure post production uses of brine from conventional oil and gas wells
are properly applied to roadways and do not impact waters of the Commonwealth. The rulemaking
provides a more economical option for operators to manage oil and gas well production brine. Plans
must be submitted and approved on an annual basis. Detailed information for these plans must be
submitted so the Department can conduct a thorough review of where the brine is coming from; what is
in the brine and where it is going.

Production Reporting

Section 78a. 121(a) of the final-form rulemaking contains the production report requirements for
unconventional operators. This provision was amended between the proposed rulemaking and this fmal
form rulemaking and is needed to implement Act 173 of 2014, known as the Unconventional Well Report
Act, which became effective on March 31, 2014, repealed 58 P.S. § 3222a.1 of the Oil and Gas Act of
2012 and required unconventional oil and gas well operators to file a monthly well production report.

Section 78a. 121(b) of the final-form rulemaking requires information on the amount and type of waste
produced and the method of disposal on a monthly basis within 45 days of the end of the month. The
Department received significant comment on this provision from unconventional operators on the draft-final
rulemaking.

Data analyses conducted by the Department, which compared 2013 and 2014 calendar year records from
facilities that receive oil and gas waste for processing or disposal and from data reported by oil and gas
operators in the Department’s oil and gas electronic reporting (OGER) database, revealed that there are
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significant discrepancies in both the quantities of waste reported by oil and gas operators and also in the
way the wastes are classified. More recent analyses have indicated that oil and gas operator reporting is
improving; however, the same issues still exist. The current bi-annual reporting requirement is not
conducive to correcting reporting discrepancies because the Department does not become aware of a
reporting issue until a substantial amount of time has passed from when the waste was originally sent for
processing or disposal. Monthly reporting promotes quicker recognition of reporting inaccuracies that
can be rectified in a more reasonable timeframe.

The Department believes that the monthly timeframe with reporting due 45 days after the end of the
month is clearly feasible for operators. Because the six-month reporting window includes data from June
in the August report and December in the February report, operators are already compiling two months
reporting data in that 45-day or they are out of compliance with the current regulation.

The Department believes that responsible operators are aware of and track their waste generation,
transportation, treatment, storage and disposal and operating without such awareness is not a best
management practice and is unacceptable in the Commonwealth. As a final note, the Department
believes that the monthly reporting requirement strikes the appropriate balance between burden and
benefit compared to other regulatory alternatives, such as keeping the current flawed six-month reporting
system or imposing a load-by-load manifest system as is currently required for hazardous wastes.

Conventional operators are only required to report waste production from wells on an annual basis, not on a
monthly basis as is required for unconventional well operators.

Question ii
(if) Are there any provisions that are more stringent than federal standards? Ifyes, identfj’ the specfic
provisions and the compelling Pennsylvania interest that demands stronger regulations.

These regulations do not impose any requirements that are more stringent than federal standards, because
there are no federal regulations that directly and specifically regulate the oil and gas industry and well sites.
Pennsylvania has a compelling public interest in regulating the oil and gas industry due to the unique risks
posed to the environment.

Question 12
(12,) How does this regulation compare with those ofthe other states? How will this affect Pennsylvania ‘s
ability to compete with other states?

With this rulemaking, Pennsylvania will join a growing list of states to comprehensively address the
regulation of surface activities and industry practices at oil and gas well sites. The Department reviewed
the regulatory requirements of states with oil and gas drilling activity, but focused the majority of this
comparison on the regulatory requirements of Colorado, Ohio, New York and West Virginia. Ohio, New
York and West Virginia were chosen because they are neighboring states that have a similar history of
conventional well drilling, and Pennsylvania shares portions of the same shale formations found in these
three states that the unconventional drilling industry is targeting. Colorado was chosen because it is a
state that shares similar topography with Pennsylvania, and they have also experienced the recent arrival
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of unconventional well drilling in their state and have recently enacted new drilling regulations in
response. At this time, Ohio, West Virginia and Colorado are all currently updating their oil and gas
drilling regulations.

Several sections of this final rulemaking will codify existing requirements of oil and gas operations and
therefore should not alone affect Pennsylvania’s ability to compete with other states. Water Management
Plans (WMPs) have been a permit requirement for oil and gas operators since April 2009 and the final
regulations are consistent with the requirements of the Susquehanna River Basin Commission. By
making WMP requirements consistent statewide, operators will have more certainty regarding the
requirements versus other states with river basin commissions that do not have the same level of
consistency. Beneficial use of brine for road spreading and de-icing activities is another section that this
regulation codifies existing permitting and planning requirements and therefore will not affect
Pennsylvania’s ability to compete.

Because New York maintains a moratorium on high volume hydraulic fracturing and no unconventional
well drilling is occurring, Pennsylvania enjoys a clear competitive advantage with New York. Because
of Pennsylvania’s proximity to high natural gas consumptive markets in the Northeast, the Marcellus and
other dry gas formations remain more attractive than other dry gas in the south and west such as the
Barnett, Fayetteville and Haynesville Shale. In some portions of Pennsylvania, multiple shale layers can
be targeted from the same well pad, allowing operators to minimize expense.

Most of the Department’s final-form regulations are performance based in lieu of prescriptive standards
to allow operators the flexibility of choosing the best option to meet compliance. It is through this
approach to the final rulemaking and Pennsylvania’s strategic location in the United States that will allow
it to remain competitive with other oil and gas producing states while updating measures minimizing the
potential for impacts to the environment from oil and gas well operations.

A comprehensive analysis of requirements from nearby states is provided below.

Protection of Water Supplies

The rulemaking establishes a statewide toll free phone number for people to call to request a water
supply investigation by the Department to determine if the pollution or diminution was caused by oil and
gas operations. This is a statutory requirement found in the 2012 Oil and Gas Act. 58 Pa.C.S. §
3218(b.2). The rulemaking establishes that the Department will investigate claims of water supply
pollution or diminution potentially caused by oil and gas operations, which encompasses most activities
associated with the oil and gas industry. If the Department finds that pollution or diminution was caused
by the oil and gas operations or if it presumes the well operator responsible for polluting the water supply
of the landowner or water purveyor under section 3218(c) of the 2012 Oil and Gas Act, the quality of a
restored or replaced water supply has to be restored to the standards established under the Pennsylvania
Safe Drinking Water Act (SDWA) (35 P.S. § 721.1 —721.17), or is comparable to the quality of the
water that existed prior to pollution if the water quality was better than SDWA standards.

Colorado
In Colorado, any person has the right to file a complaint with the Colorado Oil and Gas
Conservation Commission (COGCC) related to oil and gas operations within the state. Colorado has a
web site that allows a person to submit a complaint about their water supply. COGCC has a central
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complaint line if a person wishes to call in their concerns. Complaints about oil and gas operations can
also be emailed to a provided email account. Colorado regulations require that no operator conducting
any oil or gas operation shall perform any act or practice which shall constitute a violation of water
quality standards or classifications established by the Water Quality Control Commission for waters of
the state. Rule 207 gives the Commission the authorization to require that tests or surveys be made to
determine the presence of waste or occurrence of pollution, when deemed necessary or advisable. The
operator must provide evidence, such as soil or water samples, demonstrating the site has been cleaned-
up to published standards established by COGCC in conjunction with Colorado Department of Public
Health and Environment. These standards are listed in Table 910-1 of the 900 series of the Rules.

Ohio
In Ohio, the Ohio Department of Natural Resources (ODNR) — Division of Oil and Gas Resources
Management conducts investigations when it receives complaints alleging water supply contamination,
diminution or disruption by oil and gas operations. A complaint may be received by ODNR in writing,
by e-mail, via phone, or in person. Technical staff responds within 24 hours. Section 1509.22 (F) of the
Ohio Code gives ODNR — Division of Oil and Gas Resources Management the authority to require an
owner/operator of an oil and gas well to replace the water supply of the property owner whose water
supply has been substantially disrupted by contamination, diminution or interruption resulting from the
owner’s oil and gas operation. This includes supplies of water for domestic, agricultural, industrial or
other legitimate use from an underground or surface source. The Ohio Department of Health (ODH) has
established health-based standards for private water systems that are the same as the standards for public
water supply systems established by the Ohio EPA and U.S. Environmental Protection Agency (EPA).

West Virginia
In West Virginia, the WVDEP Office of Oil and Gas requires formal water supply complaints be
submitted in writing. W. Va. Code § 22-6-35 of the Office of Oil and Gas Regulations states, in any
action for contamination or deprivation of a fresh water source or supply within one thousand feet of the
site of drilling for an oil or gas well, there shall be a rebuttable presumption that such drilling, and such
oil or gas well, or either, was the proximate cause of the contamination or deprivation of such fresh water
source or supply.

West Virginia Code § 22-6A- 18 of the Natural Gas Horizontal Well Control Act states that, unless
rebutted by the defenses found in W. Va. Code § 22-6A-18(c) of the Natural Gas Horizontal Well
Control Act, any action for contamination or deprivation of a fresh water source or supply within one
thousand feet of the site of drilling for an oil or gas well, there shall be a rebuttable presumption that such
drilling, and such oil or gas well, or either, was the proximate cause of the contamination or deprivation
of such fresh water source or supply. W. Va. Code §22-6A- 18 (e) of the Natural Gas Horizontal Well
Control Act states, any operator shall replace the water supply of an owner of interest in real property
who obtains all or part of that owne?s supply of water for domestic, agricultural, industrial or other
legitimate use from an underground or surface source with a comparable water supply where the
secretary determines that the water supply has been affected by contamination, diminution or interruption
proximately caused by the oil or gas operation, unless waived in writing by that owner.

W. Va. Code § 22-12-4(b) of the Groundwater Protection Act establishes standards for the maximum
contaminant levels pennitted for groundwater, but in no event shall the standards allow contaminant
levels in groundwater to exceed the maximum contaminant levels adopted by the U.S. EPA pursuant to
the federal Safe Drinking Water Act. The Secretary may set standards more restrictive than the
maximum contaminant levels where it finds that such standards are necessary to protect drinking water
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use where scientifically supportable evidence reflects factors unique to West Virginia or some area
thereof, or to protect other beneficial uses of the groundwater. For contaminants not regulated by the
Federal Safe Drinking Water Act, standards for such contaminants shall be established by the Secretary
to be no less stringent than may be reasonable and prudent to protect drinking water or any other
beneficial use. V/here the concentration of a certain constituent exceeds such standards due to natural
conditions, the natural concentration is the standard for that constituent. Where the concentration of a
certain constituent exceeds such standard due to human-induced contamination, no further contamination
by that constituent is allowed and every reasonable effort shall be made to identify, remove or mitigate
the source of such contamination and to strive where practical to reduce the level of contamination over
time to support drinking water use.

These standards established in West Virginia’s Groundwater Protection Act are very similar to
Pennsylvania’s rulemaking because the minimum standard for restoration of groundwater is the Federal
Safe Drinking Water Act which is the same standard the Pennsylvania SDWA standard is derived from.
West Virginia also establishes rebuttable presumption similar to Pennsylvania, in which the oil or gas
operator has to prove that the water supply pollution or diminution was not caused by drilling of the well
by establishing one of the defenses provided in the regulations.

New York
In New York, water supply complaints may be filed via a 24/7 toll-free number. Citizens can also report
a violation online. Title 6, Chapter V. Subchapter B. Part 554(b) states, Pollution of the land andlor of
surface or ground fresh water resulting from exploration or drilling is prohibited. When pollution occurs,
including to water and groundwater, remediation procedures must meet the criteria in Title 6, Chapter IV
Subchapter B Subpart 375-1.8. These criteria utilize use-based cleanup standards. When the water is
used for drinking water, the standards for drinking water are found in Title 6, Chapter X Subchapter A.
Article 2 Part 702 Standards and guidance values for protection of human health and sources of potable
water supplies.

Conclusion
Pennsylvania is comparable to the other states in that it requires the restoration of water supplies found to
be affected by oil and gas operations. The other states establish minimum standards for these restorations
based on Federal Standards; i.e. Safe Drinking Water Act, Clean Water Act, etc. Pennsylvania’s
standards are more stringent in that the water supply must be restored to the standards established under
the Pennsylvania Safe Drinking Water Act (SDWA) (35 P.S. § § 721.1 — 721.17), or is comparable to the
quality of the water that existed prior to pollution if the water quality was better than SDWA standards.

Predrilling or prealteration survey

Section 3218(c) of the 2012 Oil and Gas Act establishes a presumption of liability for an operator who
impacts a water supply located within a certain distance from the wellbore and within a certain
timeframe. Subsection (d) allows an operator to rebut the presumption by proving that “the pollution
existed prior to the drilling, stimulation or alteration activity as determined by a predrilling or
prealteration survey...” The onus of conducting a predrill survey on the operators because the
Department will require water supplies impacted by oil and gas operations to be restored to SDWA
standards or better, based upon the pre-drill water supply survey results. By failing to establish predrill
water quality, the operator opens itself up to liability for any failure to meet drinking water standards in
any water supply located within the presumption’s radius for any substance found in the water supply.
The rulemaking sought to refine the process in which water supply surveys are submitted to the
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Department. The rulemaking allows an operator to submit a copy of all predrill sample results taken as
part of a survey to the Department by electronic means. The final rule also allows all sample results
pertaining to the oil or gas well of concern to be submitted to the Department by the operator 10 days
prior to commencement of drilling of the well.

Colorado
Rule 609 contains the statewide groundwater baseline sampling and monitoring requirements. Rule 609
applies to oil and gas wells, multi-well sites, and dedicated injection wells. An operator may elect to
install one or more groundwater monitoring wells to satisfy, in full or in part, the sampling location
requirements. Initial baseline samples and subsequent monitoring samples shall be collected from all
available water sources, up to a maximum of 4, within a one-half mile radius of a proposed oil and gas
well, multi-well site, or dedicated Injection well. If more than 4 available water sources are present
within a one-half mile radius of a proposed oil and gas well, multi-well site, or dedicated injection well,
the operator shall select the four sampling locations based on the following criteria: Proximity; Type of
Water Source; Orientation of sampling locations; multiple identified aquifers available and Condition of
Water Source. Prior to spudding, an operator may request an exception from the requirements if water
sample locations are not available, accessible or unsuitable within the required half-mile radius. Initial
sampling shall be conducted within 12 months prior to setting conductor pipe in a well or the first well on
a multi-well site, or commencement of drilling a dedicated injection well. One subsequent sampling
event shall be conducted at the initial sample locations between 6 and twelve 12 months, and a second
subsequent sampling event shall be conducted between 60 and 72 months following completion of the
well or dedicated injection well, or the last well on a multi-well site. Wells that are drilled and
abandoned without ever producing hydrocarbons are exempt from subsequent monitoring sampling. The
Director may require additional sampling if changes in water quality are identified during subsequent
monitoring. Lists of parameters are provided in Rule 609 for initial baseline testing and subsequent
sampling events. Within 3 months of collecting the samples, copies of all final laboratory analytical
results are to be electronically submitted to the Commission and also sent to the water well owner or
landowner. Under Rule 31 8A.f, The Greater Wattenberg Area in Colorado has a similar but less
stringent set of groundwater monitoring rules, with the primary difference being the amount of water
samples required pre and post drilling due to the large amount of ground water data already available in
the area.

Ohio
Ohio Revised Code Title 15 Chapter 1509.06(A)(8)(b) requires well operators to take pre-drilling water
samples of water wells within three hundred feet of the proposed unconventional oil or gas well prior to
commencement of drilling within an urbanized area. For non-urban areas, Ohio Title 15 Chapter
1 509.06(A)(8)(c) requires well operators to take pre-drilling water samples within 1,500 feet of a
proposed horizontal well and disclose the results in the peniiit application. Ohio Department of Natural
Resources, Division of Oil and Gas Resources Management (DOGRM) may require an oil and gas
company to sample all domestic wells in a given area. Sampling may be based on hydrology, geology,
aquifer characteristics, or any number of other factors. DOGRIVI requires that a minimum of 12
prescribed parameters be taken as part of pre-drilling water samples. DOGRM will maintain the
sampling data. The sampling data will serve as background or historic groundwater quality information.
Should the need arise; the background information will be used by the DOGRM Technical Section to
conduct hydrologic investigations of domestic water supplies.

West Virginia
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West Virginia Law Title 35 Series 4 §35-4-19 provides the owners of record of the surface tract where
the oil or gas well is located or an occupant of land within 1,000 feet of the proposed well may request
that the operator sample and analyze water from any wells or springs located within 1,000 feet of the
proposed well that is actually utilized by such owner or occupant for human consumption, domestic
animals, or other general use. If no request is made by property owners, the operator shall sample and
analyze water from any one known and existing well or spring within 1,000 feet of the proposed well. If
more than one such well or spring exists, the operator shall select for sampling and analysis the one well
or spring that, in the operator’s judgment, has the highest potential for being influenced by the operator’s
well work.

If for any reason the operator is unable to sample and to analyze water from any such water wells or
springs within 1,000 feet of the operator’s proposed well, the West Virginia DEP may require the
operator to sample and to analyze, water from one existing water well or spring located between 1,000
and 2,000 feet from the operator’s proposed well. At an operator’s discretion, any or all water wells or
springs within 1,000 feet of the operator’s proposed well may be sampled and analyzed. The operator
shall give notice to the surface tract owner their request to sample and analyze a well or spring. West
Virginia requires a short list of 5 parameters to be tested for predrill samples. Within 30 days after
receipt of sample analysis, the operator must provide the results of such sample analysis in writing to the
Chief and to any of the entitled water users who may have requested such analysis.

New York
New York requires predrill sampling within 1000 feet of the proposed conventional oil or gas well.

Conclusion
Colorado, Ohio, New York and West Virginia all require operators, to varying degree, to conduct pre
drill sampling of water supplies before drilling can take place. Pennsylvania does not require operators
to take predrill water samples, leaving it up to each operator to determine the level of risk they are
willing to bear, since failing to establish predrill water quality opens the operator up to liability for any
failure to meet drinking water standards in any water supply located within the area of presumption for
any substance found to exceed SDWA standards in the water supply.

Area of Review

This rulemaking will require operators to identify oil and gas wells within 1,000 feet of the vertical and
horizontal wellbore prior to drilling. The review distance is limited to within 500 feet of the wellbore for
vertical oil wells. Additionally, this rulemaking will require operators to monitor a higher-risk subset of
the identified wells during hydraulic fracturing activities and plug any wells altered by hydraulic
fracturing.

Several states regulating oil and gas activities address the area of review concept with comparatively
limited rule language or policies. For example, Nevada rules require that publicly available maps and
cross-sections within a 1-mile radius surrounding the well site, which describe the surface and subsurface
geology, be referenced for the identification of known or suspected faults.

Colorado
Like Pennsylvania, Colorado is currently targeting 2016 for the development of regulations regarding
this concept. The Oil and Gas Commission in that state currently establishes a 1,500-foot buffer area
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surrounding the well site in its ‘Horizontal — Statewide Interim Policy.” Offset wells within this buffer
zone must be assessed.

Ohio
Ohio currently requires mapping of all producing wells and those being drilled within specific distances
categorized as a function of drilling depth. The distances between the subject well and the offset wells
must be provided. As part of each permit application, a geological risk analysis is performed by the Ohio
Department of Natural Resources. An operator may be required to plug or workover an abandoned well
depending on the outcome of that analysis.

West Virginia
West Virginia requires that each well permit application for a horizontal well include the identification of
all wells within 1,200 feet of the surface location of the new well and within 500 feet of the horizontal
section of the welihore. For proposed horizontal well sites with a depth of 3,000 feet or more that
penetrate a coal seam, the operator must identify all wells within 2,400 feet of the surface location of the
new well. The 500-foot offset distance from the lateral section of the wellbore also applies for these
wells.

Oklahoma
The current regulations in Oklahoma specify that a 5-day notice be provided to all operators within a
half-mile of the stimulated well when offset wells are producing from the same formation.

Alaska
Alaska and the province of Alberta more comprehensively address communication risks associated with
hydraulic fracturing. Tn December 2014, Alaska promulgated a regulation related to hydraulic fracturing
that required applicants intending to conduct the activity to identify any well penetrations (all well types)
within one-half mile of the proposed wellbore trajectory and fracturing interval and provide the sources
of information used in identifying such wells. Additionally, Alaska’s rule requires operators to submit
the location, orientation and geological data of known or suspected faults and fractures that may transect
the confining zone, and provide information sufficient to support a determination that any such faults and
fractures will not interfere with containment of the hydraulic fracturing fluid. The mechanical condition
of each well that may transect the confining zone must also be reported under this rule.

Alberta, Canada
The Energy Resources Conservation Board in Alberta addresses the subject of inter-wellbore
communication in Interim Industry Recommended Practice (IRP) 24. This recommended practice was
drafted on May 21, 2013 and the industry review period ended on October 23, 2015. Operators are
required to manage the risks of communication incidents during hydraulic fracturing between the
stimulated wells and surrounding wells. This is accomplished through development of a hydraulic
fracturing program consisting of the following elements: a determination of the fracture planning zone,
identification of offset wells within the fracture planning zone, an assessment of well integrity for each
identified offset well, a risk assessment for each offset well using methodologies prescribed in the IRP,
identification of at-risk offset wells, identification and special consideration of wells for potential
inclusion in a well control plan and the identification of “energizing gases” used in the fracture-fluid
mixture. The hydraulic fracturing program must be maintained at the subject well for the duration of the
operation.

Other Comparisons
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The American Petroleum Institute (API), which serves as one of the premier industry organizations
involved in the development of standards and recommended practices, finalized API Recommended
Practice (RP) 100-1 in October 2015. Within the RP, the area of review concept is addressed in a section
covering offset well data. Although API is not a regulatory authority and acknowledges that all
government rules and regulations take precedence over its best practices and standards, it is significant
that the industry group has released guidance on this matter.

The area of review is termed the Area of Investigation (AOl) in the RP, and it is described as a three-
dimensional area of the subsurface where there is the potential for unintended fluid migration associated
with the fracturing process. The presence of existing and legacy wells, hydraulic fracturing design, and
geologic parameters such as seals and faults are all referenced in the RP. API suggests a risk-based
approach inclusive of mitigation strategies such as changing the welibore path or completion design,
intervention at offset wells to address integrity, monitoring offset wells or not drilling the subject well at
all in certain circumstances. The concept of “simultaneous operations” is another critical component of
the RP and the authors recommend coordination and data compilation to facilitate a better understanding
of the risks in any given area of development. Consultation with landowners regarding the location of
offset wells is also proposed.

Conclusion
Pennsylvania’s final rulemaking contains elements referenced in the Alaska regulation and Alberta’s
IRP. Strong similarities are also found in the API RP. One notable and anticipated difference is that the
area of review in Pennsylvania is considerate of typical well spacing in the state and the difference
between expected fracture propagation distances and well drainage areas. Additionally, the Pennsylvania
rulemaking clarifies that operators who alter abandoned wells during hydraulic fracturing activities must
plug those wells. While other nearby states, including Ohio and West Virginia, do not currently have
similar requirements, the Department has determined that these components of the rule are critical to
ensure protection of waters of the Commonwealth and does not believe there is any evidence to support
that they will affect the industry’s ability to remain competitive with operators in other states. This
contention is primarily based on the fact that the regulation offers a mechanism for operators to
document due diligence consistently ahead of hydraulic fracturing activities.

Control and disposal planning

Pennsylvania requires that oil and gas operations shall prepare and implement site specific Preparedness,
Prevention and Contingency (PPC) plans according to § 91.34 and 102.5(1) (relating to activities
utilizing pollutants; and permit requirements). Additionally, the well operator shall prepare and develop
a site specific PPC plan prior to storing, using, or generating regulated substances on a well site from the
drilling, alteration, production, plugging or other activity associated with an oil or gas well or
transporting those regulated substances to, on or from a well site. Unconventional well operators’ PPC
plans must describe the containment practices to be utilized and the area of the well site where primary
and secondary containment will be employed as required under § 78a.64a (relating to secondary
containment). The unconventional well operators’ PPC plan must also include a description of the
equipment to be kept onsite during drilling and hydraulic fracturing operations that can be utilized to
prevent a spill from leaving the well site.

Colorado
In Colorado, the siting of oil and gas locations, which include well pads, pits, and other surface
disturbing activities, is governed by Rule 303.d, which requires operators to submit an Oil & Gas
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Location Assessment (Form 2A) for COGCC review. Protection of surface and groundwater resources is
one of the primary objectives of this review, and special conditions of approval (COAs) and best
management practices (BMPs) are required where appropriate. Waste Management Plans are sometime
required to be attached to a Form 2A to ensure that exploration and production waste is properly stored,
handled, transported, treated, recycled, or disposed to prevent threatened or actual significant adverse
environmental impacts to air, water, soil or biological resources. Colorado also allows operators to
submit comprehensive drilling plans to identify foreseeable oil and gas activities in a defined geographic
area, facilitate discussions about potential impacts, and identify measures to minimize adverse impacts to
public health, safety, welfare, and the environment, including wildlife resources, from such activities. A
comprehensive drilling plan covers more than one proposed oil and gas location within a geologic basin,
but its scope may otherwise be customized by the operator to address specific issues in particular areas.
An operator’s decisions to initiate and enter into a Comprehensive Drilling Plan are voluntary and may
be used in lieu of a Form 2A, provided it contains information substantially equivalent to that which
would he required for a Form 2A.

Ohio
Ohio regulations in Chapter 1501:9-2 state an operator submitting an application for a permit to construct

a well site is required to submit a comprehensive well site plan. These well site plans have emergency
response and PPC plan components in them.

West Virginia
West Virginia does not require PPC plans for oil and gas operation sites.

New York
New York does not require PPC plans for oil and gas operation sites.

Conclusion
Pennsylvania has similar requirements to Ohio. Pennsylvania is more stringent then West Virginia, New
York and Colorado, but operators in Colorado may submit a Comprehensive Drilling Plan, which is
similar in nature to a PPC plan. While Pennsylvania’s regulations may be more stringent than the other
states, PPC plans are a tool that protects health, promotes safety and prevents pollution to the
environment. Preparedness, Prevention and Contingency planning ultimately saves operators money on
remediation costs by avoiding or minimizing impacts to the environment.

Containment

Well sites shall be designed and constructed using secondary containment for regulated substances used
or generated at an unconventional well site, including solid wastes and other regulated substances in
equipment or vehicles. Secondary containment must be used on the unconventional well site when any
equipment that will be used for any phase of drilling, casing, cementing, hydraulic fracturing or flowback
operations is brought onto a well site and when regulated substances are brought onto or generated at the
well site. Secondary containment open to the atmosphere must have an additional 10% capacity volume
of the largest container stored in the area to allow for precipitation. These are statutory requirements
found in the 2012 Oil and Gas Act. 58 Pa. C.S. § 3218.2.

Secondary containment at unconventional well sites must have a coefficient of permeability no greater
than 1 x 10b0 cm!sec and must be compatible with the regulated substance.
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• The Pennsylvania regulation requires a onetime approval of modular storage structures for temporary
storage of fluids at well sites.

The rulemaking requires secondary containment around new, refurbished or replaced produced water
fluids tanks, and requires tanks to be protected against vandalism and corrosion.

Colorado
Colorado Rule 906d(l) requires that secondary containment constructed on or after May 1, 2009 on
federal land, or on or after April 1, 2009 on other land shall be constructed or installed around all tanks
containing oil, condensate, or produced water with greater than 3,500 milligrams per liter (mg/i) total
dissolved solids (TDS) and shall be sufficient to contain the contents of the largest single tank and
sufficient freeboard to contain precipitation. During drilling and completion activities occurring within a
buffer zone of 500 feet from a public surface water supply area, Colorado Rule 31 7B requires flowback
and stimulation fluid tanks be placed on a well pad or in an area with down gradient perimeter berms and
that berms or other containment devices be constructed around crude oil, condensate, and produced water
storage.

Ohio
Ohio Title 15 Chapter 1501:9-1-07 states, “All persons engaged in any phase of operation of any well or
wells shall conduct such operation or operations in a manner which will not contaminate or pollute the
surface of the land, or water on the surface or in the subsurface.” Ohio Title 15 Chapter 1509.22(A)
states, “Except when acting in accordance with section 1509.226 of the Revised Code (pertaining to
surface applications of brine), no person shall place or cause to be placed in ground water or in or on the
land or discharge or cause to be discharged in surface water brine, crude oil, natural gas, or other fluids
associated with the exploration, development, well stimulation, production operations, or plugging of oil
and gas resources that causes or could reasonably be anticipated to cause damage or injury to public
health or safety or the environment.” Ohio Title 15 Chapter 150.22(C)(5) allows for voluntary use of
dikes or pits for spill prevention and control.

West Virginia
West Virginia Title 35 § 35-8-18 for Spill and Pollution Prevention and Control Measures; Drilling,
Completion, Work-over, and Production Operations section 18.1 states that techniques shall be used on
well sites so as to prevent spills of any pollutants to surface waters and ground waters. Title 35 § 35-8-18
Section 18.6 states that secondary containments shall be installed with impermeable basins for tanks used
for stored liquids other than freshwater and shall have a capacity of one hundred and ten percent (110%)
of the largest tank within a battery.

New York
Title 6 CRR-NY 556.4 (c) states when it is deemed necessary by the Department for the protection of
life, health, or property, the department may require any lease or other oil storage tanks to be surrounded
by an earthen dike which shall have a capacity of one and one-half times the capacity of the tank or tanks
it surrounds.

Conclusion
Pennsylvania is more stringent than the other states in that it is the only one that requires containment on
the well site during drilling, casing, cementing, hydraulic fracturing or flowback operations. This is a
statutory requirement. Some of the states allude to employing secondary containment with regulatory
language stating the operator must prevent pollution, but their regulatory language does not specifically
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require provisions for the installation of secondary containment on the well pad during well development
operations. The other states have, to varying degree, requirements for secondary containment around
various fluids tanks (oil, condensate, flowback or produced water), that are similar to Pennsylvania.
While Pennsylvania’s regulation may be more stringent than the other states, it prevents the numerous
small spills and releases during these drilling activities from polluting or threatening to pollute Waters of
the Commonwealth, and is ultimately a cheaper mode of operation for operators then remediating the all
the spills or releases that would not be contained otherwise.

Tanks used for temporary storage

The rulemaking requires a onetime approval of modular storage structures that exceed 20,000 gallons of
capacity used for temporary storage of regulated substances. The Department will maintain a list of
approved modular storage structures on its web site. Operators still need to obtain approval for the
sitting of modular storage tanks at individual well sites. Operators also need to notify the Department at
least 3 business days prior to construction of modular storage structures.

The rulemaking requires operators to take reasonable measures to protect tanks at unconventional well
sites used for temporary containment from unauthorized acts of third parties.

Condensate or condensate mixed with other fluids at a concentration greater than 1% by volume may not
be stored in open top structures or pit. Aboveground tanks used for storing or separating condensate
during well completion shall be monitored and have controls to prevent vapors from exceeding the lower
explosive limits of the condensate outside the tank. The tanks used for storing or separating condensate
must also be grounded.

Colorado
Colorado has a written policy for modular large volume tanks (MLVTs). This policy was written due to
failure of 4 of these structures. MLVTs include any aboveground tank field assembled from multiple
uniform factory prepared components used to support synthetic liner which provides primary
containment for 5,000 barrels or more of fluids Colorado regulations do not specify the need to take
security measures for tanks. MLVTs are typically field assembled on an oil and gas location for
temporary use and are dismantled for movement to a different location following their use. This policy
allows Operators to store freshwater in MLVTs in support of Oil and Gas Operations. This policy does
not allow for exploration and production waste to be stored in MLVTs at this time. Operators must notify
the COGCC prior to placing a MLVT into service at an oil and gas location. The MLVT design package
must be certified and sealed by a Licensed Professional Engineer stating that the design specifications are
adequate to withstand the loads resulting from using the tank. Operators employing MLVTs on their Oil
and Gas Locations must comply with the testing and re-inspection requirements and associated written
standard operating procedure. Each Operator must develop a contingency plan/emergency response plan
for any MLVT leak or catastrophic failure of the tank integrity and resulting loss of fluid. Colorado Rule
605 does cite industry standards that must be met for oil and condensate tanks.

Ohio
Ohio DNR can cite Chapter 1509.23 as the reason why to require security measures need to be taken for
storage facilities on a well site. Chapter 1509.23 states, Rules of the chief of the division of oil and gas
resources management may specify practices to be followed in the drilling and treatment of wells,
production of oil and gas, and plugging of wells for protection of public health or safety or to prevent
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damage to natural resources. Ohio administration code 1501:9-9-03 (H) states that during drilling in an
urbanized area a temporary fence no less than three (3) feet in height shall be placed to restrict access to
the drilling location. The fence shall have “Danger Stay Out” (or similar) posting at no less than one
hundred fifty (150) foot intervals along the outside of the fence. All access to the rig, associated drilling
equipment and pits must be restricted. The temporary fence shall be maintained until the drilling pits
have been removed. Ohio does not have any specific regulations regarding temporary storage of fluids
containing condensate.

West Virginia
West Virginia does not have any regulations for employing security measures for tanks used for
temporary storage at unconventional well sites. West Virginia does not have any specific regulations
regarding temporary storage of fluids containing condensate.

New York
New York does not have any specific regulations regarding temporary storage of fluids containing
condensate on a conventional well site.

Conclusion
Colorado’s written policy for modular tanks was written out of necessity due to failures of these tanks in
the past. Colorado does have standards for condensate tanks and also allows for hydrocarbon skim pits.
Ohio, New York and West Virginia do not have regulations regarding modular storage structures or the
temporary storage of condensate. Of the four states, only Ohio is similar in that it requires security
measures to protect temporary tanks against unauthorized acts of third parties.

The regulations regarding modular storage structures should have minimal impact on industry. Once a
particular modular structure obtains prior approval by the Department, it may be used freely by industry.
The siting requirement should be able to be accomplished during the site design and engineering phase,
which is undertaken for virtually every unconventional oil and gas well site.

There have been instances of vandalism at oil and gas sites that have caused enviromnental impact in
Pennsylvania. The requirement to protect against unauthorized acts of third parties is to help reduce
these instances.

Many operators already follow these provisions as part of their normal operations. These regulations
should not affect Pennsylvania’s ability to compete with the other states.

Tanks used for produced fluids

The rulemaking requires above ground and underground produced fluids tanks to be protected against
corrosion. This is a statutory requirement found in the 2012 Oil and Gas Act. 58 Pa.C.S. § 3218.4.

The rulemaking requires operators to take reasonable measures to protect tanks all new, refurbished or
replaced tanks at unconventional well sites used for storing brine or other fluids produced during
operation of the well from unauthorized acts of third parties.
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The rulemaking requires operators to register underground and partially buried tanks within six months
of passage of the rulemaking. All newly proposed underground or partially buried tanks must be
registered with the Department prior to installation.

Open top storage structures cannot be used to store brine and other fluids produced during operation of
the well.

The rulemaking requires tanks used to store produced fluids be inspected on a monthly basis and those
inspections documented. Any deficiencies noted need to be fixed and reported to the Department.

Colorado
Colorado Rule 605(c) requires that all pumps, pits, and producing facilities shall be adequately fenced to
prevent access by unauthorized persons when the producing site or equipment is easily accessible to the
public and poses a physical or health hazard. Colorado Rule 605 does cite industry standards that must
be met for oil and condensate tanks and also distance restrictions. Colorado Rule 323 does not allow
storage of oil or any other produced liquid hydrocarbon substance in earthen pits or reservoirs (a.k.a.
open top structures) except for emergencies. For inventory and inspection purposes, Colorado Rule 911
required operators to submit to the Director no later than December 31, 1995, an inventory identifying
production pits, buried or partially buried produced water vessels, blowdown pits, and basic
sediment/tank bottom pits that existed on June 30, 1995. For steel, fiberglass, concrete, or other similar
produced water vessels that were buried or partially buried and located in sensitive areas prior to
December 30, 1997, operators were required to test such vessels for integrity, unless a monitoring or leak
detection system was put in place. Operators of steel, fiberglass, concrete or other similar produced
water vessels buried or partially buried and located in sensitive areas were required to repair or replace
vessels and tanks found to be leaking. Operators shall repair or replace vessels and tanks found to be
leaking.

Ohio
Ohio administration code 1501:9-9-05(D) allows for the DNR to require that valves on storage facilities
shall be kept secured by locks, bull plugs, or other similar devices in such a manner as to discourage
vandalism. When the DNR determines that valves on storage facilities should be secured, they shall
notify the owner(s) and include the reason why securing said valves will protect life, health, and
property. Under administration code 150 1:9-9-05(E), requires an eight-foot fence with barbed wire on
top needs to be installed around the wellhead and tank battery/separator and associated production
equipment. Also, tank hatch lids in urbanized areas must have a functioning seal and the hatch shall be
secured at all times the well owner or his representative is not on-site. Aboveground, open top containers
may be used on a well site to store produced fluids.

West Virginia
West Virginia regulations do not specify the need to take security measures for tanks used for produced
fluids. West Virginia Title 35 § 35-1-7.6 requires all tanks containing oil or other pollutants shall be
visually examined by a competent person as to their condition and need for maintenance on a scheduled
periodic basis. West Virginia Code §22-30-4(b) requires registration of all ASTs by July 1, 2015. West
Virginia Code §22-30-6(a) requires each regulated aboveground storage tank and its associated
secondary containment structure shall be evaluated by a qualified registered professional engineer or a
qualified person. West Virginia Code §22-30-15(a)(1-2) states that any owner or operator of an
aboveground storage tank shall, upon request of the secretary, furnish information relating to the
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aboveground storage tanks, their associated equipment and contents and conduct reasonable monitoring
or testing.

New York
New York Title 6 CRR-NY 612.2 exempts all aboveground and underground tanks used for petroleum
storage at oil production facilities. There are no requirements for corrosion control, security measures,
and inspections found in New York regulations for aboveground and underground storage tanks located
at oil or gas well sites.

Conclusion
New York and Ohio have no corrosion or inspection requirements for produced fluids tanks. West
Virginia requires inspection and maintenance of tanks on a scheduled periodic basis. Colorado requires
tanks to meet specific API Standards as identified in their regulations. Pennsylvania’s corrosion
requirements for produced fluids tanks are a statutory requirement found in the 2012 Oil and Gas Act. 58
Pa.C.S. § 3218.4. In the final rulemaking, the requirement for a third-party, Department certified
inspector was removed. This allows operators to train their own personnel, who are routinely at the
production locations, to conduct these inspections. They would also be able to identify the location of
underground or partially buried produced fluid tanks for their companies, who must provide this
information to the Department, eliminating any extra work operators must perform to meet this
requirement. Of the other four states, Colorado is the only one that requires the reporting of underground
or partially buried storage structures. Colorado is also the only other state that does not allow the use of
open top storage structures to store brine and other fluids produced during operation of the well.
Pennsylvania’s regulations are more stringent for these requirements, but they should not affect
Pennsylvania’s ability to compete.

Colorado, Ohio and West Virginia all require, to some degree, operators to take security measures to
protect produced fluids tanks from unauthorized acts of third parties. There have been instances of
vandalism at oil and gas sites that have caused environmental impact in Pennsylvania. The requirement
to protect against unauthorized acts of third parties is to help reduce these instances. Pennsylvania is
similar to the other states in this aspect.

Pits for temporary storage

The rulemaking allows for the use of pits at conventional well sites for temporary storage of regulated
substances to be used or generated at the well site. Pits with a footprint equal to or greater than 3,000
square feet or a volume equal or greater than 125,000 gallons requires Departmental approval. Pits must
be lined with a liner that has a coefficient of permeability of no greater than 1 x 10b0 and be at least 30
mills thick. The Department may approve thinner pit liners if they perform the same as 30 mills liners.
Liners must be compatible with the regulated substances stored within the pit. The integrity of all pit
liner seams of the adjoining sections of liner shall be tested and recorded prior to use. Condensate,
whether separated or mixed with other fluids may not be stored in any open top structure or pit.
Operators need to electronically notify the Department three days prior to the construction of a pit greater
than 300 square feet.

The rulemaking eliminates the use of pits to store produced fluids (brine), eliminates the storage of
condensate in pits (or other open top structures) and requires a permit for the use of pits for temporary
waste storage at unconventional well sites.
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Colorado
Colorado allows the use of pits for the exploration and production of oil and gas. Colorado Rule 902
requires that any accumulation of oil or condensate in a pit shall be removed within twenty-four (24)
hours of discovery, unless the pit is specifically permitted for oil or condensate recovery or disposal use.
Also, unlined pits shall not be constructed in areas where pathways for communication with ground
water or surface water are likely to exist.

Colorado Rule 903 requires that a pit report/permit form must be submitted to the Director for prior
approval for production pits, special purpose pits, hydrocarbon pits and multi-well pits containing
produced water, drilling fluids, or completion fluids that will be recycled or reused.

Colorado Rule 904 requires the following specifications shall apply to all pits that are required to be lined
by rule or by permit condition:

(1) Materials used in lining pits shall be of a synthetic material that is impervious, has high puncture
and tear strength, has adequate elongation, and is resistant to deterioration by ultraviolet light,
weathering, hydrocarbons, aqueous acids, alkali, fungi or other substances in the produced water.

(2) All pit lining systems shall be designed, constructed, installed, and maintained in accordance with
the manufacturers’ specifications and good engineering practices.

(3) Field seams must be installed and tested in accordance with manufacturer specifications and good
engineering practices. Testing results must be maintained by the operator and provided to the
Director upon request.

(4) Liners shall have a minimum thickness of twenty-four (24) mils.

Rule 31 6C requires operators to give at least 48 hours advance written notice on a form provided by the
Commission of intent to install a liner at any facility.

Ohio
Ohio regulation Chapter 1509.22(B)(2)(a) states that on and after January 1, 2014, no person shall store,
recycle, treat, process, or dispose of in this state brine or other waste substances associated with the
exploration, development, well stimulation, production operations, or plugging of oil and gas resources
without an order or a permit issued under this section or section 1509.06 or 1509.21 of the Revised Code
or rules adopted under any of those sections. Ohio allows for lined drilling pits for conventional wells
under the permits issued under Chapter 1509.06 or 1509.21. Ohio regulation Chapter 1 509.22(C)(7)
states that no pit or dike shall be used for the temporary storage of brine or other waste substances except
for spill prevention and control or as authorized by the chief. Furthermore, Ohio regulation
1509.22(C)(8) states that no pit or dike shall be used for the ultimate disposal of brine or other liquid
waste substances.

West Virginia
West Virginia allows the use of pits for the retention of flowback, freshwater and to contain an
accumulation of process waste fluids, drill cuttings or any other liquid substance generated in the
development of a well. Pits used for conventional well drilling do not require liners. West Virginia code
§22-6A9 requires pits with a capacity of two hundred ten thousand gallons or more must be constructed
in accordance with plans designed and certified by a West Virginia registered professional engineer and
secure a certificate of approval from the secretary to place, construct, enlarge, alter, repair, remove or

59



abandon the pit. These pits must also incorporate lifelines and perimeter fencing for increased safety.
West Virginia Code §22-6A-14 states that pits used for horizontal drilling of wells may not be left open
permanently and have to be reclaimed. West Virginia Title 35 Series 4 section 16.4.d. states that all pits
and impoundments shall have an impermeable synthetic liner to prevent seepage or leakage, except those
pits and impoundments deemed to be suitable to prevent seepage or leakage based on soil analyses from
the operator and standards developed and certified by a registered professional engineer and approved by
the Office. West Virginia’s pit policy requires 60 mills liners for pits used for unconventional drilling.
West Virginia Title 35 Series 4 section 16 states that prior to the construction of... pits for any permitted
well work, the operator or his contractor shall notify the appropriate oil and gas inspector and allow the
opportunity of inspecting and approving the construction and method of reclamation for all proposed
areas to be disturbed in siting, drilling, completing or producing the well. In addition, the well operator
or his contractor shall notify the appropriate district oil and gas inspector twenty-four (24) hours before
actual permitted well work is commenced. Title 35 Series 4 section 21 .6.b requires all pits and
impoundments with a capacity of greater than 5,000 barrels containing fluid must be inspected every two
(2) weeks for the life of the pit or impoundment and within twenty-four (24) hours of a significant rain
event, which shall be defined as rainfall of two (2) inches or more in a six (6) hour period.

New York
New York Title 6 CRR NY 554.1 (c)(2) allows for brine or salt water may be temporarily stored prior to
disposal in any water-tight tank, container or an earthen pit which is under laid by soil such as heavy clay
or hardpan. Impounding of brine or salt water in an earthen pit is prohibited where the soil underlying the
pit is porous andlor is closely under laid by a gravel, rock or sand stratum unless the pit is lined with
watertight material. 6 CRR-NY 556.4 (a) maintains that oil shall not be produced, stored or retained in
earthen reservoirs. 6 CRR-NY 556.5 (1) Brine or salt water may be stored prior to disposition in any
watertight tank or container including an earthen pit which is under laid by tight soil such as heavy clay
or hardpan.

Conclusion
Colorado and New York allow the use of unlined pits upon approval in certain areas where it can be
proven the soil can contain the fluids, otherwise liners must be used. West Virginia does not require pit
liners for conventional drilling. Ohio requires that pits for temporary storage contain a liner. When a
liner is required, Pennsylvania is more stringent, but this requirement is not new to the final rulemaking,
and is currently being employed by industry. Pennsylvania does require a prior notice before
construction of some pits, but this allows an inspector advance notice of a critical stage in well site
development. Of the other four states, West Virginia is the only other state that requires an advance
notice for permitted work. Colorado does allow the storage of condensate in a pit, but only if a prior
permit is obtained.

Onsite disposal of drill cuttings and residual waste

The rulemaking still allows for disposal of uncontaminated drill cuttings from above the surface casing at
conventional and unconventional well sites using unlined pits and land application. Conventional
operators may also dispose of the solid fraction of residual waste generated by the drilling of an oil or gas
well that is located on the well site in a pit or by land application, if the residual waste meets certain
criteria. If using a pit for disposal of residual waste, the conventional well operator needs a soil scientist
or other similarly trained person using accepted and documented scientific methods to determine and
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document that the pit bottom is at least 20 inches above the seasonal high groundwater table prior to
using the pit.

Unconventional well operators must obtain a residual waste disposal permit from the Department prior to
disposing of residual waste at the well site in a pit or by land application.

All operators need to electronically notify the Department at least 3 business days before disposing of
any drill cuttings or residual waste via a pit or land application. Additionally, the operator must also
notify the property owner of the location of the disposal area within 10 days after disposing of the drill
cuttings or residual waste.

Colorado
Rule 1003(d) allows for dry drill cuttings to be disposed of onsite. Drill cuttings must meet the standards
listed in table 910-1 of the 900 series of the Rules. All drilling fluids shall be disposed of in accordance
with the 900 Series rules and not in the pit. Colorado does not require a qualified person to determine
high seasonal groundwater table prior to construction of a reserve pit. Colorado does not require
notification from operators prior to drilling pit closure. Colorado allows private land application as a
beneficial soil amendment to native soil. Operators shall obtain written authorization from the surface
owner prior to private land application of drill cuttings. Rule 907a(3) promotes beneficial use, reuse, and
recycling of exploration and production waste. A waste management plan submitted via Sundry Notice
Form 4 is required prior to private land application. Operators shall obtain written authorization from the
surface owner prior to private land application of drill cuttings.

Ohio
Regulation 1509.22(C)(8) says no pit or dike shall be used for the ultimate disposal of brine or other
liquid waste substances. 1 509.22(C)(3) states muds, cuttings, and other waste substances shall not be
disposed of in violation of this chapter or any rule adopted under it. There are no rules allowing for the
onsite disposal of cuttings.

West Virginia
Conventional well drillers can manage drill cutting onsite as per an approved permit. Title §22-6A-8
allows for drill cuttings and associated drilling mud from unconventional wells to be managed on-site in
a manner approved by the secretary. Surface owner consent is required. Operators must submit a
fluids/cuttings disposal & reclamation plan. Only conventional wells drill cuttings may be buried in a pit
upon approval by the WV DEP. West Virginia does not require notification from operators prior to
drilling pit closure.

Conclusion
Most of the regulations in this section of the final rulemaking are the same as they currently are. Ohio
does not allow for the onsite disposal of drill cuttings, and West Virginia only allows for the disposal of
conventional drill cutting. The final regulations do include the requirement for operator notification to
the Department 3 business days before disposal and landowner notification within 10 days after disposal.
This particular requirement is more stringent than the other four states. This allows an inspector advance
notice of a critical stage in well site development, and provides a landowner to know exactly where on
their property the disposal took place. This requirement should not affect Pennsylvania’s ability to
compete because, overall, Pennsylvania is less stringent regarding the onsite disposal of drill cutting and
residual waste.
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Onsite Processing

The rulemaking allows operators to request approval from the Department to process fluids generated at
a well site for beneficial reuse used to develop, drill or stimulate a well at the well site or another well
site. If an operator is only mixing fluids with freshwater; aerating the fluids, or filtering solids from the
fluids for beneficial reuse, they do not need to seek approval prior to processing the fluids. Operators
may request to process drill cuttings only at the well site where those drill cuttings were generated by
submitting a request to the Department for approval. These requests will be submitted on forms provided
by the Department. If the Department approves an operator’s particular method for processing fluids,
that method will be deemed already approved at subsequent well sites provided the operator
electronically notifies the Department of location of the well site where the processing will occur 3
business days prior to the beginning of processing operations. Sludges, filter cake or other solid waste
remaining after the processing or handling of fluids under, including solid waste mixed with drill
cuttings, must be characterized before the solid waste leaves the well site. Operators processing fluids or
drill cuttings on a well site need to develop an action plan specifying the procedures for monitoring and
responding to radioactive materials produced by the treatment process.

Colorado
Rule 907 allows operators to propose plans for managing exploration and production waste through
beneficial use, reuse, and recycling by submitting a written management plan to the Director for approval
on a Sundry Notice, Fonu 4, if applicable. Such plans shall describe, at a minimum, the type(s) of waste,
the proposed use of the waste, method of waste treatment, product quality assurance, and shall include a
copy of any certification or authorization that may be required by other laws and regulations. Produced
water may be reused for enhanced recovery, drilling, and other approved uses. Drilling pit contents may
be recycled to another drilling pit for reuse consistent with pit penuitting and reporting requirements
under Rule 903. Rule 907A specifies that certain wastes generated by oil and gas-related activities are
non-exploration and production wastes and are not exempt from regulation as solid or hazardous wastes.
These non-exploration and production wastes need to be properly identified and disposed of in
accordance with state and federal regulations.

Ohio
Regulation 1509.06 requires an application for a permit to be filed with the Division of Oil & Gas
Resources rvlanagement in order to drill a new well, drill an existing well deeper, reopen a well, convert a
well to any use other than its original purpose, or plug back a well to a different source of supply,
including associated production operations. Production operations includes the equipment and facilities
at a well pad or other location that are used for the transportation, handling, recycling, temporary storage,
management, processing, or treatment of any equipment, material, and by-products or other substances
from an operation at a well pad that may be used or reused at the same or another operation at a well pad
or that will be disposed of in accordance with applicable laws and rules adopted under them. Onsite
processing of solid wastes is included in this requirement.

West Virginia
Title § 22-6A-2(a)(7) states, practices involving reuse of water in the fracturing and stimulating of
horizontal wells should be considered and encouraged by the department, as appropriate.

New York
New York does not have regulations for onsite processing of oil and gas waste.
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Conclusion
Pennsylvania is similar to Colorado and Ohio in that both the other states require submittal of a plan or
permit application that must be approved before onsite processing may occur. West Virginia’s
regulations state they will consider practices that involve the reuse of water in the fracturing and
stimulating horizontal wells. New York does not have any regulations for onsite processing of oil and
gas waste. Since this practice is generally used. by the unconventional industry and New York currently
has a moratorium on the drilling of unconventional wells, this will not affect Pennsylvania’s ability to be
competitive.

Impoundments
The final rulemaking also establishes embankment construction standards, construction standards and
restoration requirements for well development impoundments. Well development impoundments arc
synthetically lined earthen structures designed to hold surface water, fresh groundwater, and other fluids
approved by the Department for the drilling and development of oil and gas wells. Well development
impoundments do not reach the height and volume thresholds to be regulated by a dam permit under 25
Pa.Code § 105.3. The rulemaking no longer has provisions for centralized wastewater impoundments
under the jurisdiction of the Oil and Gas Program. Pennsylvania still allows for the use of centralized
wastewater impoundments but they need to be permitted under existing rules and regulations under the
Department’s Waste Management Program. Existing centralized wastewater impoundments under the
jurisdiction of the Oil and Gas Program must be either permitted by the Waste Management Program or
be closed and reclaimed. Operators choosing the latter need to electronically submit a closure plan to the
Department 6 months from the effective date of this rulemaking for its closure within 3 years from the
effective date of the rulemaking.

Colorado
In Colorado, a pit is any natural or man-made depression in the ground used for oil or gas exploration or
production purposes. Colorado allows for fresh water pits among the many other types of pits. Produced
water, recycled E&P waste, or flowback fluids are not allowed in fresh water storage pits. Fresh water
pits within the Exception Zone (500 feet from a Building Unit) shall require prior approval of a Form 15,
Earthen Pit Report/Permit. In the Buffer Zone (1,000 feet from a Building Unit), the installation of fresh
water pits shall be reported within 30-days of pit construction. Otherwise, fresh water pits do not need to
be reported. Fresh water storage pits within the Buffer Zone Setback shall include emergency escape
provisions for inadvertent human access. Fresh water pits do not need to be lined unless in an area where
pathways for communication with ground water or surface water is likely to exist.

Ohio
Ohio regulations permit the use of lined impoundments that hold freshwater for drilling. DNR has a
policy/procedure directive that provides minimum required standards for the construction and operation
of impoundments.

West Virginia
For centralized impoundments, West Virginia code §22-6A-9(b) states, “It is unlawful for any person to
place, construct, enlarge, alter, repair, remove or abandon any freshwater impoundment or pit with
capacity of two hundred ten thousand gallons or more used in association with any horizontal well
operation until he or she has first secured from the secretary a certificate of approval.” The initial term of
a certificate of approval issued is one year. Existing certificates of approval shall be extended for one
year upon receipt of the annual registration fee, and the applicant must either have on file with or submit
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to the WV DEP an approved, up-to-date inspection report, a monitoring and emergency action plan, and
a maintenance plan. There must also be no outstanding violation of the requirements of the certificate of
approval. West Virginia rules §35-4-16.4 and §35-4-21 (as they relate to construction standards for
freshwater impoundments), provide similar protective provisions as those contained in the
Commonwealth’s proposal for well development impoundments, but do not contain as many of the
prescriptive measures of Pennsylvania’s regulation.

New York
New York Title 6 CRR-NY 608.3 does not require a dam pennit for freshwater impoundments if the dam
has a height less than 15 feet, and a maximum impoundment capacity less than three million gallons; or if
the dam has a height equal to or less than six feet, regardless of its maximum impoundment capacity, or a
dam with a maximum impoundment capacity equal to or less than one million gallons, regardless of its
height. Conventional well drillers have no need to build a fresh water impoundment that would exceed
these thresholds.

Conclusion
All four other states allow for the use of well development impoundments. Colorado regulations state
freshwater impoundments shall require prior approval if sited in certain zones, otherwise they do not
need to be reported. A liner is only required in areas where communication with ground or surface water
may exist. Ohio allows the use of freshwater impoundments, if certain construction standards are met.
In West Virginia, freshwater impoundments are allowed, and if they exceed 200,000 gallons, a certificate
of approval must be obtained before their use. New York allows the use of freshwater impoundments if
they meet certain criteria. Since these impoundments are generally used by the unconventional industry
and New York currently has a moratorium on the drilling of unconventional wells, this gives
Pennsylvania a competitive advantage over New York. Overall, the final rule’s standards are similar to
provisions in the other states; therefore, the final rule is less burdensome and equally as protective.

Site Restoration

Section 3216 of 58 Pa.C.S. §‘ 3201-3274 (2012 Oil and Gas Act) requires an operator to restore the
surface area disturbed during the construction of the well site not needed for production operations of the
well(s) and storm water management best management practices of the well site. Section 3216 of the
2012 Oil and Gas Act requires the well owner or operator to restore the well site, remove or fill all pits
used to contain produced fluids or industrial wastes and remove all drilling supplies and equipment not
needed for production within 9 months after completion of drilling of a well. Well sites also need to be
restored 9 within months after the plugging of a well. The 9-month restoration period may be extended
by the Department for an additional period of up to 2 years, provided the operator meet certain criteria
required in Section 3216 of the 2012 Oil and Gas Act.

The rulemaking allows for the 9-month restoration deadline to apply when the last permitted well is
drilled or all well permits are expired for a pad permitted for multiple oil or gas wells. The rulemaking
provides for areas of a well pad that do not need to be restored so operators may safely operate the
well(s). The rulemaking extends the amount of time allowed to restore a well site that did not have a
well drilled from 30 days to 9 months. The rulemaking includes prescriptive measures for well site
restoration that are in accordance with 25 Pa.Code Chapter 102.
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The rulemaking also coordinates site restoration requirements of well development impoundments,
borrow pits and well development pipelines to follow the same restoration schedule as the last well site
they serviced.

The rulemaking allows the operator to not scale back the size of the well pad with land owner consent
and installation of post construction stonnwater BMPs.

Colorado
Rule 1003 pertains to interim restoration, which is the equivalent to Pennsylvania’s requirement for
restoration of a well site after well development activities. Rule 1003 requires debris, waste materials,
equipment associated with the drilling, re-entry, or completion operations to be removed. All pits,
cellars, rat holes, and other bore holes unnecessary for further lease operations, excluding the drilling pit,
need to be backfilled as soon as possible after the drilling rig is released. All disturbed areas affected by
drilling or subsequent operations, except areas reasonably needed for production operations or for
subsequent drilling operations to be commenced within twelve (12) months, shall be reclaimed as early
and as nearly as practicable to their original condition or their final land use as designated by the surface
owner. Areas reasonably needed for production operations or for subsequent drilling operations to be
commenced within twelve (12) months shall be compacted, covered, paved, or otherwise stabilized and
maintained in such a way as to minimize dust and erosion to the extent practicable. All areas compacted
by drilling and subsequent oil and gas operations which are no longer needed following completion of
such operations shall be cross-ripped to a depth of eighteen (18) inches unless and to the extent bed rock
is encountered at a shallower depth. On crop land or within the 100-year floodplain, closing and
reclamation of drilling pits must occur within three (3) months after drilling and completion activities
conclude. On non-crop land, closure and reclamation of drilling pits must occur no later than six (6)
months after drilling and completion activities conclude, weather permitting. Operators need to
implement and maintain post construction stormwater BMPs at all oil and gas locations. The operator
needs to submit a form to the Commission describing the interim reclamation procedures and any
associated mitigation measures performed.

Rule 1004 pertains to the final reclamation of well sites and associated production facilities. Upon the
plugging and abandonment of a well, all pits, mouse and rat holes and cellars need to be backfilled. All
debris, abandoned gathering line risers and flow line risers, and surface equipment must be removed
within three (3) months of plugging a well. All access roads to plugged and abandoned wells and
associated production facilities shall be closed, graded and re-contoured. Culverts and any other
obstructions that were part of the access road(s) shall be removed. Well locations, access roads and
associated facilities shall be reclaimed. All such reclamation work shall be completed within three (3)
months on crop land and twelve (12) months on non-crop land after plugging a well or fmal closure of
associated production facilities. The Director may grant an extension where unusual circumstances arc
encountered. The operator needs to submit a form to the Commission describing the final reclamation
procedures.

At the surface owner’s request, the Commission may waive some of the reclamation requirements if the
operator can demonstrate to the Director’s or the Commission’s satisfaction both that compliance with
such rules is not necessary to protect the public health, safety and welfare, including prevention of
significant adverse environmental impacts, and that the operator has entered into an agreement with the
surface owner regarding topsoil protection and reclamation of the land.

Ohio
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Regulation 1509.072 requires the owner of the conventional or unconventional well to restore the land
surface within the area disturbed in siting, drilling, completing, and producing the well. Within fourteen
days after the date upon which the drilling of a well is completed to total depth in an urbanized area and
within two months after the date upon which the drilling of a well is completed in all other areas, the well
owner has to fill all the pits and remove all drilling supplies and drilling equipment. Unless the chief of
the division of oil and gas resources management approves a longer time period, within three months
after the date upon which the surface drilling of a well is commenced in an urbanized area and within six
months after the date upon which the surface drilling of a well is commenced in all other areas, the well
owner must grade or terrace and plant, seed, or sod the area disturbed that is not required in production of
the well where necessary to bind the soil and prevent substantial erosion and sedimentation.

Regulation 1509.072 requires within three months after an oil or gas well is plugged in an urbanized area
and within six months after an oil or gas well is plugged in all other areas, or after the plugging of a dry
hole, unless the chief approves a longer time period, the well owner will remove all production and
storage structures, supplies, and equipment, and any oil, salt water, and debris, and fill any remaining
excavations. Within that period the well owner needs to grade or terrace and plant, seed, or sod the area
disturbed where necessary to bind the soil and prevent substantial erosion and sedimentation.

The well owner shall be released from responsibility to perform any or all restoration requirements of
this section on any part or all of the area disturbed upon the filing of a request for a waiver with and
obtaining the written approval of the chief, which request shall be signed by the surface land owner to
certify the approval of the surface land owner of the release sought. The chief shall approve the request
unless the chief finds upon inspection that the waiver would be likely to result in substantial damage to
adjoining property, substantial contamination of surface or underground water, or substantial erosion or
sedimentation.

The chief, by order, may shorten the time periods provided for restoration if failure to shorten the periods
would be likely to result in damage to public health or the waters or natural resources of the state.

The chief, upon written application by a well owner showing reasonable cause, may extend the period
within which restoration shall be completed, but not to exceed a further six-month period, except under
extraordinarily adverse weather conditions or when essential equipment, fuel, or labor is unavailable to
the well owner. If the chief refuses to approve a request for waiver or extension, the chief shall do so by
order.

West Virginia
West Virginia Code §22-6-30 contains the site restoration requirements for conventional wells. Within
six months after the completion of the drilling process, the operator must fill all the pits that are not
needed for production purposes and remove all concrete bases, drilling supplies and drilling equipment.
The operator must grade or terrace and plant, seed or sod the area disturbed that is not required in
production of the well where necessary to bind the soil and prevent substantial erosion and
sedimentation.

West Virginia Code §22-6-3 0 requires within six months after a conventional well is plugged, or after the
plugging of a dry hole, the operator shall remove all production and storage structures, supplies and
equipment, and any oil, salt water and debris, and fill any remaining excavations. The operator must
grade or terrace and plant, seed or sod the area disturbed where necessary to bind the soil and prevent
substantial erosion and sedimentation.
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The director may, upon written application by an operator showing reasonable cause, extend the period
within which reclamation shall be completed, but not to exceed a further six-month period. If the
director refuses to approve a request for extension, the refusal shall be by order.

West Virginia Code §22-6A- 14 contains the site restoration requirements for horizontal wells. Within
six months after a horizontal well is drilled and completed on a well pad designed for a single horizontal
well, the operator must fill all the pits that are not needed for production purposes and remove all
concrete bases, drilling supplies and drilling equipment. The operator must grade or terrace and plant,
seed or sod the area disturbed that is not required in production of the well where necessary to bind the
soil and prevent substantial erosion and sedimentation.

For well pads designed to contain multiple horizontal wells, partial reclamation shall begin upon
completion of the construction of the well pad. The term partial reclamation means grading or terracing
and planting, or seeding the area disturbed that is not required in drilling, completing or producing any of
the horizontal wells on the well pad in accordance with the erosion and sediment control plan. This
partial reclamation satisfies the reclamation requirements for a maximum of twenty-four months between
the drilling of horizontal wells on a well pad designed to contain multiple horizontal wells. The
maximum aggregate period in which partial reclamation satisfies the reclamation requirements is five
years from completion of the construction of the well pad. Within six months after the completion of the
final horizontal well on the pad or the expiration of the five-year maximum aggregate partial reclamation
period, whichever occurs first, the operator shall complete final reclamation of the well pad.

The director may, upon written application by an operator showing reasonable cause, extend the period
within which reclamation shall be completed, but not to exceed a further six-month period. If the
director refuses to approve a request for extension, the refusal shall be by order.

Within six months after a horizontal well is plugged or after the plugging of a dry hole, the operator shall
remove all production and storage structures, supplies and equipment and any oil, salt water and debris
and fill any remaining excavations. Within that six-month period, the operator shall grade or terrace and
plant, seed or sod the area disturbed where necessary to bind the soil and prevent substantial erosion and
sedimentation.

Within six months upon expiration of the impoundment certificate of approval, the operator must fill all
impoundments and reclaim the site in accordance with the approved erosion and sediment control plan.
An agreement between the operator and the surface owner allowing the impoundment to remain open for
the use and benefit of the surface owner will waive the impoundment restoration requirement.

If the impoundment certificate of approval is revoked by the secretary, the operator must fill all
impoundments and reclaim the site in accordance with the approved erosion and sediment control plan
within sixty days,

New York
New York well permits require that land impacted by drilling be properly reclaimed for productive use.
New York Title 6 CRR-NY 555.5 requires as a part of the plugging and abandonment operation, the
owner or operator shall fill with earth any pit or other excavation, including any rat hole or mouse hole,
which has been created to facilitate the drilling or production of the well. In addition, a reasonable effort
to smooth the surface adjacent to the well and filled pit or excavation so as to place the surface in a
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condition similar to the adjacent terrain and without undue elevation shall be made. If it can be
demonstrated to the satisfaction of the department that no hazard will result and the landowner has signed
an appropriate release, these surface restoration requirements will be waived. Within 30 days after the
plugging of any well, a plugging report shall be filed with the department by the owner or operator or
person responsible for the plugging operation.

Conclusion
All four states require restoration of well sites. Colorado requires that interim restoration occur within 3
or 6 months, depending on where the site is located, and after drilling and completion activities conclude.
An extension may he granted where unusual circumstances are encountered. Ohio required the filling of
pits and removal of drilling supplies and equipment with 14 days in urban areas and within two months
in other locations. The operator must then stabilize the site to prevent erosion and sedimentation with
three months in urban areas and within six months in other locations. An extension of up to six months
may be granted in certain situations. West Virginia requires operators to stabilize the site and remove all
drilling supplies and equipment within 6 months after completion of the drilling process. An extension
of up to 6 months may be granted in certain situations. On pads designed to contain multiple horizontal
well heads, this partial reclamation also satisfies reclamation requirements for a maximum of 24 months
between the drilling of horizontal wells on that well pad. Pennsylvania requires restoration within nine
months after the completion of drilling and allows for up to a two-year extension. Overall, the final
rulemaking in this section is less burdensome, giving Pennsylvania a completive advantage.

Spill Reporting and Remediation

The rulemaking broadens the scope of the spill reporting requirements for spills or releases of regulated
substances on or adjacent to well sites and access roads. The final-form rulemaking requires any spill or
release of a regulated substance causing or threatening pollution of the waters of the Commonwealth or a
spill or release of 5 gallons or more of a regulated substance over a 24-hour period that is not completely
contained by secondary contaimrient to be reported to the Department. These unauthorized releases must
be reported to the Department in the manor required by 25 Pa.Code § 91.33 as soon as practicable, but no
later than 2 hours after discovering the spill or release. To the extent known, specific information is to be
provided to the Department while reporting the spill or release. Interim corrective actions are also to be
taken to prevent impacts to waters of the Commonwealth, downstream users and property. The operator
or responsible person must identify and sample polluted water supplies and water supplies that have the
potential to be polluted. Sample results must be submitted to the Department within 5 days.

Remediation of an area polluted by a spill or release is required. Spills or releases to the ground of less
than 42 gallons at a well site that do not pollute or threaten to pollute waters of the Commonwealth can
be remediated by removing the soil visibly impacted by the spill or release and properly managing the
impacted soil in accordance with the Department’s waste management regulations. For spills or releases
to the ground 42 gallons or more or that pollute or threaten to pollute waters of the Commonwealth, the
operator or responsible person must demonstrate attainment of one or more of the standards established
by Pennsylvania’s Land Recycling and Environmental Remediation Standards Act (Act 2) and 25
Pa.Code Chapter 250

Colorado
Rule 906 states, Operators shall, immediately upon discovery, control and contain all spills/releases of
exploration and production waste or produced fluids to protect the enviromnent, public health, safety, and
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welfare, and wildlife resources. Operators shall investigate, clean up, and document impacts resulting
from spills/releases as soon as practicable. The Director may require additional activities to prevent or
mitigate threatened or actual significant adverse environmental impacts on any air, water, soil or
biological resource, or to the extent necessary to ensure compliance with the concentration levels in
Table 910-1 of the 900 series of the Rules, with consideration to Colorado Water Quality Control
Commission ground water standards and classifications.

Operators shall report, as soon as practicable, but no more than twenty-four (24) hours after discovery a
spill or release of exploration and production waste or produced fluids that meet any of the following
criteria:

• A spills/release of any size that impacts or threatens to impact any waters of the state, a residence or
occupied structure, livestock, or public byway;

• A spill/release in which one (1) barrel or more of exploration and production waste or produced
fluids is spilled or released outside of berms or other secondary containment;

• A spill/release of 5 barrels or more regardless of whether the spill/release is completely contained
within berms or other secondary containment.

The notification must verbally or in writing. The initial report to the Commission shall include, at a
minimum, the location of the spill/release and any information available to the Operator about the type
and volume of waste involved. A spill/release of any size which impact or threaten to impact any surface
water supply area shall be reported to the Commission and to the Environmental Release/Incident Report
Hotline (1-877-518-5608). Spills and releases that impact or threaten a surface water intake shall be
verbally reported to the emergency contact for that facility immediately after discovery. Also, within 24
hours the operator will provide notification to the local government and to the surface owner.
Additionally, chemical spills and releases shall be reported in accordance with applicable state and
federal laws.

Rule 909 details the site investigation and remediation requirements. Operators shall complete a
sensitive area determination. Sampling and analysis of soil and ground water shall be conducted to
determine the horizontal and vertical extent of any soil and water contamination in excess of the
concentrations in Table 910-1. Operators shall prepare and submit for prior Director approval, a Site
vestigat1on and Remediation Work plan, Form 27. Remediation shall be performed in a manner to
mitigate, remove, or reduce contamination that exceeds the concentrations in Table 910-1 in order to
ensure protection of public health, safety, and welfare, and to prevent and mitigate significant adverse
environmental impacts. Soil that does not meet concentrations in Table 9 10-1 shall be remediated.
Ground water that does not meet concentrations in Table 910-1 shall be remediated in accordance with a
Site Investigation and Remediation Work plan, Form 27. Remediation sites shall be reclaimed.
Remediation and reclamation shall be complete upon compliance with the concentrations in Table 910-1,
or upon compliance with an approved work plan. Within 30 days after conclusion of site remediation
and reclamation activities operators shall provide the following notification of completion. Financial
assurance (bond) required by Rule 706 may be held by the Director until the required remediation of soil
andlor ground water impacts is completed in accordance with the approved work plan, or until cleanup
goals are met.

Ohio
Ohio does not have a requirement for the reporting of spills or releases on a well site. If water is
impacted, Ohio Revised Code 3745.50 requires that companies report spills or releases involving a
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petroleum product (diesel fuel, gasoline, hydraulic fluid, etc.) to local, state andlor federal emergency
authorities, if the spill/release exceeds reportable quantities. The reportable quantities are any amount of
petroleum that causes a film or sheen on a waterway; or any spill or release to the environirient (not
contained on the spiller’s property) of 25 gallons or more. Ohio EPA is to be notified of these spills.

Ohio requires the spill or release impacted area on a well site to be remediated to the conditions that
existed prior to the spill or release event. Background samples are used to determine attainment of
preexisting conditions.

West Virginia
Title 35 Series 1 Section 3.1 requires the owner or operator or person in charge of a facility from which a
reportable discharge occurs shall notify the Office of Oil and Gas by calling 1-800-642-3074
immediately; but in no case, later than twenty-four (24) hours after becoming aware of the discharge. A
reportable discharge on an oil or gas well site is defined as any discharge which would be reportable
pursuant to section 311(b) of the Federal Water Pollution Control Act Amendment of 1972, as amended
by the Clean Water Act of 1977, 33 U.S.C. 1321, and the regulations promulgated thereunder or any pit
failure which results in a discharge to any surface water of the state. The person who notifies the office
of a reportable discharge shall report the type of substance and the estimated quantity discharged, if
known; the location of the discharge; actions the person reporting the discharge proposed to take to
contain, clean-up and remove the substance, if any, and any other information concerning the discharge
which the office may request at the time of notification. A written verification of such notification shall
be submitted upon request of the office. The owner or operator of a facility from which a reportable
discharge has occurred, or any person responsible for causing such discharge, shall attempt to stop the
discharge and shall take reasonable measures to contain, clean-up and remove the discharge, to the extent
he is capable of doing so.

West Virginia requires the spill or release impacted area on a well site to be remediated to the conditions
that existed prior to the spill or release event. Background samples are used to determine attainment of
preexisting conditions.

Conclusion
Colorado, Ohio and West Virginia all require notification of spills, either within the same day or within
24 hours. This final rulemaking requires that unauthorized releases threatening water must be reported to
the Department in the manor required by § 91.33 as soon as practicable, but no later than 2 hours after
discovering the spill or release. This is more stringent than the other states.

Colorado, Ohio and West Virginia all require remediation of an area polluted by a spill or release.
Colorado requires operators to sample polluted areas for contamination in excess of the concentrations
found in their Table 910-i, prepare and submit an Operator’s Remediation Work Plan (Form 27), and
then remediate the area to contamination levels in compliance with Table 910-1. Ohio and West Virginia
both require polluted areas to be remediated to prior conditions through the use of background samples.

This final rulemaking is designed to allow operators to appropriately address relatively small spills and
releases with a minimum of procedural hurdles or cost. It is also the intention of this final mlemaking to
codify much of the policies addressed in the document, Addressing Spills and Releases at Oil & Gas
Well Sites or Access Roads, Document No. 800-5000-001, which is currently how spills and releases are
handled.
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Colorado, Ohio and West Virginia all require remediation to be successfully achieved by meeting certain
concentration levels proven through the use of sampling, which is similar to Pennsylvania. The
Department acknowledges that parts of this section of the final rulemaking are more stringent then these
other states, but the choice of how to approach a remedial situation under Act 2 is left up to the operator.
The added benefit is that the operator is granted a relief of liability upon successfully achieving Act 2
standards, as is the landowner of where the spill took place.

Pipelines

This rulemaking contains three new sections addressing pipelines associated with oil and gas
activities. The first section pertains to gathering pipelines that transport oil, liquid hydrocarbons or
natural gas from unconventional wells to intrastate or interstate transmission pipelines. The second
section addresses horizontal directional drilling activities associated with the construction of oil and gas
pipelines. The third section concerns well development pipelines that transport materials or waste
associated with the drilling or hydraulic fracturing of a well. All three of these sections pertain to
environmental protection provisions associated with the earth disturbance activities staging of materials
and potential impact to Waters of the Commonwealth.

Colorado, Ohio and West Virginia
Colorado Ohio and West Virginia have regulations that address the construction of oil and gas
pipelines. These regulations, however, are limited in regards to requiring additional environmental
protections during earthmoving and HDD activities for gathering lines.

Conclusion
In contrast, Pennsylvania’s pipeline requirements are more stringent than requirements in Ohio, West
Virginia and Texas, as well as the requirements for other pipelines in the Commonwealth. The proposed
requirements are tailored specifically for the unique nature of oil and gas pipeline construction in
Pennsylvania. For example, Pennsylvania has more water resources than other states and oil and gas
pipelines have the potential to impact these waters. For that reason, the pipeline requirements include
construction and installation requirements for gathering pipelines; planning, notification, construction
and monitoring requirements for horizontal directional drilling; and installation, flagging, pressure
testing, inspection and removal requirements for temporary pipelines. These requirements should not
affect Pennsylvania’s competitive advantage because the gathering pipelines are necessary to get the
natural gas to market.

Water Management Plans

Section § 3211(m) of the 2012 Oil and Gas Act establishes the requirement for a water management plan
approved by the Department for the drilling or hydraulic fracture stimulation of any natural gas well
completed in an unconventional gas fonnation. The rulemaking codifies the additional requirements
pertaining to water management plans and adds additional provisions for water management plans as
authorized by the Oil and Gas Act of 2012. Some of these additional provisions include:

• A water purveyor that has a water allocation permit or order confirmation pursuant to the Water
Rights Act (32 P.S. § 631 — 641), or a Safe Drinking Water permit pursuant to the Safe Drinking
Water Act (35 P.S. § 721.1 —721.17), is not required to apply for a water management plan.
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• Water withdrawals under a water management plan must ensure the protection of groundwater
resources including nearby water wells.

• Submission of surface water withdrawal intake designs, site layout and a description of the measures
to be taken to prevent the movement of invasive, harmful or nuisance species from one site to
another.

• Submission of groundwater report containing information for withdrawal wells construction plans,
hydraulic characteristics of the aquifer and proper water well abandonment.

• Submission of a reuse plan for fluids for hydraulic fracturing of wells or proof of a wastewater source
reduction strategy.

• Proof of consultation with the Pennsylvania National Heritage Program.

• Proof of notification to municipalities and counties where the proposed water source is located.

• Signage requirements for water withdrawal stations.

• Withdrawal metering and stream measuring requirements.

• Reporting and record keeping r requirements.

Colorado

Colorado does not require Water Management Plans for the allocation of water for the drilling or
hydraulic fracturing of oil and gas wells targeting unconventional formations.

Ohio

Ohio Code Chapter 1521 .16 states, any person who owns a facility that has the capacity to withdraw
waters of the state in an amount greater than one hundred thousand gallons per day from all sources shall
register the facility. Any person who owns a registered facility shall file a report annually with the chief
listing the amount of water withdrawn per day by the facility, the return flow per day, and any other
information the chief may require by rule.

West Virginia

West Virginia Code 22-6A-7 (e) Requires the submission of a Water Management Plan with the well
permit application, if the drilling, fracturing or stimulating of the horizontal well requires the use of water
obtained by withdrawals from waters of West Virginia in amounts that exceed two hundred ten thousand
gallons during any thirty-day period. The scope of a Water Management Plan may be on an individual
well basis or on a watershed basis. West Virginia requires the following information to be provided as
part of their Water Management Plan:

• The type of water source (i.e. surface or groundwater), the county of each source and the latitude and
longitude of each anticipated withdrawal location;

• The anticipated volume of each water withdrawal;

• The anticipated months when water withdrawals will be made;

• The planned management and disposition of wastewater after completion from fracturing, re
fracturing, stimulation and production activities;
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• A listing of the anticipated additives that may be used in water utilized for fracturing or stimulating
the well. Upon well completion, a listing of the additives that were actually used in the fracturing or
stimulating of the well shall be submitted to the WV DEP;

• For all surface water withdrawals, identification of the designated and existing water uses;
identification of public water intakes within one mile downstream; provide methods to minimize
adverse impact to aquatic life and instream flow monitoring.

Conclusion
Since Water Management Plans are only required for unconventional drilling, New York was not
included since they maintain a moratorium on high volume hydraulic fracturing and no unconventional
drilling is taking place. Pennsylvania enjoys a clear competitive advantage with New York.

COlorado does not require a Water Management Plan for unconventional well drilling. Ohio does not
have regulations specifically addressing Water Management Plans as they relate to oil and gas activities.
In Ohio, any facility that has the capacity to withdraw waters of the state in an amount greater than
100,000 gallons per day must be registered and submit an annual report of their daily withdraws. West
Virginia requires the submittal of a Water Management Plan with a well permit application if the
fracturing or stimulation of the well requires the use of water obtained by withdrawals from waters of
West Virginia in amounts that exceed two hundred ten thousand gallons during any thirty-day period.
This would include virtually every unconventional horizontal well.

Pennsylvania has similar requirements to those of West Virginia but has more stringent requirements
then the regulations found in Colorado and Ohio. The Department feels that by making WMP
requirements consistent statewide, operators will have more certainty regarding the requirements versus
other states with river basin commissions that do not have the same level of consistency.

Brine Road Spreading/Deicing,
The rulemaking allows for the use of brine from conventional wells to be spread on unpaved roads for
dust control and road stabilization. The rulemaking also allows for the use of brine from conventional
wells for pre-wetting, anti-icing and de-icing on paved and tar and chipped roads to address winter
driving conditions. These activities shall only be conducted under a plan that must be approved annually
by the Department. 24-hour notification must be provided to the Department prior to applying brine to
roads. Monthly reports on brine use for dust control, road stabilization, pre-wetting, anti-icing and de
icing must be submitted to the Department. Brine sources must be analyzed prior to being approved for
use.

Colorado
Rule 907(e) allows disposal by roadspreading on lease roads outside sensitive areas for produced waters
with less than 3,500 mg/l TDS when authorized by the surface owner and in accordance with an

a approved waste management plan. Roadspreading of produced waters shall not impact waters of the
state, shall not result in pooling or runoff, and the adjacent soils shall meet the concentration levels in
Table 910-1 of the 900 series of the Rules. Hydraulic fracturing flowback fluids shall not be used for
dust suppression.

Ohio
Ohio Chapter 1509.226 states, “If a board of county commissioners, a board of township trustees, or the
legislative authority of a municipal corporation wishes to pennit the surface application of brine to roads,
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streets, highways, and other similar land surfaces it owns or has the right to control for control of dust or
ice, it may adopt a resolution permitting such application as provided in this section. After the adoption
of the resolution, the board or legislative authority shall prepare and submit to the chief of the division of
oil and gas resources management a copy of the resolution. Any department, agency, or instrumentality
of this state or the United States that wishes to permit the surface application of brine to roads, streets,
highways, and other similar land surfaces it owns or has a right to control shall prepare and submit
guidelines for such application, but need not adopt a resolution. Any person, who owns or has a legal
right or obligation to maintain a road, street, highway, or other similar land surface, may file with the
board of county commissioners a written plan for the application of brine to the road, street, highway, or
other surface.” Standards for the application of brine to roads, streets, highways, and other similar land
surfaces are also included in Chapter 1509.226. Only brine that is produced from a well that is not a
horizontal well shall be allowed to be spread on a road. Fluids from the drilling of a well, flowback from
the stimulation of a well, and other fluids used to treat a well shall not be spread on a road.

West Virginia
West Virginia DEP and Division of Highways have a Memorandum of Agreement (MOU) for the
beneficial use of natural gas well brines for roadway pre-wetting, anti-icing and deicing. The approve
use is limited to wintertime. The use of hydraulic fracturing return fluids associated with horizontal or
vertical gas wells is prohibited. Maximum contaminate levels criteria for the bines are included in the
MOU. Application rates, mixing provisions training requirements are also included in the MOU. Each
new source of brine must be analyzed and approved by West Virginia DEP prior to use.

New York
New York allows conventional formation brines to be used for pre-wetting, anti-icing and dirt road
stabilization. The New York Department of Environmental Conservation requires brine sources to be
tested as part of its beneficial use determination prior to a brine source being approved for roadspreading.
Roadspreading plans must avoid affecting state forest areas, wetlands and surface water bodies. NY
DEC doesn’t require annual reporting from brine-spreading operations.

Conclusion
Colorado, New York, West Virginia and Ohio all recognize the beneficial uses of production brine from
conventional formations for dust control and road stabilization of dirt roads and pre-wetting, anti-icing
and de-icing practices for paved roads during the winter months. Allowing the beneficial use of
production brine from conventional formations allows Pennsylvania to be competitive with neighboring
states in this respect by allowing operators to utilize the brine for uses that benefits operators and local
governments.

Question 13
(13) Will the regulation affect any other regulations of the promulgating agency or other state agencies? If
yes, explain andprovide specific citations.

The regulations will not affect any other Department regulations or those of other state agencies. Generally,
Chapter 78 and Chapter 78a regulations either use similar language or cross reference existing regulations of
other Department programs for consistency. The language was either derived from or cross referenced to the
following applicable Department regulations:
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Conventional Operators
• 25 Pa.Code Chapter 77 (‘Noncoal Mining) cross referenced in § 78.67 (relating to borrow pits);
• 25 Pa. Code Chapter 9] (General Provisions) cross referenced in § 78.55 (relating to control and

disposal planning) and 78.60 (relating to discharge requirements);
• 25 Pa. Code Chapter 92a (National Pollutant Discharge Elimination System Permitting, Monitoring

and Compliance) cross referenced in § 7860;
• 25 Pa.Code Chapter 93 (Water Quality Standards) cross referenced in § 78.60;
• 25 Pa. Code Chapter 95 (Wastewater Treatment Requirement& cross referenced in §‘ 78.60;
• 25 Pa.Code Chapter 102 (Erosion and Sediment Control) cross referenced in § 78.1 (relating to

definitions), 78.15 (relating to application requirements), 78.53 (relating to erosion and sediment
control), 78.55; 78.59a (relating to impoundment embankments); 78.59c (relating to centralized
impoundments); 78.60; 78.62 (relating to disposal of residual waste — pits); 78.63 (relating to disposal
of residual waste — land application); 78.65 (relating to site restoration); and 78.67;

• 25 Pa.Code Chapter 105 (Dam Safety and Waterway Management) cross referenced in § 78.1;
78.15; and 78.60;

• 25 Pa. Code Chapter 109 (Safe Drinking Watei,) cross referenced in § § 78.1; and 78.15;
• 25 Pa. Code Chapter 245 (‘Administration of the Storage Tank and Spill Prevention Program) cross

referenced in § 78.57 (relating to control, storage, and disposal of production fluids) and 78.66
(relating to reporting and remediating spills and releases);

• 25 Pa. Code Chapter 287 (‘Residual Waste Management—-General Provisions) cross referenced in
§ 78.1 and 78.58 (relating to onsite processing);

• 25 Pa. Code Chapter 299 (Storage and Transportation ofResidual Waste) cross referenced in § 78.70
(relating to road-spreading of brine for dust control and road stabilization);

• Subpart D, Article IX (‘Residual Waste Management,) cross referenced in § 78.59c; and,
• 25 Pa. Code Chapter 250 (Administration ofLand Recycling Program) — cross referenced in § 78.66.

Unconventional Operators
• 25 Pa. Code Chapter 77 (Noncoal Miningi cross referenced in § 78a.67 (relating to borrow pits);
• 25 Pa. Code Chapter 91 (General Provisions) cross referenced in § § 78a.55 (relating to control and

disposal planning; emergency response for unconventional wells) 78a.60 (relating to discharge
requirements);

• 25 Pa. Code Chapter 92a (‘National Pollutant Discharge Elimination System Permitting, Monitoring
and compliance) cross referenced in § 78a.60 (relating to discharge requirements);

• 25 Pa.Code Chapter 93 (Water Quality Standards) cross referenced in § 78a.60;
• 25 Pa. Code Chapter 95 (Wastewater Treatment Requirements) cross referenced in § 78a.60;
• 25 Pa. Code Chapter 102 (Erosion and Sediment control) cross referenced in § 78a.l (relating to

definitions); 78a.15 (relating to application requirements), 78a.53 (relating to erosion and sediment
control); 78a.55; 78a.59a (relating to impoundment embankments); 78a.59c (relating to centralized
impoundments); 78a.60; 78a.65 (relating to site restoration); 78a.67; 78a.68 (relating to oil and gas
gathering pipelines); 78a.68a (relating to horizontal directional drilling for oil and gas pipelines); and
78a.68b (relating to well development pipelines for oil and gas operations);

• 25 Pa.Code Chapter 105 (Dam Safety and Waterway Management) cross referenced in § 78a.l;
78.15; 78a.60; 78a.68; 78a.68a; and 78a.68b;

• 25 Pa Code Chapter 109 (Safe Drinking Water) cross referenced in § 78.1;
• 25 Pa. Code Chapter 245 (‘Administration ofthe Storage Tank and Spill Prevention Program) cross

referenced in § 78a.57 (relating to control, storage, and disposal of production fluids) and 78a.66
(related to reporting and remediating spills and releases);
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• 25 Pa. Code Chapter 287 (Residual Waste Manaement—Generai Provis! cross referenced in
§ 78a. 1 and 78a.58 (relating to onsite processing);

• SubpartD, Article IX (Residual Waste Management) cross referenced in § 78a.59c and78a.68a;
and,

• 25 Pa. Code Chapter 250 (Administration ofLand Recyclin.g Program) cross referenced in § 78a.66.

Question 14
(14) Describe the communications with and solicitation of inputfrom the public, any advisoty council/group,
small businesses and groups representing small businesses in the development and drafting of the
regulation. List the specjfic persons and/or groups who were involved. (‘Small business” is defined in
Section 3 ofthe Regulatomy Review Ac1 Act 76 of2012.)

Representatives from the Department met with the following groups to specifically discuss the proposed and
draft final-form regulations and solicit feedback:

• Oil and Gas Technical Advisory Board (TAB) — the Department discussed the regulatory concepts as
well as the actual proposed regulatory language at the April 12, 2011, October 21, 2011, August 15,
2012, February 20, 2013 and April 23, 2013 TAB meetings. On April 23, 2013 the Board voted
unanimously, with one member absent, for the Department to present the proposed rulemaking to the
Environmental Quality Board.

• Following the April 2013 TAB meeting, the Department continued discussions on the topics
contained in the proposed rulemaking at the TAB’s June 12, 2013 meeting. On two occasions, TAB
Subcommittees met to consider public resource impact permit screening, water supply replacement
quality, the general topic of waste management and the proposed area of review requirements — July
17-18, 2013 (Greensburg, PA) and August 14-15, 2013 (State College, PA). Participants in those
meetings included associations representing the conventional and unconventional industries,
consultants, attorneys, environmental groups and members of the public.

• The Department discussed the comments received on the proposed rulemaking and the draft final-
form rulemaking with TAB at its June 26, 2014 meeting. At the September 25, 2014 TAB meeting,
the Department discussed splitting the regulation into two individual Chapters as well as discussing
significant changes to the rulemaking as it concerned conventional operators.

• In terms of the final-form rulemaking, the Department discussed the version of the regulations
published under the ANFR process with TAB at meetings on March 20, 2015 and April 23, 2015.
Following the close of the public comment period, the Department released an updated draft final-
form rulemaking, which it discussed with TAB on September 2, 2015. TAB suggested changes to
that document, so the Department considered those recommendations and further amended the draft
final-form rulemaking and discussed this with TAB members on a webinar on September 18, 2015.
The Department presented the fmal-form rulemaking appearing in Annex A to TAB at its October 27,
2015 meeting.

• The Department also discussed the draft final-form rulemaking with the Conventional Oil and Gas
Advisory Committee (COGAC) in 2015. The Department formed COGAC in March 2015 in order to
have an advisory body that was focused solely on the issues confronting the conventional oil and gas
industry. The Department discussed the comments received on the proposed rulemaking and the draft
final-form rulemaking with COGAC on March 26, 2015. Following the close of the public comment
period, the Department released an updated draft final-form rulemaking, which it discussed with
COGAC on August 27, 2015. COGAC suggested changes to that document, so the Department
considered those recommendations and further amended the draft final-form rulemaking and
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discussed this with COGAC members on a webinar on September 18, 2015. The Department
presented the final-form rulemaking appearing in Annex A to COGAC at its October 29, 2015
meeting. V

• Small Business Compliance Assistance Advisory Committee — The Department provided an
overview of the proposed regulations to the committee on October 24, 2012. This advisory committee
is represented by small business owners who provide assistance and advice to DEP about how to
assist small businesses with regulatory compliance and to ensure that small businesses are considered
when new regulations are developed. V

V

• DEP met with other industry representative groups on several occasions during the development of
the proposed rulemaking, including: the Marcellus Shale Coalition (MSC), which is mostly
comprised of businesses representing unconventional drillers; the Pennsylvania Independent Oil and
Gas Association (PIOGA), which represents conventional drillers; and the American Petroleum
Institute (API). In addition, the Department held regular meetings with industry representatives
quarterly throughout the entire pendency of the rulemaking; the rulemaking generally and specific
individual topics addressed by the rulemaking were standard agenda items at those meetings.

• Local government organizations were also involved in discussions of the proposed regulation,
including Lycoming County Commissioner, Jeff C. Wheeland, the Pennsylvania State Association of
Township Supervisors, and the Pennsylvania State Association of Boroughs.

• DEP also involved several environmental organizations in the development of these proposed
regulations including the Chesapeake Bay Foundation, the Western Pennsylvania Conservancy, The
Nature Conservancy, and the Pennsylvania Environmental Council. In addition, the Department held
regular meetings with environmental organization representatives (including Clean Water Action and
the Delaware Riverkeeper) quarterly throughout the entire pendency of the rulemaking; the
rulemaking generally and specific individual topics addressed by the rulemaking were standard
agenda items at those meetings.

• The Department also consulted with its Sister agencies during the development of the proposed and
draft final-form rulemaking, including the Department of Transportation, the Department of
Conservation and Natural Resources, the Fish and Boat Commission, the Game Commission and the
Historical and Museum Commission.

The public comment period on the proposed rulemaking ran for 90 days, starting December 14, 2013 (43 Pa.
B. 7377) to March 14, 2014. The EQB also held nine public hearings on the proposed rulemaking, including:

• January 9, 2014, West Chester, PA
• January 13, 2014, Williamsport, PA
• January 15, 2014, Meadville, PA
• January 16, 2014, Mechanicsburg, PA
• January 22, 2014, Washington, PA
• January 23, 2014, Indiana, PA
• January 27, 2014 Tunkharmock, PA

V

• February 10, 2014, Troy, PA
• February 12, 2014 Warren, PA.

The Department received comments from approximately 25,000 commenters on the proposed rulemaking,
including a significant number of form-letter comments/petitions. In addition, around 300 individuals
testified at the nine public hearings.
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Based on the review of those comments, the Department developed a draft final rulemaking that was
formally published for public comment as an Advanced Notice of Final Rulemaking (ANFR) on April 4,
2015 (45 Pa. B. 1615). The public comment period on the ANFR ran for 45 days, until May 19, 2015, and
the Department held three public hearings on the ANFR, including:

• April 29, 2015, Washington, PA;
• April 30, 2015, Warren, PA;
• May 4, 2015, Williamsport, PA.

The Department received comments from 4,947 commenters on the ANFR. Of the written comments, 302
were letters providing detailed or unique comments and 4,516 were form-letter comments. In addition, 129
individuals provided testimony on the ANFR at the three public hearings.

Question 15
(15) Identft the types and number ofpersons, businesses, small businesses (as defined in Section 3 of the
Regulatoiy Review Act Act 76 of2012,) and organizations which will be affected by the regulation. How are
they affected?

Regulated Community
Unconventional Operators
According to the U.S. Small Business Administration, oil and gas well operators with less than 500
employees qualify as small businesses. There are currently 73 operators of unconventional well sites in
Pennsylvania. The Marcellus Shale Coalition has estimated that less than half of these operators may be
classified as a small business. Unconventional operators with applicable business operations will be required
to comply with the provisions of the final-form regulation. For example, not all operators utilize pits or
impoundments, therefore those sections would not apply to those specific operators. However, all
unconventional operators are required to obtain a well permit; therefore, they would be required to comply
with sections of the proposal relating to orphaned and abandoned well identification and impacts to public
resources.

Conventional Operators
There are currently 5,808 operators of conventional oil and gas well sites in Pennsylvania, and most of them
classify as a small business based on the US Small Business Administration’s employee threshold. While
most of the rulemaking that applies to unconventional operators also applies to conventional operators,
bifurcation of the regulations into Chapters 78 and 78a and recommendations made by COGAC have led to
the removal of portions of the rulemaking that did not substantially apply to conventional operators.

Although provisions such as § 78.56 (as they related to modular storage structures), 78.58 (onsite
processing) and 78.59a — 78.59c (freshwater and centralized impoundments) apply to conventional operators,
these operators do not usually employ the practices regulated by the provisions, and thus they should have
minimal effect on conventional operators.

Pipeline Companies
Companies that build and install pipelines will be affected by proposed § 78a.68 relating to oil and gas
gathering lines, § 78a.68a relating to horizontal directional drilling, and § 78a68b relating to temporary
pipelines for oil and gas operations. Each of these sections incorporates the requirements of Chapter 102
(relating to erosion and sediment control) and 105 (relating to dam safety and waterway management) into
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Chapter 78a. This cross-reference does not add any new regulatory requirements, as pipeline companies are
already required to comply with these existing regulations. There are approximately 42 pipeline or
midstream companies operating within the Commonwealth. The U.S. Small Business Administration defines
a small business with NAICS code 237120 - Oil and Gas Pipeline and Related Structures Construction as
having gross annual receipts of less than $33.5 million and NAICS code 486210—Pipeline Transportation of
Natural Gas as having gross annual receipts of less than $25.5 million. Because the small business
determination is based on gross annual receipts, the Department is unable to determine the number of
pipeline companies that would qualify as small businesses.

For more detail regarding affected small businesses, please see the Department’s responses to
Questions 24, 25 and 27, below.

Other Affected Entities
Land owners
Through this regulation, landowners will be notified and given and explanation of the consequences if they
refuse an operator’s request to access their land to conduct a pre drill survey. Under Act 13 of 2012, if a
water supply is impacted from oil and gas extraction activities, and the landowner refused a pre-drill water
survey, the presumption of liability of the operator is void. The final-form rulemaking codifies these
statutory provisions in order to clarify landowner’s rights and responsibilities. Additionally, under several
provisions in this rulemaking landowner obtain notice of certain activities.

Local Government
A few local governmental entities may be affected by this proposal if they utilize brine for dust suppression
or de-icing activities. Overall, the affect would be minimal as this rulemaking simply codifies existing
practices of the Department for plan approval of these activities. Additionally, if local governmental entities
manage public resources, they may be affected by the public resource impact screening provisions. Public
resource agency involvement in the well permitting process not required by this rulemaking, but to the extent
that a local governmental entity is a public resource agency, this rulemaking provides an opportunity to
comment on potential impacts and necessary mitigation measures to protect public resource.

General Public
The general public, including those who appreciate and benefit from Pennsylvania’s natural resources will be
affected through the additional considerations included in this rulemaking to mitigate the impacts of the oil
and gas industry. Local small businesses that depend on visitors to state parks and forests will also benefit.
An analysis done by Penn State shows visitors to Pennsylvania’s state parks generate more than $1 billion in
economic activity in nearby communities and support almost 13,000 related jobs. Out-of-state users of
Pennsylvania’s natural resources account for $274 million of that total economic activity.

Additionally, all Pennsylvanians will benefit from the additional protective measures included in this
rulemaking to prevent impacts of the oil and gas industry on the Commonwealth’s water resources.

Question 16
(16) List the persons, groups or entities, including small businesses that will be required to comply with the
regulation. Approximate the number that will be required to compiy.

Unconventional Operators
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According to the U.S. Small Business Administration, oil and gas well operators with less than 500
employees qualify as small businesses. There are currently 73 operators of unconventional well sites in
Pennsylvania which will be required to follow the Chapter 78a provisions of the rulemaking. The Marcellus
Shale Coalition, an industry trade group in Pennsylvania, has estimated that less than half of the operators
affected may be classified as a small business.

Conventional Operators
Most conventional well operators can be classified as a small business using the U.S. Small Business
Administration’s employee threshold of 500 employees or less. There are currently 5,808 operators of
conventional well sites in Pennsylvania, most of which classify as small businesses. These operators will be
required to comply with the Chapter 78 provisions of the rulemaking.

Pipeiine Companies
There are approximately 42 pipeline or midstream companies operating within the Commonwealth. Because
the small business determination for pipeline companies is based on gross annual receipts of less than $33.5
million for oil and gas pipeline and related structures construction companies and less than $25.5 million for
pipeline transportation of natural gas companies, the Department is unable to determine the number of
pipeline companies operating in Pennsylvania that would qualify as small businesses. These operators will
be required to comply with Sections 78a.68-78a.68b of the final rulemaking.

Question 17
(17) Identij5’ thefinancial economic and social impact of the regulation on individuals, sinai! businesses,
businesses and labor communities and otherpublic and private organizations. Evaluate the benefits
expected as a result of the regulation.

Impacts
The Department anticipates that the provisions of the final regulation will increase costs on oil and gas
operators in the Commonwealth. The majority of the final regulation has been designed as performance
based standards, allowing each individual operator to determine which practices they will employ for their
extraction activities. Regarding the area of review provision, the impacts are determined to be minimal; as
prudent oil and gas operators already complete well-search activities in advance of drilling to ensure the
viability of their investment, i.e., new wells that communicate with existing wells may experience reduced
recovery.

Many large unconventional operators employ contractors to perform various activities related to well pad
siting, site construction, containment, and waste disposal. These contractors and those involved in the supply
chain will receive a positive economic impact of these regulations through increased requirements for their
specialized services. Companies who complete well-search activities and provide mapping/surveying
services are also likely to be affected positively.

For more detail regarding affected small businesses, please see the Department’s responses to
Questions 24, 25 and 27, below.

Benefits
The provisions requiring operators to identify and consider the impacts of their operations on the
Commonwealth’s public resources will ensure that that the Department meets its constitutional and statutory
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obligations to protect public resources. The provisions that require operators to identify wells prior to drilling
and monitor a higher-risk subset of such wells during hydraulic fracturing activities will minimize potential
impacts to waters of the Commonwealth. The containment systems and practice requirements for
unconventional well sites will minimize spills and releases of regulated substances at well sites and ensure
that any spills or releases are properly contained. The amendments to the reporting releases requirements
ensure statewide consistency for reporting and remediating spills and releases. Most of these practices are
already being utilized by industry through best management practices.

The amendments contain several new notification requirements which will enable Department staff to
effectively and efficiently coordinate inspections at critical stages of pit construction, modular above ground
storage facility installation, drill cutting and residual waste disposal on well sites, horizontal directional
drilling, and road-spreading activities. The notifications will allow Department inspectors to better utilize
their time by visiting sites where there are active operations to inspect. Additionally, electronic submission
requirements for well permits, notifications and predrill surveys will enhance efficiency for both the industry
and the Department.

Please see the response to question 10 for further explanation of the specific benefits of this rulemaking.

Question 18
(18) Explain how the benefits ofthe regulation outweigh any cost and adverse effects.

For discussion of the benefits of this final-form rulemaking, please see response to Question 10.

This final-form rulemaking benefits the citizens of this Commonwealth because it contains more robust and
comprehensive regulations for surface activities associated with conventional and unconventional operations.
The regulated community will benefit from this rulemaking because it streamlines authorizations and
approval processes and establishes performance based requirements that will avoid or minimize
environmental impacts which can be costly to remediate. Many of the environmental performance standards
contained in this final-form rulemaking are either a codification of current statutory or permit requirements
or are already standard industry practices. As a whole, these regulations will strengthen measures aimed at
reducing the potential impacts that oil and gas activities may have on the environment.

The provisions in this final-form rulemaking ensure that surface activities related to the development of
conventional and unconventional wells are conducted in a manner that protects the health, safety, and
environment and property of Pennsylvania citizens consistent with the environmental laws that provide
authority for this final-form rulemaking. The fmal area of review regulation, which requires operators to
document due diligence in a consistent manner and report unanticipated communication incidents that occur in a
systematic way, will have far-reaching benefits and minimal costs. Addressing this particular issue has been
supported by STRONGER, and comports with the Act, which intends that oil and gas wells be constructed in
such a way to prevent gas and other fluids from entering sources of fresh groundwater.

Please see responses to Questions 22, 24, 25, 26 and 27. Tn developing this rulemaking, the Department has
sought to minimize the adverse impacts to the regulated community while ensuring that surface activities
related to the development of conventional and unconventional wells are conducted in a manner that protects
the health, safety, and environment and property of Pennsylvania citizens consistent with the environmental
laws that provide authority for this final-form rulemaking.
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While there are additional costs associated with some of the provisions in the rulemaking, the benefits of this
final-form rulemaking outweigh those costs.

The majority of these regulations focus on the proper handling, storage and disposal of materials needed for
oil and gas operations and the wastes generated by those processes. The goal of these regulations is to
prevent the release of these pollutional substances into the environment, including water resources, through
reasonable means that are already standard industry practices. The costs of reasonable environmental
protective measures are relatively small compared to the costs associated with cleaning up a release of a
pollutional substance into the enviromnent and restoring the impacted area.

In addition, these regulations require operators to identify public resources that may be adversely impacted
by well operations. Costs associated with the data base query, field site visit and mitigation measure are
minimal compared the benefit of conserving and maintaining the Commonwealth’s public resources in
accordance with the Department’s constitutional and statutory obligations.

The costs associated with the area of review provision are minimal and expected to be related to reporting, as
most prudent companies already complete well-search activities prior to hydraulic fracturing. Through the
development of standardized reporting methods, reporting costs will be kept to a minimum.

Many of the other regulations in this final-form rulemaking are required to meet existing statutory
obligations. Accordingly, any cost associated with those regulatory requirements is necessary to comply
with applicable law.

In general, costs associated with pollution prevention measures are a small fraction of the costs associated
with the cleanup and rernediation of an area impacted with pollution. Therefore, a company’s long term
operational costs associated with employing pollution prevention measures costs far less than the long term
operational costs of periodically having to clean up and remediate pollution caused by spills and releases.

Question 19
(19) Provide a specific estimate ofthe costs and/or savings to the regulated community associated with
compliance, including any legal accounting or consulting procedures which may be required. Explain how
the dollar estimates were derived.

A summary table of estimated costs is provided in Appendix A. When no minimum cost was calculated, the
minimum cost was assumed to be $0 for the purposes of the summary table.

Unconventional Operators Costs (Chapter 78a)
Assumptions

In the proposed rulemaking, the Department estimated based on data available at the time that there will be
approximately 2,600 unconventional wells permitted each year for the next 3 years.

On average, about 1 out of every 2 permitted unconventional wells are drilled.

In addition, the Department estimated that there was an average of 3 unconventional wells per well site.
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Since the time the proposed rulemaking was published for public comment in December 2013, the
Department was able evaluate the rate at which unconventional wells are permitted and drilled in
Pennsylvania and include data for 2013, 2014 and the first 3 quarters of 2015.

The Department’s records also show that there are currently 3,387 unconventional well pads with at least one
well drilled and a total of 9,486 total unconventional wells located within the Commonwealth. This equates
to an average of 2.8 wells per pad. In the future, it is estimated that less well sites will be built as there could
be as many as 22 wells on a pad, based on data available to the Department.

The cost analysis for this chapter must be factored on a well site basis, not on a per well basis. Many of the
processes proposed for regulation in this rulemaking include activities integral to the operation of several
wells and even several well pads.

Year Unconventional Wells Unconventional
Permitted Wells Drilled

2010 3,364 1,599
2011 3,560 1,960
2012 2,649 1,351
2013 2,965 1,207
2014 3,182 1,327

2015* 1,919* 756*
*Data extrapolated from first 3 quarters (1,439 wells permitted, 567 wells drilled as of 9/8/2015)

Based on the data shown in the above table which represents the most recent 5-year period in history, the
Department’s estimate in the proposed rulemaking was relatively accurate. The number of wells permitted
exceeded the Department’s estimate but the percentage of permitted wells that have been drilled is
approximately 46% since 2010 and 41% since 2013 which is lower than the Department’s original estimate.
The Department does not believe that the new data collected since the proposed rulemaking was published
supports a change to its original estimate of 2,600 wells permitted per year and 1,300 wells drilled per year
as a reasonable conservative estimate of the potential unconventional well drilling activity over the next 3
years.

The Department believes that the number of unconventional wells per well site will rise in time but has
retained the estimate of 3 wells per well site for the purposes of this estimate because it is reflective of
current conditions and what is expected over the next 3 years.

2,600 wells permitted x 50% of wells drilled = 1,300 wells drilled each year
1,300 wells drilled each year ÷ 3 wells per well site = 434 well sites built each year

Cost Estimates

The Department reached out to well operators, subcontractors, and industry groups to derive the cost
estimates of this final-form rulemaking.
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Electronic Filing

In the final-form rulemaking, nearly all applications and notifications required by the rule are to be made to the
Department electronically. Electronic reporting of production data for all operators was established by the
‘Oil and Gas Well Cementing and Casing” rulemaking (41 Pa.B. 805) in 2011 and is not a new requirement
established by this rulemaking. Therefore, all operators should already be registered with the Department and
submitting information to the Department electronically.

The primary new requirement in § 78.121 and 78a.l21 is for the operator to report the Specific facility or
well site where waste was managed. Providing such information to the Department is a standard practice in
all waste management programs and does not single out the oil and gas industry.

The Department will not assume non-compliance with existing requirements. Because operators have been
required to provide production data to the Department electronically for several years, conventional operators
should already have the necessary equipment and access necessary to provide electronic data to the Department.
Therefore, the Department is not assigning additional costs based on the requirements of this final-fonn
rulemaking.

New notifications to the Department

The final rule includes a number of new notification requirements. Operators must provide at least 3 days’
notice to the Department prior to conducting the following activities.

• installation of pit liner ( 78.56)
• prior to commencing construction of a pit of greater than 250 ft2 for servicing, plugging or

recompleting a conventional well ( 78.56(e))
• prior to disposal of cuttings ( 78.61-78.63)
• prior to conducting onsite processing ( 78.58)
• prior to utilizing modular aboveground storage structure ( 78.56)
• after noticing deficiencies in tanks during monthly or quarterly inspections ( 78.57(h))

The total new cost ofthis provision is $0.

Identification of Public Resources ( 78a. 1 5(f)-(g))
The requirements in this section ensure that the Department meets its constitutional and statutory obligations
to protect public resources.

The Department received significant public comment on these provisions from unconventional gas well
operators related to the cost of implementing the public resource screening process requirements in
§ 78.15(f)-(g). Commenters disagreed with the Department’s estimates of cost for permit conditions
mitigation measure to protect public resources. Commenters also argued that there will be considerable
expenses related to personnel time, expert consultants needed for surveys and project delays in associated
with the responses from public resource agencies. The Department acknowledges that there is some cost
associated with implementing these requirements. The total cost of this provision will vary on a case-by-case
basis. This cost is dependent on several variables including, the number of well sites that are within the
prescribed distances or areas listed, the type and scope of operations within prescribed distances or areas, the
type of public resource, the functions and uses of the public resource, specific probable harmful impacts
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encountered and several other variables and the available mitigation measure to avoid, mitigate or otherwise
minimize impacts. Because so many significant variables exist, the cost estimate for implementation of the
entire provision will vary. For that reason, the Department provides below an estimate for specific steps
which allow for an estimate to be made.

The first step in the process is identification. The Department believes this process would be required for all
new well sites. First an electronic review can be conducted with the Pennsylvania Conservation Explorer’s
online planning tool. This tool will allow operators to identify the location of the majority of public resources
which require consideration under the final rule. This tool also will allow the operator to identify potential
impacts to threatened and endangered species, which also must be addressed under § 78a. 15(d). Since the
tool may not have data to identify all the public resources listed in § 78a.15(f)(l), operators will also need to
conduct a field survey of the proposed well site area to identify public resources. This field survey will
likely include identification of schools and playgrounds 200 feet from the limit of disturbance of the well
site. The Department estimates the cost of this field survey to he $2,000 and the cost of the electronic survey
to be $40. Even though use of the online tool is currently required to comply with requirements protecting
threatened and endangered species, the Department has included the cost in this estimate nonetheless.

$2,000 x 434 = $868,000
$40 x 434 = $17,360

$868,000 + $17,360 = $885,360

The second step of the process is consultation with the public resource agency. This process is only
applicable to well sites which are within the prescribed distances or areas listed in Section 78.15(f)(1). The
Department estimates that 30% of well sites will fall within these distances or areas. Operators will be
required evaluate the functions and uses of the public resource, determine any probable harmful impacts to
the public resource and develop any needed mitigation measures to avoid probable harmful impact.
Operators must also notify potentially impacted pubic resource agencies of the impact and provide those
public resource agencies the same information provided to the Department. Cost of the provision is
dependent on the number of well sites impacted as well as the complexity of evaluating the functions and
uses of the public resource. The Department estimates the postage will cost $20 per notification to public
resource agencies.

$20x434x30%=$2,604

Due to the complexity of the variables in this process, the estimate for the cost of evaluating the functions
and uses of the public resource and determining whether there is a probable harmful impact will vary. In
some cases, functions and uses of the public resource and any probable harmful impacts may be immediately
obvious and others may be far more complex and may include multiple public resources.

The final step in the process is mitigation. The cost estimate for mitigation will vary. In some circumstances,
an operator may be able to plan the location of the well site using the planning tool discussed above to avoid
public resources resulting in zero cost. Any cost associated with mitigation measures is dependent on many
variables and may be situation specific in some cases. While the Department is unable to provide a specific
estimate for the implementation of this entire provision, it should be noted that this cost may be substantial
depending on the location of the well site.
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$885,360 + $2,604 = $887,964

The total cost ofthis provision is $ $887,964 (not including consultation and mitigation,).

Protection of water supplies (78a.51)

This section provides the Department’s interpretation of the water supply restoration and replacement in
Section 3218(a) of the 2012 Oil and Gas Act. This section seeks only to provide clarity to existing statutory
requirements. Accordingly, the estimated new cost incurred by unconventional operators is SO.

The total new cost ofthis provision is $0.

Area of Review and Monitoring Plans (78a.52a and §78a.73)

$8,720

S8,720 x 1,300 wells = $11,336,000

The total cost ofthis provision is $11,336,000.

The Department’s 2013 Regulatory Analysis estimated the compliance cost at $2,000 per new well. That
Department estimate was made before the revisions to the final-form rulemaking, including;

a. Researching the depth of identified wells;
b. Development of monitoring methods for identified wells, including visual monitoring under

accompanying § 78.73;
c. Gathering surface evidence concerning the condition of identified wells;
d. Gathering GPS, i.e., coordinate data for identified wells;
e. Introduction of a provision of advanced notice to adjacent operators under accompanying § 78.73;

and
f. The assembly of the above data in an area of review report and monitoring plan and the submission

of the report at least 30 days prior to the commencement of drilling the well at well sites where
hydraulic fracturing activities are anticipated.

With the additional items, the cost of compliance is expected to exceed $2,000 per well. However, it is
important to emphasize that industry commentators have indicated the majority of the work required as part
of the area of review is already performed by operators in an effort to not only reduce potential
environmental liability, but also to protect the investment associated with the drilling and stimulation of a
new well, which represents millions of dollars for a typical unconventional well.

Further, it should be emphasized that the costs associated with the review of historical data will be
negligible, as most unconventional companies already have subscriptions to well-location databases.
EDWIN, which is one of the primary databases used for retrieving records related to oil and gas wells in
Pennsylvania, costs $500 per year for a full subscription. For a company drilling 25 wells a year this results
in a cost of $20 per well along with search and retrieval costs. Many other sources of information are free.

Most unconventional companies hire professional engineering firms to complete surveying activities.
Estimates for the generation of plats, which are already required for well drilling permits, are expected to
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range between $4,000 and $5,000, with an average cost of $4,600. These costs were gathered by speaking
with companies that routinely perform this work for the unconventional industry. Assumptions include two
(2) days of field work and one (1) day of office work to compile the data necessary for submission. It should
be noted that current laws in Pennsylvania only require that survey data be collected by a “responsible
surveyor or engineer,” and that existing law under Section 3213(a.1) of Act 13 and the prior 1984 Oil and
Gas Act has required operators to identify all abandoned assets discovered on their leases to the Department
for many years. It is noted that one company providing information did ask that the Department consider the
additional burdens being placed on the industry and expressed concerns that more oil and gas activities
would be shifting to neighboring states as a result of this regulation. The individual had asked that limits be
placed on offset wells requiring identification in the area of review (active only) and had indicated that
landowners in drilling units have reacted in a confrontational manner with members of his staff in the past.

The Department has experience monitoring well vents in its plugging program. Costs are anticipated to
remain under $500 per day per offset well; although the number of wells requiring continuous monitoring is
not expected to be very high on a case-by-case basis, as monitoring candidates must not only penetrate the
zone expected to be influenced by hydraulic fracturing, but also represent a high enough risk that continuous
monitoring is deemed warranted. In many cases avoidance mitigation measures, plumbing a tank to the well
of concern or inspecting offset well sites periodically may be all that is necessary. For at least a fraction of
the well drilled, no offset wells will penetrate the zone of concern and monitoring costs will be negligible.
This cost item is expected to range from negligible amounts to a maximum of $7,500 per well site, with an
average cost of $3,500.

There are nominal costs associated with a certified mailing program that assumed 100 landowners are
contacted in association with a well site at a cost of $6.00 per mailing.

Although the Department contends that the work specified in this section of the regulation is already being
conducted by responsible unconventional operators in the state and implementation will merely result in a
marginal incremental cost for reporting, its cost analysis based on speaking with qualified professionals and
its own experience contracting services in its well plugging program projects that total costs for an
unconventional well operator employing standard industry practices could conceivably average around
$9,000 per well site.

For comparison, the Department recently analyzed costs associated with several unconventional well
hydraulic fracturing communication incidents documented in Pennsylvania. The circumstances surrounding
these incidents varied: three involved communications between a well being stimulated and a nearby well
being drilled, another involved communication between two stimulated wells that had not been flowed back
and a wellbeing hydraulically fractured on the same pad, and the last involved communication with a
previously unknown and inadequately plugged conventional well. Costs associated with unconventional
wells tend to be derived from a more complicated set of variables that not only must factor in the equipment
being used and subsequently placed on standby at the time of the incident (e.g., costs range from $10,000 to
$50,000 per day); but also lost revenues in association with delayed production and the need to meet gas-
market commitments by established deadlines that may prompt reconfiguring existing well network flow-to
pipeline parameters andlor purchasing gas on the open market. These costs are potentially further
compounded by any environmental issues that must be addressed (e.g., water well sampling/monitoring and
analytical costs and consultant costs for data analysis and interpretation), logging and downhole camera costs
to inform any well work that must be completed, plugging costs of any unconventional wells affected beyond
repair and any improperly plugged legacy wells, material costs (e.g., loss of drilling muds that are normally
rented), increased monitoring costs at nearby gas wells, increased time spent bleeding pressure down in the
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reservoir, and accelerated expenditures to prepare a new site. Cost estimates for the first three incidents
ranged from $90,000 to $800,000. Total costs for the second scenario, which involved plugging two drilled
unconventional wells that had not been brought back into production, are estimated at $13,000,000 to
$16,000,000. Total costs for the third scenario were in excess of $1,000,000. The Department
acknowledges that in certain cases, even with the implementation of the regulation and the application of
best practices, that some percentage of communication incidents will still take place. However, it adds that
this regulatory concept is being addressed and acknowledged by a number of other regulatory programs, the
STRONGER organization and API, a globally recognized industry trade organization. It is also significant
to note that a single, severe hydraulic fracturing communication incident is capable of exceeding the
estimated annual cost of implementation for an entire unconventional industry.

Site Specific PPC Plan ( 78a.55)

The final rule requires all oil and gas operators to develop and implement a site specific PPC Plan under
§ 78.55 and 78a.55. The Department received significant public comment from oil and gas operators on this
section. Commenters expressed concerns about § 78.55(a) and 78a.55(a) which simply reiterate the
requirements already existing in Chapters 91.34 and 102.5(1). Since § 78.55(a) and 78a.55(a) do not establish
any new requirements, the Department does not believe that this subsection presents any new burden on
operators and no cost was attributed with these provisions.

The Department initially estimated that the new cost of this requirement would be between $86,800 and
$130,200 but upon further evaluation, the Department has revised this estimate. The requirement for operators
to develop a control and disposal plan or PPC plan has been in existence under § 78.55 since 1989 when Chapter
78 was first promulgated. A plan that does not address the specific needs of a site could not and should not be
considered to meet the requirements of § 78.55. Therefore, in order for operators to ensure that they were in
compliance with the planning requirements in § 78.55, they must have been evaluating their PPC or control and
disposal plans against site specific conditions since 1989. In addition, it is not the intent of this rulemaking nor is
it required by this rulemaking that each PPC plan developed for a different well site must be unique. Therefore,
the Department does not believe its initial estimates are accurate. Instead, the Department estimates the new cost
associated with this requirement to be negligible because operators have been required to develop these plans
since 1989.

It is not the intent of this rulemaking to ensure that all PPC plans are revised annually. There are no specific
review and update tirneframes included in the rulemaking. The rule requires revisions to the plan in the event
that practices change. Therefore, if conditions at the site do not change, there will be no need to make revisions
to the PPC plan. In addition, operators have been required to revise their plans under these same conditions since
Chapter 78 was initially promulgated in 1989. Therefore, there is no new cost attributed to this provision.

Finally, the rule does not include a requirement that every single site where activities including the
impoundment, production, processing, transportation, storage, use, application or disposal ofpollutants must
have the PPC Plan posted on site at all times. The rule does not include this requirement or anything resembling
this requirement. In fact, the rule does not require the PPC plan to be maintained on the site at all. The
Department believes that it is prudent for operators to maintain the PPC plan on the site when the site is active
including, drilling, alteration, plugging or other activities where there is an increased risk of a spill, release or
other incident, but it is not required by § 78.55. Therefore, there is no new cost attributed to this requirement.

The total new cost of this provision is $0 (negligible).
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Providing copies of the PPC Plan to and PA Fish and Boat Commission and the Landowner

( 78a.55(f))

The final rulemaking includes a requirement for operators to provide copies of the site specific PPC Plan to the
Pennsylvania Fish and Boat Commission and the landowner upon request. The cost associated with this
requirement depends on the number ofplans that are requested. If no plans are requested, there is no cost
associated with this requirement. If the landowner and the Fish and Boat Commission request the plan for every
well site, the Department estimates the cost to be $21,700.

434x$25x2=$21,700.

The total new annual cost ofthis provision is estimated to be $21,700.

Banning Use of Pits ( 78.56)

The final rule disallows the use of pits for temporary storage of waste at unconventional well sites. The
Department does not believe that this provision will result in any significant cost because pits are rarely used
for this purpose at unconventional well sites.

The final rule also requires pits at unconventional well sites to be restored within 6 months of the date of the
final rule. The Department does not anticipate that this provision will result in any significant new cost
because pits are rarely used at unconventional well sites and because pits regulated under § 78.56 are already
required to be restored within 9 months of completion of drilling of the well serviced by the site.

The estimated new cost of this provision is $0.

Fencing Around Unconventional Well Site Pits ( 78a.56(a)(5))

When initially proposed the rule required unconventional operators to install fencing around pits on well
sites. The final rule does not allow unconventional operators to utilized waste pits on their well site. Since
this provision does not exist, there is not associated cost.

The total cost ofthis provision is $0.

Determination of Seasonal High Groundwater Table for Pits & labor to inspect and test the integrity
of the liner ( 78a.56(a) and 78a.62)

When initially proposed the rule required unconventional operators to make a determination of the depth to
seasonal high groundwater table and inspect liners for pits on well sites. The final rule does not allow
unconventional operators to utilized waste pits on their well site. Since this provision does not exist, there is
not associated cost.

The total cost of this provision is $0.

Tank Valves and Access Lids Equipped to prevent unauthorized access by third parties (78a.56(a) (7)
and § 78a.57(h))
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If the well site has 24-hour security presence, the operator satisfies the requirements of this section. This
calculation assumes that all well sites will not have 24-hour security. This should be a one-time expense as
the protective measures will be affixed to the tanks. The Department estimates $7,000 for each well site.

$7,000 x 434 = $3,038,000

The total cost of this provision is $3,038,000.

Signage for tanks and other approved storage structures (78a.56(a)(8))

Unconventional operators will be required to display a sign on the storage structure identifying the contents
and if any warnings exist, such as corrosive or flammable.

The cost of this regulatory requirement depends on the number of tanks/storage structures and the types of
signage used. The Department assumes that the cost can be in the range of $250 - $2,000 for each well site.

$250 x 434 $108,500
$2,000 x 434 = $868,000

The total cost of this provision is between $108,500 and $868,000.

Vapor Controls for Condensate Tanks (78a.56(a)(1O))

Vapors must be controlled at all condensate tanks. Based on DEP inspection experience, this calculation
assumes that only 40% of well sites will have condensate tanks. The Department estimates $12,500 for each
well site.

$12,500 x (434 x 40%) = $2,170,000

The total cost of this provision is $2,170,000.

Secondary Containment for all aboveground structures holding brine or other fluids (78a.57(c))

The cost of this regulatory proposal depends on the number of aboveground structures on each well site.
The Department assumes that the cost can be in the range of $5,000 - $10,000 for each well site.

$5,000 x 434 $2,170,000

$10,000 x 434 $4,340,000

The total cost ofthis provision is between $2,170,000 and $4,340,000.

Identification of existing underground! partially buried storage tanks and registration of new
underground! partially buried storage tanks (78a.57(e))

When initially proposed, the rule prohibited the use of underground or partially buried storage tanks for
storing brine. Under the final-form rulemaking, operators would have 3 years to remove all existing
underground or partially buried tanks. The Department’s initial cost estimate did not attribute a cost to this
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provision because the cost was dependent on the number of buried tanks across the Commonwealth and the
Department was unable to estimate the number of buried tanks at that time. As a result of public comment, the
Department has amended the fmal rule to allow the use of buried tanks by both conventional and unconventional
well site operators and does not require removal of existing buried tanks. The Department continues to believe
that underground storage tanks warrant extra scrutiny because they are not as easily inspected and can provide a
more direct conduit for contamination into groundwater and therefore has included provisions in the final rule to
require the location of all existing and any new underground storage tanks at well sites to be reported to the
Department. Therefore, the original estimate of $20,000 is retained. The Department does not believe that there
will be any significant new cost associated with notifying the Department of newly installed underground or
partially buried tanks.

The total cost ofthis provision is estimated to be $20,000.

Corrosion protection for permanent aboveground and underground tanks (78a.57(f)-(g))

Subsections 78.57 (f)-(g) implement Section 32 18.4(b) of Act 13 which establishes that permanent aboveground
and underground tanks must comply with the applicable corrosion control requirements in the Department’s
storage tank regulations.

It is common knowledge that steel structures, including storage tanks, corrode or rust and fail when left
unprotected and exposed to the elements. It is also common knowledge that brine or salt water which is
commonly stored in tanks at conventional well sites increases the rate of corrosion of steel. Given these facts and
considering that the estimated cost for replacement tanks is significantly higher than the estimated cost for
providing corrosion protection for those same tanks (see table below, the estimated costs for providing corrosion
protection is less than half the cost of a new tank), the Department believes that it would behoove gas operators
to provide corrosion protection for their tanks because it can extend the useful life of the tank significantly at a
fraction of the cost of replacing the tank. In fact, this provision may represent a cost savings to operators that had
previously not been maintaining their tanks appropriately.

Size(bbl) Current Cathodic Corrosion Ratio of Cost of Corrosion
Cost Protection Protection Protection to Replacement

25
l,O0.uu $3u.uu 4,u.uu u.44

bbl.
50

$2,200.00 $350.00 $650.00 0.45
bbl.
100

$3,451.00 $350.00 $1,200.00 0.45
bbl.
140

$5,144.00 $350.00 $1,300.00 0.32
bbl.

210 $6,083.00 $350.00 $1,600.00 0.47

Finally, this requirement is a statutory requirement under section 3218.4(b) of Act 13. As noted above,
subsections 78.57(f)-(g) simply implement this requirement. The Department has also explicitly removed the
requirement to use Department certified inspectors to conduct inspections of interior linings or coatings which
will alleviate some burden on oil and gas operators. Operators may choose to use non-metallic tanks which can
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often be less expensive than steel equivalent and do not require any additional cost to ensure protection from’
corrosion.

Since this section implements existing statutory requirements no cost is assigned to this provision.

The estimated new cost of this provision is $0.

Monthly Maintenance Inspection ( 78a.57(i))

Section 78a.57 imposes a new requirement for operators to conduct periodic inspections of tanks used to control
and store production fluids on a well site and document each inspection. The monthly maintenance inspection is
intended to be a visual check of the tank and containment area to ensure that the tank and containment structures
are in good working condition and that ancillary and safety equipment are in place and in good working
condition. The Department estimates that on average, inspection of each tank, including filling out the
inspection form will take 15 minutes. When initially proposed this provision required use of forms provided by
the Department but in response to comments the provision was revised to allow operator generated forms. The
Department will provide a form for use by operators that prefer to use the Department’s form or do not have
their own inspection documentation.

The Department estimates that the unconventional industry utilizes approximately 30,000 tanks. With a labor
rate of $30/hr. the cost to perform monthly maintenance inspections is $2,700,000 per year or $90 per tank per
year. V V

Based on comments received, the Department believes that the majority of unconventional well operators are
already engaged in some form of periodic tank inspection. With the flexibility of being able to use operator
generated forms, the Department does not believe that this provision represents a significant burden on
unconventional operators. V

The Department believes that periodic inspections are appropriate common sense accident prevention steps that
every storage tank operator should follow. In addition, it is almost always less costly to prevent an accident than
to remediate the harm that is caused when an accident occurs. Remediation of a single spill could ëost more the
total annual cost to inspect all storage tanks utilized unconventional oil and gas well operators.

The estimated new annual cost of this provision is $2, 70 000.

Radiation protection action plan ( 78a.58 (d))

The Department has added 78.5 8(d) to this rulemaking which requires an operator processing fluids onsite to
develop a radiation protection action plan which specifics procedures for monitoring and responding to
radioactive material produced by the treatment process. This section also requires procedures for training,
notification, recordkeeping, and reporting to be implemented. This section does not require review or
approval by the Department prior to implementation of the plan. In addition, the Department does not believe
that a new or unique plan must be developed for each individual well site where processing occurs. Many
operators will probably find that a single plan developed under this provision is applicable to processing
operations over large geographic areas.

The Department estimates that processing which would require this plan occurs on approximately 75% of
well sites or 326 sites per year.

92



• 434 sites x 75% 326 sites

The Department also estimates that plans developed under this provision will be applicable to 50% of an
operators sites on average or 163 sites per year.

326 sites x 50% = 163 sites

Some operators may only need a single plan and others may need several, depending on their operations.

The Department estimates that development of a radiation protection action plan under this section will cost
between $2,000 and $5,000 per plan for initial development. In addition, in order to implement the plan,
operators who develop a plan will need to purchase a dose rate meter. The Department estimates the cost of
the dose rate meter to be $1,000-$2,000. Finally, operators will be required to provide training on the plan to
staff. This training is typically conducted by the plan development consultant but may be conducted by
others. The Department estimates that annual training of staff will cost $1,000- $2,000 per plan.

Cost of Development
163 x $2,000 = $326,000
163 x $5,000 = $815,000

Cost of Training =

163 x $1,000 $163,000
163 x $2,000 = $326,000

A new meter will not be required for each plan. Operators may be able to use the same meter for multiple
sites throughout the year depending on the location of the site. The Department estimate that industry will
need to purchase 85 dose rate meters to comply with this requirement.

Cost of meters
85 x $1,000 = $85,000
85 x $2,000 = $170,000

The total annual cost is equal to the cost of development plus the cost of training. The total initial cost is
equal to the cost of meters.

$326,000 ± $163,000 = $489,000
ob,000 -1- z6,000 = 1,141,000

Therefore, the estimated annual cost of this provision is between $489,000 and $1,141,000 and the estimated
initial cost is estimated to be between $85,000 and $1 70,000.

Well Development Impoundment Construction Standards (78a.59a, 78a.59b)

In the final rule, § 78a.59a and 78a.59b impose construction and operation standards for well development
impoundments including embankment construction standards, the need for surrounding well development
impoundments with a fence and providing an impermeable plastic liner. The department received comments
from unconventional operators indicating that the cost of all new requirements applicable to well
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development impoundments, excluding fencing around the impoundment, is $250,000 to $500,000 per
impoundment and a total cost of $25,000,000 based on the Department’s estimate of 100 existing freshwater
impoundments. The conmienter does not provide a breakdown of how the projected cost was derived.

The Department disagrees with the commenter’s cost estimate. First, many of the new requirements are only
applicable to new impoundments. Operators must only certify that existing impoundments meet the
requirement for having a synthetic liner, being surrounded by a fence and properly storing mine influenced
water. The rule does not require any certification of structural integrity or a groundwater depth determination
for existing impoundments so those costs should not be considered for existing impoundments. The
requirement to ensure that mine influenced water is properly stored exists regardless of the well development
requirements in Chapter 78 so those costs should not be considered for existing impoundments.

The Department understands that the majority of existing well development impoundments already have an
impermeable synthetic liner. In addition, it is important to note that the well development impoundment
requirements do not apply to water sources such as lakes or ponds, so to the extent that comrnenters included
these types of facilities in their cost estimate, they may have overestimated. The Department estimates that
90% of the existing well development impoundments have a synthetic liner installed so only a small number
of well development impoundments will require addition of a synthetic liner under the rule. The Department
made the initial estimate of 100 existing well development impoundments in 2013 which would equate to an
average of 20 well development impoundments constructed per year. Based on this rate of development, the
number of existing well development impoundments is estimated to be 140 since 2 years have passed since
the initial estimation.

The Department estimates that on average, a well development impoundment will require 250,000 ft2 of
synthetic liner to comply with the rule. The estimated cost of installed 30 mu HDPE liner to meet this
requirement is $0.40/ft2resulting in a total cost of $1,260,000.

250,000 x 0.40 x 90% x 140 = $1,260,000 for liner installation

The cost of the fencing is dependent upon the size of the impoundment and the type of fencing used
determines. Based on 140 well development impoundments throughout the Commonwealth and assuming
that none of them currently have fencing the Department estimates that the total cost of this provision is
between $980,000 and $7,000,000.

$7,000 x 140 = $980,000

$50,000 x 140 = $7,000,000

The rule also requires operators to register the location of well development impoundments with the
Department. Assuming a total of 140 existing well development impoundments, the Department estimates a
total cost of $13,000.

$1,260,000 + $980,000 + $13,000 = $2,253,000

$1,260,000 + $7,000,000 + $13,000 = $8,273,000

The initial cost ofthis provision is estimated to be between $2,253,000 and $8,273,000.
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For new impoundments, the total cost is dependent upon the number of new impoundments constructed.
Based on past trends, the Department estimates that 20 new well development impoundments will be
constructed each year. The standards under § 78a. 59b provide reasonable requirements to ensure that well
development impoundments are structurally sound and protective of public health and safety and the
environment. The standard of structurally sound and protective of public health and safety and the
environment is a standard that all well development impoundments should meet. To the extent that operators
are currently engaged in the practice of constructing and operating impoundments that are not structurally
sound and protective of public health and safety and the environment, the Department asserts that they are
not only operating irresponsibly but also out of compliance with Department regulations. The Department
also notes that § 78a.59a(b) allows an owner or operator to deviate from the requirements in this section
provided that the alternate practices provides equivalent or superior protection to the requirements in §
78.59a and 78a.59a. Therefore, these sections should not create any significant new costs to responsible
operators.

The Department estimates the cost of determining the depth of the seasonal high groundwater table to be
$3,500 per impoundment.

The Department estimates a total cost of $100,000 for installing liners in each impoundment based on the
cost of $0.40/ft2 for installed 30 mil HDPE liner and 250,000 ft2 of liner per impoundment on average.

The Department estimates the cost of installing fencing to be $7,000 - $50,000 per impoundment depending
on the size of the impoundment and the type of fencing used.

This results in a total estimated cost of $110,500 and $153,500 per impoundment and a total annual cost of
$2,210,000 and $3,070,000.

($3,500 + $100,000 + $7,000) x 20 = $2,210,000

($3,500 + $100,000 + $50,000) x 20 = $3,070,000

Therefore, the total estimated annual cost ofthis provision is between $2,210000 and $3,070,000.

Centralized Impoundment ( 78a59c)

The final rule requires unconventional operators to either close or obtain a permit from the Department’s
waste management program for existing centralized impoundments. The Department did not include a cost
estimate for this provision when the rule was initially proposed because it allowed for continued use of these
facilities under Chapters 78 and 78a. The cost of this provision is dependent on the number of facilities
impacted and how operators decide to comply. The Department received significant comment on this section
from unconventional operators. Conimenters estimate that the cost to permit a new centralized impoundment
under Chapter 289 may increase by $120,000 to $230,000 based on site conditions. Commenters also noted
that if an operator chooses to close an existing pennitted centralized impoundment due to this rule, an owner
may realize a loss of $1,500,000 to $2,500,000 of investment plus the immediate additional costs to restore
the site. If a centralized impoundment permit has been submitted to the Department under the current
regulations and is pending review, an applicant would realize a loss of $150,000 to $250,000 plus costs
associated with the time to prepare the application as a result of this revision.
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The Department does not agree with these cost estimates. First, the costs associated with restoration of
existing centralized impoundments should not be considered because restoration of the centralized
impoundment has always been required. Second, the standard for construction of a centralized impoundment
under Chapter 78 and the Department’s existing centralized impoundment program are substantially similar
to those required by the residual waste regulations. The Department believes that the majority of costs
associated with development of pending applications under the existing centralized impoundment program
are applicable to the costs associated with the residual waste permit and therefore no cost should be
associated with pending applications.

The cost associated with this provision is dependent on the number of impoundments impacted. There are a
total of 26 centralized impoundments operated by 6 unconventional operators in the Commonwealth. The
Department believes that operators will choose to restore a number of the existing impoundments rather than
obtain a permit from the Department’s waste management program because older centralized impoundments
were not constructed to standards as closely matched to the waste requirements as newer impoundments and
those older impoundments also may be approaching the end of their useful lives. The Department presumes
that the replacement cost for each centralized impoundment is between $1,500,000 and $2,500,000. To the
extent that operators choose to restore and replace all of the existing centralized impoundments, the
estimated cost of this provision is between $33,000,000 and $55,000,000.

20 x $1,500,000 = $30,000,000

20 x $2,500,000 $50000,000

The initial cost of this provision is estimated to be between $39,000,000 and $65,000,000.

Based on past trends, the Department estimates that 4 centralized impoundments will be constructed per
year. If the cost to permit and construct impoundments under the Chapter 289 is $120,000 to $230,000 per
impoundment, the estimated annual cost is between $480,000 and $920,000.

Therefore, the total estimated annual cost of this provision is estimated to be between $480,000 and
$920,000.

Onsite Disposal (78a.62-63)

The final rule requires unconventional operators to obtain a permit from the Department prior to disposing
contaminated drill cuttings or drill cuttings from below the surface casing seat either in a pit or by land
application on the well site. This revision removes the permit by rule structure for waste disposal on
unconventional well sites. The Department does not expect this provision to add any significant cost for
unconventional operations. It has become less and less common for unconventional operators to utilize onsite
disposal of contaminated drill cuttings and drill cuttings from below the surface casing seat. In fact, there
have been many instances, where unconventional operators have exhumed previously encapsulated cuttings
due to liability concerns. In addition, the practice of drilling many wells on a single site is generally
incompatible with onsite disposal simply due to the volume of waste materials generated and the limited
space available. An example of this is the Big Sky pad in Green County where a total of 22 wells have been
drilled as of May 2015.

The total cost of this provision will be dependent on the number of well sites where operators seek permits
for onsite disposal. The Department’s review of waste disposal data for unconventional wells shows that for
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the reporting periods from January-June of 2014, July-December 2014 and January-June 2015 cuttings from
only 5 wells have been disposed through onsite encapsulation and no cuttings have been disposed through
land application. During that same time period, 1,746 unconventional wells were drilled so less than 0.3% of
wells utilized onsite disposal. In addition, the 5 wells which utilized onsite disposal were vertical wells that
generated 100-120 tons of cuttings so the total mass of cuttings disposed during that time was less than 600
tons while the total mass of drill cuttings generated during that time was over 2.1 million so less than 0.03%
of the total mass of cuttings generated by unconventional wells was disposed through onsite disposal. Since
these methods are so rarely used, the Department does not believe that this provision will impose any
significant cost to the unconventional industry.

The total new cost of this provision is $0.

Alternative Waste Management (78a.63a)

This section codifies the existing practice of requiring approval for alternative waste management practices.
There is no cost associated with this section.

The total new cost ofthis provision is $0.

Secondary Containment (78a.64a)

The final-form rulemaking codifies the statutory requirement of Act 13 of 2012 for secondary containment.

This cost estimate is conservative and assumes that an operator will use brand new secondary containment at
every well site. According to industry secondary containment specialists, many of the secondary contaimnent
liners will be reused at multiple well sites. The Department reached out to secondary containment vendors
upon finalization of the rule to ensure that cost estimates received in 2013 remained accurate. Vendors
indicated that since the initial estimate, there has been nearly a 50% decrease in the cost of materials
typically used for containment as well as the cost for installation of secondary containment. The Department
has retained the initial cost estimate to ensure to be conservative and because material costs fluctuate based
on commodity markets.

The Department estimates that the cost of providing secondary containment on an unconventional well site
under 78a.64a to be $140,000.

$140,000 x 434 $60,760,000

The total annual cost of this provision is $60,760,000.

Section 78a.64a requires materials used for secondary containment to have a coefficient of permeability not
greater than lxi 0b0 cmls. This requirement effectively eliminates use of natural materials such as clay soils
for secondary containment on well sites. The Department does not believe that this standard adds any
significant cost over a standard that may allow for the use of natural materials. First, natural materials that
are sufficiently impermeable to be effective secondary containment are not generally readily available in
Pennsylvania in the areas where unconventional well development occurs. This means that materials would
have to be sourced from other areas and hauled to the well site. Clay soils must also be installed in a much
thicker layer than synthetic liners to provide sufficient protection which means more material must be hauled
to the site adding significant hauling costs over a synthetic material. Second, the cost of installation of
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natural materials as a secondary containment is also significantly costlier and time consuming than synthetic
materials.

When initially proposed, this provision required that the synthetic materials used for secondary containment
must demonstrate compatibility with the contained fluid. Commentators pointed out that ASTM D5747 is a
test for landfill liners and pits where the liner is submerged in diluted chemicals for extended period of time
and the test costs around $5000 to run on each chemical type found at a site. Operators suggest ASTM D543
as an alternate test. By considering the comments, rulemaking language has been changed and the
Department allows for the use of test methods if approved by the Department.

Since this is an existing statutory requirement that unconventional operators must already comply with, the
total new cost of this provision is $0.

The total new cost of this provision is $0.

Site Restoration (78a.65)

This section largely restates the restoration requirements in Section 3216 of the 2012 Oil and Gas Act and
incorporates the Department’s interpretation of these requirements and the existing Chapter 102
requirements as outlined in the “Policy for Erosion and Sediment Control and Stormwater Management for
Earth Disturbance Associated with Oil and Gas Exploration, Production, Processing, or Treatment
Operations or Transmission Facilities”, Document No. 800-2100-008, which was finalized on December 29,
2012. The revisions to section 78a.65 in the ANFR were also intended to address comments on this section
that indicated continuing confusion regarding what constitutes restoration as the term is used both in Chapter
78a as well as in Chapter 102, and what the associated requirements are. The changes to this section in the
ANFR clarify this question and in particular distinguish between areas not restored and other areas. “Areas
not restored” do not fall within the provisions in section 102.8(n) and therefore must meet the requirements,
inter alia, of section 102.8(g). Areas not restored include areas where there are permanent structures or
impervious surfaces.

The Department received significant comment on this provision from unconventional operators. Commenters
argued that the Department failed to include any estimate for the cost associated with the new site restoration
requirements. Comrnenters did not agree with the Department’s position regarding cost savings due to the
added provision of two-year extension of the restoration period. Unconventional operators estimated that the
cost of well site restoration will be approximately $200,000 to $300,000 per pad; not $50,000 as Department
estimated. Therefore, rather than a $21,700,000 savings, the restoration requirements are a cost of
$130,000,000.

The Department does not agree with these cost estimates. The restoration requirements in this section are not
new and do not impose a new cost on the regulated community as explained above. In addition, the
Department disagrees with commenters’ assertions that the extension requirement is merely a postponement
of the cost. This section mirrors the requirements in Section 3216(g) of the 2012 Oil and Gas Act that allow
operators to request to extend the restoration period for up to two years so that an operator does not have to
restore the site and then disturb it again if it plans to drill additional wells on the same well pad. The cost
savings associated with the restoration extension are derived from avoiding the cost of restoring the site
within 9 months of completion of drilling and later having to reconstruct the site and restore it again. The
Department has revised its estimate that this provision will result in $21,700,000 in cost savings. Since the 2-
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year extension is provided by statute, operators may be granted an extension regardless of the status of
§ 78a.65, the revisions to this section do not represent a cost savings for operators.

This section is intended to provide clarity for implementing existing requirements from both Act 13 and
Chapter 102. To the extent that an operator would incur the costs listed above, they would incur those costs
regardless of the status of § 78a.65 because they are costs associated with complying with Act 13 and
Chapter 102.

The total new cost ofthis provision is $0.

Reporting and remediation of spills and releases ( 78a.66)

Section 78a.66 establishes a reporting and remediation process for spills and releases that occur on well sites
and access roads including a requirement to follow the procedures established under Act 2. Prior to this rule,
the Department addressed spills through the policy “Addressing Spills and Releases at Oil & Gas Well Sites
or Access Roads” which included allowances for use of an alternative process. The final rule eliminates use
of the alternative process. The Department received significant public comment on this section from oil and
gas operators indicating that the Act 2 process increases the cost of rernediation by 3-4 times the alternative
process. Commenters also noted an individual cost in which they asserted that the remediation should have
only cost $10,000 but was expected to cost $250,000 due to the Act 2 process. Commenters did not provide
any specific details to fully explain the estimated costs. Commenter’s also argued that the timelines
established for completing various steps of a spill remediation are inappropriate and overly burdensome for
the oil and gas industry.

The Department does not agree with the cost estimates. The cleanup process established under § 78a.66
include the steps necessary to ensure that spills are appropriately remediated. To the extent that operators are
remediating spills, they should generally be conducting the steps outlined by the Act 2 process. To the extent
that operators are not conducting the steps outlined by the Act 2 process, the Department asserts that they
may not be properly remediating spills. Therefore, since operators should already be conducting the required
steps, the only new requirement under this rule is that operators must follow the Act 2 process in accordance
with the required tirnelines. Since operators are required to remediate spills, the Department does not believe
that the timelines established under this section represent a new cost, as conimenters have noted,
postponement of a cost is not an avoidance of the cost. The Department does not believe that a requirement
to follow the Act 2 process represent any significant burden on the oil and gas industry.

The total cost of this provision is dependent upon the total number of spills or releases that must be reported
and remediated. It is not possible for the Department to predict the number of spills or releases that will
occur at well sites. Therefore, the Department is unable to provide a specific cost estimate for this provision;
however, the Department does not believe that this provision represents any significant new cost to the oil
and gas industry.

Borrow Pits ( 78a.67)

Subsection 78a.67(b) require the registration of the location of existing borrow pits within 6o calendar days
after the effective date of the final-form rulemaking and registration of new borrow pits before there are
built. This will be done electronically through the Department’s website. There were a few comments from
operators that this would be burdensome on industry. The Department does not believe that the requirement
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to register the location of existing borrow pits with the Department represents a significant burden on the
industry and has not assigned a cost to this requirement.

Subsection 78a.67(a) requires an oil and gas operator who owns or controls a borrow pit that does not require
a permit under the Noncoal Surface Mining Conservation and Reclamation Act (NSMCRA) under the
exemption in § 3273.1(b) of Act 13 to operate, maintain and reclaim the borrow pit in accordance with the
performance standards in Chapter 77, Subchapter I and in accordance with Chapter 102.

The exemption in § 3273.1(b) of Act 13 was taken verbatim from Act 223 of 1984 or the original Oil and
Gas Act. This section seeks to provide clarity for implementation of those requirements; therefore, the
Department has not assigned a new cost to this requirement.

The total estimated cost of these provisions is $0.

Gathering Lines ( 78a.68(a)-(f))

These sections establish common sense environmental controls for construction of oil and gas gathering
lines. These requirements are intended to help ensure that operators maintain compliance with the Clean
Streams Law, Chapter 102 and Chapter 105 when constructing gathering lines. The Department believes that
most operators already comply with the bulk of these requirements and will not have to make any significant
changes to their operations. The cost of these provisions is dependent on the number of linear miles of
pipeline installed and the terrain in which the pipeline is installed. The Department does not have sufficient
data to produce an estimated cost of these provisions but since most operators should already be in
compliance with the bulk of these common sense environmental controls, the Department does not believe
that this section will result in any significant burden to the oil and gas industry.

Corrosion Control for Gathering Lines ( 78a.68(g))

The rulemaking requires that all buried metallic gathering pipelines shall be installed and placed in operation
in accordance with federal statute 49 CFR Part 192, Subpart I or 195, Subpart H relating to requirements for
corrosion control. Some comments received questioned the Department’s statutory authority to incorporate
federal standards for pipelines into the rulemaking. Section 32 18.4(a) of the 2012 Oil and Gas Act provides
that “[a]ll buried metallic pipelines shall be installed and places in operation in accordance with 49 CFR Pt.
192, Subpart I (relating to requirements for corrosion control).” Section 78.68(g) reflects this requirement.
The incorporation of 49 CFR Part 195, Subpart H is included because that subpart also outlines standards for
protecting pipelines against corrosion, specifically steel pipelines transporting hazardous liquids such as
condensate from natural gas operations. The reference to 49 CFR Part 195, Subpart H is consistent with the
intent to Section 32 18.4(a) of the Oil and Gas Act to set forth standards for the installation and placement of
metallic pipelines, including related corrosion control requirements. Since this provision is a statutory
requirement, the Department has not assigned a new cost.

The total new cost ofthis provision is $0.

Horizontal Directional Drilling ( 78a.68a)

This section establishes common sense environmental controls for conducting horizontal directional drilling.
These requirements are intended to help ensure that operators maintain compliance with the Clean Streams
Law, Chapter 102 and Chapter 105 when conducting horizontal directional drilling. The Department believes
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that most operators already comply with the bulk of these requirements and will not have to make any
significant changes to their operations. The cost of these provisions is dependent on the number of horizontal
directional bores completed and the terrain in which the bores are completed. The Department does not have
sufficient data to produce an estimated cost of these provisions but since most operators should already be in
compliance with the bulk of these common sense environmental controls, the Department does not believe
that this section will result in any significant burden to the oil and gas industry.

Well Development Pipelines for Oil and Gas operations ( 78a.68b)

Subsections (a) and (d)-(n) establish common sense environmental controls for constructing and operating
well development pipelines. These requirements are intended to help ensure that operators maintain
compliance with the Clean Streams Law, Chapter 102 and Chapter 105 when constructing and operating well
development pipelines. The Department believes that most operators already comply with the bulk of these
requirements and will not have to make any significant changes to their operations. The cost of these
provisions is dependent on the number of well development pipelines constructed and utilized and the terrain
in which the well development pipelines are constructed. The Department does not have sufficient data to
produce an estimated cost of these provisions but since most operators should already be in compliance with
the bulk of these common sense environmental controls, the Department does not believe that this section
will result in any significant burden to the oil and gas industry.

Prohibition of buried well development pipeline ( 78a.68b(b)-(c))

One specific requirement in this section is the requirement that well development pipelines that carry fluid
other than fresh ground water, surface water, water from water purveyors or water from Department
approved sources must be installed aboveground except when crossing pathways, roadways, railways, water
courses or water bodies. The rule also limits the use well development pipelines to a time period of 1 year.
Operators expressed significant concerns about these provisions because many operators maintain a network
of buried pipelines that fit the definition of well development pipelines. Commenters did not provide any
cost estimates to the Department for this provision.

The cost of these provisions is dependent on the number of pipelines that are impacted. The Department does
not have sufficient data to make a detailed cost estimate but notes that the costs could be substantial.

Water management plans ( 78a.69)

The final rule implements requirements in § 3211(m) which requires anyone who withdraws or uses water
from water sources within Pennsylvania for drilling or hydraulic fracture stimulation of any natural gas well
completed in an unconventional gas formation to do so in accordance with an approved water management
plan.

Since this section implements existing statutory requirements, it does not represent a new cost to the oil and
gas industry.

The total new cost of this provision is $0.

Monthly Waste Reporting Requirements ( 78a.121)
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The final rule includes a requirement for unconventional operators to report waste production to the
Department on a monthly basis. This new rule is different from the existing requirement to report once every
6 months. The Department received significant comment on this requirement from operators indicating that it
is costly and overly burdensome. Commenters estimated that waste reporting will take 20-30 hours on
average regardless of the length of the reporting period. The new cost associated with this provision is the
difference in the current cost to report and the new cost to report. The Department assumes a labor rate of
$30/hour to do the reporting.

The current cost is between $1,200 and $1,800 per year for each operator

20 hours x $30/hour x 2 reports/year = $1,200
30 hours x $30/hour x 2 reports/year $1,800

The new cost is between $7,200 and $10,800 per year for each operator.

20 hours x $30/hour x 12 reports/year = $7,200
30 hours x $30/hour x 12 reports/year = $10,800

The total new cost is between $6,000 and $9,000 per year for each operator.

$7,200 - $1200 $6,000
$10,800 -$1,800 = $9,000

The total cost of this new requirement is equal to the average new cost per operator times the number of
operators.

73 operators x $6,000 = $438,000
73 operators x $9,000 $657,000

Therefore, the total estimated annual cost of this provision is estimated to be between $438,000 and
$657,000.

The estimated annual cost of this regulation on unconventional operators is between $5,895,500 and
$31,149,664 with an initial cost ofbetween $41,358,000 and $73,463,000 incurred in the first 3 years.

The Department has provided a summary table ofestimated costs in Appendix A.

Conventional Operators Costs

Prior to initially proposing revisions to this rule, the Department reached out to oil and gas operators,
subcontractors, and industry groups to derive the cost estimates of the final-form rulemaking. The
Department received significant comment regarding the cost estimates provided by the Department when the
rule was proposed. Commenters also included comprehensive analysis of their estimated costs of the
proposed rule. As a result of those comments and other information, the Department made significant
revisions to the final rule.
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Assumptions
When initially proposing this rule, the Department estimated based on data available at the time that there
will be approximately 2,000 conventional wells permitted each year for the next 3 years.

On average, about 2 out of every 3 permitted conventional wells are drilled.

There is typically only 1 conventional well per well site.

2,000 permitted wells x .667 drilled rate = 1,334 wells drilled per year

The Department received comments that this estimated number was too low. Specifically, coinmenters
argued that the Department should base cost estimates on a projected well drilling rate of 2,750 wells per
year. Since considerable time has passed since the rule was initially proposed, the Department was able
reevaluate the rate at which conventional wells are permitted and drilled in Pennsylvania and include data for
2013, 2014 and the first 3 quarters of 2015.

Year Conventional Wells Conventional Wells
Permitted Drilled

2010 3232 1733
2011 2185 1271
2012 1564 1019
2013 1645 956
2014 1268 789

2015* 41JtJ* 307*
*Data extrapolated from first 3 quarters (300 wells permitted, 230 wells drilled as of 9/8/20 15)

Based on the data shown in the above table which represents the most recent 5-year period in history, it is
clear that the Department’s estimate was, in fact, quite conservative. Conventional well drilling has been on a
steady decline in recent years and the Department does not have any reason to estimate that well drilling
trends will suddenly and drastically reverse course in the next 3 years. The Department does not believe that
the recommended rate of 2,750 wells per year is a reasonable estimate considering the most recent data
available. The Department believes that its original estimate of 2,000 wells permitted per year and 1,334
wells drilled per year is a reasonable conservative estimate of the potential conventional well drilling activity
over the next 3 years.

Cost Estimates

Electronic Filing

In the final-form rulemaking, nearly all applications and notifications required by the rule are to be made to the
Department electronically. Electronic reporting of production data for all operators was established by the
“Oil and Gas Well Cementing and Casing” rulemaking (41 Pa.B. 805) in 2011 and is not a new requirement
established by this rulemaking. Therefore, all operators should already be registered with the
Department and submitting information to the Department electronically.
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The primary new requirement in § § 78.121 and 78a. 121 is for the operator to report the specific facility or
well site where waste was managed. Providing such information to the Department is a standard practice in
all waste management programs and does not single out the oil and gas industry. The Department received
significant public comment from conventional oil and gas operators indicating that these requirements were
excessive and overly burdensome for their operations because they do not own or operate computers.
Commenters estimated that this provision would cost operators $1,225 in the first year and approxiirately $600
per year in internet service fees after that.

If some well operators do not have a computer, it is not necessary to purchase the latest technology equipment to
comply with Chapter 78 reporting requirements. There is an abundance ofused computer equipment available
for very modest prices. The Department of General Services routinely sends used computers to auction for
nominal prices, and it surely is not the only source of used computer equipment. What many computer users
would consider obsolete computer equipment would be adequate to comply with Chapter 78 reporting
requirements, and there are a variety of ways such equipment can be obtained at little to no cost. In addition, the
reporting requirements will not force well operators to buy expensive broadband internet access, as there are free
or inexpensive dialup internet options also available in many areas. If well operators must buy and learn to use a
computer to comply with reporting requirements, the equipment and skills will easily be usable for other tasks
and may increase the well operators’ earning potential. Well operators may want to buy more expensive
computers or services than are necessary to comply with Chapter 78 reporting requirements, but any such extra
costs would be voluntary.

Conventional operators are only required to report waste production from wells on an annual basis, not on a
monthly basis as is required for unconventional well operators. The Department believes that the monthly
reporting requirement strikes the appropriate balance between burden and benefit compared to other
regulatory alternatives, such as keeping the current six-month reporting system or imposing a load-by-load
manifest system as is currently required for hazardous wastes.

The Department will not assume non-compliance with existing requirements. Because operators have been
required to provide production data to the Department electronically for several years, conventional operators
should already have the necessary equipment and access necessary to provide electronic data to the Department.
Therefore, the Department is not assigning additional costs based on the requirements of this final-form
rulemaking.

New notifications to the Department

The final rule includes a number of new notification requirements. Operators must provide at least 3 days’
notice to the Department prior to conducting the following activities.

• installation of pit liner (78.56)
• prior to commencing construction of a pit of greater than 250 ft2 for servicing, plugging or

recompleting a conventional well (78.56(e))
• prior to disposal of cuttings (78.6 1-78.63)
• prior to conducting onsite processing (78.58)
• prior to utilizing modular aboveground storage structure (78.56)
• after noticing deficiencies in tanks during monthly or quarterly inspections (78.57(h))

The Department received comments from conventional operators that these notification requirements will
add costs of up to $10,000 per well due to the resulting delays. The Department disagrees with this estimate.
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The notification requirements are structured in a manner to allow significant flexibility in the timing. In
addition, the Department believes that if operators know the requirements and plan accordingly, the
requirement to make these notifications should not ever result in any delay for operations.

The total new cost of this provision is $0.

Identification of Public Resources ( 78.15)

The requirements in this section ensure that the Department meets its constitutional and statutory obligations
to protect public resources.

The Department received significant public comment on these provisions from conventional gas well
operators. Cornmenters disagreed with the Department’s estimates of cost for permit conditions to protect
public resources. Commenters argued that coordination with public resource agencies to consider impacts to
other critical communities will impose an economic hardship on conventional oil and gas operators. The
Department disagrees because operators are currently required to identify the habitats of special concern
species where the proposed well site or access road will be located and describe measures proposed to be
taken to avoid or mitigate impacts to special concern species. The applicant must provide a PNDI receipt
with the well permit application and, if a potential impact to a special concern species is identified, the
applicant must notify the applicable public resource agency. The applicant should also be consulting with the
agency to identify appropriate avoidance andlor mitigation measures. As this is an existing well permit
application component necessary to comply with the Department’s constitutional and statutory obligations,
the requirement to consider impacts to other critical communities in final rulemaking does not impose any
new financial burden.

The first step in the process is identification. The Department believes this t process would be required for all
new well sites. First an electronic review can be conducted with the Pennsylvania Conservation Explorer’s
online planning tool. This tool will allow operators to identify the location of the majority of public resources
which require consideration under the final rule. This tool also will allow the operator to identify potential
impacts to threatened and endangered species, which also must be addressed under § 78a. 15(d). Since the
tool may not have data to identify all the public resources listed in Section 78a.15(f)(1), operators will also
need to conduct a field survey of the proposed well site area to identify public resources. The Department
estimates the cost of the field survey to be $500 and the cost of the electronic survey to be $40. Even though
use of the online tool is required to comply with requirements protecting threatened and endangered species,
the Department has included the cost in this estimate nonetheless.

$500 x 1,334 = $667,000
$40 x 1,334 = $53,360

$667,000 + $53,360 = $720,360

The second step of the process is consultation with the public resource agency. This process is only
applicable to well sites which are within the prescribed distances or areas listed in Section 78.15(0(1). The
Department estimates that 30% of well sites will fall within these distances or areas. Operators will be
required evaluate the functions and uses of the public resource, determine any probable harmful impacts to
the public resource and develop any needed mitigation measures to avoid probable harmful impact.
Operators must also notify potentially impacted pubic resource agencies of the impact and provide those
public resource agencies the same information provided to the Department. Cost of the provision is
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dependent on the number of well sites impacted as well as the complexity of evaluating the functions and
uses of the public resource. The Department estimates the postage will cost $20 per notification to public
resource agencies.

$20 x 1,334 x 30% = $8,004

Due to the complexity of the variables in this process, the estimate for the cost of evaluating the functions
and uses of the public resource and detennining whether there is a probable harmful impact will vary. In
some cases, functions and uses of the public resource and any probable harmful impacts may be immediately
obvious and others may be far more complex and may include multiple public resources.

The final step in the process is mitigation. The cost estimate for mitigation will vary. In some circumstances,
an operator may be able to plan the location of the well site using the planning tool discussed above to avoid
public resources resulting in zero cost. Any cost associated with mitigation measures is dependent on many
variables and may be situation specific in some cases. While the Department is unable to provide a specific
estimate for the implementation of this entire provision, it should be noted that this cost may be substantial
depending on the location of the well site.

$720,360 + S8,004 = $728,364

The total cost of this provision is $ $728,364 (‘not including consultation and mitigation).

Protection of water supplies ( 78.51)

This section provides the Department’s interpretation of the water supply restoration and replacement in
Section 3218(a) of the 2012 Oil and Gas Act.

Conventional operators argued that the provision in Act 13 should be interpreted to mean that impacted
water supplies must be restored to Pennsylvania Safe Drinking Water Act standards or previous water
quality, whichever is poorer.

Conventional operators provided estimates that this provision will result in new costs ranging from $825,000
and $61,000,000 per year. The Department notes that given the need to provide replacement water based on
the positive impact determination under either interpretation, the additional cost borne by operators is limited
to the incremental cost of providing Pennsylvania Safe Drinking Water Act standards water as compared to
the previous poor quality, not the difference between providing no water at all and meeting Pennsylvania
Safe Drinking Water Act standards. Commenters did not provide a detailed explanation of how these
estimates were derived so it is not clear to the Department if this fact was when developing this
cost estimate.

This section seeks only to provide clarity to existing statutory requirements. Accordingly, the estimated new
cost incurred by unconventional operators is $0.

The Department acknowledges that if § 3218(a) of Act 13 is interpreted in the way conventional operators
believe to be appropriate, costs incurred by operators are likely to be lower than what the statute currently
requires.

The total new cost of this provision is $0.
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Area of Review and Monitoring Plans ( 78.52a and 78.73)

This provision will affect each well drilled and stimulated using hydraulic fracturing.

The Department estimates area of review will cost $450 per each well.

$450 x 1,334 wells = $600,300

The total cost of this provision is $600,300.

Conventional operators submitted comments stating that they do not agree with the Department’s 2013
assessment related to the area of review implementation costs. The industry feels that this section imposes a
significant cost since operators are required to compile reports and possibly gain access to surrounding
properties to conduct surveys. It has been stated that the surveyor’s time to draw a well site map will increase
from one day to as much as a week to collect the information and develop a plan covering 72 acres, raising
current site map costs from $500 to $2500. If the surveyor has to provide the plat with GPS information, an
additional cost of $1000 may be added to the total cost. The following summary table, which has been
slightly modified from its original format, includes costs provided by the Pennsylvania Independent
Petroleum Producers during the public comment period.

Subsection Task Description Maximum Industry
Cost Per Well

Operator must review

Department databases. Make

(b)(1) Database Review appointment. Travel 1-3 hours $500
each way to Regional Office.

Review database for 1-3 hours.

Operator must hire expert to
Historical research historical sources of

(b)(2) $1,500
Review information, such as farm line

maps

Operator must submit DEP
questionnaire (does not yet

Landowner
(b)(3) exist) to landowners regarding Unknown

Questionnaire
location of abandoned and

orphaned wells

Operator must submit a plat
showing the location and GPS

(c)(1) Plat $700
coordinates of all wells

identified_in_(b).
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Operator must submit proof that
Proof of

(c)(2) questionnaires submitted under $30
Notification

(b)(3)

Operator must submit plan for
monitoring wells required unde

(c)(3) Monitoring Plan 78.73(c). Installation of $2,700
monitoring tank may be

required

Operator must submit true
(c)(4) Well Depth vertical depth of wells, if Unknown

known

Operator must identify source
Source of

(c)(5) of infonnation for identified Unknown
Infonnation

wells, if available.

Operator must furnish surface
(c)(6) Well Integrity evidence of failed well Unknown

integrity, if available.

Although conventional operators are required to comply with this section, it is anticipated that costs will be
insignificant in comparison to potential liabilities associated with a hydraulic fracturing communication
incident. Plats, which are currently required for all well sites, must be prepared by a competent engineer or
surveyor in accordance with Section 3211(b) of Act 13. However, only the well sites requiring monitoring
under Section 78.73 must field verified and surveyed. Although professional surveying firms are commonly
employed by the unconventional industry, this is not required as indicated in Section 3211(b) of the Act.
Further, existing law under Section 3213 (a. 1) has required operators to identify all abandoned assets
discovered on their leases to the Department for many years. The low-end cost for GPS units with sub-meter
accuracy is $500, which could be amortized over many years of use. For an operator drilling ten (10) new
wells per year, the cost would equate to $50 per well if a new GPS unit was purchased each year. If a
professional surveying firm is hired, it is anticipated that the costs will be a fraction of those associated with
unconventional sites due to the smaller surveyed area. An estimate of $250 is based on conversations with
professional surveying companies and a proportionally reduced survey area of 1,000 feet by 1,000 feet.

Costs associated with the review of the Department’s databascs and historical maps have been estimated at
$2,000 by the industry. Many of these sources are available free of charge and can be accessed online.
Amortizing the purchase of a new computer ($500) and a web connection ($360) for ten wells drilled results
in a per-well cost of approximately $90. However, since electronic reporting requirements having been in
place for several years for production and waste, the Department estimates this cost should be $0 for most
conventional operators in good compliance standing.

Because of the smaller footprint associated with the area of review for conventional operators, the
Department believes that periodic offset well site inspections will be a cost-effective strategy in most cases,

with some sites requiring rental of a poly tank for fluids management/containment. This along with
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reporting costs may push the per-well cost up another $225, which is inclusive of potential consulting fees
and tank rental costs. Conservatively, the total cost estimate per well for operators not currently completing
due diligence to perform this task is not expected to exceed $450 per well site on average.

For comparison, the Department recently summarized costs associated with two (2) hydraulic fracturing
communication incidents. Responding to and addressing these incidents, which occurred at conventional
well sites, resulted in costs of $280,000: $50,000 for remediation services and $230,000 for well plugging
activities. Such costs are expected to increase substantially in situations where water supplies are impacted
by migrating methane gas or when adjacent gas wells must undergo repairs. The company providing this
information has indicated that these communication incidents could not have been avoided even with the
new requirements in place. The Department acknowledges that in certain cases, even with the
implementation of the regulation and the application of best practices, that some percentage of
communication incidents will still take place. However, it adds that this regulatory concept is being
addressed and acknowledged by a number of other regulatory programs, the STRONGER organization and
API, a globally recognized industry trade organization.

Site Specific Prevention and Contingency Plan (PPC) Plans ( 78.55)

The final rule requires all oil and gas operators to develop and implement a site specific PPC Plan under

§ 78.55 and 78a.55. The Department received significant public comment from conventional oil and gas
operators indicating that this requirement was excessive and overly burdensome for their operations. The
commenters argued that the requirement to develop and update site specific PPC plans is unnecessary because
conventional well sites are all so similar that a single plan is sufficient to address all sites. The commenters also
argued that maintaining a copy of the PPC plan on the site is overly burdensome and unnecessary for
conventional operators. Commenters also expressed concerns about § 78.55(a) and 78a.55(a) which simply
reiterate the requirements already existing in Chapters 91.34 and 102.5(1). Because § § 78.55(a) and 78a.55(a) do
not establish any new requirements, the Department does not believe that this subsection presents any new
burden on operators and no cost was attributed with these provisions.

Commenters estimated 200,000 discrete well and tank locations which would require a PPC plan under the final
rule. Commenter’ s estimated costs of $40 for purchasing PPC plan storage units with $25 in labor to install each
unit. Commenters also estimated $100 to prepare each plan if the preparation is done in house and $500 if the
preparation is done by a contractor. Commenters also estimated that PPC plans would have to be updated
annually, even though it is not required by the rule and that each PPC plan storage unit would require repairs
each year. The total cost of the updates and the repairs was estimated to be $1 25/plan. Commenters did not
provide a breakout of the estimated update and repair costs. Overall the total cost of this requirement is
estimated by commenters from the conventional industry to be over $125,000,000. The Department does not
aee that this is a reasonable cost estimate.

First, the requirement for operators to develop a control and disposal plan or PPC plan has been in existence
under § 78.55 since 1989 when Chapter 78 was first promulgated. A plan that does not address the specific
needs of a site could not and should not be considered to meet the requirements of § 78.55. Therefore, in order
for conventional operators to ensure that they were in compliance with the planning requirements in § 78.55,
they must have been evaluating their PPC or control and disposal plans against site specific conditions since
1989. In addition, it is not the intent of this rulemaking nor is it required by this rulemaking that each PPC plan
developed for a different well site must be unique. Therefore, the Department does not believe that the costs
estimates by conventional operators of $500 to prepare each plan are reasonable. Instead, the Department
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estimates the new cost associated with this requirement to be negligible because operators have been required to
develop these plans since 1989.

It is also not the intent of this rulemaking to ensure that all PPC plans are revised annually. There are no specific
review and update timeframes included in the rulemaking. The rule requires revisions to the plan in the event
that practices change. Therefore, if conditions at the site do not change, there will be no need to make revisions
to the PPC plan. In addition, operators have been required to revise their plans under these same conditions since
Chapter 78 was initially promulgated in 1989. Therefore, there is no new cost attributed to this provision.

Finally, it appears that the commenters incorrectly assumed that every single site where activities including the
impoundment, production, processing, transportation, storage, use, application or disposal of pollutants must
have the PPC Plan posted on site at all times. The rule does not include this requirement or anything resembling
this requirement. In fact, the rule does not require the PPC plan to he maintained on the site at all. The
Department believes that it is prudent for operators to maintain the PPC plan on the site when the site is active
including, drilling, alteration, plugging or other activities where there is an increased risk of a spill, release or
other incident, but it is not required by § 78.55. Therefore, there is no new cost attributed to this requirement.

The total new cost of this provision is SO (negligible,).

Providing copies of the PPC plan to the landowner and PA Fish and Boat Commission ( 78.55)

The final rulemaking includes a requirement for operators to provide copies of the site specific PPC plan to the
Pennsylvania Fish and Boat Commission and the landowner upon request. The cost associated with this
requirement depends on the number of plans that are requested. if no plans are requested, there is no cost
associated with this requirement. If the landowner and the Pennsylvania Fish and Boat Commission request the
plan for every well site, the Department estimates the cost to be $66,700.

1,334 x $25 x 2 = $66,700.

The total new annual cost ofthis provision is estimated to be $66, 700.

Tank Valves and Access Lids Equipped to prevent unauthorized access by third parties ( 78.56(a)(6))

When originally proposed, § 78.56(a)(6) addressed security requirements for pits, tanks and approved storage
structures and required operators to equip all tank valves and access lids to regulated substances with reasonable
measures to prevent unauthorized access by third parties such as locks, open end plugs, removable handles,
retractable ladders or other measures that prevent access by third parties. The Department received significant
public comment from conventional operators indicating that the costs associated with equipping pits, tanks and
approved storage structures with the prescribed security measures would be exorbitant for the conventional
industry which currently employs approximately 175,000 tanks. Commenters estimated the total cost of this
provision to be $600,000,000 for installation of security measures on existing tanks and $6,300,000 annually for
increased labor costs due to inefficiencies caused by the security measures on well sites. For new sites,
commenters estimated the cost of compliance to be $500/tank with one tank for every 2 wells.

The Department agreed that changes to § 78.56 to remove the requirement to install equipment to prevent
unauthorized access by third parties are appropriate for conventional operations.
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The Department initially estimated the total cost of this provision to be between $53,600 and $6,670,000 but
since this provision has been eliminated, the total cost is $0.

The total new cost ofthis provision is $0.

Minimum 30 mu liner thickness unless thinner material is demonstrated to be equally protective

( 78.56(a)(8))

The final rule requires that pit liners for temporary storage have a thickness of at least 30 mils and allows for
the liner manufacturer to demonstrate that a thinner liner is equally protective. Prior to this revision, § 78.56
did not include any specification for minimum liner thickness and only included a requirement for a
“synthetic impermeable liner.” However, § 78.62 relating to disposal of residual wastes in a pit has required
the use of a 30 mu liner or an alternate material if approved by the Department since Chapter 78 was initially
promulgated in 1989. The Department acknowledges that when disposing of cutting by land application, a
liner thickness is not specified but the Department notes that disposal of cuttings in a pit is far more common
than land application. The Department has approved a number of liner products with a 20 mil thickness since
Chapter 78 was initially promulgated but does not believe that the exception should define the rule. Due to
these requirements, the Department believes that conventional oil and gas operators should already using 30
mil liners or an approved alternative most of the time.

The Department received comments on this provision stating that it was unnecessary and would increase
costs of pit liners by over 100%. The comments specifically suggested that the price of a pit liner for a
conventional operator would increase from $915 to $1864 if a 30 mil liner was required. The commenter did
not provide detailed specifications for the liner described but it was indicated that the pits used in
conventional well operations are typically no larger than 10 feet by 30 feet and hold less than 4,200 gallons.
The liner required for a pit of that size is conservatively 650 ft2. Based on liner pricing data available to the
Department, the commcnter is clearly not basing the cost estimates of $915 for 20 mil and $1,864 for 30 mu
on what the commenter describes as a typical pit used in conventional well operations. In fact, the cost data
appear to the Department to be based on providing a liner for a much larger pit, possibly as large as 6,000 ft2
or 9 times the area of a pit identified by the commenter to be typical.A pit requiring a liner of 3,800 ft2 size
has been represented to the Department by the Conventional Oil and Gas Advisory Committee (COGAC) as
the largest pit used during conventional operations in Pennsylvania. The Department believes that the
example given by the commenter is an extreme example and is therefore not an accurate representation of the
impact of a 30 mil liner requirement on the conventional oil and gas industry.

The Department did not initially assign a cost to this change in the regulatory analysis form developed for the
proposed rulemaking. The following cost estimate is based on the cost difference between 20 mu and 30 mil
liners. The Department acknowledges that operators may have bene using liners thinner than 20 mu in some
cases but the Department does not believe that liners thinner than 20 mu generally have sufficient strength
and thickness to maintain the integrity of the liner. Therefore, liners thinner than 20 mu were not considered.
In order to provide a cost estimate, the Department reached out to a number of Pennsylvania based liner
suppliers for pricing data. The most expensive provider quoted a price of $0.24/ft2 for 20 mu HDPE and
$0.40/ft2 for 30 mil HDPE. For a typical conventional pit this amounts to a cost difference of $104. This
price includes material costs only because install costs for both materials is equivalent.

650ft2 x ($0.40-$0.24) = $104
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The Department estimates that conventional operators dispose of drill cuttings in a pit about 75% of the time.
Since operators that are using pit disposal are already required to use a 30 mu liner or an approved
alternative, as has been the case since 1989, this new provision does not represent a new cost to 75% of new
wells drilled. In addition, this provision is not written in a manner to require retroactive application so no
cost is assigned to pits existing prior to promulgation of the rule.

$104 x 1,334 x 25% $34,684

The total new cost of this provision is estimated to be $34, 684 per year.

Minimum pit slope of 2:1 or flatter ( 78.56(a)(9))

When originally drafted, the Department included a requirement that temporary pits must have an inside
slope 2:1 (horizontal: vertical) or flatter. The Department received significant public comment on this
proposed requirement indicating that typical conventional pits use vertical walls and that this provision
would require a significant deviation from typical practice. The Department did not initially assign a cost to
this provision but commenters from the conventional industry estimated the additional cost to be between
$5,000 and $25,000 per well, depending on topography. This would result in a total cost increase of between
$6,670,000 and $33,350,000.

As a result of these comments, the Department ultimately removed the minimum slope requirement from the
final rulemaking. Instead, the final rule continues to allow conventional operators to construct pits with steep
inside slopes provided that the pits have an aerial extent of less than 3,000 ft2 and volumetric capacity of less
than 125,000 gallons. A pit of this size has been represented to the Department by the Conventional Oil and
Gas Advisory Committee (COGAC) as the largest pit used during conventional operations in Pennsylvania.
For larger pits, the rule requires the operator to obtain a site specific approval from the Department prior to
constructing the pit. This revision will allow continued use of conventional pits at well sites, prevent an
unnecessary increase in the footprint of pits and provide appropriate protections to the environment when
operators require the use of large pits.

As a result of these revisions, the estimated cost increase for typical conventional operations is $0.

For pits larger than the thresholds described above, the total additional cost is anticipated to be negligible
because pits of this size are rarely used by the conventional industry.

The total new cost of this provision is estimated to be $0.

Inspection of pit liner prior to utilizing pit to store waste ( 78.56(a)(1 2))

This section requires conventional operators to inspect pit liners and repair all damages or imperfections
prior to placing material in the pit. This is a new requirement which the Department estimates will take 1
hour of work time to complete if the liner is not damaged. There is no required paperwork associated with
this requirement. The Department acknowledges that more work time will be necessary to comply in the
event that a liner is found to be damaged but has not associated costs with repairs because repairs are
necessary to comply with many other long-standing provisions in § 78.56 including § 78.56(a)(8)(i) which
requires the liner to have a very low permeability and § 78.56(a)(8)(iv) which requires sections of the liner to
be sealed together to prevent leakage.
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The Department assumes that each well will have 1 pit liner to inspect at a labor rate of $30/hr. and that this
provision will not be applied retroactively

l,334x 1 hourx$30/hr.=$40,020

The total cost of this provision is estimated to be $40,020 per year.

Secondary Containment for all aboveground structures holding brine or other fluids ( 78.57(c))

When the rule was proposed, the Department estimated the cost to add secondary containment for all
aboveground structures holding brine or other fluids to be $4,002,000. This estimation assumed 1 secondary
containment structure per well and estimated a cost of $3,000 per contaimuent structure.
$3000 x 1,334 = $4,002,000

Commenters correctly pointed out that the rule also requires secondary containment to be installed for all
replaced and refurbished tanks as well as new. Commenters from the conventional industry estimated that
tanks are refurbished or replaced at a rate of 7.5%/year. Based on an estimated 150,000 aboveground storage
tanks in service, this equates to a refurbishment and replacement rate of 11,250 tanks/year. The commenters
also estimated that 50% of the refurbished or replaced tanks will require new containment. The Department
presumes these estimates to be accurate. Using these estimates, the updated cost of compliance is
$20,877,000

$3000 x 1,334 = $4,002,000

150,000 x 0.075 x 0.5 x $3,000 $16,875,000

$4,002,000 + $16,875,000 $20,877,000

The total cost ofthis provision is estimated to be $20,877,000 per year.

Identification of Underground Storage Tanks ( 78.57(e))

When initially proposed, the rule prohibited the use of underground or partially buried storage tanks for
storing brine. Under the proposed rule operators would have 3 years to remove all existing underground or
partially buried tanks. The Department’s initial cost estimate did not attribute a cost to this provision because
the cost was dependent on the number of buried tanks across the Commonwealth and the Department was
unable to estimate the number of buried tanks at that time. This section also required operators to provide a
list of all affected tanks to the Department within 6 months of when the rule became final. The Department
estimated the cost to provide a list of all affected tanks to the Department within 6 months of the rulemaking
becoming final to be $20,000.

The Department received significant public comment on this provision from conventional oil and gas
operators. The Department received numerous estimates of the number of existing underground or partially
buried storage tanks ranging from 2,000 to 150,000. Conventional operators argued that with potentially
150,000 buried tanks the cost to remove each tank and the cost to replace tanks that will be damaged in the
removal process was significantly greater than the Department had considered when drafting the Rule. In
addition, operators indicated that the act ofburying tanks is done to provide freezing protection for produced
waters in the winter and to allow water and oil to be more easily separated. As a result of public comment, the
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Department has amended the final rule to allow the use of buried tanks by both conventional and unconventional
well site operators and does not require removal of existing buried tanks. The Department continues to believe
that underground storage tanks warrant extra scrutiny because they are not as easily inspected and can provide a
more direct conduit for contamination into groundwater and therefore has included provisions in the fmal rule to
require the location of all existing and any new underground storage tanks at well sites to be reported to the
Department. Therefore, the original estimate of $20,000 is retained. The Department does not believe that there
will be any significant new cost associated with notifying the Department of newly installed underground or
partially buried tanks.

The total cost ofthis provision is estimated to be 2OOOO

Corrosion protection for permanent aboveground and underground tanks ( 78.57(f)-(g))

Subsections 78.57 (f)-(g) implement Section 3218.4(b) of Act 13 which establishes that permanent aboveground
and underground tanks must comply with the applicable corrosion control requirements in the Department’s
storage tank regulations. Commenters argued that this requirement is too costly to comply with and estimated a
total cost to provide corrosion protection to all 175,000 existing tanks to be approximately $224,525,000. The
cormuenters did not provide a specific cost breakdown for how that cost was derived.

The Department does not agree with the cost estimate. First, the estimate assumes that all existing tanks that are
currently utilized by the conventional oil and gas industry are in need of cathodic protection and corrosion
protection. This assumption is false because it is common for the conventional oil and gas industry to utilized
plastic tanks which do not require corrosion protection to meet these requirements. Second, the final rule does
not require retroactive application of the corrosion control requirements. Only new, refurbished or replaced
aboveground and underground storage tanks must comply with the applicable corrosion control requirements. So
to apply the projected costs to all existing tanks is not an accurate portrayal of the true cost of this provision.

Additionally, it is common knowledge that steel structures, including storage tanks, corrode or rust and fail when
left unprotected and exposed to the elements. It is also common knowledge that brine or salt water which is
commonly stored in tanks at conventional well sites increases the rate of corrosion of steel. Given these facts and
considering that the estimated cost for replacement tanks is significantly higher than the estimated cost for
providing corrosion protection for those same tanks (see table below, the estimated costs for providing corrosion
protection is less than half the cost of a new tank), the Department believes that it would behoove conventional
oil and gas operators to provide corrosion protection for their tanks because it can extend the useful life of the
tank significantly at a fraction of the cost of replacing the tank. In fact, this provision may represent a cost
savings to operators that had previously not been maintaining their tanks appropriately.

Size(bbl) Current Cathodic Corrosive Ratio of Cost of Corrosion
Cost Protection Protection Protection to Replacement

25
$1,800.00 $350.00 $450.00 0.44

bbl.
50

$2,200.00 $350.00 $650.00 0.45
bbl.
1UO $3,451.00 $350.00 $1,200.00 0.45
bbl.
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Finally, this requirement is a statutory requirement under section 3218.4(b) of Act 13. As noted above,
subsections 78.57(f)-(g) simply implement this requirement. The Department has also explicitly removed the
requirement to use Department certified inspectors to conduct inspections of interior linings or coatings which
will alleviate some burden on oil and gas operators. Operators may choose to use non-metallic tanks which can
often be less expensive than steel equivalent and do not require any additioftal cost to ensure protection from
corrosion.

Since this section implements existing statutory requirements no cost is assigned to this provision.

The estimated new cost of this provision is $0.

Quarterly Maintenance Inspections ( 78.57(h))

Sections 78.57 and 78a.57 impose a new requirement for operators to conduct periodic inspections of tanks used
to control and store production fluids on a well site and document each inspection. The Department initially
proposed that all inspections should be conducted monthly, which the same frequency as required by the
Department’s storage tank regulations. In response to comments, the Department has amended subsection
78.57(h) to reduce the frequency of inspection from once per calendar month to once per calendar quarter to
allow coordination between tank inspections and mechanical integrity assessments required under § 78.88
which requires wells to be inspected on a quarterly basis. This change will have the effect of reducing the
burden on conventional operators while ensuring that storage tanks for produced fluids on well sites are
inspected periodically. The Department received significant public comment on this requirement from
conventional oil and gas operators indicating that this requirement would impose significant cost burdens on the
conventional industry. Commenters estimated that inspection of each tank would take 1 hour on average at a
labor rate of $30/hr. Commenters estimate that there are approximately 175,000 tanks utilized by conventional
operators resulting in a total estimated annual cost for monthly inspections of $63,000,000 and $15,750,000 for
quarterly inspections. The Department disagrees with this cost estimate.

The quarterly maintenance inspection is intended to be a visual check of the tank and containment area to ensure
that the tank and containment structures are in good working condition and that ancillary and safety equipment
are in place and in good working condition. The Department estimates that on average, inspection of each tank,
including filling out the inspection form ‘will take 15 minutes, resulting in a total annual cost of $5,250,000.

175,000 tanks x 4 inspection x $30/hr. x 0.25 brs. $5,250,000

The Department believes that periodic inspections are appropriate common sense accident prevention steps that
every storage tank operator should follow. In addition, it is almost always less costly to prevent an accident than
to remediate the harm that is caused when an accident occurs. Remediation of a single spill could cost more the
total annual cost to inspect all storage tanks utilized conventional oil and gas well operators.

The estimated new annual cost ofthis provision is $5, 250 000.

Radiation Protection Action Plan (78.58 (d))
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The Department has added 78.58(d) to this rulemaking which requires an operator processing fluids onsite to
develop a radiation protection action plan which specifies procedures for monitoring and responding to
radioactive material produced by the treatment process. This section also requires procedures for training,
notification, recordkeeping, and reporting to be implemented. This section does not require review or
approval by the Department prior to implementation of the plan. In addition, the Department does not believe
that a new or unique plan must be developed for each individual well site where processing occurs. Many
operators will probably find that a single plan developed under this provision is applicable to processing
operations over large geographic areas.

The Department does not believe that this provision will result in any significant new cost to conventional
operators because conventional operators do not generally conduct processing on well sites.

To the extent that a conventional operator does conduct processing under § 78.58 and is required to develop
a radiation protection action plan, the Department estimates that development of a plan will cost $10,000.
The Department also believes that the majority of conventional operators would need only one plan to cover
their operations. The total cost of this provision is dependent on the number of operators that conduct onsite
processing and require development of a radiation protection action plan. The Department does not expect
typical conventional operators to conduct onsite processing which would require development of such a plan
but acknowledges that some number of operators may wish to conduct such activities.

The estimated total costfor this provision is $0for typical conventional operations

Well Development Impoundment Construction Standards ( 78.59a, 78.59b)

In the final rule, § 78.59a and 78.59b impose construction and operation standards for well development
impoundments including embankment construction standards, the need for surrounding well development
impoundments with a fence and providing an impermeable plastic liner. The Department received conunents
from conventional operators indicating that these requirements were too expensive to comply with and
would result in conventional operators being required to close existing impoundments at great expense for no
environmental benefit. Commenters presumed that conventional operators would not be able to meet the
requirements and would have to abandon all of their existing well development impoundment. Commenters
then estimated that in the absence of well development impoundments, the additional cost of trucking water
would cost $1,000 - $1,500 per well and that costs would be imposed on approximately 10% of wells drilled.
This equates to a total new cost of $133,400-$200,100 per year for new wells. In addition, commenters noted
that existing wells still have some need for freshwater and estimated that without use of well development
impoundments, the new cost to be $100,000 per year for a total cost of $233,400 - $300,100 per year. One
commenter estimates that 1,000 well development impoundments are currently operated by conventional
operators and all would have to be closed a cost of $12,500 per impoundment for a total cost of $12,500,000.
The Department does not agree with these estimates.

The Department does not believe that the majority of the ponds would be regulated under these provisions,
as stated by one commenter. The same commenter describes these ponds as “a freshwater source only, and
no liquids are returned to or placed in the pond, other than groundwater. The ponds are traditionally
small-—on average afew dozenfeet in width and ten or twelvefeet in depth. The ponds have the same
character as the manyfarm ponds that dot the landscape, and in addition to serving the abovefunctions the
ponds provide the recreational and wildlife benefits that any other smailfarm pond would includingfish
and animal habitat.” Based on this description these ponds seem to be better described as water sources than
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well development impoundments. To the extent that operators are constructing collection or intake dams for
water sources, it is not the intent of the final rule to regulate those structures as well development
impoundments. Based on the information provided by commenters, the Department believes that, at most,
only a very small fraction of the 1,000 existing structures conunenters interpreted to be well development
impoundments will be impacted by the rule.

The cost associated with this provision is dependent on the number of existing facilities impacted. In order
to develop a conservative cost estimation, based on the descriptions and information provided by
conventional operators, the Department assumes that less than 5% of the 1,000 structures meet the
description of well development impoundment and would be closed at a cost of $12,500 per impoundment.

1,000 x 5% x $12,500 = $625,000

It is also very likely that no existing facilities are impacted, in which case the cost is $0.

In addition, since at least 950 of these ponds will remain, the Department estimates that the costs associated
with servicing existing wells will be reduced to $5,000 per year. The Department has not assigned a cost to
future construction of new well development impoundments because conventional operators have indicated
that they will not construct them.

Finally, the rule also requires operators to register the location of well development impoundments with the
Department. Assuming a total of 50 existing well development impoundments, the Department estimates a
total cost of $4,500.

The total cost of this provision is estimated to be between $0 and $634,500for thefirst year and between $0
and $5,000 annually thereafter.

Centralized Impoundment Requirements ( 78.59c)

The final rule requires conventional operators to close any existing centralized impoundments within 3 years
of the implementation date of the final rule or obtain a permit from the Department’s waste management
program in the same time frame. The rule also requires any new centralized impoundment to be permitted by
the waste management program. The cost of this rule is dependent upon the number of centralized
impoundments that are impacted. No conventional operators currently hold permits for any centralized
impoundments so to the extent that a conventional operator has a centralized impoundment, they are
operating unlawfully. In addition, the Department does not anticipate conventional operators to construct any
new centralized impoundments in the future.

The total new cost of this provision is $0.

Verifying that the bottom of the pit is 20” above the seasonal high groundwater table ( 78.62(a)(9))

Section 78.62(a)(9) (relating to disposal of residual wastes — pits) requires operators to determine that the pit
meets this requirement prior to using the pit. The determination must be made by a soil scientist or other
similarly trained person using accepted and documented scientific methods. The Department notes that the
rule does not exclusively require this determination to be made by a soil scientist but instead it allows the
determination to be made by a soil scientist or other similarly trained person. The Department believes that
training can be provided to conventional oil and gas operators to ensure they have the skills necessary to
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accurately identify the seasonal high groundwater table and comply with this requirement without having to
hire a professional soil scientist in all cases. In addition, since 1989, in order to ensure that they were in
compliance with this requirement, conventional operators must have been conducting an evaluation of the
soils beneath the bottom of their pit locations.

To develop a cost estimate for this provision the Department will assume that all conventional well sites
utilize a pit. However, this assessment is only required when the operator will dispose of residual wastes on a
pit and is not required when the operator disposes of residual wastes off site or by land application. The
Department attempted to use waste reporting data required under § 78.12 1 as a basis for the determination of
how operators dispose of drill cuttings but found the available data to be lacking due to non-compliance with
reporting requirements by conventional operators. Since data available to the Department is not
representative of field practices, the Department will rely on field experience along and estimate that cuttings
are disposed in a pit 75% of the time.

The cost of this provision ranges based on whether the operator obtains training and makes the determination
in house or hires an outside consultant to make a determination.

In House Determination

It is the intent of the Department to provide training to operators to allow them to meet the requirement of
being a similarly trained person. Since, as described above, the only new requirement is to verify and
document that the bottom of the pit is 20” above the seasonal high groundwater table and operators must
have been conducting investigations since 1989, no additional work time is assigned to the investigation.
Therefore, the only new burden associated with this provision is the time spent filling out the form to
document the determination. The Department estimates this should take 15 minutes to complete. The
Department is using the labor rate provided by the conventional industry when calculating the cost of
completing this work.

1,334 x 0.75 x 0.25hrs x $30/hr. = $7,504

Outside Consultant

If an operator chooses not to or is unable to obtain training, they may hire an outside soil scientist to conduct
the investigation and complete the paperwork. Since, as described above, the only new requirement is to
verify and document that the bottom of the pit is 20” above the seasonal high groundwater table and
operators must have been conducting investigations since 1989, no additional work time is assigned to the
earthwork required for the investigation. Therefore, the only new burden associated with this provision is the
time spent by the soil scientist for conducting the investigation and filling out the form to document the
determination. The Department estimates the cost to hire a soil scientist to be $750-$1,000 per day. With
proper planning, operators would be able to utilize the soil scientist for the entire day to do multiple
determinations. The Department estimates that a soil scientist would be able to complete 4 determinations on
average, including paperwork in the time allotted. This estimate takes into account the fact that conventional
well pits are typically no larger than 10 feet by 30 feet and hold less than 4,200 gallons. A pit of this size has
a depth of approximately 2 feet and would necessitate digging a pit to a depth of only 3 feet, 8 inches to
ensure the season high groundwater is 20 inches below the bottom of the pit. Digging to this depth is
generally very easy to accomplish with earth moving equipment commonly used by conventional operators.
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In addition, since the regulation allows for the use of other similarly trained people, an operator may hire an
outside consultant that is not a professional soil scientist but is appropriately trained to meet the requirements
at a lower rate. For example, many local sewage enforcement officers are appropriately trained to meet these
requirements but do not command the pay rate of a professional soil scientist. Conservatively, the
Department estimates that other similarly trained people are available for hire for $750 per day or less.

The cost of this provision varies depending on how efficiently consulting services are utilized. If professional
soil scientists are hired at a daily rate and used to make only 1 determination the cost is estimated to be
$1,334,000.

1,334 x 0.75 x $1,000 $1,000,500

If a consultant is hired at a daily rate and used to make multiple determinations, the cost would be reduced.
The Department believes that 4 deterniinations in a day is a reasonable conservative estimate.

(1334 ÷ 4) x $750 x 0.75= $187,594

The total annual cost of this provision if an outside consultant is hired is estimated to be $187,594-
$1,000,500.

The total annual cost ofthis provision is estimated to be $7,504-$1,000,500.

Alternative Waste Management ( 78.63a)

This section seeks to codify the existing practice of requiring approval for alternative waste management
practices. There is no cost associated with this section.

The total new cost of this provision is $0.

Site Restoration ( 78.65)

This section largely restates the restoration requirements in Section 3216 of the 2012 Oil and Gas Act and
incorporates the Department’s interpretation of these requirements and the existing Chapter 102
requirements as outlined in the “Policy for Erosion and Sediment Control and Stormwater Management for
Earth Disturbance Associated with Oil and Gas Exploration, Production, Processing, or Treatment
Operations or Transmission Facilities”, Document No. 800-2100-008, which was finalized on December 29,
2012. The revisions to § 78.65 in the final-form rulemaking were also intended to address comments on this
section that indicated continuing confusion regarding what constitutes “restoration” as the term is used both
in Chapter 78 as well as in Chapter 102, and what the associated requirements are. The changes to this
section in the ANFR clarify this question and in particular distinguish betveen areas not restored and other
areas. “Areas not restored” do not fall within the provisions in section 102.8(n) and therefore must meet the
requirements, inter alia, of section 102.8(g). Areas not restored include areas where there are permanent
structures or impervious surfaces.

The Department received numerous comments from conventional operators on this section indicating that it
is inappropriate and would impose new costs on the conventional operators that are so enormous that they
would put small, independent well operators out of business. Commenters estimated the total new cost of this
section to be $22,000-$84,000 per well pad. A cost breakdown is provided below.
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• Engineering services to prepare PCSM Plan satisfying §102.8(g): $10,000 - $15,000.
• Engineering services to prepare NPDES Permit application: $2,000 - $5,000.
• Construction cost for storm water best management practices only: $10,000 -$50,000.
• Detailed topographical survey: $2,000 - $4,000 (if not provided)
• Wetland determination, ecological screening, and environmental permitting: $2,000 - $10,000

depending on location, amount of disturbance, and type of permit needed.

The Department does not agree with this cost estimate. This section is intended to provide clarity for
implementing existing requirements from both Act 13 and Chapter 102. To the extent that an operator would
incur the costs listed above, they would incur those costs regardless of the status of § 78.65 because they are
costs associated with complying with Act 13 and Chapter 102.

The estimated new cost associated with this section is $0.

Reporting and remediation of spills and releases ( 78.66)

Section 78.66 establishes a reporting and remediation process for spills and releases that occur on well sites
and access roads including a requirement to follow the procedures established under Act 2. Prior to this rule,
the Department addressed spills through the policy “Addressing Spills and Releases at Oil & Gas Well Sites
or Access Roads” which included allowances for use of an alternative process. The final rule eliminates use
of the alternative process. The Department received significant public comment on this section from oil and
gas operators indicating that the Act 2 process increases the cost of remediation by 3-4 times the alternative
process. Commenters also noted an individual cost in which they asserted that the remediation should have
only cost $10,000 but was expected to cost $250,000 due to the Act 2 process. Commenters did not provide
any specific details to fully explain the differences in their estimated costs. Commenters also argued that the
timelines established for completing various steps of a spill remediation are inappropriate and overly
burdensome for the oil and gas industry.

The Department does not agree with the cost estimates. The cleanup process established under § 78.66
include the steps necessary to ensure that spills are appropriately remediated. To the extent that operators are
remediating spills, they should generally be conducting the steps outlined by the Act 2 process. To the extent
that operators are not conducting the steps outlined by the Act 2 process, the Department asserts that they
may not be properly remediating spills. Therefore, since operators should already be conducting the required
steps, the only new requirement under this rule is that operators must follow the Act 2 process in accordance
with the required timelines. Since operators are required to remediate spills, the Department does not believe
that the timelines established under this section represent a new cost, as commenters have noted,
postponement of a cost is not an avoidance of the cost. The Department does not believe that a requirement
to follow the Act 2 process represent any significant burden on the oil and gas industry.

The total cost of this provision is dependent upon the total number of spills or releases that must be reported
and remediated. It is not possible for the Department to predict the number of spills or releases that will
occur at well sites. Therefore, the Department is unable to provide a specific cost estimate for this provision;
however, the Department does not believe that this provision represents any significant new cost to the oil
and gas industry.

Borrow Pits ( 78.67)
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Subsection 78.67(b) require the registration of the location of existing borrow pits within 6o calendar days
after the effective date of the rulemaking and registration of new borrow pits before there are built. This will
be done electronically through the Department’s websitc. There were a few comments from operators that
this would be burdensome en industry. The Department does not believe that the requirement to register the
location of existing borrow pits with the Department represents a significant burden on the industry and has
not assigned a cost to this requirement.

Subsection 78.67(a) requires an oil and gas operator who owns or controls a borrow pit that does not require
a permit under the Noncoal Surface Mining Conservation and Reclamation Act (NSMCRA) under the
exemption in § 3273.1(b) of Act 13 to operate, maintain and reclaim the borrow pit in accordance with the
performance standards in Chapter 77, Subchapter I and in accordance with Chapter 102. Commenters argued
that the costs of this requirement are so high that conventional oil and gas operations would not be able to
comply with them. Commenters provided the following table summarizing what they believe to be new costs
imposed by this provision.

. Requirement Cost

License $300.00
Sign $500.00
Soil Tests $1,500.00
Seeding $500.00
Inspection (one-time) $300.00
Silt fencing $3,000.00
Sedimentation Ponds $5,000.00
TOTAL $11,100.00

The Department disagrees that the costs listed by the commentator represent a new cost to operators. The
majority of the costs listed including soil tests, seeding, silt fence and sediment traps and basins are
associated with complying with the Clean Streams Law and all oil and gas operators are currently required to
comply with the Clean Streams Law. The costs that commenters attribute to sign and license are not fully
explained but the Department presumes that the license cost is in reference to requirements in Chapter 77 to
obtain a blasting license prior to conducting blasting. The Department does not believe that this represent a
new cost to the conventional well industry. Operators who conduct blasting should already have the
appropriate license to do so under Chapter 210. The Department presumes that the cost that commenters
attribute to sign are based requirements in § 77.502 to display signs on the access roads to mining operations.
The Department does not believe that this requirement is a performance standard under Chapter 77,
Subchapter I and therefore does not represent a cost to operators under this section.

The exemption in § 3273.1(b) of Act 13 was taken verbatim from Act 223 of 1984 or the original Oil and
Gas Act. This section seeks to provide clarity for implementation of those requirements; therefore, the
Department has not assigned a new cost to this requirement.

The total estimated cost of these provisions is $0.

The annual cost to conventional operators is estimated between $7504 and $28,622,568 with an initial
cost ofbetween $0 and $634,500 incurred in thefirst year. See the summaly table in Appendix A2.
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Unconventional Operators Savings

Assumptions

It is estimated that there will be approximately 2,600 unconventional wells permitted each year for the next 3
years.

Based on DEP data, approximately 1 out of every 2 permitted wells gets drilled, or approximately 1,300
wells per year.

DEP assumes there is an average of 3 unconventional wells per well site. In the future, it is estimated that
less well sites will be built as there could be as many as 12 unconventional wells per well pad.

The cost analysis for this regulation must be factored on a well site basis, not on a per well basis. Many of
the processes proposed for regulation in this rulemaking include activities integral to the operation of several
wells and even several well pads.

2,600 wells permitted x 50% of wells drilled = 1,300 wells drilled each year
1,300 wells drilled each year ÷ 3 wells per well site = 434 well sites built each year

Savings Estimates

Electronic Submission of well permits ( 78a.15(a))

The rulemaking will require applicants to submit well permit applications through the Department’s website
electronically. This will achieve greater efficiency and time management on the Department’s end and will
also save operators in postage.

2,600 permits x $5 postage savings = $13,000

The total savings ofthis provision is estimated to be $13,000.

Electronic Submission of water surveys as one package ( 78a.52(d))

An operator may submit a copy of all sample results taken as part of a survey to the Department by
electronic means. Currently, operators submit each individual’s sample by mail as it is completely. This
proposed provision will save the operator postage cost and will help the department gain efficiencies by
having all samples for one well site area submitted as a whole. The Department estimates that on average,
each unconventional well site will fall within the 2,500-foot range (as specified by Act 13 of 2012) of
approximately 10 properties.

434 well sites x 10 properties (avg.) x $5 postage savings $21,700

The total savings ofthis provision is estimated to be $21, 700.

Two-year permit renewal term ( 78a.17)
The final rule allows well permit renewals to be issued for 2 years instead of limiting the renewal term to 1
year. This represents a savings for operators that renew permits because the cost of well permit fees is
reduced. The savings associated with this provision is dependent on the number of well permits that get
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renewed on an annual basis. Based on Department well permit data, unconventional well operators obtain
well pemlit renewals at the following rates.

1 renewal = 6.3% of permits
2 renewals = 0.7% of permits
3 or more renewals = 0.3% of permits

Since the first renewal will be issued for a period of 2 years, the cost to renew permits for the 2uid time is
eliminated by this rule. Well permits fees for unconventional wells are either $4,200 for vertical wells and
$5,000 for non-vertical wells.

0.7% x 2,600 x $4,200 $76,440
0.7% x 2,600 x $5,000 = $91,000

Therefore, the total savings of this provision is estimated to be between $76,440 and $91, 000.

Well site restoration extension ( 78a.65(c)(2))

When initially proposed, the Department estimated that well site restoration extensions would provide a
savings of $21,700,000. Upon further evaluation, since the well site restoration extension provisions are
established by Act 13, any savings that may be realized by this provision are based on statutory provisions
and not this rule.

The total savings ofthis provision is estimated to be $0.

The estimated savings ofthis regulation on unconventional operators is approximately $125,700

Conventional Operators Savings

Assumptions

DEP estimates based on past trends that there will be around 2,000 conventional wells permitted each year
for the next 3 years.

On average, about 2 out of every 3 permitted conventional wells are drilled.

There is typically only 1 conventional well per well site.

2,000 permitted wells x .667 drilled rate 1,334

Savings Estimates

Electronic Submission of well permits ( 78.15(a))

The rulemaking will require applicants to submit well permit applications through the Department’s website
electronically This will achieve greater efficiency and time management on the Department’s end and will
also save operators in postage.
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2.000 permits x 55 savings = $10,000

Electronic Submission of water surveys as one package

An operator may submit a copy of all sample results taken as part of a survey to the Department by
electronic means. Currently, operators submit each individual’s sample by mail as it is completed. This
provision will save the operator postage cost and will help the department gain efficiencies by having all
samples for one well site area submitted as a whole. The Department estimates that on average, each
conventional well site will fall within the 1,000-foot range (as specified by the 2012 Oil and Gas Act) of
approximately 4 properties.

1,334 well sites x 4 properties (avg.) x $5 postage savings = $26,680

Two-year permit renewal term ( 78.17)
The final rule allows well permit renewals to be issued for 2 years instead of limiting the renewal term to 1
year. This represents a savings for operators that renew permits because the cost of well permit fees is
reduced. The savings associated with this provision is dependent on the number of well permits that get
renewed on an annual basis. Based on Department well permit data, conventional well operators obtain well
permit renewals at the following rates.

1 renewal= 11.2% of permits
2 renewals 1.6% of permits
3 or more renewals 0.1% of pennits

Since the first renewal will be issued for a period of 2 years, the cost to renew permits for the 2K time is
eliminated by this rule. Well permits fees for conventional wells are $465 on average.

1.6% x 2,000 x $465= $14,720

Therefore, the total savings of this provision is estimated to be $14,720.

The estimated savings ofthis regulation on conventional operators is approximately $51,400 annually.

Pipeline/Midstream Companies Savings

Assumptions

There are approximately 100 Horizontal Directional Drilling (HDD) operations annually.
These operations use approximately 25,000 gallons of drilling fluids to conduct HDD operations.

100 x 25,000 = 2,500,000 gallons per year for disposal

Disposal costs $.12 per gallon

Recycling and on-site application of gathering line HDD fluid discharges and returns ( 78.68a(k))
2,500,000 gallons x .12 = $300,000
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The estimated savings ofthis regulation on pipeline operators and midstream companies is $300,000
annually.

The total savings for the entire reu1ated community is estimated to be between $76,440 and $477,100.

Question 20
(20) Provide a specJIc estimate ofthe costs and/or savings to the local governments associated with
compliance, including any legal accounting or consulting procedures which may be required. Explain how
the dollar estimates were derived.

The Department does not anticipate that there will be significant costs or saving to local governments. One
area where organizations representing municipal governments raised a cost increase issue concerned the
costs associated with the requirements for using conventional well brine for road stabilization or pre-wetting
roads. The final-form rulemaking requirements in § 78.70 directly track the current road spreading for dust
suppression and road stabilization program, and the requirements in § 78.70a for pre-wetting, anti-icing and
de-icing largely mirror those requirements. The final-form rulemaking codifies these requirements but
generally does not add new substantive requirements to the existing program. To the extent that
municipalities are already working with oil and gas operators as the person who owns or maintains a road
where road spreading will be conducted, the municipality should have little or no new costs. To the extent
that a municipality wishes to initiate such a program, the requirements to do so today are virtually identical
to the requirements of the final-form rulemaking.

Additionally, the public resource impact screening provisions in Sections 78.15(f)(2) and 78a.15(f)(2) may
impose a cost on local governments. In accordance with Sections 78.1 5(f) and 78a. 15(f), conventional and
unconventional operators are required to provide public resource agencies information about the location of a
proposed well, including identifying the public resource, describing the public resource’s function and uses
and describing any mitigation measures. The public resource agency then has the option to provide written
comments to the Department on a pending well permit application related to the functions and uses of the
public resource and the measure, if any, needed to avoid, minimize or otherwise mitigate probable harmful
impacts. To the extent that a local governmental entity manages public resources listed in Sections
78.15(f)(1) and 78a.15(f)(l), there may be a cost associated with conducting a review of information
submitted and preparing written comments to the Department. As this rulemaking does not require public
resource agencies to submit written comments, the final-form rulemaking does not impose a cost on public
resource agencies. Any cost would be voluntary.

Question 21
(21) Provide a specflc estimate ofthe costs and/or savings to the state government associated with the
implementation ofthe regulation, including any iegal accounting, or consultingprocedures which may be
required. Explain how the dollar estimates were derived.

There are costs to the Department that will be incurred as a result of the implementation of the regulations.
Increased field inspections and formal reviews are anticipated. More importantly however, there are
provisions in the regulation package that will streamline the Department’s operations that are anticipated to
balance out any increased workload requirements. The following are measures included in the rulemaking
with the goal of increasing Department efficiency:
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• Electronic permitting will ensure that permits are submitted in a consistent format that prompts
correct and complete pennit applications prior to their submittal. Electronic permitting will eliminate
incomplete application submittals, eliminate paper communications and increase Department
complement efficiency. It will also allow for improved transparency in the Department’s permitting
operations.

• Upon request, require operators to directly provide the Pennsylvania Fish and Boat Commission and
landowners a copy of the site specific preparedness, prevention and contingency plan, instead of
having them go through a Right to Know Law request, will save the Department staff time of
obtaining them on their behalf.

• Electronic notification prior to the commencement of pipeline horizontal directional drilling and
liner installation so the Department’s staff can schedule inspections accordingly.

• Allow for the approval for aboveground modular storage systems, which, once approved, will be
posted on the Department’s website for all users. This will eliminate duplication of work.

• Allow for the one-time approval for pipeline horizontal directional drilling additives, which once
approved, they will be posted on Department’s website as preapproved. This will eliminate
duplication of work.

• Allow for the one-time approval of onsite waste processing facilities. This will eliminate duplication
of work.

Additionally, the public resource impact screening provisions in § § 78.15(0(2) and 78a. 15(0(2) may impose
a cost on state government. In accordance with § 78.15(f) and 78a.15(f), conventional and unconventional
operators are required to provide public resource agencies information about the location of a proposed well,
including identifying the public resource, describing the public resource’s function and uses and describing
any mitigation measures. The public resource agency then has the option to provide written comments to the
Department on a pending well permit application related to the functions and uses of the public resource and
the measure, if any, needed to avoid, minimize or otherwise mitigate probable harmful impacts. To the
extent that a state governmental entity (for example, the Pennsylvania Department of Conservation and
Natural Resources, the Pennsylvania Fish and Boat Commission, the Pennsylvania Game Commission)
manages public resources listed in § 78.15(f)(1) and 78a.15(f)(1), there may be a cost associated with
conducting a review of information submitted and preparing written comments to the Department. As this
rulemaking does not require public resource agencies to submit written comments, the final-form rulemaking
does not impose a cost on public resource agencies. Any cost would be voluntary.

Question 22
(22,) For each ofthe groups and entities iden4fIed in items (]9,)-(2]) above, submit a statement of legal
accounting or consulting procedures and additional reporting, recordkeeping or otherpaperwork, including
copies offorms or reports, which will be requiredJbr implementation ofthe regulation and an explanation of
measures which have been taken to minimize these requirements.

The final-form rulemaking includes new planning, reporting and record keeping requirements. However,
operators have many different options for conducting surface operations; therefore, not all of the
requirements will be applicable all of the time. To minimize the burden of these requirements, the
Department has required electronic submission of most planning, reporting, and record keeping required in
the final-form rulemaking.
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The Department notes that some reporting and notification requirements that appear in the final-form
rulemaking are part of the existing statutory and regulatory requirements. This the final-fonn rulemaking
adds electronic submission requirements. Accordingly, not all of the items below are new reporting
requirements (for example, permit application requirements in § 78.15 and 78a. 15 are existing statutory and
regulatory requirement).

In Sections 78.56(a)(2), 78.58(g), 78.61(d) 78a.56(a)(2), 78a.58(g), 78a.61(d), 78a.68a(f), the Department
established a process for reviewing, approving and listing approved practices on the Department’s website.
Operators utilizing those pre-approved items will not have to obtain subsequent approvals to use the same
practices at subsequent sites. For example, once an onsite processing method is approved under § 78.58(g)
or 78a.58(g), the operator may use that processing method at other well sites with only notice to the
Department rather than another request for approval. The Department developed this process to minimize
the consulting and paperwork requirements associated with utilizing the practices provided for this these
sections.

Many operators choose to utilize consultants for portions of their operations. New consultant work may be
required to aid in the identification of public resources that may be impacted by oil and gas well sites during
the permitting process. In Sections 78.1 5(f) and 78a. 1 5(f) the Department sought to minimize the
administrative requirements associated with preparing an application that requires the public impact
screening process while still meeting its constitutional and statutory obligations to identify and protect public
resources. These provisions seek to clarify when the public resource impact screening process is triggered
and what information must be submitted to public resource agencies and the Department.

Similarly, the Department expects that many larger operators will continue to utilize consultants to help in
the identification of abandoned and orphan wells within the defined area of review prior to drilling the well.
In developing the area of review provisions, the department sought to minimize the administrative burden
associated with these conducting an area of review by clarifying the report requirements.

The regulated community will need to meet new reporting requirements in the final regulation. Throughout
the final-form rulemaking, most notifications, reports and submissions to the Department are to be
transmitted electronically. The additional reporting requirements are as follows:

• If an operator wants to use survey results to preserve its defenses under Section 3218(d)(1)(i) or
3218(d)(2)(i), submission of pre-drill well sampling data to the Department. §‘ 78.52(d), 78a.52(d) at
least 10 days prior to commencement of drilling.

• If an operator chooses to dispose of drill cuttings from above the surface casing seat either by
encapsulation or land application on the well site, they will be required to notify the Department 3
business days prior. § 78.61(f) and 78a.61(e);

• If a conventional operator chooses to dispose of contaminated drill cuttings or drill cuttings from
below the surface casing seat in a pit on the well site, they will be required to notify the Department 3
business days prior and provide notice of disposal to the surface landowner with the location of the
disposal site within 10 business days of the completion of the disposal. § 78.62(a)(5), 78.63(a)(5);

• Operators road spreading of brine from conventional wells for dust control, pre-wetting, anti-icing
and de-icing activities must notify the Department 24 hours prior to the activity. § 78.70(k),
78.70a(q)

• An operator who wishes to make changes to a plan for road spreading of brine for dust control, road
stabilization, pre-wetting, anti-icing or de-icing must submit a plan to the Department for approval.

§ 78.70a(s)
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• An operator of a borrow pit must register the location of the borrow pit. § 78.67(b), 78a.67(b)
• If an operator is using a borrow pit that doesn’t fall under the permitting requirements of the Noncoal

Surface Mining Conservation and Reclamation Act, they will be required to register the location of
the borrow pit with the Department. § 78.67(b), 78a.67(b)

• Submission to the Department of an area of review report inclusive of a monitoring plan.
§ 78.52a(c), 78a.52a(c)

• If an operator wishes to use an alternate temporary storage practice, the operator must submit a
request for approval to the Department. § 78.56(b), 78a.56(b)

• If modular aboveground storage structures are to be installed, a 3 business day notice to the
Department is required. § 78.56(a)(4), 78a.56(a)(4)

• Operators arc required to submit a list to the Department of the well sites where underground or
partially buried storage tanks are located. § 78.57(e) & 78a.57(e)

• Operators choosing to install new underground or partially buried storage tanks must submit register
the new tanks with the Department. § 78.57(e) & 78a.57(e)

• Notice of planned use of previously approved or new processing method 3 business days prior to
initiation. § 78.58(d) and (g), 78a.58(d) and (g)

• The Department must be notified electronically 24 hours prior to horizontal directional drilling
(HDD) activities as part of oil and gas operations. § 78,68a(c), 78a.68a(c)

• The Department must be notified of any water supply complaints during HDD. § 78.68a(j),
78a.68a(j)

• The Department must be notified of any loss or discharge of HDD fluid during HDD activities.
§ 78.68a(i), 78a.68a(i)

• Proof of consultation with Pennsylvania Natural Heritage Program regarding PNDI and Pennsylvania
Historical & Museum Commission regarding historical/archaeological sites must be provided to the
Department. § 78a.69(c)

• Proof of notification of a proposed withdrawal has been provided to municipalities and counties
where water source will be located. § 78a.69(c)

• An operator of an existing freshwater impoundment must provide electronic notification of the
impoundment’s GPS Coordinates to the Township and County in which the impoundment is located.
§‘ 78.59b(b) & 78a.59b(b)

• If an operator uses an open pit for storage of production fluids, it must report such activity to the
Department. § 78.57(a), 78a.57(a)

• The operator must notify the department within 3 business days of the deficiencies found during the
monthly inspection of tanks. § 78.57(i), 78a.57(i)

• The operator must demonstrate proof of compliance with § § 102.8(1) and 102.8(m) or provide a
licensed professional certification of complete site restoration to approximate original contours and
return to preconstruction stonnwater runoff rate, volume and quality in accordance with § 102.8(g).
§ 78.65(b) and (b)(6), 78a.65(b) and (b)(6)

• If a well site is constructed and the well is not drilled, the well site shall be restored within 9 months
after the expiration of the well permit unless the department approves an extension for reasons of
adverse weather or lack of essential fuel, equipment or labor. § 78.65(a)(3), 78a.65(a)(3)

• An application for a well permit shall be submitted electronically to the Department through its web
site and contain enough information to enable the Department to evaluate the application.

§ 78.15(a). 78a.15(a)
• An operator of a planned conventional or unconventional horizontal well which will be stimulated

using hydraulic fracturing must develop and submit to the Department an area of review monitoring
plan. § 78.52a(c)(3), 78a.52a(c)(3)
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• An operator that constructed a well development impoundment prior to adoption of this rulemaking
shall register the location of the well development impoundment within 60 days after the effective
date of adoption of this rulemaking to the Department, through the Department’s website, with
electronic notification of the GPS coordinates, Township and County where the well development
impoundment is located. § 78.59b(c), 78a.59b(c)

• An operator that constructed a well development impoundment prior to adoption of this rulemaking
must provide to the Department certification as to whether the impoundment meets the requirements,
any impoundment that does not meet the requirements shale be upgraded to meet the requirements.

§ 78.59b(b), 78a.59b(b)
• An operator who plans to close a well development impoundment must submit electronically to the

Department a well development impoundment closure plan. § 78.59c(a), 78a.59c(a)
• An operator seeking to manage waste on a well site in any manner other than provided in § 78.56 —

78.63 or § 78a.56 — 78a.63 must submit a request electronically to the Department describing the
alternate management practice. § 78.63a, 78a.63a

• A water purveyor withdrawing water from waters of the Commonwealth must submit to the
Department daily withdrawal volumes on a quarterly basis, in stream flow measurements and!or other
water source purchases. § 78a.69(c)(3)

Many of the forms needed to implement this final-form rulemaking exist and are currently part of the
regulatory program. Below is a list of forms that either need to be updated or development to implement the
final-form rulemaking. The Department will make fonns and guidance documents available prior to
adoption of the final rule.

• Consideration of Public Resources Fonm § 78.15(0(3), 78a.15(f)(3)
• Landowner Questionnaire & Instructions. § 78.52a(b)(3), 78a.52a(b)(3)
• Survey Plat & Instructions. § 78.52a(c)(l), 78a.52a(c)(l).
• Oil Well Certification Fonn & Instructions. § 78.52a(a)
• Intent to Produce Well Naturally Form & Instrnctions. § 78.52a(a)
• Proof of Operator Notification Form & Instructions. § 78.73(c), 78a.73(c)
• Stimulation Communication Notification Form and Instructions. § 78.73(c), 78a.73(c)
• FormlQuestionnaire to submit to landowners for location of oil and gas wells. §‘ 78.52a(b)(3),

78a.52a(b)(3)
• LP certification that pit and pit liner, as built, comply with § 78.56. § 78.56(a)(16)
• Quarterly or Monthly Tank Inspection Form. §‘ 78.57 (i), 78a.57(i), respectively
• Form to request to process wastewater and drill cuttings. § 78.58(a), (e) and 78a.58(a),(e)
• Freshwater Impoundment Registration Form. § 78.59b(c), 78a.59b(c)
• Land owner request to waive restoration requirement. § 78.59b(g), 78a.59b(g)
• Mine Influenced Water Storage in a Freshwater Impoundment Form (must include parameters that

demonstrate that water stored will not cause pollution). § 78.59b(h)(1), 78a.59b(h)
• Form for request to use solidifiers or other alternate practices for disposal of residual waste.

§ 78.62(c)
• Fonn for request to dispose of solid fraction of residual waste by land application in alternate manner.

§ 78.63(c)
• Extension of Drilling or Production Period Request Forms. § 78.65(c)(1), 78a.65(c)(1)
• Well Site Restoration Extension Request Form. § 78.65(d)(3)
• Written Consent of Landowner Restoration. § 78.65(d)(4)
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• Post Drilling Restoration Report. §‘ 78.65(e), 78a.65(e)

. Post Plugging Restoration Report. § 78.65(f), 78a.65(f)
• Landowner Consent Forms. § 78.65(g), 78a.65(g)

• Material Staging Area Setback Waiver Form. § 78.68a(e)

• Water Management Plan Approval Request Fonn. § 78a.69(c)

• Request for modification approval of a Water Management Plan. § 78a.69(c)

• Road Spreading Plan Application. § 78.70(a)

• Road Spreading Monthly Report. § 78.70(1)

• Pre-wetting, Anti-icing and De-icing Plan Application. § 78.70a(a)

• Pre-wetting, Anti-icing and De-icing Monthly Report. § 78.7 la(r)

State and local governments may incur any additional legal, accounting or consulting procedures and
additional reporting, recordkeeping or other paperwork associated with the public resource screening process
or road-spreading provisions.

Questioi 23

(23,) In the table below, provide an estimate of thefiscal savings and costs associated with

implementation and compliancefor the regulated community, local government and state government

for the current year and five subsequent years.

Current FY +1 FY +2 FY +3 FY +4 FY +5
FY Year Year Year Year Year

Year

SAVINGS:

$76,440 $76,440 $76,440 $76,440 $76,440 $76,440Regulated Community - - -

Unconventional Operators - - -

125,700 125,700 125,700 125,700 125,700 125,700
. $0 $0 $0 $0 $0 $0Regulated Community - - - - - -

Conventional Operators
51,400 51,400 51,400 51,400 51,400 51,400

Regulated Community $0 $0 $0 $0 $0 $0
Pipeline - - - - - -

Operators 300,000 300,000 300,000 300,000 300,000 300,000
Local Government $0 $0 $0 $0 $0 $0

State Government $0 $0 $0 $0 $0 $0

Total Savings $76,440 $76,440 $76,440 $76,440 $76,440 $76,440

477,100 477,100 477,100 477,100 477,100 477,100

COSTS:

Regulated Community $21,253,500 $18,895,500 $18,895,500 $5,895,500 $5,895,500 $5,895,500
Unconventional - - - - -

Operators 61,279,330 52,816,330 52,816.330 31,149,664 31,149,664 31,149,664
Regulated Community $7,504 $7,504 $7,504 $7,504 $7,504 S7,504
Conventional - - - - - -

Operators 29,257,068 28,622,568 28,622,568 28,622,568 28,622,568 28,622,568
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rical Government $0 $0 $0 $0 $0 $0

State Government $0 $0 $0 $0 $0 $0

Total Costs $21,261,004 $18,903,004 $18,903,004 $5,902,554 $5,902,554 $5,902,554

90,536,398 81,438,898 81,438,898 59,772,323 59,772,323 59,772,323

REVENUE LOSSES:

Regulated Community $0 $0 $0 $0 $0 $0

Local Government $0 $0 $0 $0 $0 $0

State Government $0 $0 $0 $0 $0 $0

Total Revenue Losses $0 $0 $0 $0 $0 $0

(23a) Provide the past three-year expenditure history for programs affected by the regulation.

Program FY -3 FY -2 FY -1 Current FY
2012-2013 2013-2014 2014-2015 2015-2016

Environmental
Program

$24,965,000 $25,733,000 $28,517,000 $28,277,000
Management
(#161-10382)
Enviromriental
Protection

$74,547,000 $75,184,000 $84,438,000 $87,172,000
Operations
(#160-10381)
Well Plugging
Account $15,745,000 $18,686,000 $21,087,000 $30,877,000
(#693-60083)

Question 24
(24) For any regulation that may have an adverse impact on small businesses (as defined in Section 3 of the
Regulatoiy Review Act, Act 76 of2012), provide an economic impact statement that includes thefollowing:

a) An identification and estimate of the number ofsmall businesses subject to the regulation.

According to the U.S. Small Business Administration, For NAICS codes 211111 (Crude Petroleum and
Natural Gas Extraction) and 213111 (Drilling Oil and Gas Wells), businesses with less than 500 employees
are considered by the U.S. Small Business Administration to be small businesses. According to the
Department’s permitting records, there are currently approximately 75 operators of unconventional well sites
in Pennsylvania, and that number is not expected to change significantly in the near term. The Marcellus
Shale Coalition, an industry association that represents exploration, production, midstream, and supply chain
partners of unconventional natural gas drilling, has estimated that less than half of the operators affected may
be classified as a small business.
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The Department estimates that almost all of the 5,808 conventional operators that operate within
Pennsylvania are small businesses. For purposes of this analysis, the Department will presume that all
operators that operate only conventional wells are small businesses. Some operators have both conventional
and unconventional wells and are counted in each category above.

Because the small business determination for pipeline companies is based on gross annual receipts of less
than $33.5 million for oil and gas pipeline and related structures construction companies and less than $25.5
million for pipeline transportation of natural gas companies, the Department is unable to determine the
number of pipeline companies operating in Pennsylvania that would qualify as small businesses.

The estimated total is 5,844 small businesses that would be subject to this regulation.

b) The projected reporting, recordkeeping and other administrative costs requiredfor compliance with
the regulation, including the type ofprofessional skilLc necessaiyfor preparation ofthe report or
record.

The following are provisions of the regulation that may or may not apply to an operator based on their
chosen business practices and operations.

Reporting

1) Submission to the Department of proof of written notification by an unconventional well operator to a
homeowner explaining that some of their rights may be waived if they refuse to allow the operator to
conduct a predrill survey on their water supply. 78.52(f), 78a.52(f);

No special skills are required.

2) If an operator wants to use survey results to preserve its defenses under Section 321 8(d)( 1 )(i) or
3218(d)(2)(i), submission of pre-drill well sampling data to the Department. 78.52(d), 78a.52(d);

No special skills are required.

3) If an operator chooses to use an on-site pit for disposal on the well site, they will be required to
submit documentation of the seasonal high groundwater table elevation and the name and
qualifications of the individual who performed the evaluation. The operator will also be required to
notify the department 3 days prior to installation of the pit liner. 78.56(e) and 78.62(a)(9);

Special skills required include the ability to identify the seasonal high groundwater table elevation.
Typically, a soil scientist, hydrogeologist, or other experienced person such as a Sewage Enforcement
Officer (SEO) can make the determination. The Department will provide free training to operators so
that they will be able to make this determination themselves.

4) If an operator chooses to use a well development impoundment, they will be required to submit
documentation of the seasonal high groundwater table elevation and the name and qualifications of
the individual who performed the evaluation. The operator will also be required to notify the
department 3 days prior to installation of the pit liner. §‘ 78.59b(f), and 78a.59b(f);
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Special skills required include the ability to identify the seasonal high groundwater table elevation.
Typically, a soil scientist, hydro geologist, or other experienced person such as a Sewage
Enforcement Officer (SEO) can make the determination. The Department will provide free training
to operators so that they will be able to make this determination themselves. For larger
impoundments, a greater level of expertise may be required.

5) If an operator chooses to dispose of drill cuttings from above the surface casing scat either by
encapsulation or land application on the well site, they will be required to notify the Department 3
business days prior. §. 78.61(f) and 78a.61(e);

No special skills are required to provide the Department with 3 business day notice.

6) If a conventional operator chooses to dispose of contaminated drill cuttings or drill cuttings from
below the surface casing seat in a pit on the well site, they will be required to notify the Department 3
business days prior and provide notice of disposal to the surface landowner with the location of the
disposal site within 10 business days of the completion of the disposal. § 78.62(a)(5), 78.63(a)(5);

No special skills are required to provide a 3 business day notice to the Department and provide the
landowner with the location of the disposal site within 10 business days of the disposal completion.

7) If an operator chooses to spread brine from conventional wells for dust control, pre-wetting, anti-
icing and dc-icing activities must notify the Department 24 hours prior to the activity. § 78.70(k),
78.70a(q);

No special skills are required to provide the Department with 24-hour notice prior to the proposed
activity.

8) An operator who wishes to make changes to a plan for road spreading of brine for dust control, road
stabilization, pre-wetting, anti-icing or dc-icing must submit a plan to the Department for approval.

§ 78.70a(s);

No special skills are required to provide the Department with a modified plan of the proposed
activity.

9) An operator of a borrow pit must register the location of the borrow pit. § 78.67(b) and 78a.67(b);

A basic understanding of the use of GPS, GIS software or other means of determining
latitude/longitude is required.

10) If an operator is using a borrow pit that doesn’t fall under the permitting requirements of the Noncoal
Surface Mining Conservation and Reclamation Act, they will be required to register the location of
the borrow pit with the Department. § 78.67(b), 78a.67(b);

A basic understanding of the use of GPS, GIS software or other means of determining
latitude/longitude is required.

11) Submission to the Department of an area of review report inclusive of a monitoring plan. § §
78.52a(c) and 78a.52a(c);
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Special skills that may be required include knowledge and experience in planning, conducting and
monitoring hydraulic fracturing activities in a manner considerate of addressing potential
communication risks with offset wells. Typically, the person providing an area of review
study/report would have more than minimal experience in the oil and gas industry, such as an
experienced oil and gas professional, or a professional geologist or engineer. However, the person
that submits the report is not required to have no special skills.

12) If an operator wishes to use an alternate temporary storage practice, the operator must submit a
request for approval to the Department electronically through its website. § 78.56(b), 78a.56(b);

The only new requirement in this section is that the request must be submitted electronically. No
special skills are required to provide documents electronically to the Department.

13) If modular aboveground storage structures are to be installed, a 3 business day notice to the
Department is required. § § 78 .56(a)(4), 78a,56(a)(4);

No special skills are required to provide the Department with a 3 business day notice prior to the
planned activity.

14) Operators are required to submit a list to the Department of the well sites where underground or
partially buried storage tanks are located. Operators choosing to install new underground or partially
buried storage tanks must submit register the new tanks with the Department. 78.57(e) & 78a.57(e);

No special skills are required to compile and submit a list of well sites where underground or partially
buried storage tanks are located.

15) If an operator chooses to conduct waste processing onsite they must provide notice of planned use of
previously approved or new processing method at least 3 business days prior to initiation.
§ 78.58(d), (g), 78a.58(d),(g);

No special skills are required to provide to the Department a 3 business day notification prior to the
planned activity.

16) If an operator chooses to conduct horizontal directional drilling (HDD) for unconventional gas
pipelines, the Department must be notified electronically 24 hours prior to all HDD activities.
§ 78a.68a(c);

No special skills are required to provide the Department electronic notification 24 hours prior to the
planned HDD activities.

17) The Department must be notified of any water supply complaints during HDD. § 78a.68a(,j);

No special skills required to notify the Department of any water supply complaints during HDD
activities.

18) The Department must be notified of any loss or discharge of HDD fluid during HDD activities.
§ 78a.68a(i);
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No special skills are required to notify the Department of any loss or discharge of HDD fluid during
HDD activities.

19) Proof of consultation with Pennsylvania Natural Heritage Program regarding PNDI and Pennsylvania
Historical & Museum Commission regarding historicallarchaeological sites must be provided to the
Department. § 78a.69(c);

No special skills are required to provide the Department with “Proof of Consultation” from the
Pennsylvania Natural Heritage Program regarding PNDI and the Pennsylvania Historical & Museum
Commission regarding historical/archaeological sites.

20) Proof of Notification of a proposed withdrawal has been provided to municipalities and counties
where water source will be located. § 78a.69(c);

No special skills are required to provide to the Department with “Proof of Notification” to
municipalities and counties where a water source will be located.

21) An operator of an existing well development impoundment must provide electronic notification of the
impoundment’s GPS Coordinates to the Township and County in which the impoundment is located.

§ 78.59b(b) & 78a.59b(b);

A basic understanding of the use of GPS, GIS software or other means of determining
latitude/longitude is required.

22) If an operator uses an open pit for storage of production fluids, it must report such activity to the
Department. § 78.57(a), 78a.57(a);

No special skills arc required to report to the Department the use of open pits for the storage of
production fluid.

23) The operator must notify the department within 3 business days of the deficiencies found during
periodic tank inspections. § 78.57(i) & 78a.57(i);

No special skills are required to notify the Department within 3 business days of any deficiencies
found during periodic tank inspections.

24) Surface Restoration Plan. § 78.65(b) & 78a.65(b);

Compiling a written site restoration plan may require a licensed professional knowledgeable of
surface restoration requirements including rules, regulations and techniques. Larger and more
challenging sites such as sites on steep slopes or weak soils may require more specialized skills.
Generally, the Department does not expect that site restoration will be any more challenging than site
construction from a technical perspective.

25) The operator must demonstrate proof of compliance with § 102.8(1) and 102.8(m) or provide a
licensed professional certification of complete site restoration to approximate original contours and
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return to preconstruction stormwater runoff rate, volume and quality in accordance with § 102.8(g).
§ § 78.65(b), 78a.65(b), 78 .65(b)(6), 78a.65(b)(6);

Special skills required include a licensed professional capable of providing certification of site
restoration to approximate original contours and returned to preconstruction stormwater runoff rate,
volume and quality. The person would be knowledgeable with the requirements of Chapter 102
related to site stabilization and Post Construction Stormwater Management. Typically, such
knowledge is possessed by a professional geologist, professional engineer, or other certified licensed
professional, such as a professional land surveyor or a licensed landscape architect.

26) An application for a well permit shall be submitted electronically to the Department through its web
site and contain enough information to enable the Department to evaluate the application.
§ 78.15(a). 78a.l5(a);

The only new requirement in this section is that the application must be submitted electronically. No
special skills are required to provide documents electronically to the Department.

27) An operator of a planned conventional or unconventional horizontal well which will be stimulated
using hydraulic fracturing must develop and submit to the Department an Area of Review monitoring
plan. § § 78.52a(c)(3), 78a.52a(c)(3);

Special skills required include knowledge and experience in planning, conducting and monitoring
hydraulic fracturing activities in a manner considerate of addressing potential communication risks
with offset wells. Typically, the person providing an area of review study/report would have more
than minimal experience in the oil and gas industry, such as an experienced oil and gas professional,
or a professional geologist or engineer. However, the person that submits the report is not required to
have no special skills.

28) An operator that constructed a well development impoundment prior to adoption of this rulemaking
shall register the location of the well development impoundment within 60 days after the effective
date of adoption of this rulemaking to the Department, through the Department’s website, with
electronic notification of the GPS coordinates, Township and County where the well development
impoundment is located. § 78.59b(c) & 78a.59b(c);

A basic understanding of the use of GPS, GIS software or other means of determining
latitude/longitude is required.

29) An operator that constructed a well development impoundment prior to adoption of this rulemaking
must provide to the Department certification as to whether the impoundment meets the requirements,
any impoundment that does not meet the requirements shale be upgraded to meet the requirements.
§ 78.59b(b) & 78a.59b(b);

The requirements well development impoundments must meet include having a synthetic liner, being
surrounded by a fence and ensuring that M1W or other water sources stored appropriately. No special
skills are required to identify a synthetic liner in an impoundment or a fence surrounding an
impoundment. Special skills required include a licensed professional capable of determining whether
an impoundment meets current requirements and provide to the Department certification of the
finding.
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30) An operator who plans to close a centralized impoundment must submit electronically to the
Department a well development impoundment closure plan. § 78.59c(a) & 78a.59c(a);

Special skills required include a licensed professional with knowledge of developing an
impoundment closure plan. Services of a licensed professional engineer and geologist may be
required. Closure of a centralized impoundment should not generally be more complex than
construction of the impoundment.

31) An operator seeking to manage waste on a well site in any manner other than provided in § 78.56 —

78.63 or 78a.56 — 78a.63 must submit a request electronically to the Department describing the

alternate management practice. § 78.63 a, 78a.63a;

Special skills required include a person with considerable experience in the oil and gas industry and
knowledgeable of alternate waste management practices. Typically, an experienced oil and gas
professional possesses the necessary knowledge to manage waste on a well site.

32) A water purveyor withdrawing water from waters of the Commonwealth must submit to the

Department daily withdrawal volumes on a quarterly basis, in stream flow measurements andlor other
water source purchases. § 78a.69(c)(3);

No special skills are required to provide the Department daily water withdrawal volumes, instream
flows and other water source purchases on a quarterly basis. Design and construction of facilities
necessary to monitor withdrawals and in-stream flow measurements may require engineering
expertise.

33) Entities (operators, municipalities, private contractors, PennDOT, etc.) that choose to land apply

brine for dust suppression, road stabilization, anti-icing, or deicing will be required to submit monthly

brine spreading reports to the Department. § 78.70a(r)

No special skills are required to provide to the Department monthly brine spreading reports.

34) An operator is required to keep records of the locations of temporary pipelines, the types of fluids
transported through those pipelines, and the period of time in which the pipeline was installed.

§ 78a.68b(m)

No special skills are required to administratively maintain the location of temporary pipelines, when
they were installed and the type of fluids transported.

c) A statement ofprobable effect on in-ipacted small businesses.

Some additional costs to unconventional and conventional operators classified as small businesses will occur
as a result of these regulations; however, the Department has minimized the costs of this rulemaking to small
businesses (primarily conventional well operators), as described in number 25 below.
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The new costs as described in this document are new costs in the sense that they are new regulatory
requirements but many of the new costs associated with this rule are from what the Department believes to
be common sense practices and controls that operators are already implementing. Some examples include
periodic tank inspection and maintenance which can prevent costly spills and releases and the area of review
survey which can prevent communication with other wells which may result in both environmental damage
and significant financial losses for the operator. All of these issues are explained in detail in the answers to
questions 10 and 19. Also, the Department anticipates there will be areas of cost savings that will occur as a
result of the rulemaking as well. Overall, the Department does not believe that the rule will result in any
significant adverse impact on oil and gas operators including those which meet the definition of a small
business.

In addition, as concluded by a 2011 Penn State study, many small businesses in Pennsylvania benefit from
the $1 .145 billion dollars in annual economic activity and 12,630 jobs provided by tourism to Pennsylvania’s
State Parks. This regulation will ensure that those businesses will continue to benefit as these facilities will
be protected through additional avoidance and mitigation measures taken by well operators.

http ://dcnr.state.pa. us/stateparks/thingstoknow/economicimpact’index.htm

d) A descrtption ofany less intrusive or less costly alternative methods ofachieving the purpose of the
proposed regulation.

The Department designed this regulation around performance based standards, allowing each individual
operator to choose which practices are best for their operations. There are many options for management of
waste streams, but those practices which have a higher likelihood of impacting the environment and public
safety and health will be required to have additional controls to ensure the highest level of protection to the
Commonwealth.

Conventional well operations are much smaller in scope and generate far less waste than unconventional
drilling; therefore, the potential impact to the environment is less. This has been taken into consideration
while the regulations were being developed, which resulted in the exclusion of conventional operations from
several sections of this regulation. A list of the regulatory requirements applicable to conventional
operations is provided in response to Question 15 above.

A number of less costly and less burdensome alternatives were considered during the development of the
final rulemaking for small businesses, which, in this case, are considered to be conventional operators. Please
see the response to Question 25 for a list of the alternatives that were considered, but removed from, or never
added to Chapter 78 for the conventional industry.

Question 25
(25) List any special provisions which have been developed to meet the particular needs ofaffected groups
or persons including, but not limited to, minorities, the elderly, small businesses, andfarmers.

The Department took into consideration some special provisions for land owners, specifically farmers, with
regard to potential emergencies and land uses. If a property owner would like to receive a copy of the
Preparedness, Prevention, and Contingency Plan, the operator must provide it to them. If a landowner prefers
to retain a well development impoundment or well pad on their property, the operator may obtain signed
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landowner consent and will not be required to restore the area. Mostly developed for the need of farmers, a
well site must be restored to the approximate original conditions, including the preconstruction contours and
be able to support the original land uses within nine months after plugging a well. Operators will also be
required to provide a copy of the site restoration report to the landowner if drill cuttings or residual waste are
disposed on the well site. This will ensure that the landowner does not lose property or future crop growing
areas through oil and gas activities.

As described in response to Question 15 above, the Department also considered and minimized the
regulatory burden on conventional well drillers to include only those provisions deemed necessary to protect
public health and the environment. The Department presumed that all conventional well drillers that are not
also unconventional well drillers to be small business, and believes that all of the requirements in Chapter 78
are appropriate for small businesses. Chapter 78 is less stringent than Chapter 78a in the following key ways.
For more information about the provisions below, please see response to Question 10.

Under 78.1 5(f) -water well, surface water intake, reservoir or other water supply extraction points used by a
water purveyor are not included in the list of public resources that must be considered when obtaining a well
permit while unconventional must consider these public resources in the well permit application process in
accordance with Section 3215(c)(6).

Under § 78.55 emergency response plans are not required as by statute they are only required for
unconventional well sites. Only a Preparedness, Prevention and Contingency (PPC) Plan is required.

Under § 78.56 pits are allowed for temporary storage of wastes on well sites. Pits may not be used at
unconventional well sites under § 78a.56.

Under § 78.56 fencing is not required around pits. A requirement to install fencing around pits at
conventional well sites was initially proposed but was removed from this section in the final-form
rulemaking.

Under § 78.56 Measures to prevent unauthorized access by third parties is not required for tank valves and
access lids. A requirement to install measures such as locking tank lids and valves to prevent unauthorized
access by third parties at conventional well sites was initially proposed but was removed from this section in
the final-form rulemaking.

Under § 78.56 signs on or near the tank or other approved storage structure identifying the contents and an
appropriate warning of the contents is not required.

Under § 78.56 pits with an aerial extent of 3,000 ft2 and a total volume of 125,000 gallons may be
constructed and utilized at conventional well sites under a permit-by-rule. Operators that propose to utilize
pits larger than this must obtain approval from the Department prior to construction. Initially the rule
included a requirement that the interior slopes of pits had to be 2 horizontal to 1 vertical or flatter.

Under § 78.57 operators may still use underground or partially buried storage tanks to store brine or other
fluids produced during operation of the well. When proposed, the rule required operators to remove all
underground or partially buried storage tanks and banned continued use of such tanks.

Under § 78.57 measures to prevent unauthorized access by third parties is not required for tanks storing brine
or other fluids produced during operation of the well.
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Under § 78.57 tanks storing brine or other fluids produced during operation of the well must be inspected by
the operator at least once per calendar quarter. Storage tanks used at unconventional well sites must be
inspected at least once per month.

Under § 78.61 drill cuttings from below the casing seat may be disposed either in a pit that meets the § 78.62
requirements or by land application in accordance with § 78.63.

Under 78.62 residual waste generated by the drilling or stimulation of an oil or gas well can be disposed in
pits. Drill cuttings produced by the drilling of unconventional wells may only bc disposed in a pit on the site
if an individual disposal permit is first obtained from the Department.

Under 78.63 residual waste generated by the drilling or stimulation of an oil or gas well can be disposed by
land application. Drill cuttings produced by the drilling of unconventional wells may only be disposed by
land application on the site if an individual disposal permit is first obtained from the Department.

Under 78.65 drilling supplies and equipment (not needed for production) stored at conventional well sites
with the written consent of the surface landowner do not need secondary containment. Supplies and
equipment not needed for production stored on unconventional well sites must be stored within secondary
containment as appropriate.

Under 78.65 a written site restoration plan is not required. Operators may develop a written site restoration
plan to comply with requirements in Chapter 102, as appropriate.

Requirements relating to oil and gas gathering lines, horizontal directional drilling for oil and gas pipelines
requirements and well development pipelines for oil and gas operations requirements are not included in
Chapter 78. These requirements remain in Chapter 78a.

The requirements to develop a water management plan are not included in Chapter 78.

Road spreading of brine from conventional oil and gas wells for dust control and road stabilization and the
use of bring for pre-wetting, anti-icing and dc-icing is allowed. Brines from unconventional gas wells may
not be spread on roadways for any reason.

Under Section 78.122(b), conventional operators are required to report waste annually. Unconventional
operators must report waste on a monthly basis.

Ouestion 26
(26) Include a description ofany alternative regulatoiy provisions which have been considered and rejected
and a statement that the least burdensome accentable alternative has been selectecL

Alternative regulatory provisions that were considered by the Department include the elimination of pits and
underground storage tanks for the management of wastes. The Department also considered requiring
landowner consent prior to the disposal of cuttings or residual waste at the well site. Given the longstanding
and successful use of these practices by conventional well operators, the Department detennined that such
restrictions were not practical.
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The Department also considered requiring operators to identify oil and gas wells in the area of review prior
to well permitting and site construction. Because over 40% of all wells permitted are never drilled, the
Department determined that identification prior to drilling represented a more efficient and results-oriented
process. This timing also still affords the operator a chance to change the location of the well to mitigate
hydraulic fracturing communication risks. The Department also considered larger survey areas in association
with the area of review — distances as far as a mile away from the well undergoing stimulation had been
proposed. However, final survey areas were ultimately based on an analysis of existing data and observed
industry practices related to well spacing. Finally, with regard to the area of review regulation, the
Department considered a requirement to plug wells prior to hydraulic fracturing. However, it was ultimately
determined that risk mitigation can be effectively implemented in more than one way and allowing
operational flexibility is a superior way to implement such a regulatory requirement.

The Department considered requiring permits prior to the use of various facilities such as well development
impoundments, modular storage structures and onsite processing. However, this regulation is designed
around planning, pre-approvals, notifications of certain activities, and specific construction and operation
standards including monitoring, inspection, and reporting requirements. This eliminates a traditional
permitting process. For pre-approvals of solidifiers, modular storage, and wastewater processing operations,
the Department will post online each of the previously approved chemicals, methods, and systems to further
enhance business efficiencies.

Additionally, if a permit applicant obtains an erosion and sediment control permit under Pa Code Chapter
102, proof of consultation with the Pennsylvania Natural Heritage Program as part of the well penriit
application will be deemed as being met.

The Department considered more than 5,000 unique comments received during both comment/response
periods. All comments are included in the commentlresponse document along with the Department’s
responses. Every comment suggesting a change in the regulation is a regulatory alternative considered by the
Department. The Department considered alternative regulatory provisions whenever it was possible to do so
and at the same time not allow the requirements of the rulemaking to be any less protective of the health and
safety and natural resources of this Commonwealth. Although specific examples are referenced below,
additional information can be found throughout the comment/response document. In addition, see the answer
to question 10 for a detailed discussion of major revisions to the final rule. The Department believes that all
revisions made in the final rule result in the least burdensome, acceptable alternative.

Definition of Oil and Gas Operations
Initially, “well location assessment” and “seismic operations” were included in the definition of oil and gas
operations. The Department received many comments requesting clarification of the term Oil and Gas
Operations. The Department has amended the definition of Oil and Gas Operations by removing those two
terms. The definition, as revised, is the least burdensome, acceptable alternative.

Setbacks and consideration of public resources

Several commenters suggested the language in the rulemaking should require setbacks of 1,000 feet or
greater from wells to public resources. The Department considered these comments but declined to make
these suggested changes to this final-fOrm rulemaking Importantly, the distances included in § § 78.15(f) (1)
and 78a. 1 5(f)( 1), are not setbacks. The distances in these provisions define an area that requires
coordination with public resource agencies and additional consideration during the permit review process to
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determine if drilling is appropriate or will cause conflicts. However, these provisions do not explicitly
prohibit drilling activities within these defined areas, as a “setback” would suggest. In Section 32 15(a) of
the 2012 Oil and Gas Act, the General Assembly established setbacks prohibiting the drilling of oil and gas
wells within certain distances from buildings and drinking water wells. For a conventional well, this
distance is 200 feet; for an unconventional well, this distance is 500 feet. Additionally, unconventional
wells may not be drilled within 1000 feet of a public water supply. Suggestions to change the setbacks
should be a legislative change to the 2012 Oil and Gas Act.

Commenters also argued that the trigger distance for a public resource impact screen was inappropriate. The
Department considered both shorter and longer distances. The distances to certain public resources
identified in § 78.15(0(1) and 78a.15(f)(1) of the final rulemaking are consistent with those used by the
Department to consider public resources in well application forms since the oil and gas permitting program
was established under the 1984 Oil and Gas Act. The Department has found these distances to be effective
for purposes of identifying and considering potential impacts to public resources. However, given the
increased size of well sites constructed when enhanced development techniques such as hydraulic fracturing
are used, Sections 78.1 5(f)( 1) and 78a. 15(0(2) require these distances to be measured from the limit of
disturbance of the well site rather than from the well itself, as was the prior practice. For conventional
operations this change will have little to no practical effect given the relatively small size of these
conventional sites.

Commenters suggested extending the public resource impact screening process to additional public resources
and additional oil and gas-related activities (i.e. pipeline, compressor stations, and ancillary support
facilities). The Department considered these options and determined that the process outlined in these
provisions provide the least burdensome acceptable approach. Many of the suggested additional public
resources are addressed in other provisions in Chapter 78 and 78a or other regulations, permits and policies
implemented by the Department under Pennsylvania’s environmental laws. Notwithstanding the
enumeration of specific public resources in the regulations, the Department will consider the potential
impacts to other public resources identified during the permitting process.

When initially proposed, the rule did not include a requirement for public resource impact screens for well
sites proposed within 200 feet of common areas of a school’s property or playground and welihead
protection areas. Based on comments received, common areas of a school’s property or playground and well
head protection areas were added because these resources are similar in nature to the other listed public
resources. Playgrounds and school common areas are frequently used by the public for recreation, similar to
parks. Welihead protection areas are associated with sources used for public drinking supplies, another
listed resource. In further response to comments, welihead protection areas have been clarified by including
a cross reference to 25 Pa. Code §109.713 and limiting the areas to those classified as zones 1 and 2.

Noise Mitigation Requirements
The Department considered including noise mitigation requirements in the final rule. Based on public
comment to the proposed rulemaking raising concerns over noise issues at unconventional well sites, the
Department developed section 78a.41 (relating to noise mitigation) to address noise issues at
unconventional well sites and published that provision as part of the ANFR on April 4, 2015.

Since that time, the Department has determined that the consideration of noise and possible mitigation is a
concern not only with regard to unconventional gas production, but is an issue raised by other activities
regulated by the Department (for example, mining). Because of this, additional cross-program collaboration
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and coordination will be required. In addition, there are a number of extremely complex technical issues
that have to be resolved in order to develop a reasonable but effective noise mitigation program. This
complexity is demonstrated in the scope and breadth of the comments submitted on the ANFR, both
supporting and opposing these draft regulatory provisions. Finally, the science surrounding noise issues is
continuing to develop, particularly with regard to impacts to human health and sensitive wildlife
populations. Any reasonable and effective regulation relating to noise issues will need to take those
developments into account.

For these reasons, the Department has removed section 78a.41 from the final rulemaking in order to
consider standards and enforcement that will maximize consistency and efficiency, where possible, among
Department programs, while addressing the complex technical issues presented by noise at well sites. In its
place, the Office of Oil and Gas Management intends to develop a noise mitigation “best practices manual”
with input from a wide range of experts on noise issues as well as the public. If the rulemaking is
appropriate to address noise issues at well sites, the Department will develop such regulations at a later date.
Exclusion of noise mitigation requirements is the least burdensome, acceptable alternative at this time.

Protection of Water Supplies

Many commenters argued that use of the term “exceeded” in § 3218(a) of Act 13 should be interpreted to
describe a water supply that did not meet Pennsylvania Safe Drinking Water Act (SDWA) standards instead
of using the term “exceeded” to describe a water supply that had water quality better than SDWA. The
impact of this interpretation would be that water supplies where water quality was documented prior to
being affected by oil and gas activities as being higher quality than required by the SDWA would only
require restoration to SDWA standards. Additionally, water supplies that did not meet SDWA standards
prior to being impacted by oil and gas operations would only require restoration to the previous poor
quality. The final rulemaking requires water supplies to be restored to SDWA standards or better. The
SDWA standards are based on scientific fact as far as what is, and is not in a water supply to determine if it
is safe for human consumption. When the water quality has been documented before being affected by oil
and gas operations, that documented water quality, even if it is of a higher quality than SDWA standards,
must be re-established by the operator. Otherwise, the Department will be allowing operators to degrade a
natural resource relied upon as a water supply source. In regard to water supplies that did not meet SDWA
standards prior to being impacted by oil and gas operations, the Department would be derelict in its duties if
it allowed operators to provide replacement drinking water that by its own standards is not fit to drink
simply because the pre-existing water supply was poor.

The final rule requires restoration of impacted water supplies such that the restored supply “is comparable
to the quality of water that existed prior to pollution if the water quality was better than these standards.”
This provision of the final rule represents the least burdensome, acceptable alternative because it is what is
required by Act 13.

Predrilling or pre-alteration survey S

The Department initially proposed submittal of the predrilling or pre-alteration survey results to the
Department within 10 business days of the completion of the survey. The Department received many
comments expressing concerns on proposed requirements. Commenters argued that this strict bright-line
rule is both arbitrary and unnecessarily punitive. Also, the assignment of an API number is beyond operator
control and is independent of pre-drill sampling. As a result, the Department has changed the rulemaking
language to allow all sample results pertaining to the well of concern to be submitted to the Department
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electronically by the operator 10 days prior to commencement of drilling of the well. This was selected to
give the operator control of when sample results must be submitted to the Department and allows operators
to collect samples closer to the actual time of drilling. This provision is less burdensome and an acceptable
alternative that ensures pre-drilling or pre-alteration surveys are submitted to the Department in a timely
manner.

The Department received significant public comment that the rule should include a specific list of potential
contaminants that must be analyzed for in each pre-drilling or pre-alteration survey. The Department
believes that the General Assembly chose to place the responsibility of not conducting a predrill survey on
the backs of operators, who might not be able to rebut a presumption of liability if a water supply is not
sampled prior to drilling or a particular substance is not tested for by the operator. By failing to establish
predrill water quality, the operator opens itself up to liability for any failure to meet drinking water
standards in any water supply located within the presumption’s radius for any substance found in the water
supply. Therefore, presumption is more protective of water supplies than a prescribed list of contaminates to
be sampled for with a pre-drill or pre-alteration water sample. This provision is the least burdensome,
acceptable alternative.

Pits for Temporary Storage
Many commenters urged the Department to ban the use of all pits and open top structures. The final rule
bans the use ofpits for temporary waste storage at unconventional well sites under § 78a.56. The Department
has determined that it is appropriate to remove this practice because it is not commonly used by
unconventional operators. Additionally, the typical type and scope of use by unconventional operators is
generally incompatible with technical standards for temporary pits prescribed under § 78.56. Conversely,
the typical type and scope of use by conventional operators is generally compatible with the technical
standards for temporary pits prescribed under § 78.56. The Department has allowed the disposal of residual
wastes including contaminated drill cuttings in a pit at conventional well sites for decades. When done in
accordance with appropriate environmental standards, such disposal can occur without significant harm to
public health and safety or the environment. Therefore, the Department has updated the standards for pits in
§‘ 78.56 and 78.62 and the final-form rulemaking retains pits as an option for proper temporary waste
storage at conventional well sites. Disallowing the use of pits at unconventional well sites but continuing to
allow pits for temporary storage at conventional well sites is the least burdensome, acceptable alternative.

Notification Requirements for Temporary Storage
Sections 78.56 and 78a.56 require notification to the Department 3 days prior to the date an operator plans
to construct modular aboveground storage facilities. In addition, § 78.56 requires notification to the
Department 3 days prior to pit construction. Many commenters argued that 3 days is insufficient notice to
the Department, while many other commenters argued that 3 days is overly burdensome on operators.
Based on the comments received from operators regarding the need for re-notification if the date of
construction is extended, the Department modified the respective sections. The final regulatory language
requires 3-day notification, but in case of re-notification 3-day advance notice is not required. The
Department believes that the notification timeframe established in the regulations is necessary to allow
Department field staff to plan inspection schedules and ensure efficient use of time.

Unauthorized Access by Third Parties
When originally proposed, § 78.56(a) and 78a.56(a) addressed security requirements for pits, tanks and
approved storage structures and required operators to equip all tank valves and access lids to regulated
substances with reasonable measures such as locks, open end plugs, removable handles, retractable ladders or
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other measures to prevent unauthorized access by third parties. The Department received significant public
conunent from conventional operators indicating that the costs associated with equipping pits, tanks and
approved storage structures with the prescribed security measures would be exorbitant for the conventional
industry which reportedly uses approximately 175,000 tanks. The Department agreed that changes to 78.56 to
remove the requirement to install equipment to prevent unauthorized access by third parties are appropriate for
conventional operations but has retained this requirement for unconventional operators in § 78a.56. This
provision is the least burdensome, acceptable alternative.

Pit Slope Requirements

When originally drafted, the Department included a requirement that temporary pits must have an inside
slope 2:1 (horizontal: vertical) or flatter. The Department received significant public comment on this
proposed requirement and ultimately removed the minimum slope requirement from the final rulemaking.
Instead, the final rule continues to allow conventional operators to construct pits with steep inside slopes
provided that the pits have an aerial extent of less than 3,000 ft2 and volumetric capacity of less than
125,000 gallons. For larger pits, the rule requires the operator to obtain a site specific approval from the
Department prior to constructing the pit. This requirement is necessary because the definition of
conventional formation is very broad and technological advances may result in conventional operators
utilizing large pits that are in place for a long period of time, similar to the type and scope of pit use by
unconventional operators. The Department has determined that this type of pit use is generally incompatible
with the technical standards for temporary pits prescribed under § 78.56. This revision will allow continued
use of pits at conventional well sites, prevent an unnecessary increase in the footprint of pits and provide
appropriate protections to the environment when operators require the use of large pits. The Department
believes that the revised requirements are consistent with the Pennsylvania Constitution and applicable
statutes and reasonably and adequately balance protection of the public health and natural resources against
the fiscal impact on the conventional oil and gas industry. This provision is the least burdensome,
acceptable alternative.

Ban the use of and force removal of all buried tanks.

When originally proposed, Chapter 78 banned further use of underground storage tanks and required both
conventional and unconventional operators to remove all underground storage tanks within 3 years of the
effective date of the final rule. Several comments were received urging the Department to ban the use of and
require removal of all existing buried tanks. The Department acknowledged the economic impacts of the
proposed provision requiring removal of underground storage tanks at well sites suggested in the proposed
language in December 2013 and so has amended the final rulemaking accordingly. Continued use of
underground storage tanks at oil and gas well sites will be allowed under the final rulemaking. However,
there are tens of thousands of these underground storage tanks at well sites across the Commonwealth, and
proper standards for operation and maintenance of these storage tanks are critical for protection of the
environment from spills and releases. For example, Section 3218.4(b) of the 2012 Oil and Gas Act
establishes that permanent aboveground and underground tanks must comply with the applicable corrosion
control requirements in the Department’s storage tank regulations. Provisions in §78.57(e) and 78a.57(e)
require underground or partially buried storage tanks used to store brine or other fluids produced during
operation of the well shall be designed, constructed and maintained to be structurally sound in accordance
with sound engineering practices adhering to nationally recognized industry standards and the
manufacturer’s specifications. The provision allowing continued use of underground or partially buried
tanks with appropriate controls is the least burdensome, acceptable alternative.
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Periodic inspection of production tanks
The final rule requires operators to inspect production tanks at conventional well sites once per calendar
quarter and production tanks at unconventional well sites once per calendar month. When initially proposed
the rule did not require periodic inspections of production tanks, however, as a result of public coniment,
the Department determined that periodic inspection of these tanks was reasonable and appropriate. When
the Department issued the Advance Notice of Final Rulemaking, the draft required all operators to inspect
production tanks on a monthly basis. Comments were received in opposition to the requirement that tanks at
conventional well sites must be inspected monthly. As a result, the Department has amended subsection
78.57(h) to reduce the frequency of inspection from once per calendar month to once per calendar quarter to
allow coordination between tank inspections and mechanical integrity assessments required under § 78.88
which requires wells to be inspected on a quarterly basis for the conventional industry. Unconventional
operators must report monthly. This reduction in frequency will also reduce tank inspection costs by 67%
due to the reduction in the number of inspections that must occur and matching the frequency with the MIA
inspection will prevent any additional travel costs associated with complying with the inspection
requirement. The requirement to inspect production tanks at conventional well sites once per calendar
quarter and production tanks at unconventional well sites once per calendar month is the least burdensome,
acceptable alternative.

Centralized Tank Storage
Based on public comment to the proposed rulemaking raising concerns over the lack of permitting options
for centralized off-site tank storage, the Department developed § 78.57 and 78a.57 (relating to centralized
tank storage) to provide for the option of centralized tank storage off of the well site under the oil and gas
regulations. These sections were developed with significant input and review from the Department’s waste
management and storage tank programs to ensure that the draft final-form rulemaking requirements were
protective of public health and safety and the environment. The Department also felt that these sections were
appropriate for inclusion in the draft final-form rulemaking to give operators an environmentally-protective
option for off-site wastewater management given the Department’s decision to eliminate the use of
centralized impoundments without residual waste permits in § 78.59c and 78a.59c of the draft final-form
rulemaking. These sections were published as part of the Advance Notice of Final Rulemaking on April 4,
2015.

There was widespread opposition to these new sections across the spectrum of cornmenters, fOr various
reasons. In keeping with the Department’s interpretation of section 3273.1(a) of the 2012 Oil and Gas Act
(58 P.S. § 3273.1(a)), and the decision to eliminate the use of centralized impoundments without residual
waste permits in § 78.59c and 78a.59c of the draft final-form rulemaking, the Department removed §
78.5 7 and 78a.57 from the final-form rulemaking. Operators wishing to manage oil and gas wastewater off
of a well site, or on a well site but not consisting entirely of waste (1) generated at that well site or(2) waste
that will be beneficially reused at that well site, must obtain a permit to do so under the Department’s
residual waste regulations rather than operating under Chapters 78 or 78a.

Centralized impoundments
The final rulemaking requires all centralized impoundments to comply with permitting requirements in
Subpart D, Article IX. When initially proposed, the rule included provisions to codify the Department’s
existing Centralized Impoundment permit program by providing technical specifications for construction
and operation of centralized waste storage impoundments. The Department received significant public
comment on this provision. Commenters argued that the standards set for centralized impoundments for oil
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and gas operations were less stringent than other Department regulations that address closure of
impoundments (Ch. 289). The Department believes that centralized impoundments should be regulated in
the same manner as other waste transfer facilities in the Commonwealth. Therefore, the Department has
determined that all future centralized wastewater impoundments will be regulated by the Department’s
Waste Management Program. The rule will require oil and gas operators to comply with the residual waste
management rules which contain requirements for managing residual waste properly, and these
requirements apply to residual waste that is generated by any type of industrial, mining or agricultural
operation. This change will ensure that the Department does not impose disparate requirements or
disproportionate costs on one particular economic or extractive sector. Therefore, this provision is the least
burdensome, acceptable alternative.

Ban the discharge of tophole water for a number of reasons
The final rule continues to allow operators to discharge tophole water or water in a pit as a result of
precipitation onto a vegetated area capable of absorbing the water and filtering solids. Commenters argued
the Department should ban the discharge of tophole water for a number of reasons. The rulemaking allows
the discharge of tophole water or water in a pit from precipitation only if it includes no additives, drilling
muds, regulated substances or drilling fluids other than gases or fresh water. In addition, the water must
meet certain water quality standards and be discharged to an undisturbed, vegetated area capable of
absorbing tophole water and filtering solids in the discharge. Tophole water or water in a pit as a result of
precipitation may not be discharged to waters of the Commonwealth except in accordance with Chapters
91-93 and 95. Land application of water in accordance with this section is not expected to cause any
significant environmental impact. This provision has been in effect since Chapter 78 was initially
promulgated in 1989 and the Department continues to believe that it is an environmentally sound.
Therefore, this provision is the least burdensome, acceptable alternative.

Disposal of residual waste - pits

Comments were received urging the Department to ban the use of all pits and to ban onsite waste disposal.
The Department has amended the final rulemaking to ban the use of pits for temporary waste storage at
unconventional well sites. The Department has determined that it is appropriate to prohibit this practice
because it is not commonly used by unconventional operators. Additionally, the typical type and scope of
use by unconventional operators is generally incompatible with technical standards for temporary pits
prescribed under §78.56. As a result, unconventional operators will no longer be permitted to dispose of
residual waste including contaminated drill cuttings in a pit at the well, unless the pit is authorized by a
permit or other approval is obtained from the Department. Conversely, the typical type and scope of use by
conventional operators is generally compatible with the technical standards for temporary pits prescribed
under §78.56. The Department has allowed the disposal of residual wastes including contaminated drill
cuttings in a pit at conventional well sites for decades without significant harm to public health and safety or
the environment and consequently has not banned the use of pits for temporary waste storage at
conventional well sites in this rulemaking. Additionally, the Department has not banned the disposal of
residual waste containing contaminated drill cuttings in a pit at a conventional well site. As long as the
requirements in §78.62 are met, the disposal of residual wastes containing contaminated drill cuttings at
conventional well sites will not result in significant harm tO public health and safety or the environment.
Allowing continued disposal of waste in a pit at a conventional well site and requiring an individual permit
for disposal of waste at an unconventional well site is the least burdensome, acceptable alternative.
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Seasonal high water table determination

Several comments were received stating opposition to the proposed language requiring a certified soil
scientist to determine elevation of seasonal high water table. Initially, the language of this section in the
proposed rulemaking required a certified soil scientist would be required to determine the elevation of the
seasonal high water table. The Department revised the rulemaking to allow a certified soil scientist or
“other similarly trained persons” to make the determination as well, which may represent a substantial cost
savings to the operator.

As written, the rule does not exclusively require this determination to be made by a soil scientist, but instead it
allows the determination to be made by a soil scientist or other similarly trained person. Since 1989, in order to
ensure that they were in compliance with this requirement; conventional operators must have been conducting
an evaluation of the soils beneath the bottom of their pit locations. Therefore, the Department believes that the
effect of this new requirement will be to ensure that conventional operators document their determinations that
their pits meet this long standing regulatory requirement prior to using them. Making this requirement even
more important is the fact that once the liner is placed into the pit and the pit is put into service, it is often
nearly impossible for the Department to make a determination in the field regarding compliance with this
requirement. The Department does not believe that this new requirement presents any significant new burden
on conventional operators. This provision does not impact operators of unconventional well sites since the mie
does not allow use of pits at such well sites. Requiring operators to document that their waste disposal
practices meet long-standing regulatory requirements is the least burdensome, acceptable alternative.

Borrow pits

As a result of concerns that the requirement to restore a Borrow Pit within 30 days of well permit
expiration was impractical, the Department revised the restoration requirements in § 78.67 and 78a.67 to
require Borrow Pits to be restored 9 months after completion of drilling the final well on a well site
serviced by the borrow pit instead of 9 months after completion of drilling all pennitted wells on the well
site or 30 calendar days after the expiration of all existing well permits on well sites. This is in accordance
with other restoration requirements that were similarly addressed in § 78.65 and 78a.65. The main
concern is the fact that an activity may be finished after the growing season, in fall or winter and will not
be able to achieve any vegetative growth for stabilization until the next growing season. The Department
believes 9 months is a reasonable time frame to ensure the operator has an opportunity to achieve this
requirement. This provision is the least burdensome, acceptable alternative.

Pipelines
The final rule addresses activities for gathering pipelines, horizontal directional drilling and well
development pipelines under the jurisdiction of the Oil and Gas Program. Some commenters asserted that
the subject matter addressed by these sections is extensively covered by both federal and state law, and
consequently these sections are not needed. Sections 78a.68, 78a.68a and 78a.68b pertain to oil and gas
gathering lines that fall under the jurisdiction of the Department’s Office of Oil and Gas which are exempt
from federal jurisdiction. While the Department agrees that gathering lines, horizontal directional drilling
for gathering lines and well development pipelines are required to comply with 25 Pa. Code Chapters 102
and 105, the Department also deems § 78a.68, 78a.68a and 78a.68b necessary to address safety and
environmental issues associated with gathering lines, horizontal directional drilling for gathering lines and
well development pipelines due to the frequency and magnitude of these activities in the Commonwealth.
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The primary focus of § 78a.68, 78a.68a and 78a.68b is to minimize direct impacts to waters of the
Commonwealth; enhance top soil conservation and protect locations of threatened or endangered species
habitat. The rulemaking is consistent with the Pennsylvania Constitution and applicable statutes and
strikes a reasonable balance between protection of these natural resources and the costs occurred by the oil
and gas industry.

Section 78.68 Oil and gas gathering pipelines

The rulemaking requires the use of highly visible flagging, markers or signs to be used to identify the
shared boundaries of the limit of disturbance (LOD), wetlands and locations of threatened or endangered
species habitat prior to land clearing. The Department received comments for and against these provisions.
The Department believes it is vital to delineate special area boundaries in the field, such as LOD,
jurisdictional streams and wetlands as well as endangered species habitat otherwise unseen or not readily
visible to the untrained eye, to reduce the likelihood of unintentional disturbance during clearing and
grubbing or other earthmoving activities. The Department considered not requiring these sensitive areas to
be clearly marked in the field during oil and gas operations. However, the Department detennined that the
risk of damage to sensitive areas not easily seen from large earthmoving equipment and straying beyond
the permitted LOD is too great to not include this provision in the rulemaking. This requirement will
greatly reduce potential impacts to these resources and it not only benefits any resources that are not
impacted it also benefits any permittee that may have impacted these resources inadvertently and become
subject to a compliance and enforcement case by the Department. Therefore, this is the least burdensome,
acceptable alternative.

The rulemaking protects topsoil by requiring segregation of topsoil and subsoil during its excavation,
storage and backfilling. The Department considered not requiring topsoil segregation because a number of
comments were submitted suggesting this requirement should be removed from the rulemaking. However,
the Department determined that the negative effects of not segregating topsoil would exceed the benefits of
keeping this requirement, and therefore, this is the least burdensome yet acceptable alternative. Segregation
of topsoil in all areas and phases is critical to successful restoration of pipeline right of ways. The practice
of segregating topsoil favors industry by reducing the need, cost and the additional impact from importing
topsoil to restore healthy vegetation after construction to establish permanent stabilization.

The rulemaking requires native and imported topsoil used for pipeline right of way restoration must be of
equal or greater quality of the original topsoil to ensure the land is capable of supporting the uses that
existed prior to earth disturbance. Some comments were against allowing any importation of topsoil. The
Department considered not requiring importation of topsoil; however, this is the least burdensome yet
acceptable alternative because topsoil used for restoring the pipeline right of way is of a quality capable of
supporting the preexisting uses of the land.

The rulemaking requires that equipment refueling and staging areas must be out of floodways and at least
50 feet away from a body of water. The proposed setback for refueling and material staging areas from
water bodies is appropriate and consistent with other regulatory requirements found in 25 Pa. Code Chapter
105. The Department received comments that the Department should allow for exceptions to the 50-foot
distance restriction for material staging areas. The Department agreed and as a result, Subsection 78a.68(f)
has been modified to allow for materials staging within the floodway or within 50 feet of a water body if
first approved in writing by the Department. Due to the consideration and allowance for exceptions, with
prior approved by the Department in writing, the Department believes this is the least burdensome,
acceptable alternative.
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The rulemaking requires all buried metallic gathering pipelines to be installed and placed in accordance
with federal statute 49 CFR Part 192, Subpart I or 195, Subpart H relating to requirements for corrosion
control. Some comments received questioned the Department’s statutory authority to incorporate federal
standards for pipelines into the rulemaking. Section 32 18.4(a) of the 2012 Oil and Gas Act provides that
“all buried metallic pipelines shall be installed and placed in operation in accordance with 49 CFR Pt. 192,
Subpart I (relating to requirements for corrosion control).” Section 78.68(g) reflects this requirement. The
incorporation of 49 CFR Part 195, Subpart H is included because that subpart also outlines standards for
protecting pipelines against corrosion, specifically steel pipelines transporting hazardous liquids such as
condensate from natural gas operations. The reference to 49 CFR Part 195, Subpart H is consistent with
the intent to Section 32 18.4(a) of the Oil and Gas Act to set forth standards for the installation and
placement of metallic pipelines, including related corrosion control requirements. Since it is imperative to
ensure that buried metallic gathering lines do not leak and result in pollution, this is the least burdensome
yet acceptable alternative, as no other known alternatives achieve the same assurance of the reduced
likelihood of buried metallic gathering line pipes from leaking and it is a statutory requirement.

§ 78a. 68a. Horizontal directional drillingfor oil and gas pipelines

The rulemaking reinforces that horizontal directional drilling for oil and gas pipelines (HDD) is subject to
the regulatory requirements found in 25 Pa. Code Chapters 102 and 105 and that certain requirements
specific to this section must be met. The Department received many comments in favor of this language.
The Department also received comments stating that the language found in § 78a.68a is redundant since
the activity is already regulated under 25 Pa. Code Chapters 102 and 105. The Department considered not
including language pertaining to HDD for oil and gas pipelines in Chapter 78, the intent of the section is to
provide clarity to existing requirements and address issues that frequently arise during HDD activities
conducted by the oil and gas industry. Therefore, this is the least burdensome, acceptable alternative.

The rulemaking includes a requirement for a PPC plan for HDD with a site specific contingency plan that
describes the measures to be taken to control, contain and collect any discharge of drilling fluids and
minimize impacts to waters of the Commonwealth. The Department considered not including this
requirement, however, due to the heightened potential for pollution to waters of the Commonwealth that
HDD creates, a separate PPC plan is required for this specific activity. A separate PPC plan is not required
for HDD activities provided that the PPC plan developed under § 78a.55 meets the requirements in section
§ 78a.68a which the least burdensome, acceptable alternative.

HDD activities over and adjacent to bodies of water and watercourses must be monitored for any signs of
drilling fluid discharges as required in the rulemaking. Many inadvertent returns of HDD fluids express
themselves hundreds of feet from the actual bore hole. Therefore, monitoring bodies of water and
watercourses during HDD activities will detect impacts as soon as they occur. The Department considered
not including this requirement, however, the alternative would be to not monitor for inadvertent returns
which would present a significant opportunity for these instances to pollute waters of the Commonwealth
without effectively seeking a solution to the problem. Therefore, this requirement is the least burdensome,
acceptable alternative.

The rulemaking includes a requirement to immediately notify the Department of a HDD drilling fluid
discharge or loss of drilling fluid circulation. This is consistent with the reporting requirements in § 91.33
which is the least burdensome, acceptable alternative because the rulemaking cannot be less stringent than
this requirement.
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HDD drilling fluid additives other than bentonite and water must be approved by the Department prior to
use. All approved horizontal directional drilling fluid additives will be listed on the Department’s web site
to eliminate the need for preapproval prior to each use. This will ensure that HDD operators know which
additives are preapproved for use without having to wait for the Department to review and approve a
drilling additive. The Department considered not including this requirement; however, the Department
believes this is the least burdensome, acceptable alternative because it should not be considered overly
burdensome for operators to check the list provided by the Department to determine acceptable substances
to be used for this activity.

§ 78a.68b. Well development pzpelinesfor oil and gas operations. V

Well development pipelines that transport flowback water and other wastewaters must be installed
aboveground, as required in the rulemaking. The Department received comments saying that the
Department should allow all well construction pipelines to be buried. The Department considered not
including this requirement, but determined this is the least burdensome, acceptable alternative because
buried pipelines cannot be easily inspected for leaks or damage while aboveground pipelines can be
visually inspected daily when in use and if leaks or defects are observed, repairs or other effective
corrective measures can be taken expeditiously and thereby reducing or avoiding an accidental pollutional
event.

The rulemaking specifies that well development pipelines may not be installed through existing stream
culverts, storm drain pipes or under bridges that cross streams without approval by the Department under §
105.151 (relating to permit application for construction or modification of culverts and bridges). The
Department received comments against this requirement. The Department considered not including this
requirement, but determined this is the least burdensome, acceptable alternative because most culvers,
storm drains and bridges that cross streams are designed and sized taking the maximum anticipated flow of
water into consideration. Placing well development pipelines inlundcr them displaces their capacity to
carry their designed flow, which could lead to localized flooding as a result.

The rulemaking requires certain safety measures with well development pipelines used to transport fluids
other than fresh ground water, surface water, and water from water purveyors or approved sources. These
pipelines must be pressure tested prior to being placed into service and after the pipeline is moved, repaired
or altered. They must have shut off valves, check valves or other methods of segmenting the pipeline
placed at designated intervals that prevent the discharge of more than 1,000 barrels of fluid. They may not
have joints or couplings on segments that cross waterways unless secondary containment is provided.
They cannot be used to transport flammable materials. The STRONGER organization recommends that
state programs should address the integrity of pipelines for transporting and managing hydraulic fracturing
fluids off the well pad. The Department received comments that endorsed these provisions and comments
that were against their implementation. The Department considered not including these requirements,
however, the Department believes this is the least burdensome, acceptable alternative because these safety
measures are necessary to protect the environment by providing mechanisms that help identify their
locations; isolate sections that are compromised, minimizes direct leaks into waterways and eliminates the
risk of fires. Without these requirements there would be many more opportunities for pollution to occur to
waters of the Commonwealth than if they are kept in the rulemaking.

The rulemaking requires well development pipelines to be removed when the well site is restored. The
Department received comments requesting that these pipelines should be allowed to remain to transport
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and reuse production water from the well site. Well development pipelines are meant to be temporary and
used for the sole purpose of well development activities at a well site. Well development pipelines need to
be removed when the well site get restored in accordance with § 78a.65. The Department considered not
including this requirement, however, permanent pipelines used for transportation of fluids is beyond the
scope of this rulemaking, therefore this requirement is the least burdensome, acceptable alternative.

The rulemaking requires the operator to maintain certain records regarding well development pipelines,
including their location, type of fluids transported, the approximate time of installation, pressure test
results, defects and repairs. The records need to be retained for a year after their removal and be made
available to the Department upon request. The Department received a comment that well development
records should be retained by operators for two years after their removal. The Department believes one
year is a sufficient amount of time for record retention due to the temporary nature of these pipelines. The
Department considered the additional year of record retention but determined that there was not a
significant benefit to this, therefore the requirement in the rulemaking is the least burdensome, acceptable
alternative.

The rulemaking requires operators to obtain Department approval for well development pipelines in
service for more than a year. The Department believes that a well development pipeline that is in service
for over a year becomes more than a temporary use and wants to know about its location and use. Due to
the fact that this is a requirement to notify the Department, it is the least burdensome alternative which will
enable temporary pipelines to remain in place beyond the one-year limitation of the requirement in the
rulemaking for well development pipelines.

Water Management Plans
The Department received comments urging the Department to include conventional operations to be
included in the requirement to develop water management plans. Water Management Plans are a
requirement of Act 13 of 2012. This regulation codifies existing requirements to protect quality and
quantity of water sources in the Commonwealth, including freshwater resources, from adverse impacts to
the watershed considered as a whole from potentially inappropriate withdrawals of water. This final-form
rulemaking mirrors most of the requirements of the Susquehanna River Basin Commission and the
Delaware River Basin Commission to ensure that requirements arc consistent statewide, regardless of
which river basin an operator withdraws water from, as defined in the rulemaking this only applies to
unconventional operations. The Department does not believe that the scope of water use by the
conventional oil and gas industry warrants a requirement to develop Water Management Plans; therefore,
this is the least burdensome, acceptable alternative.

Road-spreading of brine for dust control and road stabilization
Commenters recommended the complete prohibition of spreading of brine on roads for dust control. The
Department considered a complete prohibition of the road spreading of brine and determined that
unconventional brines may not be spread on roads for any reason. Conventional brine may be spread on
roads for dust control and road stabilization under controlled conditions that require the brine to meet
certain chemical parameters for use and sets limits on the application location, rate, and duration. Due to
the consideration or road spreading of brines and the determination that if, when done by the conventional
industry, under the manner detailed in the rulemaking, this is the least burdensome, acceptable alternative.
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Pre-wetting, anti-icing and de-icing

Comrnenters recommended the complete prohibition of brine being used to de-ice roads. The Department
disagrees with the comment. Application rates, location of application sites relative to water bodies, site
characteristics are de-signedlselected to prevent runoff from reaching waters of the Commonwealth.
Production brines from conventional wells have a history of use as pre-wetting, anti-icing and de-icing
agents. Production water from unconventional wells does not have this same history and the Department
believes it is prudent to err on the side of protection of public health and safety and the environment until it
can be demonstrated otherwise. Due to the consideration of road de-icing with brines and the determination
that if, when done by the conventional industry, under the manner detailed in the rulemaking, this is the
least burdensome, acceptable alternative.

Question 27
(27) In conducting a regulatoryflexibility analysis, explain whether regulatory methods were considered
that will minimize any adverse impact on small businesses (as defined in Section 3 ofthe Regulatory Review
Act, Act 76 of2012), including:

a) The establishment of less stringent compliance or reporting requirenientsfor small businesses;

• All operators regardless of size will have the ability to request alternative practices to the regulation
with regard to pits, waste disposal, and impoundments. An operator may request to vary from the
regulation if they can show that the practice is equivalent or superior for environmental protection.

• Under § 78.15, the required setback for drilling conventional oil or gas wells near buildings and water
supplies is less than half of that required by unconventional wells.

• Under § 78.52a, smaller search areas, still considerate of risk, are defined for shallow oil operators
under the area of review provision. This provision is less stringent because the search areas are
smaller than search areas required for typical unconventional wells.

• Under § 78.55, emergency response plans are not required for conventional well sites. Only a site
specific Preparedness, Prevention and Contingency (PPC) Plan is required. This provision is less
stringent because unconventional operations are required to prepare and implement an emergency
response plan in addition to a PPC plan.

• Under § 78.56, pits are allowed for temporary storage of wastes on well sites. This provision is less
stringent because pits may not be used at unconventional well sites under § 78a.56.

• Under § 78.56, measures to prevent unauthorized access by third parties is not required for tank
valves and access lids. A requirement to install measures such as locking tank lids and valves to
prevent unauthorized access by third parties at conventional well sites was initially proposed but was
removed from this section in the fmal-form rulemaking. This provision is less stringent because
measures to prevent unauthorized access by third parties are required at unconventional well sites.

• Under § 78.56, signs on the tank or other approved storage structure identifying the contents and an
appropriate warning of the contents is not required. This provision is less stringent because signs on
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the tank or other approved storage structure identifying the contents and appropriate warning of the
contents are required at unconventional well sites.

• Under § 78.56, pits with an aerial extent of 3,000 ft2 and a total volume of 125,000 gallons may be
constructed and utilized at conventional well sites under a permit-by-rule. Operators that propose to
utilize pits larger than this must obtain approval from the Department prior to construction. Initially,
the rule included a requirement that the interior slopes of pits had to be 2 horizontal to 1 vertical or
flatter. The Department has revised § 78.56 to remove minimum slope requirements for a pit with a
footprint less than 3,000 ft2 or volume less than 125,000 gallons of capacity. This provision is less
stringent because, smaller pits typically used by small business can continue to be constructed under
the permit-by-rule structure. Some conventional operators may choose to construct a larger pit as
required by the type of well or stimulation procedure they are undertaking. For pits larger than
prescribed above, the Department believes that the environmental risk is sufficient to require anyone,
including small businesses, who may wish to construct such a pit to obtain an individual
authorization from the Department.

• Under § 78.57, measures to prevent unauthorized access by third parties is not required for tanks
storing brine or other fluids produced during operation of the well. This provision is less stringent
because all new, refurbished or replaced tanks storing brine or other fluids produced during operation
of the well must be reasonably protected from unauthorized acts of third parties.

• Under § 78.61, drill cuttings from below the casing seat may be disposed either in a pit that meets the
§ 78.62 requirements or by land application in accordance with 78.63. This provision is less stringent
because it allows conventional operators to continue to dispose of contaminated drill cuttings and
drill cuttings from below the casing seat under a permit by rule structure while unconventional
operators must obtain an individual permit from the Department prior to disposing of such wastes on
the well site.

• Under § 78.65, drilling supplies and equipment (not needed for production) stored at conventional
well sites with the written consent of the surface landowner do not need secondary containment.
Supplies and equipment not needed for production stored on unconventional well sites must be stored
within secondary containment, as appropriate.

b) The establishment ofless stringent schedules or deadlinesfor compliance or reporting requirementsfor
small businesses;

Many of the required documents and test results demonstrating compliance are to be submitted on a
timeframe that will not cause a hindrance to operation timelines. Examples include drill cuttings sample
results being submitted with the site restoration report instead of requiring a Department review and approval
prior to on-site disposal. Another example is seasonal high groundwater determinations for waste pits
certifications being submitted with the site restoration report.

• Under § 78.52, all sample results pertaining to the well of concern to be submitted to the Department
electronically by the operator 10 days prior to commencement of drilling of the well. This provision
gives the operator control of when sample results must be submitted to the Department and allows
operators to collect samples closer to the actual time of drilling. This provision is less stringent than
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the existing requirement to submit all pre-drilling or pre-alteration survey data within 10 days of
receipt.

• Under § 78.56, operators are required to notify the Department at least 3 business days before the
construction of a pit with footprint greater than 250 square feet, but in case of re-notification 3-day
advance notice is not required. This provision is less stringent because it does not apply operators that
use small pits.

• Under § 78.57, tanks storing brine or other fluids produced during operation of the well must be
inspected by the operator at least once per calendar quarter. This provision is less stringent because
storage tanks used at unconventional well sites must be inspected at least once per month.

c) The consolidation or simplification ofcompliance or reporting requirementsfor small businesses;

For consolidation or simplification of compliance for all operators, one of the major intents of this regulation
is for Chapter 78 to be the one source for regulatory requirements for this industry. Other programs and
regulations have requirements regarding oil and gas operations, which make it difficult for operators to know
which regulations apply to them. Additionally, if a permit applicant obtains an erosion and sediment control
permit under Pa Code Chapter 102, proof of consultation with the Pennsylvania Natural Heritage Program as
part of the well permit application shall be deemed as being met. Another measure aimed at simplification is
the Department’s commitment to listing the pre-approved solidifiers, modular containment systems, and
wastewater processing facilities online to eliminate redundancy and increase business efficiencies.

Electronic reporting will consolidate or simplify reporting requirements for all operators. The Department
has also designed these proposed regulations to include additional reporting requirements on reports that are
already provided to the Department. For example, pit testing results can be included on the operator’s site
restoration report.

• Under § 78.15, the required setback for drilling conventional oil or gas wells near buildings and water
supplies is less than half of that required by unconventional wells.

• Under § 78.1 5(f), water well, surface water intake, reservoir or other water supply extraction points
used by a water purveyor are not included in the list of public resources that must be considered when
obtaining a well permit while unconventional operators must consider these public resources in
accordance with Section 3215(c)(6) of the 2012 Oil and Gas Act.

• Under § 78.55, emergency response plans are not required. Only a Preparedness, Prevention and
Contingency (PPC) Plan is required. This provision is simplified because unconventional operations
are required to prepare and implement an emergency response plan in addition to a PPC plan.

• Under § 78.56, pits with an aerial extent of 3,000 ft2 and a total volume of 125,000 gallons may be
constructed and utilized at conventional well sites under a permit-by-rule. Operators that propose to
utilize pits larger than this must obtain approval from the Department prior to construction. Initially
the rule included a requirement that the interior slopes of pits had to be 2 horizontal to 1 vertical or
flatter. The Department has revised § 78.56 to remove minimum slope requirements for a pit with a
footprint less than 3,000 ft2 or volume less than 125,000 gallons of capacity. This provision is
simplified because smaller pits typically used by small business can continue to be constructed under
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the pennit-by-rule structure. Some conventional operators may choose to construct a larger pit as
required by the type of well or stimulation procedure they are undertaking. For pits larger than
prescribed above, the Department believes that the environmental risk is sufficient to require anyone,
including small businesses, who may wish to construct such a pit to obtain an individual
authorization from the Department.

• Under § 78.56, operators are required to notify the Department at least 3 business days before the
construction of a pit with a footprint greater than 250 square feet, but in case of re-notification, a 3-
day advance notice is not required. This provision is simplified because it does not apply operators
that use small pits.

• Under § 78.56, the Department will maintain a list of approved modular storage structures on its
website so that an operator needs to request only the siting approval from the Department for use of
approved modular storage structure. This provision is simplified from existing practice where an
approval is required each time a modular aboveground storage structure is used.

• Under § 78.56, the Department will maintain a list of approved alternative liners on its website. This
provision allows a simplified way to identify approved alternative liners.

• Under § 78.57, tanks storing brine or other fluids produced during operation of the well must be
inspected by the operator at least once per calendar quarter. This provision is simplified because
storage tanks used at unconventional well sites must be inspected at least once per month.

• Under § 78.58, approval from the Department is not required for mixing fluids with freshwater,
aerating fluids and filtering solids from fluids. This provision simplifies existing practice of requiring
approval for all forms of onsite processing.

• Under § 78.6 1(d), the Department will maintain a list of approved solidifiers so the operator does not
need to request approval from the Department for use of approved solidifiers. This provision will
simplify existing process by making information regarding approved solidifiers more easily available.

d) The establishment ofperformance standards for small businesses to replace design or operational
standards required in the regulation;

Most of the regulations are based upon performance standards with protection of the environment as the
goal. The Department believes the performance standards in these regulations will promote cost savings to
operators and new innovation for small businesses, especially those in the supply chain.

An example of performance based standards is the expanded temporary storage regulations to allow for
modular storage structures to be utilized. There are many possible designs of these storage structures for
companies to offer to industry. The operators can use liners other than 30 mils thick for pits used for
temporary storage if the Department approved the alternative liner. Approval may be granted if the
manufacture demonstrates that the alternative thickness is at least as protective as a 30 mu liner. The newly
proposed onsite processing regulations use performance based standards, which allows for operators to
choose from various wastewater treatment techniques to meet their particular needs. The operator can request
the Department for approval to use solidifiers or other alternative practices for the disposal of
uncontaminated drill cuttings as well as residual waste, including contaminated drill cuttings. The newly

156



added containment systems and practices for unconventional well sites regulations also have performance
based standards small businesses are already taking advantage of in promoting their products to aid industry
with meeting these standards.

Under 78.65, a written site restoration plan is not required. Operators may develop a written site restoration
plan to comply with requirements in Chapter 102, as appropriate.

Specific requirements relating to oil and gas gathering lines, horizontal directional drilling for oil and gas
pipelines requirements and well development pipelines for oil and gas operations requirements are not
included in Chapter 78. These requirements remain in Chapter 78a.

The requirements to develop a water management plan are not included in Chapter 78.

Road spreading of brine from conventional oil and gas wells for dust control and road stabilization and the
use of bring for pre-wetting, anti-icing and de-icing is allowed. Brines from unconventional gas wells may
not be spread on roadways for any reason.

e) The exemption ofsmall businessesfrom all or any part of the requirements contained in the regulation.

Conventional well operations make up the majority of the small businesses impacted by this regulation. By
nature of their processes, they are much smaller in scope and they generate far less waste than
unconventional drilling, therefore the potential impact to the environment is significantly less. This has been
taken into consideration while these regulations were being developed, which resulted in conventional
operator exemptions from several sections of this regulation, including: certain PPC requirements,
monitoring or fencing requirements for pits, signage requirements for storage facilities, seasonal high
groundwater determinations for temporary pits, notification of installation of pit liners, and containment
systems and practices. Many activities that have additional requirements only apply to unconventional
operations. Conventional well operators were only included in provisions that were deemed necessary to
protect the environment regardless of the type or size of the oil and gas operation.

• Under § 78.15, the required setback for drilling conventional oil or gas wells near buildings and water
supplies is less than half of that required by unconventional wells.

• Under § 78.15(f), water well, surface water intake, reservoir or other water supply extraction points
used by a water purveyor are not included in the list of public resources that must be considered when
obtaining a well permit.

• Under § 78.55, emergency response plans are not required. Only a Preparedness, Prevention and
Contingency (PPC) Plan is required.

• Under § 78.56, pits are allowed for temporary storage of wastes on well sites. Pits may not be used at
unconventional well sites under § 78a.56.

• Under § 78.56, pits with an aerial extent of 3,000 ft2 and a total volume of 125,000 gallons may be
constructed and utilized at conventional well sites under a permit-by-rule. Operators that propose to
utilize pits larger than this must obtain approval from the Department prior to construction. Initially
the rule included a requirement that the interior slopes of pits had to be 2 horizontal to 1 vertical or
flatter. The Department has revised 78.56 to remove minimum slope requirements for a pit with a
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footprint less than 3,000 ft2 or volume less than 125,000 gallons of capacity. This provision is less
stringent because, smaller pits typically used by small business can continue to be constructed under
the permit-by-rule structure. Some conventional operators may choose to construct a larger pit as
required by the type of well or stimulation procedure they are undertaking. For pits larger than
prescribed above, the Department believes that the environmental risk is sufficient to require anyone,
including small businesses, who may wish to construct such a pit to obtain an individual
authorization from the Department. Operators that construct smaller pits are exempt from this
requirement.

• Under § 78.62, residual waste generated by the drilling or stimulation of an oil or gas well can be
disposed in pits. Drill cuttings produced by the drilling of unconventional wells may only be disposed
in a pit on the site if an individual disposal permit is first obtained from the Department.

• Under § 78.63, residual waste generated by the drilling or stimulation of an oil or gas well can be
disposed by land application. Drill cuttings produced by the drilling of unconventional wells may
only be disposed by land application on the site if an individual disposal permit is first obtained from
the Department.

• Under § 78.65, drilling supplies and equipment (not needed for production) stored at conventional
well sites with the written consent of the surface landowner do not need secondary containment.
Supplies and equipment not needed for production stored on unconventional well sites must be stored
within secondary containment as appropriate.

• Under § 78.65, a written site restoration plan is not required. Operators may need to develop a written
site restoration plan to comply with requirements in Chapter 102, as appropriate.

• Requirements relating to oil and gas gathering lines, horizontal directional drilling for oil and gas
pipeline requirements and well development pipelines for oil and gas operations requirements are not
included in Chapter 78. These requirements remain in Chapter 78a.

• The requirements to develop a water management plan are not included in Chapter 78.

These issues were also discussed generally in the responses to Questions 15 and 25 as well.

Question 28
(28) Ifdata is the basis for this regulation, please provide a description of the data; explain in detail how the
data was obtained and how it meets the acceptability standardfor empirical, replicabie and testable data
that is supported by documentation, statistics, reports, studies or research. Please submit data or supporting
materials with the regulatoiy package. If the material exceeds 50 pages, please provide it in a searchable
electronicformat or provide a list ofcitations and internet links that, where possible, can be accessed in a
searchableformat in lieu ofthe actual material. Ifother data was considered but not used please explain
why that data was determined not to be acceptable.

In development of this regulation, the Department reviewed the following data:
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The Pennsylvania Oil and Gas Technologically Enhanced Naturally Occurring Radioactive Material
(TENORM) Study Report - This is a report of the findings of a comprehensive study conducted by the
Department on oil and gas related TENORM. The report is available at the following link.

hiip://www.elibrary.dep. state.pa.us/dsweb/GetlDocument- 105 822/PA-DEP-TENORM-
Study Report Rev. 0 0l-15-2015.pdf

The oil and gas production reports - Operators are required to periodically submit both waste and product
production reports to the Department. The data is available at the following link.

https://www.paoilandgasreporting. state.pa.us/publicreports/Modules/Welcorne/Welcome.aspx

The Workload Report - This report sunmiarizes well permitting and drilling in Pennsylvania. The most
recent report is available at the following link.

http ://files.dep.state.pa.us/OilGas/BOGMIBOGMPortalFiles/OilGasReports/20 1 5/WEBSITE Weekly Repo
rtfor Last Week.pdf

The Well Pad Report — this report provides information regarding the number of well pads and associated
wells in Pennsylvania and is available at the following link.

http://www.depreportingservices. state.pa.us/ReportServer/Pages/ReportViewer.aspx?/Oil Gas/Well Pads

The oil and gas compliance report — This report provides information regarding violations by oil and gas
operators in Pennsylvania and is available at the following link.

http://www.depreportingservices.state.pa.us/ReportServer/Pages/ReportViewer.aspx?/Oil Gas/OG Complia
nce

In addition, the Department conducted a shale cuttings study in 2012. A summary is provided below and the
full data set will be provided as a separate electronic file.

White Paper: Chemical Characterization of Leachate from Drill Cuttings Produced by Unconventional
Drilling in the Marcellus Shale Formation to Determine Compliance with Current Regulatory
Requirements for Onsite Disposal.

Short Title: Marcellus Shale Drill Cutting Leachate Compliance with Current Onsite Disposal
Requirements

Goals: 1) Identify the chemical characteristics of leachate from Marcellus shale drill cuttings.

2) Determine if leachate from Marcellus shale drill cuttings meet current onsite disposal
regulations.

Background: Current regulation relative to onsite disposal of contaminated drilling cuttings is contained in
Chapter 78.62(b) which states:
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A person may not dispose ofresidual waste, including contaminated drill cuttings, at the well site unless the
waste meets thefollowing requirements:

(1) The concentration of contaminants in the leachate from the waste does not exceed 50% of the
maximum concentration in § 261.24 Table I frelating to characteristic of toxicity).

(2) The concentration of contaminants in the leachate from the waste does not exceed 50 times the
primaly maximum contaminant level in effect under § 109.202 (relating to State MCLs, MRDLs
and treatment technique requiremnent).

(3,) For other health related contaminants, the concentration ofcontaminants in the leachatefrom the
waste does not exceed 50 times the safe drinking water level established by the Department.

Item 1 above refers to § 261.24 of 40 CFR and specifically to Table 1 which list 40 contaminants tested for in
the TCLP (Toxicity Characteristics Leaching Procedure and Characteristic Wastes) The TCLP is a test used
to detect contaminants in leachate. See Table 1 — Maximum Concentration of Contaminants for Toxicity
Characteristics. Fifty percent of the maximum concentration of contaminants in this list establishes some of
the action levels for the contaminants in leachate from drill cutting waste to be disposed of on the well site.
Items 2 and 3 above refer to § 109.202 of 25 Pa. Code Chapter 109, State MCLs, MRDLs and treatment
technique requirements. This section incorporates by reference the primary MCLs in the National Primary
Drinking Water Regulations, at 40 CFR Part 141, Subparts B and G (relating to maximum contaminant levels)
as State MCLs, under authority of section 4 of the Pennsylvania Safe Drinking Water Act (35 P. 5. § 721.4),
unless other MCLs are established by regulations of the Department. Fifty times the primary maximum
contaminant levels and the safe drinking water levels establishes additional action levels for contaminates in
leachate from drill cutting waste to be disposed of on the well site.

Process: Samples are collected by Water Quality Specialists experienced in collecting, preparing, preserving
and delivering or shipping samples for analysis to the State Bureau of Laboratories in Harrisburg,
Pennsylvania. Proper sampling collection, preservation, and handling techniques are required to ensure data
quality. Relevant information such as the well permit number, sample collector’s name and number, time and
date of sample collection, the municipal and county location, facility name and address and specific sample
collection locations (i.e. cuttings conveyor, shaker, drill pit, etc.) is noted. The samples are analyzed at the
Bureau of Laboratories for specific analytes identified in the regulations. The Bureau of Laboratories selects
approved analytical methods and techniques appropriate for the analytes of interest and level of sensitivity
needed for comparison with the established action levels. Established action levels in the regulations require
inorganic, volatile organic and semi-volatile organic chemical analysis groups. Proper analytical methods must
be selected and preformed to ensure accurate chemical characterization. Analytical reports prepared by the
Bureau of Laboratories are delivered for analysis.

Analysis: Analysis of Bureau of Laboratories Analytical Reports includes compilation of the raw test data
into an Excel spreadsheet to facilitate comparison of the analytical results with the regulatory action levels.
Each analyte is assigned to an analysis group based on its classification as inorganic, volatile organic or semi
volatile organic. Each regulatory action level is based on an MCL established under either 40 CFR 261.24 or
Section 109.202 as described previously. Each analysis group, respective analytes and their regulatory action
levels are presented in Table 2.

Results: Each analysis result from the Bureau of Laboratory is compared with its respective action level to
determine if the action level has been exceeded. Table 3 shows the results of the comparison for the inorganic
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analysis group and the regulatory action levels to detennine if action levels were exceeded. For each analyte
in the inorganic analysis group, no action level is exceeded and of the 178 samples taken, 55 detected the
analyte of interest.

Table 4 shows the results of the comparison for the semi-volatile and volatile organic analysis groups. For all
analytes in both the semi-volatile and volatile analysis group, no action level is exceeded and of the 500
samples taken, 5 detected the analyte of interest.

It is difficult to apply the regulations to pH. The MCL for pH is “secondary” at 6.5-8.5 and according to
Chapter 109, represents a reasonable goal for drinking water. Additionally, pH is measured on a logarithmic
scale which goes from 0-14 so the “50 times” rule cannot be applied. The range of the final pH from the TCLP
is reported as 4.99 to 8.25 with a mean pH of 5.80.

Summary: Based on the results of this study, drill cuttings from unconventional drilling in the Marcellus
shale meet Chapter 78 requirements to dispose of the contaminated drill cuttings on the well site.
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Table 1 — Maximum Concentration of Contaminants for the Toxicity Characteristic

EPA Regulatory
HW Level
No. Contaminant CAS Number (mg/I)

D004 Arsenic 7440-38-2 5.0
D005 Barium 7440-39-3 100.0
D016 Benzene 71-43-2 0.5
D006 Cadmium 7440-43-9 1.0
D019 Carbon Tetrachloride 56-23 -5 0.50
D020 Chlordane 57-74-9 0.03
D021 Chlorobenzene 108-90-7 100.0
D022 Chloroform 67-66-3 6.0
D007 Chromium 7440-47-3 5.0
D023 o-Cresol 95-48-7 200.0
D024 in-Cresol 108-39-4 200.0
D025 p-Cresol 106-44-5 200.0
D026 Cresol 200
D016 2,4-D 94-75-7 10.0
D027 1,4-Dichlorobenzene 106-46-7 7.5
D028 1,2-Dichioroethane 107-06-2 0.50
D029 1,1-Dichioroethylene 75-35-4 0.70
D030 2,4-Dinitrotoluene 121-14-2 0.13
D012 Endrin 72-20-8 0.02

Heptachior (and its
D03 1 epoxide) 76-44-8 0.008
D032 Hexachlorobenzene 1 18-74-1 0.13
D033 Hexachlorobutadiene 87-68-3 0.13
D034 Hexachioroethane 67-72-1 3.0
D008 Lead 7439-92-1 5.0
D013 Lindane 58-89-9 0.4
D009 Mercury 7439-97-6 0.2
D014 Methoxychlor 74-43-5 10.0
D035 Methyl Ethyl Ketone 78-93-3 200.0
D036 Nitrobenzene 98-95-3 2.0
D037 Pentachlorophenol 87-86-5 100.0
D038 Pyridine 110-86-1 5.0
DOlO Selenium 7782-49-2 1.0
DOll Silver 7440-22-4 5.0
D039 Tetrachioroethylene 127-18-4 0.7
D015 Toxaphene 8001-35-2 0.5
D040 Trichloroethylene 79-01-6 0.50
D041 2,4,5-Trichlorophenol 95-95-4 400.0
D042 2,4,6-Trichiorophenol 88-06-2 2.0
D0l7 2,4,5-TP (Silvex) 93-72-1 1.0
D043 Vinyl Chloride 75-01-4 0.20

162



Table 2 — Analysis Groups, Analytes, MCLs and Corresponding Action Levels

261.24
Action

Federal 109.202 Levels

TCLP Drinking Action 50% Of

Table 1 Water Levels TCLP
MCL x

MCL MCL 50 (Table 1)

Analysis Group/Analytes MG/L MG/L MG/L MG/L

Inorganic
Arsenic 5.0 0.01 0.5 2.5
Barium 100.0 2 100 50
Cadmium 1.0 0.005 0.25 0.5
Chromium 5.0 0.1 5 2.5
Iron 0.3
Lead 5.0 0.015 0.75 2.5
Mercury 0.2 0.002 0.1 0.1
Selenium 1.0 0.05 2.5 0.5
Silver 5.0 10 500 2.5
Strontium

Semi-volatile Organic
2,4,5-Trichiorophenol 400 200
2,4,6-Trichlorophenol 2 1
Cresol (3&4-Methylphenol) 200 100
Hexachlorobenzene 0.13 0.001 0.05 0.065
Hexachioroethane 3 1.5
Nitrobenzene 2 1
o-Cresol (2-Methyiphenol) 200 100
Pyridine 5 2.5
Benzopyrene (Benzo (a) Pyrene) 0.0002 0.0001
2,4-Dinitrotoluene 0.13 0.065

Volatile Organic
1,1 -Dichloroethylene (1,1 -Dichioroethene) 0.007 0.0035
1 ,2-Dichloroethane 0.005 0.0025
1,4-Dichlorobenzene 7.5 3.75
Carbon Tetrachioride 0.005 0.0025
Chlorobenzene 100 0.1 5 50
Chloroform 6 3
Hexachlorobutadiene 0.5 0.25
Methyl Ethyl Ketone (MEK) 200 100
Tetrachloroethylene (Tetrachloroethene) 0.7 0.005 0.25 0.35
Trichloroethylene (Trichloroethene) 0.5 0.005 0.25 0.25
Chioroethene (Vinyl Chloride) 0.2 0.002 0.1 0.1
Benzene 0.5 0.005 0.25 0.25
Ethylbenze 0.7 35
Ethylene Dibrornide (1,2-Dibromoethane) 0.00005 0.0025
Styrene 0.1
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Table 3 Inorganic Analysis Action Level Exceedance Results

Action Action
Number of Level Level

Samples Exceeded Exceeded
Number of With Under Under

Samples Analyte Section Section
Analyte Taken Detection 109.202 261.24

Arsenic 19 1 0 0
Barium 19 18 0 0
Cadmium 19 2 0 0
Chromium 19 2 0 0
Iron 14 8 0 0
Lead 19 10 0 0
Mercury 17 0 0 0
Selenium 19 0 0 0
Silver 19 0 0 0
Strontium 14 14 0 0

Total 178 55 0 0
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Table 4 Organic Analysis Action Level Exceedance Results

Number Action Action
of Level Level

Number Samples Exceeded Exceeded
of With Under Under

Samples Analyte Section Section
Analytes Taken Detection 109.202 261.24

Semi-volatile Organic
2,4,5-Trichiorophenol 20 0 0 0
2,4,6-Trichiorophenol 20 0 0 0
Cresol (3&4-Methylphenol) 20 0 0 0
Hexachlorobenzene 20 0 0 0
Hexachioroethane 20 0 0 0
Nitrobenzene 20 0 0 0
o-Cresol (2-Methyiphenol) 20 0 0 0
Pyridine 20 1 0 0
Benzopyrene (Benzo (a) Pyrene) 20 0 0 0
2,4—Dinitrotoluene 20 0 0 0

Volatile Organic
1,1-Dichloroethylene (1,1-
Dichioroethene) 20 0 0 0
1,2-Dichioroethane 20 0 0 0
1,4-Dichlorobenzene 20 0 0 0
Carbon Tetrachioride 20 0 0 0
Chlorobenzcne 20 0 0 0
Chloroform 20 0 0 0
Hexachiorobutadiene 20 0 0 0
Methyl Ethyl Ketone (MEK) 20 0 0 0
Tetrachioroethylene
(Tetrachioroethene) 20 0 0 0
Trichioroethylene (Trichioroethene) 20 0 0 0
Chioroethene (Vinyl Chloride) 20 0 0 0
Benzene 20 3 0 0
Ethylbenze 20 1 0 0
Ethylene dibromide (1,2-
Dibromoethane) 20 0 0 0
Styrene 20 0 0 0

Total 500 5 0 0

Regarding the area of review requirements, the Department determined it was important to study hydraulic
fracturing communication incidents, review available data and evaluate industry practices in the state to
inform the area of review regulation, as inappropriate investigation distances have the potential to
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unnecessarily increase the cost of implementation or inadequately address risk if excessive or not
conservative enough, respectively.

In general, oil and gas wells are spaced to minimize interference during production. In other words, roughly
half of the reservoir volume between wells is drained by one of the wells, while the remaining volume is
accessed by the other well in each adjacent pair. Because of this, well spacing provides insight regarding a
well’s expected drainage area and, thus, how far fractures may propagate away from perforations or notches.
However, it does not provide a complete picture, as fractures are known to extend beyond a well’s ultimate
drainage area, as it is not possible to deliver proppant to fracture tips. Because of this, a well’s potential to
hydraulically communicate beyond its drainage area is well known. This concept is illustrated in the
following three figures that depict microseismic data recorded at a Marcellus shale well in Pennsylvania
(Barth, J.O. et al., American Oil and Gas Reporter, “Frac Diagnostics Key in Marcellus Wells,” May 2012).
The first image is the plotted coordinate data of the microseismic signals. The latter two images show the
fracture propagation distances and the approximate drainage areas based on the practice of minimizing
interferenëe between adjacent wells.
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(Source: adapted from Barth, J.O. et al., American Oil and Gas Reporter, “Frac Diagnostics Key in
Marcellus Wells,” May 2012)

The preceding images demonstrate that a review area solely based on drainage area would be insufficient
with regard to identifying the area over which hydraulic fractures are likely to extend.
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Conventional operators in the state generally do not collect microseismic data. However, as shown above,
well spacing data are informative with regard to fracture propagation distances. Available spacing
information was studied as a proxy for fracture propagation distances (DCNR EDWIN and DEP eFACTs,
2015). Well location and formation data were downloaded from the state’s two main oil and gas databases,
EDWIN and eFACTs. After removing wells from the dataset with locational discrepancies and eliminating
duplicate pairings, a total of 21,227 records were used to develop a frequency distribution diagram of well
spacing. The fmal dataset includes wells within 1,500 feet of each other that have the same operator and are
completed in the same formation.

Average Spacing (ft) Between Wells Completed
WithinSame Formation

*%wells,n21227,
nearest well, dups 100%
removed

53%

33%
37%

16%

I I
0-250

(Source: DCNR EDWIN and DEP eFACTs, 2015)

The figure illustrates that the majority of wells in the dataset have average spacings that range between 250
and 1,250 feet. The data were further analyzed on a formation-by-formation basis and this information is
presented in the next three figures.

a Cumulative Frequency
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Well Spang (ft) by Formation (nearest welt)

The preceding three figures illustrate that the chosen area of review distances for conventional wells are
appropriate: 1,000 feet from the vertical weilbore for gas wells and 500 feet from the vertical wellbore for
vertical oil wells. In the first of the three figures above, two well-known oil producing formations are
highlighted in red. The wells considered in the well spacing analysis are mapped below.

w
z
0 C

z 0

M 0fler M Q4he

(Source: DCNR EDWIN and DEP eFACTs, 2015)

Conventional Wells Used in Spacing Analysis
Average Speong Between Wells Completed within Same Formation

n21 ,221
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The Department also used data available in EDWIN and eFACTS to study industry practices with regard to
drilling, stimulation and plugging. It is expected that well plugging that takes place around the time of
drilling or stimulation may be executed either to preemptively reduce the potential for communication,
address a communication incident that occurs as a result of well stimulation activities or because of
diminished production in nearby wells, i.e., adjacent wells may be “flooded out.” To evaluate this further, the
Department assessed two datasets: one in which plugging took place at nearby wells within a year of
stimulation or drilling and the plugging was completed by an “unknown” operator (n21); and the second in
which plugging took place at nearby wells within a year of stimulation or drilling and the plugging was
completed by the same operator that drilledifractured the nearby well (n=20 1). Frequency distribution
diagrams and conceptual models for each dataset are included below.

CONCEPTUAL MODEL

Dtce ft) from Pugg We to NEarby DtfkdJStmWated W&I:
Withb, 2000 feat

57%
5 5rEr1t M.ofc01pte(ed ws. 1

24%

10%

15100 501’500 50110O0
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CONCEPTUAL MODEL

Although the exact reasons for plugging are not known, the datasets show that it is not unexpected for
conventional operators to plug wells at distances between 500 and 1,000 feet from a recently drilled and
stimulated well (between 10% and 24% of the wells plugged were found within this distance category). The
wells considered in the two analyses are mapped in the figures that follow. Only those wells that exclusively
fall within “shallow” (Upper Devonian or younger) or “deep” reservoir areas (Middle Devonian or older)
were retained for this analysis.

Distance (ft> from Plugged Well to Nearby Orilfedjstimulated Weth
WIthin 1CIQO feet end Matching Operatort

NeCrest r3rfuarçleted wel n=201

‘7%

25%
24%

0-150 151-300 303-500 01-1000

lEGEND

(Source: DCNR PA*IRIS/WIS and DEP eFACTs, 2015)
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Plugged Wells Used in Spacing Analysis
Distance from Plugged Well to Nearest DñlledfSfenulated Well

w21

0 12.5 25 50 15 100

dGM.gar
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Distance (Ot)
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150-305
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• 500-1000
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Plugged Wells Used in Spacing Analysis
Distonce from Piugged Well to Nearest D edJStimuated Well wfth Matching Operators

n201

OBar WOnd GnMgernont
Dep,fEre.nenteJProtrntee
Rar 10302075

Distance (IS)

0 12.5 25 50 75 100
71 - 150

Mites ISO-SOC

300-500

• 500-1000

county Boundaries

173



The Department recognizes that not all wells in the area of review pose the same risk with regard to
communication potential. To distinguish between well’s requiring monitoring and those simply requring
identification, microseismic data in the public domain were once again consulted (Fisher, M.K., American
Oil and Gas Reported, “Data Confirm Safety of Well Fracturing,” July 2010). Fracture-propagation heights
were digitized and assessed as a finction of depth of the stimulated formation. Data are presented in the
figures that follow.

4,000

4,500
Summary Statistics (Frac Height)

-.

.

Mean 475.3976

5 Standard Error 2590335

Medisn 4023639.

Standard Deviation 35&2914

Sampe Variance
.

125522.4:

• . Icurtosis 1.499391
6500•a I .1239732

Range 1329.394
14)00

Minimum 23.56957

Maximum 1352.963:
7,500 Sum 88993.36

.Cunt 137.
84)00 -4 Confidence leve(95.O%) 5L112

8,500 4
Perforation sUdpoit

9Q()I3,...

___—-

2,000
— —-,,

1.800
4

1,600 -

— a — -a aa Sn W — — — — — — -

1,400 .,.“

1,200
..

‘+

‘

11,000
t +
800

4 • +
I’

- 4
600

400 L4L 4*

200

___

4,000 5,000 6,000 7,000 8,000 9,000 10,000

Oepth(ft)

(Source: adapted from Fisher, M.K., American Oil and Gas Reported, “Data Confirm Safety of Well
Fracturing,” July 2010)

The distribution of data indicate that for shallower wells, it is appropriate to establish a shorter vertical buffer
distance with respect to the location of the perforations/notches. The data support the chosen buffer distances

—Fracture Height
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of 500 and 1,500 feet for conventional wells less than 5,000 feet deep and greater than 5,000 feet,
respectively.

The Department keeps track of communication incidents that are reported to the agency, but until this time
there has been no direct regulatory or statutory provision requiring that such incidents be reported. In recent
years, a number of incidents have come to the attention of the Department through voluntary reporting or
because they led to stray gas migration incidents or other environenmental impacts. The Department has also
become aware of other unreported incidents during well assessment activities. Such activities have revealed
wells specially plumbed to clean up the excessive amounts of water that “flood out” the produced formation
when a frac communication takes place. As part of this rulemaking, the Department studied the geometry of
five (5) communication incidents: two (2) at conventional well sites and three (3) at unconventional well
sites. The details of these studies are summarized in the series of aerial photographs and tables that follow.

Case Study 1: Conventional Well Site

Actual Abandoned
- •1 Location

• Stimulation Location
within weilbore
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Well Communicated With: Abandoned WeO

Start Date: 7/14/2014
End De: 7/14/2014

Environmental incident: Yes

Stimulation to
Communication Type:

Abandoned/Orphan We

Distance to Communication (ft) 168.7

Azimuth of Communication (degrees) 309

Communication Across Lease
N

line/Production Unit:
°

Communication Cross-over Any Other
N

. LateralsWitfloutAffect:

Case Study 2: Conventional Well Site

Frac Stage Interval When
NA

Communication Observed:

Kick Volume (bbls): NA
Frac Fluid Volume (bbls): 402 bbls

Max Treatment Pressure (psi): 8800 psi
Average Treatment Pressure (psi): 3188 psi

Abnormal Treatnent Volumes Noted: No

Abnormal Treatment Pressures Noted: No

Any Faults Present: No
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Well Communicated With: Abandoned We

Start Lute: 4/7/2014

End D&e: 4/7/2014

Environmental incident Yes

,
Stimulation to

Communication Type:
Abandoned/Orphan Well

Distance to Communication (ft) 122.8
Azimuth of Communication (degrees) 263

Communication Across Lease

tine/Production Unit:

Communication Cross-overAny Other
N

Laterals Without Affect:

Frac Stage Interval When

Communication Observed:

Kick Volume (bbls): NA

Frac Fluid Volume (bbls): 395 bbls

Mac Treatment Pressure (psi): 3450 psi
Average Treatment Pressure (psi) 250 psi

Abnormal Treatment Volumes Noted: No

Abnormal Treatment Pressures Noted: No

. Any Faults Present: No

177

3: Unconventional Well Site
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Communication Cross-over Any Oth
Laterals Without Affect:

Case Study 4: Unconventional Well Site

.. Well Communicated With: Unconventional Laral
Start Date: 1/13/2013
End Date: 1/15/2013

Environmental incident: No
StirnuLston to Well Bemg

Communication Type:
Drilled

Distance to Communication -

2635.1
Approximate Landing Pt(ftl

Azimuth of Communication
- 126

Approximate Landing Pt (degre&
Distance to Communication - Bottom

1523.8
Hole (it)

Azimuth of Communication - ttom
65

Hole (degrees

Communication Across Leas.

Line/Production unit: No

FracStage Interval When
Corrimunication Observed:

Frac Stage Fluid Volume (bbls): 7,065

Max Treatment Pressure (psi): 10,176

Average Treatment Pressure (psi): 9,367
Abnormal Treatment Volumes Noted: No

Abnormal Treatment Pressures Noted: No

Any Faults Present: Yes
If Fault Present. Orientation of Fault in

Horizontal Plane:

Yes
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Distance to Communication -

3804.5
Approximate Landing Pt (ft)

Case Study 5: Unconventional Well Site

Well Communicated With: Unconventional Lateral

• Start Date: 2/1/2013

End Date: 2/3/2013

• Environmental incident: No

. -
Stimulation to Well 8eing

Communication Type: -

Drilled

FracStage Interval When
10

Communication Observed:

• Frac Stage Fluid Volume (bbls): 8,265

Max Treatment Pressure (psi): 9,496

Average Treatment Pressure (psi): 8,759

Abnormal Treatment Volumes Noted: No

Abnormal Treatment Pressures Noted: No

Azirnuthof Communication- Any Faults Present Ye
Approximate Landing Pt (degrees) If Fault Presents Orientation of Fault in

Distance to Communication - Well Mid Horizontal Plane:
3846.5

Pt (ftI
Azimuth of Communication - Well Mid

Pt (degrees)

Communication Across Lease
N

Line/Production Unit:

Communication Cross-over Any Other
Ys

Laterals Without Affect: -
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.. Well Communicated With: Unconventional Lateral

. Start Date: 3/2512014
. End Date: S/4/2014

r Environmental incident: Yes

Communication Type: Stimulation to Other

Distance to Communication
4000.0

Approximate l.anding Pt(ft)

Azimuth of Communication -

103
Approximate Landing Pt (degrees)

Distance to Communication -

- 2200.0
Approximate Bottom Hole (ft)

Azimuth of Communication-

Approximate Bottom Hole (degrees) ‘

Communication Across Lease
Yes

Jine/Production Unit:

conaoss-overAny Other
• WIlsWithout Affect:

Yes

..E!acStageIntervalWhen,

omriwnication Observed! -

FracStage1Urd Volume bbls:II
rreatmure

average Treatment êasure -i .i

Dli
PressurijNo

The following table summarizes the communication distances associated with all of the incidents.

Case Distance (ft) Information Related to Receiving Well

Conventional Case #1 168.7 Total Distance - Abandoned Vertical Well

Conventional Case #2 122.8 Total Distance - Abandoned Vertical Well

Unconventional Case #1 1,523.8 Minimum Distance (Bit Location)

Unconventional Case #1 2,635.1 Maximum Distance (Landing Point)

Unconventional Case #2 3804.5 Minimum Distance (Bit Location)

Unconventional Case #2 3,8465 Maximum Distance (Landing Paint)

Unconventional Case #3 2,2000 Minimum DIstance (Bottom Hole Location)

Unconventional Case #3 4,000.0 Maximum Distance (Landing Paint)

The incidents studied involved communications with abandoned wells, completed wells and wells in the
process of being drilled. As the preceding table illustrates, distances are variable and sometimes had to be
estimated based on the length of open weilbore that could potentially serve as the receiving point of the
communication. In some cases, failed primary cementing led to the incident. Geologic features may have
also played a contributory role in some of the incidents, as mapped faults were occasionally identified
locally. In at least one case, pressure treatment volumes were significantly higher in association with the
fracture stage when the communcation took place in comparison to adjacent fracture stages.

The Department contends that these case studies support additonal provisions in the regulation: (1)
development of a mechanism for reporting and responding to incidents that occur beyond the area of review
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and (2) regulatory requirements to measure treatment pressures and volumes for evidence of anomalous
fracture propagation.

Question 29
(29) Include a schedulefor review of the regulation including:

A. The date by which the agency must receive public comments: 1st Quarter 2014

B. The date or dates on which public meetings or hearings
will be held: JSt Quarter 2014

C. The expected date of promulgation of the proposed
regulation as a final-form regulation: 21K1 Quarter 2016

D. The expected effective date of the final-form regulation: 2nd Quarter 2016

E. The date by which compliance with the final-form
regulation will be required: 2nd Quarter 2016

F. The date by which required permits, licenses or other
approvals must be obtained: 2nd Quarter 2016

Question 30
(30) Describe the plan developedfor evaluating the continuing effectiveness of the regulations after its
implementation.

This regulation will be reviewed in accordance with the sunset review schedule published by the Department
to determine whether the regulation effectively fulfills the goals for which it was intended. DEP will have
continued interaction with the Oil and Gas Technical Advisory Board and industry roundtables. As issues
arise, DEP will have continuous evaluation.
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Appendix A — Table Summarizing Costs and Savings From Final-Form Rulemaking
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5500-PM-OGOO71A Rev. 212016

“b pennsylvania COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION DEPARTMENT OF ENVIRONMENTAL PROTECTION

OIL & GAS MANAGEMENT PROGRAM

Latitude (decimal degrees)

Request for Approval of

Check the appropriate box and complete the applicable section of the form.

LI For temporary storage, complete Section A. Temporary Storage

[J For processing, complete Section C. Residual Waste Processing

Variance requested; planned dates to be used, from

____________

to

Auth # APS#

Site # Facility #

Client # Sub-fac #

zJ DEP USE ONLY I

Alternative Waste Management Practices

Please read instructions before completing this form.
PROJECT IDENTIFICATION
Well Operator DEP ID Well Permit(s) or Registration No.(s)

Address Well Farm Name

City State ; Zip Code Well No.(s) - —

_______

Phone No. Fax No. County Municipality

Consultant (IF any) Phone No. Project NameName Permit Issue DateDate

Email Spud Date — ESCGP #

Longitude (decimal degrees)

N 1W
Note: All submittals must include the following in formation:

1) USGS Topo map at 1” = 2,000’ showing the location of the proposed alternative waste management practice
2) Full size set of plan design drawings showing proposed facility dimensions and location relative to existing facilities

(Recommend using approved or pending ESCGP drawings with a scale of 1” 200’ or smaller)
3) A brief detailed project narrative describing the proposed project

REQUEST FOR APPROVAL OF ALTERNATIVE-WASTE MANAGEMENT PRACTICES

El For disposal of drill cuttings or residual waste, complete Section B. Alternate Waste Disposal Practices

Note: For processing wastewater generated from oil or gas wells, the approval request is limited to wastewater that is either (1)
processed at the well site where if was generated, or (2) processed at the well site where it will all be beneficially used to
complete a well.

A. Temporary Storage

_______ _____ _____ _____ _____

1) If a variance is requested from the requirement that the bottom of the pit be at least 20 inches above the seasonal high
groundwater table for a pit that exists only during dry times of the year and is located above groundwater, fill in the dates
the pit will be used in the space provided below. See 25 Pa. Code § 78.56(a)(1 0).

—1-.



5500-PM-OGOO71A Rev. 212016

2 If approval of an alternative practice for temporary storage is being requested, describe the type of waste and the
‘ temporary storage method. Include information, which will demonstrate that the proposed alternative practices will provide

equivalent or superior protection to the practices indentified in 25 Pa. Code § 78.56, 78a.56. Provide the dates an
approved above ground temporary storage structure will be used in the space provided below.

Planned dates to be used, from to

B. Alternative Waste Disposal Practices
Complete this section if requesting approval of an alternative practice to dispose of drill cuttings or residual wastes at the well
site. Describe the proposed alternative practice the type of waste material being processed, including any additives to be used
as part of the alternative practice. Provide the Material Safety Data Sheets (MSDS) for the additives used. Include information
that will demonstrate the proposed practice will provide protection equivalent or superior to the practices identified in 25 Pa.
Code § 78.61-63. If requesting to use solidifiers prior to disposal of drill cuttings or residual waste in a pit under 78.62(c),
include a chemical analysis of a representative sample of the waste to demonstrate compliance with 25 Pa. Code § 78.62(b).
Identify any waste stream that is created from the alternative waste disposal practice and describe how this waste material will
be processed and/or disposed.

C. Residual Waste Processing

Check the appropriate box or boxes that best describe the planned processing practices.

LI Processing wastewater generated at the well site

Processing wastewater to be benefifically used to complete a well at the well site

LI Processing drill cuttings

LI Onsite liner processing (handling washing or shredding)

LI Other onsite processing

1) Provide a narrative description and schematic for each activity checked above in Section C. a). Include type of treatment;
desired outcome; facility design; and methodology, including a schematic of the treatment train. Use additional pages if
necessary.

2) If using a company/contractor for the processing facility, include the contrator’s name, address, contact person, and
contact information.

3) For processing wastewater, approval requests are limited to wastewater processing (1) at the well site where it was
generated, and/or (2) at the well site where it will be beneficially used to complete a well. If approval is granted, the
operator shall maintain the following records for inspection by the Department of Environmental Protection (DEP) (1) the
types and amounts of waste processed, (2) the specific locations where the processed waste was generated, (3) the
specific locations where the processed waste was beneficially used to complete a well, and (4) the amount beneficially
used to complete a well at each well location. If wastewater processing generates any additional waste (liquid or solid),
records must also be maintained documenting the method and location of handling, storage, processing, and disposal
site of such additional waste.

,,r
•a

4) For processing drill cuttings, approval requests are limited to processing drill cuttings at the well site where they were
generated. If approval is granted, the operator must maintain the following records: (1) the types and amounts of waste
processed: (2) the speicific location where the processed waste was generated; (3) the specific locations where it is used,
if applicable; and (4) the permit number and Latitude/Longitude of the disposal location.. Such records shall be provided
to the Department upon request.

5) For processing well pad liners (ie. handling, washing and shredding) approval requests are limited to activities at the well
site where the well pad liner was installed. Describe the process for handing, washing and shredding such liners.

-2-
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6) If using additives to treat (e.g. biocides, ordor control) or process (i.e. for beneficial reuse) the contents of impoundments,

pits, tanks, and/or series of tanks provide a description of the type of waste and the additive(s) used. Attach MSDS for the

additives used. Pursuant to § 78.56(a)(4)(i) the liner shall be maintained so that the physical and chemical characteristics of

the liner are not adversely affected by the waste and the liner is resistant to physical, chemical, and other failure during

installation and use.

PPC Verification

Note: An operator must revise its Preparedness, Prevention and Contingency (PPC) Plan to implement changes to
the practices identified in the plan. See § 78.55(c). To the extent an operators PPC Plan does not address
the practices approved by the form, the operator must update its PPC Plan to reflect any changes to the plan
required to implement the approved practices.

For any alternate waste practice outlined above, provide documentation showing revisions to operater’s site specific

PPC Plan. The revised PPC Plan shall be provided to the Department upon request.

Has the site specific PPC Plan been revised to reflect any changes resulting from the alternative waste management

practices? LI YES [1 NO

Signature of Applicant

Signature Well Operator: Print or Type Well Operator’s Name and Title: Date

DEP USE ONLY p-..,
LI Approved LI Denied Conditions: LI YES, see below or attached.

Date

DEP LINO
Representative:

Conditions:

-3-
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Instructions
Use Form 8800-PM-OGOO7IA to request approval of alternative waste management practices under 25 Pa.Code §
78.56, 78a.56, 78.61, 78a.61, 78.62, 78a.62, 78.63, and 78a.63 and submit it with all of the necessary documentation.
Label each attachment with the applicant’s name and the information item to which it refers. The applicant should be
the well operator or owner only. If a contractor is used for these activities, the applicant/operator should list the
contractor’s name, address, contact person and contact information in the space provided with approval request.

Type of Request for Approval of Alternative Waste Management Practices

Two types of Alternative Waste Management Practice approval requests are available:

1) Initial request of an Alternative Waste Management Practice (Form 8800-PM-OGOO7IA)

• Submit a completed Form 8800-PM-OGOO71A to request approval for an Initial Request of Approval
of Alternative Waste Management Practices

2) Previously Approved Alternative Waste Management Practices (Form 8800-PM-0G0071 B)

• This may be utilized when a waste management practice has been previously approved and used at
a different well site without resubmitting the same information submitted for the initial approval on
Form 8800-PM-OGOO71A, as long as the previously approved alternative management practice will
be used in the same manner on the new site as it was on the old site.

Project Identification

Provide the requested information that identifies the owner and project site where altenative waste management
practices will be provided.

Request For Approval of Alternative Waste Management Practices

Check the box or boxes corresponding to the alternative waste management practice(s) to be employed.

A. Temporary Storage

Operators shall contain regulated substances and wastes from the drilling, altering, completing, recompleting,
servicing and plugging of a well (i.e. brines, drill cuttings, drilling muds, oil, stimulation fluids, well treatment and
servicing fluids, plugging, and drilling fluids other than gases) in a pit, tank, or series of pits and tanks in accordance
with the requirements in § 78.56(a). Use this form to request to use practices other than those specified in § 78.56(a)
that provide equivalent or superior protection.

Operators seeking to utilize non-rigid and/or modular aboveground temporary containment structures need to
demonstrate that they are structurally sound and reasonably protected from unauthorized acts of third parties
pursuant to § 78.56(a)(3). Use this form to make that demonstration.

Submittal Requirements

1) Provide additional narrative and supporting information; such as liner information, chemical concentrations,
MSDS sheets, etc. that are relative to your proposed project plan.

w
2) Provide a schematic or diagram showing movement of fluids to the drill pad from storage and from the drill

pad to the storage facility during planned activity.

3) Provide quality assurance and quality control (QA/QC) for the structure installation, including an installation
plan that describes required installation activities and identifies critical phases, processes and techniques.

4) Include an engineer certified stability analysis for installation of temporary storage systems on fill areas or
where height exceeds the diameter or width to be used to ensure the integrity of the structure at the proposed
site.

5) Demonstrate that secondary containment is in compliance with the following:

a. Equal to 110 percent of the volume of the largest primary containment unit

-4-
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b. Synthetic flexible liner when proposed has coefficient of permeability of no greater than I X 10b0

cm/sec

c. Liner thickness of at least 30 mils

d. Demonstrate liner compatibility with the impounded materials

6) Provide information relative to any engineering controls when used for the structure including:

a. Alarms/sensors/controls for monitoring freeboard level

b. Leak detection system/sensor

c. Proposed inlet and outlet check valves, air gaps at facility connection piping

7) Identify all volumes in cubic feet or gallons.

B. Alternative Waste Disposal

Residual wastes, including drill cuttings generated from an oil or gas well may be disposed of on the well site from
which the wastes were produced as per the requirements in § 78.61, 78.62 and 78.63. Only residual waste,
including drill cuttings, that meet the requirements of § 78.62(b) may be disposed of on the well site. Prior to
disposing such waste on the well site, a chemical analysis of a representative sample of the waste be performed to
demonstrate compliance with this section. Trash, land clearing waste, or other waste that was not generated by
drilling or production of an oil or gas well may not be disposed of on the well site.

An operator may request approval for the following alternative practices for the disposal of residual waste: (1) use
solidifiers, dusting (limited to drill cuttings above the casing seat), unlined pits, attenuation, or other alternative
practices for the disposal of uncontaminated drill cuttings, § 78.61(d); (2) use of solidifiers prior to disposal in a pit, §
78.62(c); and (3) disposal of residual waste by land application in an alternate manner from that required by § 78.63
and § 78.63(c). If requesting approval for “dusting”, the drill cuttings shall only be from above the casing seat. If
requesting approval to use solidifiers prior to disposal of drill cuttings or residual waste in a pit, use this form to make
such a request and include a chemical analysis of a representative sample of the waste to demonstrate compliance
with § 78.63(b). Submit chemical analyses of the waste prior to adding solidifiers and after adding solidifiers.

To obtain approval for these alternative practices to dispose of residual waste, operators must demonstrate that the
requested practice provides equivalent or superior protection to the requirements in Chapter 78.

Please note that any liner must be designed, constructed, and maintained so that the physical and chemical
characteristics of the liner are not adversely affected by the waste. The liner is also required to be resistant to
physical, chemical, and other failure during transportation, handling, installation, and use. See § 78.62(a)(II).

Submittal Requirements

I) “Request for Approval ofAlternative Waste Management Practices,” form 5500-PM-0G0071 (0G71)

2) Project narrative describing the proposed alternative disposal plan

3) A USGS topographic location map at I” = 2,000’

4) Latitude and longitude location or GPS coordinates of the disposal site

5) Results of the chemical analysis of a representative sample that meets § 78.62(b)

6) When solidifiers are proposed, submit chemical analysis after adding solidifiers

7) Demonstrate that the requested practice provides equivalent or superior protection to the requirements of
Chapter 78

C. Residual Waste Treatment/Processing

An operator may request approval to process residual waste on the well site. For processing wastewater generated
from oil or gas wells, the approval request is limited to wastewater that is either (1) processed at the well site where it
was generated, or (2) processed at the well site where it will all be beneficially used to complete a well. Approval is
not required for the following activities: (1) mixing fluids with freshwater; (2) aerating fluids; and (3) filtering solids from

-5-
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fluids. If approval is granted, the operator must maintain records that include the types and amounts of waste
processed and make such records available for inspection upon request to a representative of the Department.

Any approval to process drill cuttings generated from oil or gas wells is limited to drilling cuttings processed at the well
site where they were generated.

An operator may request approval to add any substance, including chemicals, to a pit or tank on the well site to treat
its contents for beneficial use. Pits must be constructed with a synthetic flexible liner designed, constructed, and
maintained so that the physical and chemical characteristics of the liner are not adversely affected by the waste and
that the liner is resistant to physical, chemical, and other failure during transportation, handling, installation, and use.
See § 78.56(a)(4)(i). Operators must demonstrate that treatment chemicals used are compatible with the liner.
Operators treating residual waste in tanks must demonstrate adequate containment.

An operator may request to shred well pad liners at the well site. Approvals are limited to activities on the welt site
where the well pad liner was installed. Requests must describe the process for handling, washing, and shredding
such liners and demonstrate that these activities provide adequate environmental protections.

Submittal Requirements

1) “Request for Approval of Alternative Waste Management Practices” form 5500-PM-0G071(0G71)

2) Project narrative describing the proposed Residual Trement/Processing

3) A USGS topographic location map at 1” = 2,000’

4) Latitude and longitude location or GPS coordinates of the disposal site

5) When synthetic flexible liners are used in the treatment process, demonstrate that the physical and chemical
characteristics of the liner are not adversely affected by the waste or the process

6) Identify the waste stream, its volume, handling and disposal plan

Note: An operator must revise its Preparedness, Prevention and Contingency (PPC) Plan to implement changes to
the practices identified. in the plan. See § 78.55(c). To the extent an operators PPC Plan does not address
the practices approved by the form, the operator must update its PPC Plan to reflect any changes to the plan
required to implement the approved practices.

Submit application to the District Oil and Gas Operations at the appropriate DEP district office:

PADEP PADEP PADEP
District Oil & Gas Operations District Oil & Gas Operations District Oil & Gas Operations
Northwest District Office Southwest District Office Eastern District Office
230 Chestnut Street 400 Waterfront Drive 208 West Third Street
Meadville, PA 16335-3481 Pittsburgh, PA 15222-4745 Williamsport, PA 17701-6448
Phone: 814-332-6860 Phone: 412-442-4000 Phone: 570-327-3636
Fax: 814-332-6120 Fax: 412-442-4328 Fax: 570-327-3420
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DEP USE

OIL AND GAS OPERATIONS

BORROW PIT

REGISTRATION FORM

8000-PM-OOGM000 DRAFT

pennsylvania
DEPARTMENT OF ENWEONMENTAL PROTECOON

A. OPERATOR IDENTIFICATION

Auth No. APS No.

Site No. Facility No.

Client No. . Sub-Fac No.

Applicant DEP ID (OGO No.)

Address

City State Zip Code County Municipality

Phone No. Fax No.

B. BORROW PIT INFORMATION

Check appropriate box fl New Borrow Pit LI Existing Borrow Pit

Township County

Latitude (decimal degrees) Longitude (decimal degrees)
N ° W

Wells serviced by Borrow Pit (API No.)

C APPLICANT CERTIFICATION AND SIGNATURE

Well Operator s Signature
DEP USE ONLY ::
Title

Reviewed by
Date

Date

EEl Other
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pennsylvania
OEFRThENT OF ENVIRONME%TAI. PROTECTION

OIL AND GAS OPERATIONS
BORROW PIT

REGISTRATION FORM

DEPLJSE
APS No.

Site No. Facility No.

Client No. Sub-Fec No.

Use this form to register existing or new underground or partially buried tanks under 25 Pa. Code § 78.67(b) and §
78a.67(b).

A. Applicant Identification

Enter the information as required; applicant, address, phone number, email address, and Department ID No.

Note: The Department ID No. is the applicant’s unique eFACTS identification number provided by DEP.

B. Borrow Pit information

Check only one box to indicate if the Borrow Pit being registered is existing or new.

Indicate the county and municipality where the existing or new borrow pit is located as well as latitude and
longitude in the appropriate boxes.

Enter municipality and county where the borrow pit is located.

Enter specific location information for the borrow pit. Provide the true latitude and longitude in decimal degrees.
This should be North American Datum of 1983 (NAD 83) and must meet the current DEP policy regarding
locational accuracy.

Include API numbers for all wells serviced by the borrow pit.

C. Applicant Certification and Signature

Provide Well Operator signature and date.

Submit application to the District Oil and Gas Operations at the appropriate DEP District Office.

Pennsylvania Department of Environmental Protection
Oil and Gas Management Program
Northwest District Office
230 Chestnut Street Phone No. 814.332.6860
Meadville, PA 16335-3481 Fax No. 814.332.6120

Pennsylvania Department of Environmental Protection
Oil and Gas Management Program
Southwest District Office
400 Waterfront Drive Phone No. 412.442.4024
Pittsburgh, PA 15222-4745 Fax No. 412.442.4328

Pennsylvania Department of Environmental Protection
Oil and Gas Management Program
Eastern District Office
208 West Third Street Phone No. 570.327.3636
Williamsport, PA 17701-6448 Fax No. 570.327.3420

Auth No.



XXX-XX-OGXX DRAFT

pennsylvania
DEPARTMENT OF ENVIRONMENTAL PROTECTION

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

OIL & GAS MANAGEMENT PROGRAM

Consideration of Public Resources Form

j DEPUSEONLY L
Auth# APS#

Site tt : Facility #

FIX Client It Sub-fac #

A

Well Operator DEP ID
I

________________

Address

City

Phone
Fax -

_____ ___________________

A) Is the limit of disturbance of the proposed well located as follows:

1) Within 200 feet of a publicly owned park, forest, game land or wildlife area?

DYes LJNo

2) In or within the corridor of a State or National Scenic River?

LIYes LINo
3) Within 200 feet of a National Natural Landmark?

LI Yes LI No

4) That will impact other critical communities?

DYes LINo
5) Within 200 feet of a historical or archeological site on Federal/State list of historical places?

LI Yes LjNo

6) Within Zones 1 or 2 of a wad protection area approved under § 109.713?

DYes LINo

7) Within 200 feet of common areas on a school’s property or playground?

4LlYes DN0 4
8) For unconventional wells, within 1000 feet of water wells, surface water intakes, reservoirs or other water
supply extraction points used by a water purveyor?

LlYes LIN0

if all the answers to questions 1) thru 8) are “No”, proceed to Section F).

B) List each public resource identified in paragraph A) above. Include the name, location and the public resource
agency responsible for managing the public resource (if any). (Attach addition sheets if necessary)

Public Resource I

Name:

Location:

Public Resource Agency:

—1—
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Public Resource 2

Name:

Location:

Public Resource Agency:

Public Resource 3

Name:

Location:

Public Resource Agency:

Public Resource 4

Name:

Location:

Public Resource Agency:

C. For each public resource listed in paragraph B) above, please describe the functions and uses of the public
resource.

0. For each public resource listed in paragraph B) above, please describe the measures proposed to be taken to
avoid, minimize or otherwise mitigate impacts.

E. For each public resource agency identified in paragraph B) above, please answer the following questions:

1) Has the applicant notified each public resource agency identified in paragraph B) above?

LI Yes EINo
2) Has the applicant forwarded by certified mail a copy of a plat identifying the limit of disturbance of the well
site to each public resource agency identified in paragraph B) above?

LI Yes L1No
3) Has the applicant forwarded by certified mail the information in paragraphs C) and D) above to each public
resource agency identified in paragraph B) above?

LI Yes LI No

5) Has the applicant submitted the information in question 2) and 3) above to each public resource agencies
identified in paragraph B) above at least 30 days prior to submitting the well permit application?

Dyes LIN0
6) Has the applicant included proof of notification to each public resource agency identified in paragraph B)
above with the well permit application?

Dyes DNo
If Yes, proof of notification should be included with this form.

F) Signature of Applicant

-2-
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Signature of Applicant I Well Operator I Print or Type Signer’s Name and TiUe I Date

_____

DEP USE ONLY W![
LI Approved LI Denied Conditions: LI YES, see beTow or attached. Date

DEP LINO

Representative:

Conditions:

-3-





In accordance with Section 3216(c) of the 2012 Oil and Gas Act, 58 Pa.C.S. § 3216(c) and 25
Pa. Code § 78.65(a)(1 )(iii) and 78a.65(a)(1 )(iii), within 9 months after completion of drilling the
wells, the owner or operator shall undertake post-drilling restoration of the well site. Drilling
supplies and equipment not needed for production may be stored on the well site if express
written consent of the surface landowner is obtained. For unconventional well sites, the
remaining supplies or equipment must be maintained in accordance with 25 Pa. Code §
78a.64a (relating to secondary containment). Well operators may use this form to obtain express
written consent. Please note that the operators must still comply with all applicable law.

A. Well Operator Information
Well Operator DEP ID

Address

City State Zip Code

Phone No. Fax No.

Well Site Name Well Site Permit No.

B. Landowner Information

Name

Address

City State Zip Code

Tax Parcel ID No. —_______________________

I, the landowner on which above listed Well Site is located, consent to the storage of supplies and
equipment not needed for production on my property provided the operator comply with all applicable
law.

Print Name of Land Owner

Land Owner Signature

XXX-XX-OGXX XI2OXX

pennsyLvania
DEPAROTENT OF ENVIRONMENTAL PROTECTION

IDEPusE0NLY I

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

OIL & GAS MANAGEMENT PROGRAM

Landowner Consent Form
for Storing Drilling Supplies and Equipment

Auth No. APS No.

Site No. Facility No.

FIX Client No. Sub-Fac No.

—1—
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Notarization

Sworn to and subscribed to before me this

dayof 20

SEAL

Commonwealth of Pennsylvania

County of

_____________________________________

My Commission expires

____________________

-2-
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COMMONWEALTh OF PENNSYLVANIA

_________________________

DEPARTMENT OF ENVIRONMENTAL PROTECTION
OIL & GAS MANAGEMENT PROGRAM

LANDOWNER CONSENT FORM

______________

In accordance with Section 3216 of the 2012 Oil and Gas Act, 58 Pa. C.S. § 3216 and 25 Pa. Code § 78.65, a well operator is
required to restore land surface areas disturbed to construct the well site. As per § 78.65(g) and 78a.65(g), written consent of
the landowner on forms provided by the Department of Environmental Protection (DEP) satisfies the restoration requirements of
§ 78.65 and 78a.65 provided the operator develops and implements a site restoration plan that complies with paragraph (a) and
(b)(2)-(7) of § 78.65 and 78a.65 and all Post Construction Stormwater Management (PCSM) requirements of 25 Pa. Code
Chapter 102 (relating to Erosion and Sediment Control). Please note that a landowner is liable for conditions on the landowners
property.

A. OPERATOR INFORMATION

Well Operator DEP ID Well API No. (Permit/Reg)

Address

B. LANDOWNER INFORMATION —

C. LANDOWNER CONSENT

I, the under signed landowner of the land on which above listed well site is constructed, consent the operator not to restore the
land surface to approximate original conditions provided the operator develops and implements a site restoration plan that
complies with subsections 78.65(a)? 78a.65(a) and 78.65(b)(2)-(7)/78a.65(b)(2)-(7) and all PCSM requirements in Chapter 102.
I understand that I may be liable for violations that exist on my property.

Print Name of landowner Landowner Signature

D. NOTARIZATION

Sworn to and subscribed to before me this Commonwealth of Pennsylvania

day of 20 County of

_______________________________________________________________________________________

My Commission expires

________________________

pennsylvania
DPATEF1T CF EN’ERON’-ENTAL PROFECCON

I DEP USE I
Auth No. APS No.

Site No. Facility No.

FIX Client No. i Sub-fec No.

City

Phone No.

Well Site Name

State

Fax No.

Zip Code

County

Land Owner Name

Address

City

Tax Parcel ID No.

Municipality

State Zip Code

I





DOC# DATE

pennsylvania COMMONWEALTh OF PENNSYLVANIA

DEPARTMENT OF ENVFONMENTAL PROTECflON DEPARTMENT OF ENVIRONMENTAL PROTECTION
OIL & GAS MANAGEMENT PROGRAM

Auth# APS#

Site # Facility #

FIX Client Sub-fcc #

USE ONLY I

LANDOWNER REQUEST TO WAIVE IMPOUNDMENT

RESTORATION REQUIREMENTS

As per 25 Pa. Code § 78.59b(g) and 78a.59(g), Well Development Impoundments shall be restored by the operator within 9
months of completion of hydraulic fracturing of the last well serviced by the impoundment. An impoundment is restored under this
subsection by the operator removing excess water, and the synthetic liner, returning the site to approximate original conditions,
including preconstruction contours, and supporting the land uses that existed prior to oil and gas operations to the extent
practicable. Landowners can use this form to make a request to the Department to waive the requirement to restore a well
development impoundment site to approximate original conditions, provided that the liner is removed from the impoundment.
Please note that the landowner may be held liable for conditions on the landowner’s property.

A. Landowner Information Please read instructions on back before completing this form.

Name

Address

City l State Zip Code

Phone Fax e-mail

Tax Parcel ID No.

B. Operator and Impoundment Information

Well Operator l DEP ID# Well Development Impoundment Registration ID #

Address Associated Well Permit Number(s)

City State Zip Code GPS coordinates of existing impoundment

Phone i Fax Latitude: (Decimal degrees) Longitude: (Decimal degrees)
N W

e-mail County Municipality

C. Landowner Request

I, the undersigned landowner of the land on which above listed Well Development Impoundment is constructed,
I request the Department to waive the requirement to restore a well development impoundment site to
approximate original conditions provided that the liner is removed from the impoundment in accordance with

25 Pa. Code § 78.59b(g) and 78a.59b(g). I understand that I may be held liable to conditions on my property.

(Landowner Signature) (Print Name) (Date)

—1—



DOC# DATE

A. NOTARIZATION

Sworn to and subscribed to before me this Commonwealth of Pennsylvania

day of , 20 County of

__________________

My Commission expires —

DEP USE ONLY
LI Approved El Denied Conditions: El YES, see below or attached. Date

El NO
DEP Representative:

Conditions:

-2-
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Dennsytvania COMMONWEALTH OF PENNSYLVANIA

DESARTMENT OF ENViRONMENTAL PROTEcTION DEPARTMENT OF ENVIRONMENTAL PROTECTION
OIL & GAS MANAGEMENT PROGRAM

)t)i DEP USE ONLY I
Auth No. APS No.

Site No. Facility No.

Client No. Sub-Fac No.

Request for Approval of Mine Influenced Water (MIW)
Storage In a Well Development Impoundment

Please read instructions before completing this form.
A. APPLICANT IDENTIFICATION
Applicant DEP ID (000 No.)

Address

City State Zip Code [ountY j Municipality

Phone No. Fax No.

Email

B. WELL DEVELOPMENT IMPOUNDMENT IDENTIFICATION
Impoundment Name I Date Registered with DEE’ Date Constructed

Township County

Latitude (decimal degrees) Longitude (decimal degrees)

N ° .W °

C. MIW SOURCE IDENTIFICATION (PROVIDE FOR ALL MIW SOURCES)
Owner

Address

City State Zip Code

Phone No. Fax No.

Source Idestfication (if any) type (surface intake, mine pool, etc.)

Source Name

County Municipality

Latitude (decimal degrees) Longitude (decimal degrees>

N ° W

D. MINE INFLUENCED WATER STORAGE PLAN

A Mine Influenced Water Storage Plan shall be submitted for approval as outlined below. Use as much space as required.

1) Demonstrate that escape of the mine influenced water stored in the well development impoundment will not result in air, water or land
pollution or endanger persons or property.

2) Provide a procedure and schedule to test the mine influenced water that will be stored in the impoundment. (i.e. prior to storage)

3) Provide a records retention schedule for the mine influenced water test results

Note: An operator with an approved Mine Influenced Water Storage Plan shall maintain records of all mine influenced water testing prior to
storage. These records shall be made available to the Department upon request.

—1—
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E. SIGNATURE OF APPLICANT

Signature of Applicant Print or Type Well Operator’s Name and Title Date

E Approved LI Denied Conditions LI YES, see below or attached Date
DEP LINO
Representative
Conditions

-2-
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‘ pennsyLvania
DEPARTEIENT OF ENVRONF.ENTAL PROTECTION

.4w3iNTIbq

Auth No. APS No.

Site No. Facility No.

Client No. Sub-Foc No.

Instructions for Request for Approval of Mine Influenced Water
Storage in a Well Development Impoundment

Use this form to request approval to store MIW in a well development impoundment under 25 Pa. Code § 78.59b.

A. Applicant Identification

Enter the information as required; applicant, address, phone number, fax number email and Department ID No.

Note: The Department ID No. is the applicants unique eFACTS identification number provided by DEP.

B. Well Development Impoundment Identification

Enter the information as requested; impoundment name, date registered, date constructed, township, county,
latitude and longitude.

Note: Provide the true latitude and longitude in degrees, minutes, and seconds of the impoundment location.
This should be North American Datum of 1983 (NAD 83) and must meet the current DEP policy regarding
locational accuracy.

C. Mine Influenced Water Source Identification

Enter the information as requested; owner, address, phone number, fax number, source identification No. (if
any), source type (surface, mine pool, etc.), source name, county, municipality, latitude and longitude.

Note: Provide the true latitude and longitude in degrees, minutes, and seconds of the impoundment location.
This should be North American Datum of 1983 (NAD 83) and must meet the current DEP policy regarding
locational accuracy.

D. Mine Influenced Water Storage Plan

The applicant must develop a Mine Influenced Water Storage Plan that demonstrates that escape of mine
inflenced water stored in a well development impoundment will not result in air, water or land pollution or
endanger persons or property.

E. Signature of Applicant

Enter the information as requested: applicant signature, print or type applicant’s name and date.

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

OIL & GAS MANAGEMENT PROGRAM

flE’D iieu

Submit application to the District Oil and Gas Operations at the appropriate DEP District Office.

Pennsylvania Department of Environmental Protection
Oil and Gas Management Program
Northwest District Office
230 Chestnut Street Phone No. 814.332.6860
Meadville, PA 16335-3481 Fax No. 814.332.6120

Pennsylvania Department of Environmental Protection
Oil and Gas Management Program
Southwest District Office
400 Waterfront Drive Phone No. 412.442.4024
Pittsburgh, PA 15222-4745 Fax No. 412.442.4328
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Pennsylvania Department of Environmental Protection
Oil and Gas Management Program
Eastern District Office
208 West Third Street Phone No. 570-327-3636
Wiiliamsport, PA 17701-6448 Fax No. 570-327-3420
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OFFICE OF OIL AND GAS MANAGEMENT

PROTECTION

POST DRILLING WELL SITE RESTORATION REPORT

A. OPERATOR AND WELL INFORMATION Please read instructions before completing this form

Well site restoration report for: LI multi-well pad Well Pad ID No.
(select single or multi-well pad)

Date of completion of drilling LI single-well pad Well Farm Name and Well No. Serial No. Well API No. (Permit I Reg)

. : ‘ -

Well Operator DEP ID No.

Address

.

ija1ty Municipality

‘
City State4jj Zip Code Phor Fax No.

.

B LAND APPLICATION OF TOPHOLE WATEI

Date applied pH Volume (bbl) Spec cond (iimhoslcm)

C. OFFSITE WASTE DISPOSAL OR

For waste disposed prior to January 1, 2016. use this sedio&to identify the waste types.

LI Drilling Fluid Waste (803) Amount (bbl) nIl Cuttings (810) Amount (tons)

LI Hydraulic Fracturing Fluid (805) Amount (bbl) ervicing Fluid (808) Amount (bbl)

LI Other specify Qty (bbl or tons) Other specify Qty (bbl or tons)

Method of Disposal or Reuse Waste Tj Disposed Amount Disposed Units

LI Disposal Well (04) . — — . bbl or tons

LI Landfill (05) —
‘4

— bbl or tons

LI Beneficial Reuse bbl or tons

LI Brine Treatment Plant (12) bblortons

LIOther(08) : bblortons

LI Other Specify bbl or tons

For waste disposed on oi%r January 1. 2016. use thisection to identify the waste types.

LI Drilling Fluid Waste (803) Amount (bbl) LI Drill Cuttings (810) Amount (tons)

LI Hydraulic Fracturing Fluid (80_Amount (bbl) LI Waste Treatment Sludge (804) Amount (bbl)

LI Synthetic Liner Material (806) Amount_(tons) LI Soils Contaminated by Spills (81 1) Qty (bbl or tons)

LI Other, specify Qty (bbl or tons) [1 Other, specify Qty (bbl or tons)

Method of Disposal or Reuse Waste Type Disposed Amount Disposed Units

LI Disposal Well (04) bbl or tons

LI Landfill (05) bbl or tons

LI Beneficial Reuse bbl or tons

LI Brine Treatment Plant (12) bbl or tons

LI Other (08) bbl or tons

0 Other, Specify bbl or tons

Disposal Facility Information (attach additional sheets as necessary)

Name Permit No.

Name Permit No.

Name Permit No.



Hauler Information (attach additional sheets as necessary)

Name

Address

________ ________

City

_________

State Zip Code

Name

Address City State Zip Code

D ONSITE DISPOSAL - DRILL CU111NGS OR WASTE

Location of center of disposal area in relation to the well Location of the center of the disposal area in decimal degrees

Course (degrees) Distance (ft.) Latitude (degrees) Longitude (degrees)

Describe the material disposed, including additives and solidifiers

Disposal Method

Comments
LI Unlined pit, complete Section E

LI Dusting
LI Lined pit, complete Section E

LI Solidification
LI Land application, complete Section F

E ONSITE DISPOSAL — DRILL CUTflNGS OR WASTE - PITS

Describe pit closure procedures

Subbase, material Thickness (mils) Pit liner, material Thickness (mils)

Pit dimensions (ft.) Length Width Depth

Seasonal High Groundwater Determination

Name

Qualifications

Basis of determination

Chemical Analysis

LI Results from laboratory analysis of waste demonstrating compliance with § 78.62(b) are attached.

F ONSITE DISPOSAL - LAND APPLICATION

Area Length (ft.) Width (ft.) Waste-to-soil ratio (by volume)

Chemical Analysis

LI Results from laboratory analysis of waste demonstrating compliance with §78.63(b) are attached.

G SITE RESTORATION

LI All earth disturbance activities at the site authorized by the Well Permit Acres of land incapable of being immediately
are completed, the site has been permanently stabilized, and post used for agricultural use/reserve or forest
construction stormwater management best management practices have reserve activities.
been installed for all earth disturbance activities if applicable.

Well Operator’s Signature DEP USE ONLY

Title

Date Reviewed by

Date

LI Other



POST DRILLING WELL SITE RESTORATION REPORT INSTRUCTIONS

Use this form to file the Well Site Restoration Report as required under 25 Pa. Code § 78.65(e) and 78a.65(e) (relating to Site
Restoration). This report is to be filed with the Pennsylvania Department of Environmental Protection (DEP) within 60 days of
restoration of the well site at the appropriate Oil and Gas District Office, listed on the next page.

SECTION A. OPERATOR AND WELL INFORMATION

Enter the name, address, and telephone number of the well operator/permittee.

Provide the requested well information. Select either single well pad or multi-well pad. If this report is being prepared for a single well
pad, provide the well farm name and well number, serial number and well API number, If this report is being prepared for a multi-well
pad, provide the well pad ID number from eFacts.

SECTION B. LAND APPLICATION OF TOPHOLE WATER

Land application of tophole water must be performed in accordance with 25 Pa. Code § 78.60 (relating to Discharge Requirements).

Provide the date(s) when tophole water was applied to the land, the estimated volume discharged, and the pH and specific
conductance readings of the tophole water.

SECTION C. OFFSITE WASTE DISPOSAL OR REUSE

If disposing of residual waste offsite, including the free liquid fraction removed from waste to be disposed onsite, complete this section.

The Department revised the existing Residual Waste Codes (RWC) to clarify existing definitions and enhance usefulness of reported
data and DEP’s waste tracking efforts. The new RWCs became effective on January 1, 2016. Waste disposed of on January 1, 2016 or
later should be categorized using the new RWCs. Two separate sections are included in the form to report the waste disposal and the
operator needs to choose the section based on the date of disposal.

Check the box next to each type of waste taken offsite for disposal. More than one box may be checked. Identify the number of barrels
or tons of waste removed. If checking “other,” identify the waste and show the amount in either barrels or tons. Circle the appropriate
unit of measurement.

Check the box next to each method of disposal or reuse that was used. Specify the type and amount of waste disposed using this
method. Circle the appropriate units.

Check the box next to the type of facility or site receiving the waste. Provide the name and permit number of each facility receiving
waste from the site.

Provide the name and address of the person or company hauling the waste.

SECTION D. ONSITE DISPOSAL — DRILL CUTTINGS OR WASTE

If disposing of drill cuttings and/or residual waste onsite in accordance with 25 Pa. Code § 78.61, 78a.61 (Disposal of Drill Cuttings), §
78.62 (Disposal of Residual Waste—Pits), or § 78.63 (Disposal of Residual Waste—Land Application), complete this section.

Locate the approximate center of the disposal area by giving the course in degrees and the distance in feet from the wellhead and the
latitude and longitude in decimal degrees.

Describe the types of materials that were disposed onsite. Include drill cuttings above the surface casing seat, drill cuttings below the
surface casing seat, cement returns, drilling muds, proppant, solidifiers, and any other material that is being disposed onsite. Indicate
any additives that were in the materials being disposed. Additives are usually present to modify the performance of cement, drilling
muds, or proppant. An example might be salt or oil in drilling muds. Check the box next to the onsite disposal methods used. If “other’
is checked, briefly describe the method of disposal.

SECTION E. ONSITE DISPOSAL — DRILL CUTTINGS OR WASTE

If disposing of drill cuttings under 25 Pa. Code § 78.61 and 78a.61, complete the pit dimensions portion of this section. If disposing of
drill cuttings and/or residual waste under 25 Pa. Code § 78.62, complete all of this section.

Describe the procedures used to close the pit. The procedures should conform to requirements in 25 Pa. Code § 78.62.



Describe the type of material and thickness used for the subbase and pit liner. The manufacturer should be identified when describing
the type of material used for the pit liner.

Provide the dimensions of the pit, giving the appropriate length, width, and depth in feet.

Provide the name and qualifications of the person who made the determination that the bottom of the pit used for encapsulation is at
least 20 inches above the seasonal high groundwater table.

Provide the basis of the seasonal high groundwater determination.

Check the box if results from the laboratory analysis of the waste demonstrating compliance with § 78.62(b) are attached.

SECTION F. ONSITE DISPOSAL — LAND APPLICATION

If disposing of drill cuttings and/or residual waste including contaminated drill cuttings under 25 Pa. Code § 78.63, complete this
section.

Provide the approximate length and width of the land application area in feet. Indicate the ratio of waste to soil by volume. As an
example, if a 3 in. layer of waste were mixed into a 6 in. layer of soil the ratio would be 1:2. In no case may the ratio exceed 1:1.

Check the box if, results from the laboratory analysis of the waste demonstrated compliance with § 78.63(b) are attached.

SECTION G. SITE RESTORATION

Check the boxes to confirm that earth disturbance activities are completed; site restoration, including installation of any post
construction stormwater best management practices (BMP); and permanent stabilization has been established.

If the entire site is not going to be stabilized and PHMC BMPs installed (if required), then attach a signed and notarized Landowner
Consent Form to ensure landowner responsibility for the portions of the project that are not being restored to approximate original
conditions, stabilized and tributary to appropriate PHMC BMPs.

Enter the acres of the well site that although restored, will not be immediately available for agricultural use, agricultural reserve, or
forest reserve under The Pennsylvania Farmland and Forest Land Assessment Act of 1974 (72 P. S. § § 5490.1—5490.13) (“Clean and
Green Act”). Include roadway, pad areas, and related compressor areas.

If more room is needed to complete any section, provide the information on 8 4 by 11-inch sheets of paper and attach to this form.
Indicate the sections to which the information applies.

PA DEP Oil and Gas Operations District Offices;

PADEP PADEP
District Oil & Gas Operations District Oil & Gas Operations
Northwest District Office Eastern District Office
230 Chestnut Street 208 West Third Street
Meadville, PA 16335-3481 Williamsport. PA 17701-6448
Phone: 814-332-6860 Phone: 570-327-3636
Fax: 814-332-6120 Fax: 570-327-3420

PA DEP
District Oil & Gas Operations
Southwest District Office
400 Waterfront Drive
Pittsburgh, PA 15222-4745
Phone: 412-442-4000
Fax: 412-442-4328

I



Site ID Primary Fac ID

Client ID SubfacUity ID

A. OPERATOR AND WELL INFORMATION Please read instructions before completing this form
Well site restoration report for: LI multi-well pad Well Pad ID No.
(select single or multi-well pad)

Date of plugging of final well El single-well pad

Well Operator

Address

city

B. OFFSITE WASTE
entify the waste types.

Drilling Fluid (803) Amount (bbl) Drill Cuttings_(810) Amount (tons)

LI Hydraulic Fracturing Fluid (805) Amount (bbl) LI Waste Treatment Sludge (804) Amount (bbl)
—

LI Other, specify Qbl or tons) LI Other, specify. Qty (bbl or tons)

Method of Disposal or Reuse
- Waste 1%e posed .mount Disposed Units

LI Disposal Well (04) :-. or tons

LI Landfill (05)

_________________________________________________
____________

bbl or tons

.PL- ..... _z -

bblortons

LI Brine Treatmen I bbl or tons

LI Other (08) •• bb S -

LI Other, Specify
,

-,. . . bbl or tons

For waste disposed or after January O16, use this section to identify the waste types.

LI Drilling Fluid Waste (803) Amount (bbl) LI Drill Cuttings (810) Amount (tons)

LI Hydraulic Fracturing Fluid (805) Amount (bbl) LI Waste Treatment Sludge (804) Amount (bbl)

LI Synthetic Liner Material (806) Amount_(tons) LI Soils Contaminated by Spills (811) Qty (bbl or tons)

LI Other, specify Qty (bbl or tons) LI Other, specify Qty (bbl or tons)

Method of Disposal or Reuse Waste Type Disposed Amount Disposed Units

LI Disposal Well (04)

______

bbl or tons

LI Landfill (05) 1 Ti;i;ior tons

LI Beneficial Reuse bbl or tons

LI Brine Treatment Plant (12)

_____ ____________________

bbl or tons

LI Other (08)

____________________________________________________

bbl or tons

LI Other, Specify bbl or tons

Disposal Facility Information
Name Permit No.

Name Permit No.

Name Permit No.

8000-PM-00GM0075 DRAFT COMMONWEALTH OF PENNSYLVANIA
pennsyLvania DEPARTMENT OF ENVIRONMENTAL PROTECTION

4 DEPAffrMENTOF ENVIRONMENTAL OFFICE OF OIL AND GAS MANAGEMENT

POST - PLUGGING
WELL SITE RESTORATION REPORT

DEPUSEONLYL

37- -

Municipality



Well Operator’s Signature

Hauler Information

Name

Address

Name

Title

Reviewed by
flOther

•
•. : •.

Date

I

. State
City Zip Code

Address City
State

Zip Code

C SITE RESTORATION

El All equipment, supplies, material, debris, and any other material not removed during demobilization has been removed from the

site.

El All backfllling and grading necessary to return the well site to approximate original contours has been completed.

El All seeding and mulching to stabilize all disturbed areas has been completed.

Li All earth disturbance activities at the site authorized by the well permit are completed, the site has been permanently stabilized,

and Post Construction Stormwater Management (PCSM) BMPs have been installed for all earth disturbance activities, if

applicable.

Acres of land incapable of being immediately used for agricultural use/reserve or forest reserve activities.

I DEP USE ONLY

Date



POST- PLUGGING WELL SITE RESTORATION REPORT INSTRUCTIONS

Use this form to file the Well Site Restoration Report as required under 25 Pa. Code § 78.65(3) (relating to Site Restoration). The report
is to be filed with the Pennsylvania Department of Environmental Protection (DEP) within 60 days of the restoration of the well site at
the appropriate Oil and Gas District Office, listed below.

SECTION A. OPERATOR AND WELL INFORMATION
Enter the name, address, and telephone number of the well operator/permittee.

Provide the requested well information. Select either single well pad or multi-well pad. If this report is being prepared for a single well
pad, provide the well farm name and well number, serial number and well API number. If this report is being prepared for a multi-well
pad, provide the well pad ID number from eFacts.

SECTION B. OFFSITE WASTE DISPOSAL OR RE-USE
If disposing of residual waste offsite, complete this section.

The Department revised the existing Residual Waste Codes (RWC) to clarify existing definitions and enhance usefulness of reported
data and DEP’s waste tracking efforts. The new RWCs became effective on January 1, 2016. Waste disposed of on January 1, 2016 or
later should be categorized using the new RWCs. Two separate sections are included in the form to report the waste disposal and the
operator needs to choose the section based on the date of disposal.

Check the box next to each type of waste taken offsite for disposal, more than one box may be checked. Identify the number of barrels
of liquid waste and/or tons of solid waste removed. If checking “other,” identify the waste and show the amount in barrels or tons.
Circle the appropriate unit of measurement.

Check the box next to the type of facility or site receiving the waste. Provide the name and permit number of the facility.
Provide the name and address of the person or company hauling the waste.

SECTION C. SITE RESTORATION
Check boxes to confirm that earth disturbance activities are completed; site restoration, including installation of any post construction
stormwater best management practices (BMP); and permanent stabilization have been established as required by § 78.65 & 78a.65.

Enter the acres of the well site that although restored, will not be immediately available for agricultural use, agricultural reserve, or
forest reserve under The Pennsylvania Farmland and Forest Land Assessment Act of 1974 (72 P. S. § § 5490.1—5490.13)(Clean and
Green Act); include roadway, pad areas, and related compressor areas.

If more room is needed to complete any section, provide the information on 8 ½ by 11 in. sheets of paper and attach to this form.
Indicate the sections for which the information applies.

PA DEP Oil and Gas Operations District Offices;

PADEP PADEP PADEP
District Oil & Gas Operations District Oil & Gas Operations District Oil & Gas Operations
Northwest District Office Southwest District Office Eastern District Office
230 Chestnut Street 400 Waterfront Drive 208 West Third Street
Meadville, PA 16335-3481 Pittsburgh, PA 15222-4745 Williamsport, PA 17701-6448
Phone: 814-332-6860 Phone: 412-442-4000 Phone: 570-327-3636
Fax: 814-332-6120 Fax: 412-442-4328 Fax: 570-327-3420
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‘bpennsylvania
DEPAT4ENT OF ENVRONMEFOAL PflOECflON

Auth# - APS#

Site # Facility #

Client # Sub-fac l

Request for Approval of
Previously Approved Alternative Waste Management Practices

Please read instructions before completinq this form.

COMMONWEALTh OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

OIL & GAS MANAGEMENT PROGRAM

IDEPUSEONLY V

PROJECT IDENTIFICATION
Well Operator DEP ID Well Permit(s) or Registration Number(s)

Address - Well Farm Name

City State Zip Code Well No(s)

Phone Fax County Municipality

Consultant (If any) Phone Project NameName Permit Issue DateDate

EMail - Spud Date -- ESCGP # -_____________________

Latitude (decimal degrees) Longitude (decimal degrees)

N °

REQUEST TO USE PREVIOUSLY APPROVED ALTERNATIVE WASTE MANAGEMENT PRACTICES.

Check the appropriate box to identify the type of Alternative Waste Management Practice:

Temporary Storage — Include an engineer certified stability analysis for installation of temporary storage systems on fill areas or
where height exceeds the diameter or width to be used to ensure the integrity of the structure at the proposed site (see below).

Disposal of Drill Cuttings or Residual Waste

LI Residual Waste Processing

SITE(S) OF PREVIOUSLY APPROVED ALTERNATIVE WASTE MANAGEMENT PRACTICES
Well Operator DEP iD Well Permit(s) or Registration Number(s)

Address Well Farm Name

City State Zip Code Well #(s) Project#

Phone Fax County Municipality

Consultant (If any) Phone Fax EMail

STABILITY ANALYSIS

Include an engineer certified stability analysis for installation of temporary storage systems on fill areas or where height exceeds the
diameter or width to be used to ensure the integrity of the structure at the proposed site.

—1—



APPROVED ALTERNATIVE WASTE MANAGEMENT PRACTICE(S) ViOLATION AND COMPLIANCE

Is the well operator in violation of any other prior approval of an alternative waste management practice issued by the Department
within the last five years?

Li Yes LINo.

If yes, provide a brief description of the violation, the compliance schedule and the current compliance status.

APPLICANT CETRIFICATION
-

I do hereby under penalty of law state that the alternative waste management practice(s) requested herein will be used in the same manner as the
prior approval. I am aware of our company’s continuing duty to ensure that this certification remains current and valid at all times. I understand and
acknowledge that under Pennsylvania law there are significant penalties for submitting false information, including the possibility of fines or
imprisonment.

Print Name of Applicant

Signature of Applicant

Date Request Signed

SIGNATURE OF APPLICANT

Signature Well Operator: Print or Type Well Operator’s Name and Title: Date

-

DEP USE ONLY .

LI Approved El Denied Conditions: LI YES, see below or attached. Date
DEP LINO
Representative:

Conditions:
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Instructions
Use Form 8800-PM-0G0071 B to request approval of alternative waste management practices under 25 Pa. Code §
78.56, 78a.56, 78.61, 78a.61, 78.62, 78a.62, 78.63, 78a.63, 78.63a and 78a.63a that have been previously approved.
The applicant should be the well operator or owner only. If a contractor is used for these activities, the
applicant/operator should list the contractor’s name, address, contact person and contact information in the space
provided with this approval request.

Type of Request for Approval of Alternative Waste Management Practices

Two types of Alternative Waste Management Practice approval requests are available:

1) Initial request of an Alternative Waste Management Practice (Form 8800-PM-OGOO7IA)

• Submit a completed Form 8800-PM-OGOO71A Rev 2/2016 to request approval for an Initial Request
of Approval of Alternative Waste Management Practices

2) Previously Approved Alternative Waste Management Practices (Form 8800-PM-OGOO7IB)

• Submit a completed Form 8800-PM-OGOO71B Rev 2/2016 when a waste management practice has
been previously approved and used at a different well site without resubmitting the same information
submitted for the initial approval on Form 8800-PM-OGOO71A, as long as the previously approved
alternative management practice will be used in the same manner on the new site as it was on the
old site.

Project Identification

Provide the requested information that identifies the new project site at which the previously approved alternative
waste management practices will be provided.

Request to use Previously Approved Alternative Waste Management Practices

Check the appropriate box to identify the type of alternative waste management practice. Provide the following information that
identifies the prior approval, where the alternative waste management practice was previously utilized. Provide information
regarding compliance related to the prior approval. Certify that the previously approved alternative waste management practice
will be operated in the same manner as previously approved.

Many constructed well site contain cut and fill areas. Include an engineer certified stability analysis for installation of
temporary storage systems on fill areas or where height exceeds the diameter or width to be used to ensure the
integrity of the structure at the proposed site with this submittal.

Site of Previously Approved Alternative Waste Management Practices

Provide the requested information that identifies the project site from which the previously approved alternative waste
management practice(s) was/were located. If previously approved alternative waste management practices
orginated from different sites provide the requested information for each site of origin.

Note: An operator must revise its Preparedness, Prevention and Contingency (PPC) Plan to implement changes to
the practices identified in the plan. See 78.55(d) or 78a.55(e). To the extent an operatoes PPC Plan does
not address the practices approved by the form, the operator must update its PPC Plan to reflect any changes
to the plan required to implement the approved practices at the new site.

Previously Approved Alternative Waste Management Practice(s) Violation and Compliance

Identify and describe any violations associated with the alternative waste management practice(s) at the previously
approved site. Provide the compliance schedule and the current compliance status. Violations and compliance
status may impact the approval of the alternative waste management practice(s).

Applicant Certification

The applicant must certify than the approved alternative waste management practice(s) will be used in the same
manner at the new location as in the prior approval. Provide the requested name, signature and date in the spaces
provided.
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Signature of Applicant

Provide the signature of the operator, name, title and date of signature in the spaces provided

Submit your application to the District Oil and Gas Operations at the appropriate DEP district office:

PA DEP
District Oil & Gas Operation
Eastern District Office
208 West Third Street
Williamsport, PA 17701-6448
Phone: 570-327-3636
Fax: 570-327-3420

PADEP PADEP
District Oil & Gas Operations
Southwest District Office
400 Waterfront Drive
Pittsburgh, PA 15222-4745
Phone: 412-442-4000
Fax: 412-442-4328

District Oil & Gas Operation
Northwest District Office
230 Chestnut Street
Meadville, PA 16335-3481
Phone: 814-332-6860
Fax 814-332 6120

Oil and Ga Regions
* Northwest Region

230 Chestnut Street
Meadville, PA 16335-3481
(814) 332-6860

* Eastern Region
208 West Third Street

Wiltiamsport, PA 17701-6448
(570> 321-6550

* Southwest Region
400 Waterfront Drive
Pittsburgh, PA 15222-4745
(412) 442-4024

• Central Office
Bureau of Oil and Gas Management

P0 Box 8765
Harrisburg, PA 17105-8765

(717) 772-2199

-4-



5500-PM-0G0082 DRAFT COMMONWEALTH 01 PENNSYLVANIA DEP USE ONLY

pennsyLvania DEPARTMENT OF ENVIRONMENTAL PROTECTION Auth No. APS No.

OIL AND GAS MANAGEMENT PROGRAM
Site No. Facility No.

REQUEST FOR
FlXClientNo. Sub-facilityNo.

ROAD-SPREADING of BRINE PLAN APPROVAL

Brine will be used for: D Dust control D Road stabilization U Pre-wetting U Anti-icing U De-icing

A. OPERATORIAPPLICANT
Name DEP ID (OGO No.)

Address

City State Zip Code County Municipality

Phone No. Fax No.

B. OPERATORISPREADER D Same as section A (attach additional sheets as needed)

Name DEP ID (OGO No.)

Address

City State Zip Code County Municipality

Phone No. Fax No.

C LOCATION
County

Municipality/Property Name

Municipality/Property Name

Municipality/Property Name

Municipality/Property Name

Municipality/Property Name



D. ROAD- SPREADING PLAN

Check One:

EJ New Road-Spreading Plan D Revised Road-Spreading Plan U Annual Renewal of Plan Submitted

I (year

E. REQUIRED ATTACHMENTS

1. Original signed and dated statement from each person authorizing use of brine on their roads and that they will supervise the
frequency of spreading.

2. Two (2) copies of USGS based National Wetlands Inventory (NWI) mapping identifying the following:
a. Roads where road-spreading will be conducted
b. Any brine storage areas not on a well site
c. Bodies of water and watercourses within 150 feet of the roads where road-spreading will be conducted.

3. A chemical analysis of the brine for; Total Dissolved Solids, Chloride, Sodium, Calcium, pH, Iron, Barium, Lead, Sulfate, Oil and
Grease, Benzene, Ethylbenzene, Toluene, and Xylene

F. ADDITIONAL REQUIRED INFORMATION

1. Name of geological formation(s) from which the brine was produced.

a. d.

b. e.

c. f.

2. Describe how the brine will be applied including the equipment to be used and the method for controlling the rate of
application.

3. What is the proposed rate and frequency of application?

4. License plate numbers of spreading vehicles:

a. d. g.

b. e. h.

c. f.

G. SIGNATURE BLOCK

Applicant’s Signature Date

Applicants Printed Name



OIL AND GAS OPERATIONS
REQUEST for ROAD-SPREADING of BRINE PLAN APPROVAL

INSTRUCTIONS

SECTION A: Fill in the name, address and telephone of operator/applicant submitting the application. Include DEP ID No.,
if known.

SECTION B: Fill in the name, address and telephone of operator/spreader that will actually spread the brine. (If different
from applicant listed in Section A).

SECTION C: Identify the county where the spreading will take place. A separate plan should be submitted for each county.
Also, name the municipalities where the roads are located. If spreading on private property, also provide the name of the
property.

SECTION D:

New Applications: Check for new applications only. All information required in Section E must be attached and all
questions in Section F must be answered for new applications to be complete.

Revised Road-spreading Plans: Check for submittal of a previously approved plan being submitted due to changes in
the planned brine application including additional roads, brine application and dosage method(s), additional license
plate numbers of vehicles and/or intended brine use. Any changes to attachments in Section E or other required
information in Section F must be included with the revised road-spreading application.

New Applications: Check for annual renewal of previously approved plans and include the year the previously
approved plan was submitted. If any of the information in Section E or Section F is being revised, check the appropriate
box in Section(s) E and/or Section F and provide the required information. Complete Section G.

SECTION E:

Number 1: Attach a statement from municipality or other person authorizing the use of brine on their roads and that
they will supervise the frequency of spreading and dosage used. The statement should also identify the term of the
authorization.

Number 2: Use USGS based National Wetland Inventory (NWI) maps (1:24 000 scale) to accurately locate the brine
application starting and stopping points to show how the brine spreading will avoid impacting wetlands, stream
crossings or regulated bodies of water. You can obtain NWI maps from either a map supplier or by opening the link
http://www.fws.Qov/wetlands/ and following the instructions to identify, mark starting and stopping points (using GPS
coordinates is optional) and print maps.

Number 3: Attach a chemical analysis of the brine for the listed parameters.

SECTION F:

Number 1: List the name of the geological formation from which the brine was produced.

Note: Brine produced from any shale formation is not applicable for road-spreading. Shale formations include but
are not limited to Marcellus, Rhinestreet, Burket, Geneseo, Mandata, Utica, Huron, Dunkirk, Pipe Creek, Middlesex,
Needmore, Girard, and Cabot Head.

Number 2: In conjunction with describing the dosage, equipment and application method used, describe how the appl
avoid wetlands, stream crossings or regulated bodies of water as shown on the NWI maps identified in Section E.



Number 3 Provide license plate number(s) of truck(s) that will spread the brine

SECTION G: Signature block for operator/applicant listed in Section A.

Note: For additional information, please refer to the PA DEP Road-spreading of Brine Fact Sheet;

et.pdf

Any revisions to the plan must be submitted to and approved by DEP prior to implementation of the revised plan.

Submit Road spreading plans to the appropriate DEP Oil and Gas District Office:

Pennsylvania Department of Environmental Protection
Oil and Gas Management Program
Northwest District Office
230 Chestnut Street Phone No. 814.332.6860
Meadville, PA 16335-3481 Fax No. 814.332.6120

Pennsylvania Department of Environmental Protection
Oil and Gas Management Program
Southwest District Office
400 Waterfront Drive Phone No. 412.442.4024
Pittsburgh, PA 15222-4745 Fax No. 412.442.4328

Pennsylvania Department of Environmental Protection
Oil and Gas Management Program
Eastern District Office
208 West Third Street Phone No. 570.327.3636
Williamsport, PA 17701-6448 Fax No. 570.327.3420



8000-PM-00GM0075 DRAFT

pennsylvania
DEPARTMERT OF ENvnONMENTM PROTECTION

OIL AND GAS OPERATIONS
UNDERGROUND OR

PARTIALLY BURIED TANK
REGISTRATION FORM

jDEPUSEf
Auth No. APS No.

Site No. Facility No.

Client No. Sub-Fac No.

A. OPERATOR IDENTIFICATION

Applicant DEP ID (OGO No.)

Address Email Address

City State Zip Code County Municipality

Phone No. Fax No.

B. UNDERGROUND OR PARTIALLY BURIED TANK INFORMATION

Check appropriate box El Existing Underground or Partially Buried Tank

El New Underground Tank
Municipality County

Latitude (decimal degrees) Longitude (decimal degrees)
N 0 W

Wells serviced by Tank (API No.)

C. APPLICANT CERTIFICATION AND SIGNATURE
,%

Well Operafnr s Signature
DEP USE ONLY

Title

Reviewed byDate
Date

L] Other
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8000-PM-00GM0075 DRAFT

Use this form to register existing or new underground or partially buried tanks under 25 Pa. Code § 78.57(e) and § 78a.57(e).

A. Applicant Identification

Enter the information as required; applicant, address, phone number, email address, and Department ID No.

Note: The Department ID No. is the appIicants unique eFACTS identification number provided by DEP.

B. Underground or partially buried tank information

Check only one box to indicate the type of tank being registered (only one form may be used per tank);
• partially buried existing tank
• partially buried new tank
• underground existing tank or
• underground new tank

Enter municipality and county where the tank is located.

Enter specific location information for the tank. Provide the true latitude and longitude in decimal degrees. This should be North
American Datum of 1983 (NAD 83) and must meet the current DEP policy regarding locational accuracy.

Include API numbers for all wells serviced by the tank.

Submit application to the District Oil and Gas Operations at the appropriate DEP District Office.

Pennsylvania Department of Environmental Protection
Oil and Gas Management Program
Northwest District Office
230 Chestnut Street Phone No. 814.332.6860
Meadville, PA 16335-3481 Fax No. 814.332.6120

Pennsylvania Department of Environmental Protection
Oil and Gas Management Program
Southwest District Office
400 Waterfront Drive Phone No. 412.442.4024
Pittsburgh, PA 15222-4745 Fax No. 412.442.4328

Pennsylvania Department of Environmental Protection
Oil and Gas Management Program
Eastern District Office
208 West Third Street Phone No. 570.327.3636
Williamsport, PA 17701-6448 Fax No. 570.327.3420
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8000-PM-00GM0087 DRAFT COMMONWEALTH OF PENNSYLVANIA
Example Format DEPARTMENT OF ENVIRONMENTAL PROTECTION

pennsyLvania OFRCE OF OIL AND GAS MANAGEMENT

V
DEPARTMENT OF ENVIRONMENTAL
PROTECrION

WATER MANAGEMENT PLAN

FOR UNCONVENTIONAL GAS WELL DEVELOPMENT

APPLICANT AND PLAN COVERAGE INFORMATION

Applicant DEP ID No. (If Address
applicable)

Contact Name/Title Contract Phone Contact E-mail

Area Covered; This Water Management Plan applies to water sources located in the following Oil and Gas District:

GENERAL WATER SOURCE INFORMATION

Section A. List of Water Sources
Type of Source

Location Amount (check)

b. .2 w
30-day i .. >,

Average
. .2

Daily
Quantity of Maximum Inst. Max. 0 .2 .2

Municipality! Major River withdrawal rate of Withdrawal c
Source Name County Basin* (gpd) withdrawal Rate (gpm)

1 I U U U U

2 I U UOU

3 ! U

4 I U U LI U

5 I

6 I LIUUU
E

8 I lj

-_______ I

-;- I U

* Major River Basins = (1) Delaware; (2) Great Lakes (including Genesee River Basin; (3) Ohio; (4) Potomac; or (5) Susquehanna

Section B. Water Source and Use Monitoring I Act 220 Water Use Registration and Reporting

For sources in Susquehanna River Basin, refer to a water withdrawal and consumptive use metering and monitoring plan meeting
SRBC requirements. For sources in Delaware River Basin, refer to a water withdrawal and use monitoring plan meeting DRBC
requirements. Water withdrawal and use monitoring plans approved meeting SRBC and DRBC requirements may be
incorporated by reference and are accepted by the Department of Environmental Protection (DEP).

For sources in other basins, provide a water source and use monitoring plan.

Will the total water withdrawn from listed sources and other sources operated by the applicant in same watershed exceed an fl
average rate of 10,000 gpd in any 30-day period? Yes
If yes, an Act 220 registration must be filed within 30 days of initiating water withdrawal or use.
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8000-PM-00GM0087 5/2013
Example Format

Section C. Surface Water Sources The following types of information would be provided for each surface water source.

C. I Source Identification and Notification

Source No. Name of Stream or Location of Proposed Withdrawal Point:
as listed in Other Surface
Section A Water Body County Municipality GPS Coordinates

Latitude (decimal degrees): N

Longitude (decimal degrees): W
Attach copy of USGS 7)’ Minute Quadrangle map indicating location of proposed source

C.2 River Basin Commission Approvals

If the source is located in the Delaware or Susquehanna River Basin, has DRBC or SRBC approval been obtained? El Yes El No

If yes, include a copy of DRBC or SRBC approval with the WMP form.

Date application submitted:

______________________

Anticipated approval date:

______________________

SRBC or DRBC Approval No.:

___________________

Date issued:

_____________________

C.3 Operations Plan

The operations plan must include an intake design, a flow schematic, site layout and a footprint for each surface water withdrawal, as
required by PA Title 25, Ch. 78a.69(c)(6)(i).

C.4 Stream Impact and Low Flow Analysis

a. Drainage area at point of withdrawal (in square miles): Describe or attach basis of calculation:

b. 07-10 low flow at point of withdrawal (in gpd): Describe or attach basis of calculation (e.g., StreamStats printout)

c Average daily flow of stream at point of withdrawal (in gpd): Describe or attach basis of calculation (e.g., StreamStats printout)

d. Is proposed maximum rate of withdrawal greater than 10% of Q710 at point of withdrawal? El Yes El No

C.5 Stream Classification and Uses

a. Designated use classification per 25 Pa. Code. Ch. 93:
b. PA DEP existing use determinations:

(if different than designated uses in Ch. 93)
c. Is the proposed source special protection water (High Quality or Exceptional Value)? El Yes El No
d. Is stream classified by the PA Fish & Boat Commission as a Wild Trout Stream? El Yes El No

If yes, what classification of wild trout stream? El Class A El Not Class A If known: El Class B El Class C El Class D

C.6 PA Natural Diversity Inventory (PNDI)

Attach results of a PNDI search and, if applicable, supporting documentation of conflict resolution. If a sequential review was
conducted, or if a concurrent review is being conducted, attach the PNDI Receipt, completed PNDI Form and a USGS. 7.5 minute
quadrangle map showing project boundaries.

C. 7 PA Historic and Museum CommIssion (PHMC)

Attach results of proof of consultation with the PHMC regarding the presence of a historical or archaeological site included on the
federal or state list of historical places at the location of the withdrawal.

C. 8 County and Municipality Notifications

Attach proof of notification of the proposed withdrawal to municipalities and counties where the water source will be located.

C.9 Withdrawal Impacts Analysis

Develop a narrative withdrawal and diversion impact analysis to address anticipated impacts and describe the methods proposed to
avoid or mitigate impacts (such as proposed passby flow conditions). The description should indicate impacts anticipated after
considering avoidance or mitigation measures.

Impact questions:

a. Attach a plan indicating how the surface water withdrawal intake will be designed and operated to minimize entrainment and
impingement of fish and other aquatic life.

b. Are there any wetlands in the floodplain downstream of the proposed withdrawal where the withdrawal is anticipated to have a
-2-



8000-PM-00GM0087 DRAFT
Example Format

material impact on the elevation or duration of water levels in the wetland? LI Yes El No

If yes, identify the wetlands, describe their functions and values, and the proposed method for avoiding or mitigating such
impact on the values or functions of the affected wetlands.

c. Is the proposed withdrawal anticipated to significantly affect the available habitat of fish species at or below the withdrawal point?
C Yes LI No (If a passby flow is proposed consistent with SRBC’s Guidelines for Determining Passby Flows and Conservation
Releases, the impact on fish species is assumed to be acceptable, and further analysis is not required.)

If yes, describe the measures proposed to avoid the impacts.

d. Is the applicant aware of any significant downstream wastewater discharges to the stream, where the proposed withdrawal is
anticipated to reduce the assimilative capacity of the stream to accept those discharges without exceeding applicable instream
water quality standards? LI Yes LI No.

If yes, describe the measures proposed to avoid changes in water quality standards.

e. Is the withdrawal from a stream that is listed as being water quality impaired; and would the withdrawal materially exacerbate the
water quality conditions leading to the impaired designation? LI Yes LI No.

If yes, describe the measures proposed to avoid the impacts.

f. Is the applicant aware of any significant thermal discharge (such as a power plant) that is downstream of the proposed withdrawal
where the proposed withdrawal would diminish the capacity to assimilate that discharge without exceeding instream thermal
standards? LI Yes LI No.

If yes, describe the measures proposed to avoid changes in the assimilate capacity of the sfream.

g. Does the withdrawal impact a special protection (HG or EV) body of water? LI Yes C No

If yes, describe how the withdrawal will be managed to protect existing water quality and uses.

h. Is the applicant aware of any downstream potable water supply source where the proposed withdrawal is anticipated to impair the
amount of water available to meet the demands of such potable water supply?. C Yes El No

If yes, describe the measures proposed to avoid the impacts.

i. Is the applicant aware of any other downstream water supply uses (for example agricultural, industrial, etc) where the proposed
withdrawal is anticipated to impair the amount of water available to meet the demands of such water supply? LI Yes LI No

If yes, describe the measures proposed to avoid the impacts.

j. Describe any impact avoidance or mitigation plans you are proposing, such as seasonal withdrawals or passby flows.

C.1O Prevention of Rapid Movement of Invasive, Harmful or Nuisance Species

Describe the measures to be taken to prevent the rapid movement of invasive, harmful or nuisance species by vehicles, equipment or
other facilities from one site to another.

Section D. Groundwater Sources

The following types of information would be provided for each groundwater source.

D. I Source Identification and Notification

Source No. as Location of proposed withdrawal point
listed in

Section A Name I Address of Site County Municipality I GPS Coordinates

Latitude (decimal degrees): N 0

Longitude (decimal degrees): W

Attach copy of USGS 7Y Minute Quadrangle map indicating location ofproposed source

D.2 River Basin Commission Approvals

If the source is located in the Delaware or Susquehanna River Basin, has DRBC or SRBC approval been obtained? C Yes LI No

If yes, include a copy of DRBC or SRBC approval with the WMP form.

-3-
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Date application submitted: Anticipated approval date:

SRBC or DRBC Approval No.: Date issued:

0.3 Stream Impact and Low Flow Analysis

a. Is the proposed groundwater withdrawal anticipated to affect the low flow of any stream in the vicinity? El Yes El No
If yes, identify the name of the affected stream and complete questions b-e below, and item D.4.

b. Drainage area at point of withdrawal (in square miles): Describe or attach basis of calculation:

c. Q710 low flow at point of withdrawal (in gpd): Describe or attach basis of calculation (e.g., StreamStats printout)

d. Average daily flow of stream at point of withdrawal (in gpd): Describe or attach basis of calculation (e.g. StreamStats printout)

e. To the extent that the groundwater withdrawal affects stream flow, is the proposed maximum rate of stream flow impact greater
than 10% of Q7.io at point of withdrawal? El Yes El No

D.4 Stream Classification and Uses

a. Designated use classification per 25 Pa. Code. Ch. 93:
b. PA DEP existing use determinations:

(if different than designated uses in Ch. 93)

c. Is the proposed source a special protection water (High Quality or Exceptional Value)? El Yes El No

d. Is stream classified by the PA Fish & Boat Commission as a Wild Trout Stream? El Yes El No
If yes, what classification of wild trout stream: El Class A El Not Class A If known: El Class B El Class C El Class D

D.5 PA Natural Diversity Inventory (PNDI)

Attach results of PNDI search and, if applicable, supporting documentation of conflict resolution. If a sequential review was conducted,
or if a concurrent review is being conducted, attach the PNDI Receipt, completed PNDI Form and a USGS 7.5 minute quadrangle map
showing project boundaries.

D.6 PA Historic and Museum Commission (PHMC)

Attach results of proof of consultation with the PHMC regarding the presence of a historical or archaeological site included on the
federal or state list of historical places at the location of the withdrawal.

0.7 County and Municipality Notifications

Attach proof of notification of the proposed withdrawal to municipalities and counties where the water source will be located.

D.8 Withdrawal Impacts Analysis

Develop a narrative withdrawal impact analysis to address anticipated impacts and describe the methods proposed to avoid or mitigate
impacts (such as proposed passby flow conditions). The description should indicate impacts anticipated after considering avoidance
or mitigation measures.

Impact questions:

a. Are there any wetlands within the zone of drawdown/influence (> 2’ drawdown) of the proposed groundwater withdrawal well? El
Yes El No

if yes, identify the wetlands, describe their hydrology (supporting source of water) and whether the groundwater withdrawal will
affect that hydrology. To the extent that the hydrology of wetlands are affected, identify the wetland’s functions and values, and
the proposed method for avoiding or mitigating such impact on the values or functions of the affected wetlands.

b. Describe the extent to which the proposed groundwater withdrawal is anticipated to impact the low flow of streams or other surface
bodies of water in the vicinity? (If a passby flow is proposed consistent with SRBC’s Low Flow Protection Policy Related to
Withdrawal Approvals, the impact on fish species is assumed to be acceptable, and further analysis is not required.)

c. Is the proposed groundwater withdrawal anticipated to significantly affect stream flow and the available habitat of fish species at or
below the withdrawal point? El Yes El No

If yes, describe the measures proposed to avoid the impacts.

d. To the extent that the groundwater withdrawal affects streamfiow, is the applicant aware of any significant downstream wastewater
discharges (including thermal discharges) to the stream, where the proposed withdrawal is anticipated to reduce the assimilative
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capacity of the stream to accept those discharges without exceeding instream water quality standards. U Yes U No

If yes, describe the measures proposed to avoid changes in assimilative capacity of the stream.

e. Is the withdrawal from a watershed that is listed as being water quality impaired: and would the withdrawal materially exacerbate
the water quality conditions leading to the impaired designation? U Yes U No

If yes, describe the measures proposed to avoid any changes in water quality conditions of the stream.

f. Does the proposed groundwater withdrawal involve the diversion of groundwater recharge or spring water from a cold water
stream? U Yes U No

If yes, how would the withdrawal affect thermal conditions in the stream?

g. To the extent that the groundwater withdrawal affects streamflow, does the withdrawal impact a special protection (HG or EV) body
of water? U Yes U No

If yes, describe how the withdrawal will be managed to protect existing water quality and uses.

h. Is the applicant aware of any potable water supply source in the vicinity where the proposed groundwater withdrawal is anticipated
to impair the amount of water available to meet the demands of such potable water supply? U Yes U No

If yes, describe the measures proposed to avoid the impacts.

i. Is the applicant aware of any other water supply source in the vicinity where the proposed groundwater withdrawal is anticipated to
impair the amount of water available to meet the demands of such water supply? U Yes U No

If yes, describe the measures proposed to avoid the impacts.

j. Describe any impact avoidance or mitigation plans you are proposing, such as seasonal withdrawals or passby flows.

D.9 Well Report

a. Attach a Well Report detailing the information required by 25 Pa. Code § 78a.69 (7)(i — v)

Section E. Wastewater, Cooling Water, and Mine Water Diversion Sources

The following types of information would be provided for each source.

E. I Source Identification and Notification

Source No. Location of proposed withdrawal point
as listed in Wastewater Discharge
Section A Source Name County Municipality GPS Coordinates

Latitude (decimal degrees): N 0

Longitude (decimal degrees): ‘N

NPDES Permit No. for Existing Discharge: Attach copy of USGS 75 Minute Quadrangle map indicating location of
proposed source

Receiving stream for existing discharge:

E.2 River Basin Commission Approvals

If the source is located in the Delaware or Susquehanna River Basin, has DRBC or SRBC approval been obtained? U Yes U No

If yes, include a copy of DRBC or SRBC approval with the WMP form.

Date application submitted:

______________________

Anticipated approval date:

____________________

SRBC or DRBC Approval No.:

___________________

Date issued:

__________________

E.3 Operations Plan

The operations plan must include an intake design, a flow schematic, site layout and a footprint for each surface water withdrawal, as
required by PA Title 25, Ch. 78a.69(c)(6)(i).

E.4 PA Natural Diversity Inventory (PNDI)

Attach results of PNDI search and, if applicable, supporting documentation of conflict resolution. If a sequential review was conducted,
or if a concurrent review is being conducted, attach the PNDI Receipt, completed PNDI Form and a U.S.G.S. 7.5 minute quadrangle
map showing project boundaries.
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E.5 PA Historic and Museum Commission (PHMC)

Attach results of proof of consultation with the PHMC regarding the presence of a historical or archaeological site included on the
federal or state list of historical places at the location of the withdrawal.

E.6 County and Municipality Notifications

Attach proof of notification of the proposed withdrawal to municipalities and counties where the water source will be located.

E.7 Wastewater, Cooling Water or Mine Water Diversion Impact Analysis

A narrative impact analysis that addresses the following issues and describes the methods proposed to avoid or mitigate impacts.

Impact questions:

a. Does the existing discharge represent a significant portion of the low flow of the receiving stream below the permitted point of
discharge? Li Yes El No

If not significant, reference the general presumption that impacts will be minimal in the impact analysis.

If significant, describe the degree to which the diversion of wastewater would affect the low flow of the receiving stream, and
include a discussion addressing the following issues as relevant:

b. Are there any wetlands in the floodplain downstream of the existing discharge point where the diversion of wastewater, cooling
water or mine water is anticipated to have a material impact on the elevation or duration of water levels in the wetland?
El Yes El No

If yes, identify the wetlands; describe their functions and values, and the proposed method for avoiding or mitigating such
impact on the values or functions of the affected wetlands.

c. Is the proposed diversion of wastewater anticipated to significantly affect the available habitat of fish species at or below the
withdrawal point? El Yes El No

If yes, describe the measures proposed to avoid the impacts.

d. Is the applicant aware of any significant downstream wastewater discharges to the stream, where the proposed diversion of
wastewater, cooling water, or mine water from the proposed source is anticipated to reduce the assimilative capacity of the stream
to accept those discharges without exceeding applicable instream water quality standards? El Yes El No

If yes, describe the measures proposed to avoid changes in assimilative capacity of the stream.

e. Is the source on a stream that is listed has being water quality impaired; and would the proposed diversion of wastewater, cooling
water or mine water materially exacerbate the water quality conditions leading to the impaired designation? El Yes El No

If yes, describe the measures proposed to avoid changes in water quality conditions.

f. Is the proposed diversion upstream of a known significant thermal discharge (such as a power plant), or would the proposed
wastewater, cooling water or mine water diversion upstream of a known significant thermal discharge diminish the capacity to
assimilate that discharge without exceeding instream thermal standards? El Yes El No

If yes, describe the measures proposed to avoid changes in assimilative capacity of the stream.

g. Is the applicant aware of any downstream potable water supply source where the proposed withdrawal is anticipated to impair the
amount of water available to meet the demands of such potable water supply? El Yes El No

If yes, describe the measures proposed to avoid the impacts.

h. Is the applicant aware of any other downstream water supply uses (such as agricultural, industrial, etc.) where the proposed
withdrawal is anticipated to impair the amount of water available to meet the demands of such water supply? C Yes El No

If yes, describe the measures proposed to avoid the impacts.

i. Describe any impact avoidance or mitigation plans you are proposing, such as seasonal withdrawals or passby flows.

E.8 Prevention of Rapid Movement of Invasive, Harmful or Nuisance Species

Describe the measures to be taken to prevent the rapid movement of invasive, harmful or nuisance species by vehicles, equipment or
other facilities from one site to another.

Section F Public Water Supply Sources

The following types of information would be provided for each source.
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F.1 Source Identification

Source No. as Location of proposed withdrawal point:
listed in Public Water Supplier ISection A Name and System Name County Municipality GPS Coordinates

Latitude (decimal degrees): N 0

Longitude (decimal_degrees): W
PADWIS Identification No.: Attach copy of USGS 75 Minute Quadrangle map indicating location of proposed

source

Description of proposed withdrawal point:

F.2 River Basin Commission Approvals

If the source is located in the Susquehanna River Basin, has SRBC approval been obtained? 0 Yes 0 No

If yes, include a copy of SRBC approval with the WMP form.

Date application submitted: Anticipated approval date:

F.3 Source Narrative

Source No. as Public Water Supplier Description of how the proposed withdrawal will not adversely affect the
listed in Name and System Name quantity or quality of water available to other users of the same water sources

Section A

F.4 PA Natural Diversity Inventory (PNDI)

Attach results of PNDI search and, if applicable, supporting documentation of conflict resolution, If a sequential review was conducted,
or if a concurrent review is being conducted, attach the PNDI Receipt, completed PNDI Form and a U.S.G.S. 7.5 minute quadrangle
map showing project boundaries.

F.5 PA Historic and Museum Commission (PHMC)

Attach results of proof of consultation with the PHMC regarding the presence of a historical or archaeological site included on the
federal or state list of historical places at the location of the withdrawal.

F. 6 County and Municipality Notifications

Attach proof of notification of the proposed withdrawal to municipalities and counties where the water source will be located.

Section G. Reuse Plan

Submit a reuse plan for fluids that will be used to hydraulically fracture wells. If applicable, include proof of a wastewater source
reduction strategy in compliance with 25 Pa. Code § 95.10(b).

Section H. SIGNATURE

I certify under penalty of law that l have the authority to submit this Water Management Plan on behalf of the Applicant, and that the
information set forth in this plan and all attachments is true and accurate to the best of my knowledge.

Name (type or print legibly) Title

Signature Date

Applicant’s Telephone No.:

_________________________
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Instructions DEPARTMENT OF ENVIRONMENTAL PROTECTION

pennsylvania OFFICE OF OIL AND GAS MANAGEMENT
DMENTOFENVIRONMENTAI. BUREAU OF SAFE DRINKING WATER
PROTECTION

WATER MANAGEMENT PLAN INSTRUCTIONS
FOR UNCONVENTIONAL GAS WELL DEVELOPMENT

GENERAL INFORMATION

Regardless of which basin the water source is located in, a Water Management Plan (WMP) form must be completed
that covers the water sources to be withdrawn or utilized for drilling or hydraulic fracture stimulation of each
unconventional natural gas well project in the Commonwealth. In accordance with the 2012 Oil and Gas Act and
regulations, no person may withdraw or use water from water sources for drilling or hydraulic fracture stimulation of
an unconventional well except in accordance with a WMP approved by DEP. 58 Pa. C. S. § 3211(m); 25 Pa. Code §
78a.69. Applicants are encouraged to contact their DEP District Oil and Gas Management Office regarding any
questions concerning the completion of any part of a WMP.

DEP District Oil and Gas Operations’ Offices

Northwest District Office Southwest District Office Eastern District Office
230 Chestnut Street 400 Waterfront Drive 207 West Third Street
Meadville, PA 16335-3481 Pittsburgh, PA 15522-3481 Williamsport, PA 17701-6448
Telephone No.: 814-332-6860 Telephone No. 412-442-4000 Telephone No. 570-327-3636

Notification must be provided to municipalities and counties where the water source is located prior to submittal of
the water management plan. Please attach proof of notification to the WMP form. If the source is located in the
Susquehanna or Delaware basin, Susquehanna River Basin Commission (SRBC) and Delaware River Basin
Commission (DRBC) notification requirements will be accepted. Please attach SRBC and DRBC proof of notification
documentation to the WMP form, if applicable.

Send four (4) copies of the completed WMP package to the appropriate DEP Oil and Gas Management District Office
listed above.

APPLICANT AND PLAN COVERAGE INFORMATION

Describe which Oil and Gas District that water source which is being withdrawn or used is located as described in
this plan. Sources may be located in more than one DEP District. Only applicants which are unconventional gas
operators need to supply its DEP ID number.

WATER MANAGEMENT PLAN

SECTION A. GENERAL WATER SOURCE INFORMATION
Provide a listing of the water sources proposed for withdrawal or utilization for drilling or hydraulic fracture stimulation
of unconventional gas wells within the covered area.

With respect to each source, identify the major river basin where the source is located. Abbreviations are acceptable
(e.g., DEL = Delaware River Basin; GL = Great Lakes River Basin (including the Genesee River Basin); OHIO = Ohio
River Basin (including the Monongahela and Allegheny Rivers); POT = Potomac River Basin; and SUS =

Susquehanna River Basin. With regard to each source, list anticipated maximum 30-day average daily quantity of
withdrawal in gallons per day (gpd), the maximum rate of withdrawal (gpm) and the instantaneous maximum
withdrawal rates. Indicate the type of source (the form uses a check box) Note: wastewater discharges include
Publicly Owned Treatment Plants (POTWs) or Acid Mine Drainage (AMD) Treatment Plants, and also include other
mine waters and cooling water sources.

The WMP Form requires specific information with respect to each source, which varies depending on the type of
source.

Note: To reduce duplication, if a water source and amount are subject to approval by SRBC or DRBC, attach
approvals (dockets and Approvals by Rule (ABRs)) or forward those approvals when issued.

Surface water sources: provide the information required in Section C.

Groundwater sources: provide the information required in Section D.

Wastewater, cooling water, or mine water discharge sources: provide the information required in Section E.
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Public water supply sources: provide the information required in Section F.

For the Reuse Plan requirement: provide the information required in Section G.

SECTION B. WATER SOURCE AND USE MONITORING!ACT 220 WATER USE REGISTRATION AND
REPORTING

For sources in Susquehanna River Basin, refer to a water withdrawal and consumptive use metering and monitoring
plan meeting SRBC requirements. For sources in Delaware River Basin, refer to a water withdrawal and use
monitoring plan meeting DRBC requirements. Water withdrawal and use monitoring plans approved meeting
SRBC and DRBC requirements may be incorporated by reference and are accepted by DEP.

For sources in other basins, provide a water source and use monitoring plan.

Will the total water withdrawn from listed sources and other sources operated by the applicant in same watershed
exceed an average rate of 10,000 gpd in any 30-day period?

If yes, note that an Act 220 registration must be filed within 30 days of initiating a water withdrawal or use.

The Water Resources Planning Act (Act 220) requires each person whose total withdrawal from one or more points
of withdrawal within a watershed operated as a system either concurrently or sequentially that exceeds an average
rate of 10,000 gpd in any 30-day period to register with DEP the source, location and amount of withdrawal. In
accordance with 25 Pa. Code Ch. 110, each person who obtains water through interconnection in an amount that
exceeds an average rate of 100,000 gpd in any 30-day period must also register that use. Registrations shall be
submitted no later than 30 days following the initiation of any such withdrawal or use

The Act 220 registration webpage is available at:

http Ilwww pawaterplan dep state pa us/StateWaterPlanlWaterUselWaterUse aspx

Water source and use monitoring planl4.

Monitoring, Reporting and Recordkeeping: Copies of the reporting plans submitted to SRBC and
DRBC also need to be forwarded to DEP to ensure accurate recordkeeping is occurring by each agency, also, those
with approved WMPs must file their annual Act 220 water use reports with DEPP

For sources that are not subject to DRBC and SRBC approval, the water source and use monitoring plan
should:

(i) Identify the methods to be utiIiz&for accuraf&monitoring the amount of water withdrawn from each
source on a daily basis, and how such data will be recorded and maintained. Monitoring may utilize
methods that can accurately measure or estimate the amount of withdrawal in accordance with Act 220
and 25 Pa. Code Ch. 110, which may include (but are not limited to) use of meters or logging of
truckloads

(ii) Provide for the recording, compilation and maintenance of records regarding the daily amount of water
withdrawn from each source and daily instream flow measurements, where applicable, and the monthly
average amounçof water withdrawn from each source. Water withdrawal data and instream flow
measurements must be retained for a period of at least five years, and be available for review by DEP
upon request,

(iii) Indicate that applicants will submit Act 220 water withdrawal data to DEP on at least a quarterly basis
utilizing the DEP GreenPort system, providing the monthly total amount of withdrawals from each source
and the number of days on which withdrawals were made from each source. Information on daily
withdrawal volumes for each source need not be submitted as part of such quarterly reports, but must be
retained and available for review upon DEP request, and

(iv) Include a description of maintenance of the proposed measuring and recording devices to ensure
accurate measurement of the water source.

Maximum Rate Compliance: Describe the methods proposed by the applicant for ensuring compliance with any
maximum rate limitations on the withdrawal. Acceptable methods may include, without limitation:

(i) physical constraints on equipment;

(ii) automatic limiters which cutoff or reduce pumping rates if maximum flow rates are exceeded; or
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(iii) flow monitoring and recording methods.

Passby Flow Monitoring: Describe the method to be utilized to monitor compliance with any applicable passby flow
conditions. Acceptable methods are:

(i) utilization of an existing upstream or downstream gaging station;

(ii) utilization of a surrogate USGS or other established gaging station on another watershed in the
geohydrologic area that would signal low flow conditions in the area;

(iii) installation and utilization of staff gages or utilization of existing fixed water level markers (e.g., on
bridges) which are correlated to flow values; or

(iv) other methods approved by DEP.

Coordination of Information Regarding Source Initiation: In order to assist in responding to public inquiries, DEP
requires those with approved WMPs to provide the DEP district office with notice prior to the first use of an approved
source. This would be a one-time notification. The water source and use monitoring plan should include the
procedure and a statement of intent by the applicant to provide oral or e-mail notice to the DEP district office prior to
first use of each newly approved source, with the objective of providing such notice at least 48-hours prior to the first
withdrawal. This is intended as an information coordination process, not a WMP condition.

SECTION C SURFACE WATER SOURCES

C I Source Identification and Notification

Describe location of proposed source relative to nearby roads or landmarks. Include GPS coordinates for the location
of proposed source. Attach copy of USGS 7% Minute Quadrangle map indicating location of proposed source.

C 2 River Basin Commission Approvals b
When issued, a copy of the SRBC or DRBC approval must be supplied to the applicable DEP district office. If the
source is subject to DRBC or SRBC approval, only complete the sections of the WMP Application which aren’t
subject to review, and have been approved by DRBC or SRBC. The Department may rely upon the information
gathered, data analyses performed and expertise of the SRBC and DRBC regarding the proposed water source.

C. 3 Stream Impact and Low Flow Analysis

Provide the method of computation for the low flow analysis of the source of water or submit copies of flow data
(attach explanation on separate sheet if necessary). For all run-of-stream sources, groundwater withdrawals that
impact a stream and sources with limited storage, compute 7-day, 10-year low flow (Q710) using low flow statistical
data and appropriate hydrologic engineering techniques. Whenever an intake is located on an ungaged stream, the
applicant must use an acceptable method for computing the Q710, such as:

(i) Selecting a reference UGS gaging sttipn and proportioning the yield based on drainage area, or
utilization of information provided by ‘

StreamStats http://water. usgs.gov/oswistreamstats/pennsylvania. html

(ii) Any data provided should, state the method used to measure the flow (current meter, weir, etc.), the
dates of observation flow observed.

Notes:

(1) If using a reference gaging station and proportionate drainage area calculation, the selected gaging station
must be on a watershed having similar geologic and climatic characteristics to those of the ungaged watershed.
Other factors to consider are relative size of drainage areas and whether the reference gaging station is influenced
by upstream reservoirs or other flow regulation activities. Up-to-date low-flow data for specific gaged watersheds
may be obtained from the USGS district offices. Actual flow data collected at the project intake may be used to
supplement the use of a reference gaging station.

(2) DEP views StreamStats as one source of information for estimation of Q70 and average daily flow values, but
in some cases it may not necessarily be the best source for determining such information. Attach Stream Stats
printout if used for Q710 determination.

(3) DEP encourages applicants to employ or engage professionals who are experienced with hydrologic issues to
assist in evaluation of such flow issues.
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CA. Stream Classification and Uses

Identify the current designated water uses and recognized existing water uses of the stream or other surface water
body at the location from which the withdrawal is proposed.

Current designated water uses are listed at 25 Pa Code Chapter 93.9. A current copy of this chapter of the
Pennsylvania Code can be obtained from the DEP district office or it can be viewed on the Legislative Reference
Bureau website at: http://www.pacode.com/secure/data/O25/chapter93lchap93toc.htm I.

A current list of existing water uses is maintained on the DEP website (Keyword - Existing Use) or at:

A current list of stream sections supporting natural reproduction of trout is located
at: http://www.fish.state.pa.us/trout repro.htm

C.5. PA Natural Diversity Inventory (PNDI)

A PNDI search must be conducted prior to submitting a WMP. The PNDI database includes plant and animal species
classified as threatened or endangered, special concern species and rare and significant ecological features. The
online PNDI Environmental Review and Project Planning Tool is available at www.naturalheritaqe.state.pa.us. If
applicable, the applicant must provide documentation of resolution of any conflicts involving threatened or
endangered species identified prior to submitting a WMP, if a sequential review was conducted. If a concurrent
review is being conducted, the applicant must submit the PNDI Receipt, completed PNDI Form and a USGS 7.5
minute quadrangle map with the project boundaries delineated on the map. If a source has a threatened or
endangered species conflict, it should not be included in the WMP until resolution has been reached. If conflicts or
concerns are identified for species other than threatened or endangered species, the Department will address these
during their review of the WMP.

C 6 PA Historic and Museum Commission (PHMC)

The applicant must submit with the WMP proof of consultation with the PHMC regarding the presence of historical or
archeological site included on the Federal or State List of Historical Places at the location of withdrawal.

C.7 County and MunicipaIitgNotifications 4’
Proof of Receipt of County and Municipality Notoification- The applicant must submit with the WMP: 1. A
copy of correspondence notifying the municipality and county government of applicant’s intention to submit a
WMP ancj2. Evidence that the municipality and county government has received the notification. Acceptable
forms Lthis evidence include certified mail receipt proof of deliver from a commercial carrier or written
acknopdgement of the notificatioikrom the municipality

Submit a copy of the WMP to each municipal and county government with the notification. Failure to provide
a copy of the notification correspondence and evidence of municipal receipt of your notification with the-WMP
will delay processing the WMP.

Sources subject to SRBC and DRBC approval require notification to the county and municipality per the SRBC and
DRBC procedures. Sources not subject to SRBC and DRBC approval require a one-time notice letter provided to the
county and municipality where the source is located prior to submission of the WMP or supplement to the plan first
listing that source. The applicant needs to attach a copy of this notification letter along with WMP application.
Sources previously approved by DEP which are being included in a plan require no additional county and municipal
notification.

C.8. Withdrawal Impacts Analysis

Include a narrative impact analysis that addresses anticipated impacts (see specific impact questions in WMP
Application Form), and describes the methods proposed to avoid or mitigate impacts (such as proposed passby flow
conditions or seasonal withdrawal scenarios). The description of anticipated impacts would include impacts after
giving effect to the proposed avoidance or mitigation measures.

Certain agencies, including SRBC, have indicated Class A trout streams may be subject to the most limited impact
on fish habitat applying a PIFM-analysis, while other classes of streams may be subject to more liberal habitat impact
criteria.
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Note: If the proposed withdrawal is 10% of the Q710 flow at the point of withdrawal, there is a general presumption
that impacts will be minimal and not significant, absent special circumstances. If there are no special circumstances,
the applicant may reference the general presumption in the impact analysis, and avoid detailed responses to the
following items. If special circumstances are not known, describe those circumstances, and address the questions
listed in the Form as applicable. Because applicants do not have access to detailed information on other withdrawals,
DEP understands that applicants can only answer this question as to the relationship of their own withdrawal to the
Q710 flow of the source. Situations involving cumulative withdrawal impacts may qualify as “special circumstances,”
and if DEP becomes aware of such a situation they may request further analysis of potential impacts if deemed
necessary.

Notes regarding specific questions:

b. Wetlands. The area of evaluation (e.g., distance downstream of the proposed withdrawal point) may vary
depending upon the quantity and duration of the proposed withdrawal in relation to stream flow, and will be
subject to an exercise of professional judgment.

d.-e. Indicate whether the applicant is aware of the particular items identified. It is recognized that DEP may have
additional information on those items (for example, regarding the location of downstream discharges) that will
be considered during DEP’s review of the plan.

C.9. Prevention of Rapid Movement of Invasive, Harmful or Nuisance Species

Describe the measures to be taken to prevent the rapid movement of invasive, harmful or nuisance species by
vehicles, equipment or other facilities from one site to another.

SECTION 0. GROUNDWATER SOURCES

D.1. Source Identification and Notification

Describe location of proposed source relative to nearby roads or landmarks. Include GPS coordinates for the location
of proposed source.

D.2. River Basin Commission Approvals

When issued, a copy of the SRBC or DRBC approval must be supplied to the applicable DEP district office. If the
source is subject to DRBC or SRBC approval, only complete the sections of the WMP Application which aren’t
subject to review, and have been approved by DRBC or SRBC. The Department may rely upon the information
gathered, data analyses performed and expertise of the SRBC and DRBC regarding the proposed water source.

D.3. Stream Impact and Low Flow Analysis 4h
Prior to submitting a proposed groundwater withdrawal contained in a WMP, the applicant should conduct an aquifer
testProvide the method of computation for the low flow analysis of the source of water or submit copies of flow data
(attach explanation on separate sheet if necessary). For all run-of-stream sources, groundwater withdrawals that
impact a stream and sources with limited storage, compute 7-day, 10-year low flow (Q710) using low flow statistical
data and appropriate hydrologic engineering techniques. Whenever an intake is located on an ungaged stream, the
applicant must use an acceptable method for computing the Q710, such as:

(i) selecting a reference USGS gaging station and proportioning the yield based on drainage area, or
(ii) utilization of information provided by

Stream Stats http://water. usgs.qov/osw/streamstats/pennsylvania . html

Any data provided should state the method used to measure the flow (current meter, weir, etc.), the dates of
observation and the flow observed.

Notes:

(1) If using a reference gaging station and proportionate drainage area calculation, the selected gaging station
must be on a watershed having similar geologic and climatic characteristics to those of the ungaged watershed.
Other factors to consider are relative size of drainage areas and whether the reference gaging station is influenced
by upstream reservoirs or other flow regulation activities. Up-to-date low-flow data for specific gaged watersheds
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may be obtained from the USGS district offices. Actual flow data collected at the project intake may be used to
supplement the use of a reference gaging station.

(2) DEP views StreamStats as one source of information for estimation of Q710 and average daily flow values, but
in some cases it may not necessarily be the best source for determining such information. Attach Stream Stats
printout if used for Q710 determination.

(3) DEP encourages applicants to employ or engage professionals who are experienced with hydrologic issues to
assist in evaluation of such flow issues.

D.4. Stream Classification and Uses

Identify the current designated water uses and recognized existing water uses of the stream or other surface water
body at the location from which the withdrawal is proposed.

Current designated water uses are listed at 25 Pa Code Chapter 93.9. A current copy of this chapter of the
Pennsylvania Code can be obtained from the DEP regional or district office or it can be viewed on the Legislative
Reference Bureau website at: http://www.pacode.com/secure/data/O25/chapter93/chap93toc.htm I.

A current list of existing water uses is maintained on the DEP website (Keyword- Existing Use) or at:

http:/fwww.dep. pa .qov/BusinesslWater/PointNonPointMqmt)WaterQuality/Paqes/ExistinqUse .aspx#.VtRgwJOo59A

A current list of stream sections supporting natural reproduction of trout is located
at: http://www.fish.state.pa.us/trout repro. htm

D.5. PA Natural Diversity Inventory (PNDI)

A PNDI search must be conducted prior to submitting a WMP. The PNDI database includes plant and animal
species classified as threatened or endangered, special concern species, and rare and significant ecological
features. The online PNDI Environmental Review and Project Planning Tool is available
at www.naturatheritaqe.state.pa.us. If applicable, the applicant must provide documentation of resolution of any
conflicts involving threatened or endangered species identified prior to submitting a WMP, if a sequential review was
conducted. If a concurrent review is being conducted, the applicant must submit, with the WMP, the PNDI Receipt,
completed PNDI Form and a USGS 7.5 minute quadrangle map with the project boundaries delineated on the map.
If a source has a threatened or endangered species conflict, it should not be included in the WMP until resolution has
been reached. If conflicts or concerns are identified for species other than threatened or endangered species, the
Department will address these during their review of the WMP.

D.6 PA Historic and Museum Commission (PHMC) — Refer to Section C.6 for directions to complete PHMC
requirements.

0.7 County and Municipality Notifications — Refer to Section C.7 for directions to complete county and
municipality notifications requirements.

D.8. Withdrawal Impacts Analysis

Because applicants do not have access to detailed information on other withdrawals, they can only answer this
question as to the relationship of their own withdrawal to the Q710 flow of the source. Situations involving cumulative
withdrawal impacts may qualify as “special circumstances” referred to in C.8 above.

D.9 Well Report

Prepare and attach a Well Report explaining and including the following information as required by 25 Pa. Code, §
78a.69 (7)(i — v) This Well Report must include:

A description of the methods and materials used to construct the well, and a summary of the hydraulic
characteristics of the aquifer. Information consistent with and sequenced in the same order specified in
the Hydrogeologic Report requirements of the PUBLIC WATER SUPPLY MANUAL, Commonwealth of
Pennsylvania, Department of Environmental Protection, NO. 383-2125-108; and the AQUIFER TESTING
GUIDANCE FOR PUBLIC WATER SYSTEMS, Commonwealth of Pennsylvania, Department of
Environmental Protection, NO. 394-2125-001 will satisfy this requirement.
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A detailed explanation of the proposed methods of well abandonment, consistent with Chapter 7: Well
Abandonment Procedures of the GROUNDWATER MONITORING GUIDANCE MANUAL,
Corn monwealth of Pennsylvania, Department of Environmental Protection, NO. 383-3000-001.

SECTION E. WASTEWATER, COOLING WATER OR MINE WATER DISCHARGE SOURCES

E.1. Source Identification and Notifications

Describe location of proposed source relative to nearby roads or landmarks. For sources not subject to SRBC or
DRBC approval, attach a copy of the notification letters provided to municipality and county where source is located.
For sources subject to SRBC and DRBC approval, notification to the county and municipality per the SRBC and
DRBC procedures suffices. For sources not subject to SRBC and DRBC approval, a one-time notice letter must be
provided to the county and municipality where the source is located prior to submission of the WMP or supplement to
the plan first listing that source. For water sources previously approved by DEP which are being included in a plan,
no additional county and municipal notification is required.

E 2 River Basin Commission Approvals

For those obtaining water from a wastewater discharger located thequehanna River Basin, complete and
submit to SRBC the SRBC Notice of Intent (NOl) Approval By Rule Application. Attach a copy of the SRBC’s
approval and insert the approval number and date issued in the appropriate place on the application. When issued, a
copy of the SRBC or DRBC approval should be supplied to the applicable DEP district office. If the source is subject
to DRBC or SRBC approval, only complete the sections of the WMP Application which aren’t subject to review, and
have been approved by DRBC or SRBC. The Department will rely upon the information gathered, data analyses
performed and expertise of the SRBC and DRBC regarding the proposed water source.

E.3. PA Natural Diversity Inventory (PNDI) j
A PNDI search must be conducted prior to submitting a WMP. The PNDI database includes plant and animal
species classified as threatened or endangered, special concern species, and rare and significant ecotogical
features. The online PND1 Environmental Review and Project Planning Tool is available
at www.naturalheritage.state.pa.us. If applicable, the applicant must provide documentation of resolution of any
conflicts involving threatened or endangered species identified prior to submitting a WMP, if a sequential review was
conducted. If a concurrent review is being conducted, the applicant must submit, with the WMP, the PNDI Receipt,
completed PNDI Form and a USGS 7.5 minute quadrangle map with the project boundaries delineated on the map.
If a source has a threatened or endangered species conflict, it should not be included in the WMP until resolution has
been reached. If conflicts or concerns are identified for species other than threatened or endangered species, the
Department will address these ring their review of the WMP “

E.4 PA Historic and Museum Commission. (PHMC) Refer to Section C.6 for directions to complete PHMC
requirements.

E.5 County and Municipality Notifications — Refer to Section C.7 for directions to complete county and
municipality notifications requirements.

E.6 Wastewater, Cooling Water, Mine Water Diversion Impact Analysis
If the proposed diversion of wastewater, cooling water or mine water equates to 10% of the Q710 flow just below
point of the existing wastewater, cooling water, or mine water discharge, there is a general presumption that impacts
will be minimal and not significant, absent special circumstances, and you may reference the general presumption in
your impact analysis, and avoid detailed responses to the following items. If you are aware of special circumstances,
describe those circumstances, and address the following items on the Form as applicable. The diverting of
wastewater, cooling water and mine water is not necessarily equivalent to withdrawing freshwater. In their review of
such sources, DEP may consider whether if and when a passby flow may be necessary where the diverted
wastewater is > 10% of Q710. Such a decision requires balancing of a number of factors, including the benefits
derived from diverting the wastewater, cooling water, or minewater and thereby reducing the loadings and impacts of
pollutants at the point they would otherwise be discharged, and the need for the wastewater, cooling water, or
minewater flow in terms of supporting streamfiow used for fish habitat and providing assimilative capacity for
significant downstream discharges.
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E.7. Prevention of Rapid Movement of Invasive, Harmful or Nuisance Species

Describe the measures to be taken to prevent the rapid movement of invasive, harmful or nuisance species by
vehicles, equipment or other facilities from one site to another.

SECTION F. PUBLIC WATER SUPPLY SOURCES

F.1. Source Identification

If obtaining water from a Public Water Supplier (PWS), provide the name of the PWS, the specific system name, the
Pennsylvania Safe Drinking Water System (PADWIS) identification number, the location of the proposed withdrawal
point, and a description of the withdrawal point. The description of the withdrawal point should include the type of
water being withdrawn (raw or finished water), and the type of taking point (i.e, bulk water loading station, meter pit,
direct customer connection).

F.2. River Basin Commission Approvals

Applicants seeking a WMP approval under this section in the Susquehanna River basin are to submit concurrently
the appropriate authorization application to the SRBC pursuant to 18 CFR §806.22(f)(12)(1 1).

F.3. Source Narrative

The 2012 Oil and Gas Act (58 Pa. C.S. § 3211(m)(2)(i)) requires that the Department make a determination that a
proposed withdrawal will not adversely affect the quantity or quality of water available to other users of the same
water sources, in this case a PWS. If obtaining water from a PWS, adverse impacts may include:

• Diminution of the PWS’s source(s) of supply;
• A PWS exceeding its Water Allocation or Safe Drinking Water Act (SDWA) permit limits (thus causing

adverse impacts to Waters of the Commonwealth, aquatic life, the environment, and other users of the water
sources);

• Depletion of water storage;
• Affect on system pressures or induce negative pressures;
• Affect on fire flows;
• Water outages;
• Backflow or infiltration;
• Tampering of a water supply;
• Contamination of the water supply;
• Depletion of disinfectant residuals; and
• Other adverse impacts to water quality.

To aid the Department in making a determination, the applicant shall provide a description, in their application, of
how the proposed activity will not adversely affect the quantity or quality of the PWS. The description may include a
discussion of the following:

• PWS’s source and treatment plant capacity
• PWS’s water allocation limits
• Operational controls and constraints
• Devices used at the proposed taking point

Applicants are encouraged to discuss this application requirement with the PWS. To facilitate that discussion with the
PWS, the applicant should inquire about the PWS’ responsibility to conduct an assessment that a withdrawal from its
system related to the location and type of taking point, and volume and rate of withdrawal will not adversely
impact water quantity or quality of the water available to other users of the water system, or to other users of the
PWS sources. The PWS’ assessment should include that it has:

• Obtained all necessary permits for bulk water loading stations;
• Confirmed that meter pits and direct customer connections meet all design standards;
• Provided cross connection control and backflow prevention;
• Provided appropriate security measures to prevent unauthorized access or intentional/unintentional

tampering;
• Ensured compliance with all SDWA and Water Allocation permit conditions and operational limitations;
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• Verified monitoring and recording of all withdrawals or customer sales; and
• Ensured appropriate controls are in place to limit or suspend water sales due to operational needs or drought

contingencies.

To ensure on-going protection of the PWS, applicants should comply with any operational controls and constraints
that are specified in bulk water or customer sales agreements. Applicants should also follow water loading
instructions provided by the PWS. Bulk water customers should ensure that only permitted and approved bulk water
loading stations are used for water withdrawals. The unauthorized taking of water from a PWS, the failure to comply
with operational controls, or the taking of actions that cause adverse impacts to water quantity or quality may result in
an enforcement action by DEP.

F.4 PA Natural Diversity Inventory (PNDI)

A PNDI search must be conducted prior to submitting a WMP. The PNDI database includes plant and animal
species classified as threatened or endangered, special concern species, and rare and significant ecological
features. The online PNDI Environmental Review and Project Planning Tool is available
at www.naturalheritage.state.pa.us. If applicable, the applicant must provide documentation of resolution of any
conflicts involving threatened or endangered species identified prior to submitting a WMP, if a sequential review was
conducted. If a concurrent review is being conducted, the applicant must submit, with the WMP, the PNDI Receipt,
completed PNDI Form and a USGS 7.5 minute quadrangle map with the project boundaries delineated on the map.
If a source has a threatened or endangered species conflict, it should not be included in the WMP until resolution has
been reached. If conflicts or concerns are identified for species other than threatened or endangered species, the
Department will address these during their review of the WMP.

F.5 PA Historic and Museum Commission (PHMC) — Refer to Section C.6 for directions to complete PHMC
requirements.

F.6 County and Municipality Notifications — Refer to Section C.7 for directions to complete county and
municipality notifications requirements.

SECTION G. Reuse Plan

Include a reuse plan for fluids that will be used for hydraulic fracturing of unconventional wells. Proof of a wastewater
source reduction strategy in compliance with § 95.10(b) (relating to treatment requirements for new and expanding
mass loadings of Total Dissolved Solids (TDS)) will satisfy the Reuse Plan requirement.

SECTION H. SIGNATURE

Complete and sign the application form. ,4t
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Oil and Gas RegIons

* Southwest Region
400 Waterfront Drive
Pittsburgh, PA 15222-4745
(412)4424024

• Central Office
Bureau of Oil and Gas Management

P0 Box 8765
Harrisburg. PA 17105-8765

(717) 772-2199

* Northwest Region
230 Chestnut Street
Meadville, PA 16335-3481
(814) 332-6860

* Eastern Region
208 West Third Street

Wilhamsport, PA 17701-6448
(570) 321-6550
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pennsy(varna
OIL AND GAS OPERATIONSF EFMfONMENTAi. PROTECTIOn

WELL DEVELOPMENT IMPOUNDMENT
REGISTRATION FORM

Auth No.
-

APS No:

Site No. Facility No.

Client No. Sub-fac No.

A. OPERATOR IDENTIFICATION
Applicant DEP ID (OGO No.)

Address

City State Zip Code County Municipality

Phone No. Fax No.

B. WELL DEVELOPMENT IMPOUNDMENT IDENTIFICATION
Impoundment Name Date Constructed

Township County

Latitude (decimal degrees) Longitude (decimal degrees)
N W

Wells serviced by this well development impoundment (API No.)

_____________________________________

C. CERTIFICATION (check all boxes that apply)
Existing and newly constructed impoundments

El An individual will be continuously present at the well development impoundment OR a fence completely surrounds the well
development impoundment

El The well development impoundment has been constructed with a synthetic impervious liner

El Mine influenced water will be stored in the impoundment in accordance with a mine influenced water storage plan approved
by DEP

Newly constructed impoundments only

Seasonal High Groundwater Determination

El The bottom of the well development impoundment is at least 20 inches above the seasonal high groundwater table

El The required separation distance of 20 inches will be maintained by passive artificial means

Name of the individual certifying that the bottom is at least 20 in. above the seasonal high groundwater table

Qualifications

Basis of determination

IDEPU5EL -

—1—



Structural Integrity Certification

Dam embankments for this impoundment have been designed and constructed in accordance with § 78.59a and 78a.59a.

El Dam embankments for this impoundment have been designed and constructed in accordance with an alternative standard
to the specification outlined in § 78.59a and 78a.59a. If this box is checked, please include a demonstration that the
alternative standard provides equivalent or superior protection to the requirements of § 78.59a and 78a.59a.

Engineer Certification for Newly Constructed Impoundments

________________________________

do hereby certify pursuant to the penalties of 18 Pa.C.S.A. Sec. 4904 to the best of my
knowledge, information and beliefT that the well development impoundment subjected to this registration has been designed in
accordance with accepted engineering practices, is true and correct, and is in conformance with Chapters 78 or 78a of the rules
and regulation of the Department of Environmental Protection.

ENGINEER’S SEAL

PE

_________________________________

(Print)

(Date)
PE

_________________________________

(Sign)

D. APPLICANT CERTIFICATION AND SIGNATURE
I certify under penalty of law that I have personally examined and I am familiar with the information submitted in this and that
based on my inquiry of those individuals immediately responsible for obtaining the information, I believe that the submitted
information is true, accurate and complete.

BY NOTARY SEAL
(PRINT NAME)

(SIGNATURE) (DATE)

(TITLE)

WITNESS
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DEARi4ENT OF ENViRONMENTAL mOTECTON OIL AND GAS OPERATIONS

WELL DEVELOPMENT IMPOUNDMENT
TRANSFER FORM

A. TRANSFEROR IDENTIFICATION

Applicant DEP ID (OGO No.)

Address

City State Zip Code County Municipality

Phone No. Fax No.

B. TRANSFEREE IDENTIFICATION

Applicant DEP ID (OGO No.)

Address

City State Zip Code County Municipality

Phone No. Fax No.

C. WELL DEVELOPMENT IMPOUNDMENT IDENTIFICATION

Impoundment Name Date Constructed

Township County

Latitude (decimal degrees) Longitude (decimal degrees)
N W

Wells serviced by this well development impoundment (API No.)

D. AFFIDAVITS, CERTIFICATIONS AND SIGNATURES

CURRENT OPERATOR (TRANSFEROR)

Subject to the penalties of Title 18-PA C.S. §4904 (relating to unsworn falsification to authorities, I certify that I have the authority to
submit this request for transfer of approvals listed herein on behalf of the named transferor. I understand that I may be held jointly
and severally liable for this well development impoundment. Further, I certify that the information provided on this form and
attachments is true and correct to the best of my knowledge and information. 1

(Pnnt Name, 1 ale and Contact Details)

(Signature)

COMMONWEALTH OF PENNSYLVANIA
SWORN TO AND SUBSCRIBED BEFORE ME
THIS

______

DAY OF____________
COUNTY OF

DEP USE
Auth No. APS No.

Site No. Facility No.

Ciient No. i Sub-fcc No.

CORPORATE SEAL

—1—



(Signature)

COMMONWEALTH OF PENNSYLVANIA
SWORN TO AND SUBSCRIBED BEFORE ME
THIS DAY OF

(Notary Public)

SS

________________

(Notary Public)

MY COMMISSION EXPIRES

___________________

SUCCESSOR OPERATOR (TRANSFEREE)

Subject to the penalties of Title 18-PA CS. §4904 (relating to unsworn falsification to authorities), I certify that I have the authority to
submit this request for transfer of approvals listed herein on behalf of transferee.

I have received and reviewed the well development impoundment, to be transferred, and will adhere to all its terms/conditions. I
understand that I may be held jointly and severally liable for the well development impoundment. Further, I certify that the information
provided on this form and attachments is true and correct to the best of my knowledge and information.

(Print Name, Title and Contact Details)

COUNTY OF

SS

CORPORATE SEAL

MY COMMISSION EXPIRES

-2-
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8000-PM-OOGMXXXX 2/2016

r COMMONWEALTH OF PENNSYLVANIA
pennsylvania DEPARTMENT OF ENVIRONMENTAL PROTECTION
DEPENTOFENvIRONMENTAL OFFICE OF OIL AND GAS MANAGEMENT
PROTECTION

INSTRUCTIONS FOR COMPLETING A PERMIT APPLICATION TO ADOPT AN OIL
OR GAS WELL

Form 8000-PM-OOGMXXXX

GENERAL INFORMATION

The following instructions are designed to assist the applicant in properly completing the
“Well Adoption Permit,” form 8000-PM-OOGM)OO(X. Pursuant to Section 3211(l) of 58
Pa.C.S. § 3201-3274 (2012 Oil and Gas Act), a person who proposes to conduct
abandoned or orphan well operations shall first obtain a permit to operate such a well.
This form is for use in any situation where an applicant is interested operating an oil or
gas well that is classified as either orphan or abandoned.

Upon approval of a well adoption permit by the Department of Environmental Protection
(DEP), the new owner/operator of the well assumes full responsibility for complying with
all applicable laws and regulations. This includes the responsibility to properly plug the
well upon abandonment. The notification requirements of Section 3211 (b.2) of 58
Pa.C.S. § 3201-3274 (2012 Oil and Gas Act) are provided on Form 8000-PM-
OOGMXXXX.

ADOPTION PERMIT LIMITATIONS

Although DEP does not regulate lease agreements, to legally operate an orphan or
abandoned well, the applicant must possess or obtain the lease and abide by all laws of
the Commonwealth regulating such matters. If the subject well is not already on DEP’s
orphan and abandoned well list, the applicant is also responsible for determining if any
operating/ownership interests are associated with the well prior to submitting this
application. Any wells for which a responsible party exists are not eligible for adoption.

Please note that if any of the following activities must be completed prior to operating
the oil or gas well, a permit to drill, redrill, alter or deepen an existing well (Form 8000-
PM-OOGM0001) pursuant to Section 3211(a) of 58 Pa.C.S. § 3201-3274 (2012 Oil
and Gas Act) is required instead of the well adoption permit:

a) Any changes that affect the depth or diameter of the wellbore.
b) Any changes in the use or purpose of the well.
c) Any changes that affect coal casing or production casing serving as coal

casing.
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DEPARTMENT OF ENVIRONMENTAL PROTECTION
OFflCE OF OIL AND GAS MANAGEMENT

INSTRUCTIONS

If completing forms manually, please type or print legibly. Unreadable information will
delay processing, and may result in your application being returned to you.

Information required on these forms is mostly self-explanatory. Instructions are written
only for those items that need some explanation. If an item is not relevant to your
application, enter “NA” in that space rather than leaving the space blank. If information
requested requires more space than the form allows, please append additional pages to
the application.

If you have any questions about this application, or need more information or additional
forms, contact the appropriate DEP district oil and gas office. Refer to the district
permitting office map. Note that for purposes of submitting applications for well adoption
permits, your application is to be submitted to the applicable well permitting office that
covers the county in which the well will be located. There are two well permitting offices
as shown on the “permitting office map.”

PA DEP
Bureau of District Oil and Gas Operations
Northwest District Office Phone 814-332-6860
230 Chestnut Street Fax 814-332-6121
Meadville, PA 16335-3481

PA DEP
Bureau of District Oil and Gas Operations
Southwest District Office Phone 412-442-4024
400 Waterfront Drive Fax 412-442-4328
Pittsburgh, PA 15222-4745

If you have problems using the forms on your personal computer or printing them,
please contact:

PA DEP
Bureau of Oil and Gas Planning and Program Management
P0 Box 8765 Phone 717-772-2199
Harrisburg, PA 171 05-8765 Fax 717-772-2291

Applicant Information

Name of Applicant

Enter the name of the business or individual that will be the operator of this well. Enter
the applicant’s name, street, city, state, zip code, phone number and email address.
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DEPARTMENT OF ENVIRONMENTAL PROTECTION
OFFICE OF OIL AND GAS MANAGEMENT

DEP will issue a permit only to a legal entity, e.g., an individual doing business in his or
her own name or in a registered fictitious name, or to a duly registered corporation,
partnership, or limited liability company. A fictitious named business or organization
must already be registered with the Pennsylvania Department of State before DEP will
process a permit application.

Proof of incorporation or registration of a fictitious name must be provided with the bond
application via the General Information form (8000-FM-OOGFv10099) and the Ownership
and Control form (8000-FM-OOGMO1 18).

Address

Enter the applicant’s current mailing address, including street number and name/P.O.
Box, city, state, and zip code. Operators are required to notify the DEP in writing of an
address change within 30 days of a change.

Other Contact Information

Enter a phone and fax number for the business or individual applying to adopt the well.

Other Identifying Information

Enter the OGO # and/or Project Number, if either has been previously assigned. The
OGO # is the oil and gas operator number and the project number is a designation
assigned to a group of wells associated by production field or farm. If applicable, the
project number would have already been, or will be assigned by DEP.

Well Information

API#IOtherlD

Enter the API # assigned to the well using the following format: CCC-X)(XXX. CCC
represents the three-digit county code and )O(XX)( represents the unique, 5-digit county
ID. The sections of the API number must be separated by a dash (-). If the well has not
previously been permitted or registered, but was part of an Area of Review (AOR)
survey pursuant to 25 Pa. Code Chapters 78 or 78a, §78.52a or §78a.52a, respectively;
please enter the ID that was provided in the AOR Report Summary Table.

County and Municipality

Enter the name of the county and municipality of the surface location of the identified
well. Type in the municipality name and the appropriate designation type. E.g.: City,
Borough (Boro) or Township (Twp).
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Well (Farm) Name, Well #, and Serial #

Enter the farm name, well number, and if applicable, the “serial number” assigned to the
well for tracking purposes. The Farm Name, Well # and Serial # are the applicant’s
designations to identify the well, unless these have already been identified in DEP’s
orphan and abandoned well list.
Date Drilled

If known, enter the date the well was drilled in DD/MM/YYYY format.

Well Type

Enter gas, oil, comb. (gas & oil), injection (recovery), gas storage, or coalbed methane
(CBM), or specify any other well type that applies.

Total Depth

If the total depth/true vertical depth of the well is known, enter this value in feet below
ground surface.

USGS Quad and Section

Enter the name of the USGS 7 minute quadrangle map and section of the quad the
well is to be located on.

Information on Hydraulic Fracturing Communication Incidents

If the well was involved in a hydraulic fracturing communication incident pursuant to 25
Pa. Code Chapters 78 or 78a, §78.73 or §78a.73, enter “Y,” otherwise enter “N.”
Please note that for any well involved in a hydraulic fracturing communication, the
operator must attach a description of workover activities that will be completed at the
well prior to operation.

Location

Provide the true Latitude and Longitude of the surface location of the wellbore in
degrees, minutes, and seconds. This should be the same as shown on the 74 minute
topographic map and must reference NAD 83 datum. Please note that all coordinate
data submitted must conform to DEP’s current policy on accuracy standards (+1- 10
meters).

Attachments Checklist

All applications must be accompanied by a USGS 7!’ minute topographic quadrangle
map(s) showing the location of each listed well. Driller’s logs and any additional
information pertaining to the construction of the well should be provided, if available.
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Workover activities that will be executed prior to commencement of production at each
well should be summarized and submitted. For wells that were involved in a hydraulic
fracturing communication incident pursuant to 25 Pa. Code Chapters 78 or 78a, §78.73
or §78a.73, such a summary is required.

Applicant Signature

If the well operator is an individual, either doing business in his own name or under a
fictitious name (registered or not), he must sign his own name. Individuals in joint
ownership must authorize one person to sign on behalf of all; attach the authorizing
resolution or power-of-attorney.

An unincorporated business entity using a fictitious (business) name must have the
name registered with the Corporation Bureau of the Pennsylvania Department of State.
Only an owner or an individual duly authorized by the owners of such a business may
sign this permit application.

If the well operator is a partnership, the application must be signed by all partners, or an
authorized general partner. Attach the authorizing resolution. Use additional
attachments for signatures if needed.

If the well operator is a corporation, the application must be signed by an authorized
corporate officer. Attach the authorizing resolution.

A well operator may empower another person, by specific power-of-attorney, to sign
permit applications on behalf of the operator. To change this designation, include a new
power-of-attorney with the permit application.

Names and titles must be printed or typed next to each signature. Words crossed out, or
other corrections, must be initialed and dated by all parties signing this form.

Be advised that a signatory to this form attests to the truthfulness of the information in
the application and all supporting documents, and would be subject to penalty for
falsification of any information in this application (18 Pa CS §4904).
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AREA OF REVIEW HYDRAULIC FRACTURING COMMUNICATION INCIDENT REPORT
INSTRUCTIONS FOR CONVENTIONAL OPERATIONS

Form 8000-PM-OOGMXXXX

GENERAL INFORMATION

Oil and gas operators who are planning to drill new oil or gas wells are required under 25 Pa. Code
Chapter 78, §78.73, to discontinue hydraulic fracturing activities and notify the Department of
Environmental Protection (DEP) upon confirmation of a hydraulic fracturing communication incident.
Following notification, an incident report must be provided for DEP to evaluate as authorization to
recommence hydraulic fracturing activities is considered.

To complete the incident report, conventional operators must download electronic form 8000-PM-
OOGMX)(XX and use it to compile the required information. Upon completion of the incident report,
the operator must submit the information to DEP electronically through the DEP website. In certain
cases, operators may be required to complete additional activities to resolve the communication
incident and recommence hydraulic fracturing at the well. For certain types of communication
incidents involving intentionally deviated wells, it may be necessary for a conventional operator to use
the Area of Review Hydraulic Fracturing Communication Incident Report for Unconventional
Operations (Form 8000-PM-OOGMX)(XX).

INSTRUCTIONS

API # of Hydraulically Fractured Well

Enter the API # assigned to the well that was undergoing hydraulic fracturing at the time of the
communication incident. Use the following format: CCC-XXXXX. CCC represents the three-digit
county code and XXXXX represents the unique, 5-digit county ID. The sections of the API number
must be separated by a dash (-). a
API #IlD of Well that Experienced CoffiUtication

Enter the API #, if known, or ID from Area of Review Report Summary Table of well that was
communicated with. If the well was not identified as part of AOR survey and does not have API#, use
the following nomenclature: (“Cl “, “C2”, “C3”, etc.). If multiple wells were communicated with, use as
many lines as are necessary.

Adjacent Operator

If an adjacent operator’s well was involved in the communication incident, provide the OGO Number
for that operator. Leave blank if same as the operator that was conducting hydraulic fracturing
activities. Indicate “No RP” if well does not have an operator associated with it.
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Start Date

Enter the date that the communication incident was first observed in “MM/DDIYYYY” format.

End Date

Enter the date incident control was established at well that experienced the communication incident,
i.e., environmental or safety concerns mitigated. Leave blank if incident is ongoing when the report is
submitted. Use “M M/DD/YYYY” format.

Environmental/Safety Incident

Indicate “Y” if a surface release, water supply impact, other environmental impacts, or a well control
or other safety incident has occurred, otherwise indicate “N.”

Communication Type

Please choose the type of hydraulic fracturing communication incident from the list of available
options: “Stimulation to Operating Well”, “Stimulation to Well Being Drilled”, Stimulation to
Abandoned/Orphan Well”, “Stimulation to Inactive Well”, “Stimulation to Plugged Well”, or “Other.”

Latitude DD of Receiving Well

Provide the latitude in decimal degrees representing the surface hole location of the well that
experienced the communication incident. This applies for vertical wells or when the vertical section of
an intentionally deviated well experiences the communication incident. This must reference NAD 83
datum.

Longitude DD of Receiving Well

Provide the longitude in decimal degrees representing the surface hole location of the well that
experienced the communication incident. This applies for vertical wells or when the vertical section of
an intentionally deviated well experiences the communication incident. This must reference NAD 83
datum.

Kick Volume

Provide the volume of the kick circulated out in barrels of the well that experienced the
communication incident. This field only applies for offset drilling scenarios.

Frac Stage Fluid Volume

Provide the volume of the frac stage in barrels that was being hydraulically fractured at the time of the
communication incident.
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Maximum Treatment Pressure V -

Provide the maximum treatment pressure in poundsper square inch (psi) of the frac stage that was
being hydraulically fractured at the time of the communication incident.

Average Treatment Pressure

Provide the average treatment pressure in psi of the frac stage that was being hydraulically fractured
at the time of the communication incident.

Abnormal Treatment Volumes Noted

Indicate “Y” if the treatment volume of the stage being hydraulically fractured at the time of the
communication incident was significantly higher compared to adjacent stages; otherwise indicate “N.”

Abnormal Treatment Pressures Noted

Indicate “Y” if the treatment pressure of the stage being hydraulically fractured at the time of the
communication incident was significantly higher compared to adjacent stages; otherwise indicate “N.”

Any Faults Present or Geologic Anomalies Noted

Indicate “Y” if the presence of faults or other geologic anomalies were observed, otherwise indicate

Orientation of Fault in Horizontal Plane

If any faults are present, provide azimuth in 0 to 360 degrees.

Brief Description

Provide additional notable details related to incident. Limit description to 255 characters or less.
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AREA OF REVIEW HYDRAULIC FRACTURING COMMUNICATION INCIDENT REPORT
INSTRUCTIONS FOR UNCONVENTIONAL OPERATIONS

Form 8000-PM-OOGMXXXX

GENERAL INFORMATION

Oil and gas operators who are planning to drill new oil or gas wells are required under 25 Pa. Code
Chapter 78a, §78a.73, to discontinue hydraulic fracturing activities and notify the Department of
Environmental Protection (DEP) upon confirmation of a hydraulic fracturing communication incident.
Following notification, an incident report must be provided for DEP to evaluate as authorization to
recommence hydraulic fracturing activities is considered.

To complete the incident report, unconventional operators must download electronic form 8000-PM-
OOGMXXXX and use it to compile the required information. Upon completion of the incident report,
the operator must submit the information to DEP electronically through the DEP website. In certain
cases, operators may be required to complete additional activities to resolve the communication
incident and recommence hydraulic fracturing at the well.

INSTRUCTIONS

API # of Hydraulically Fractured Well

Enter the API # assigned to the well that was undergoing hydraulic fracturing at the time of the
communication incident. Use the following format: CCC-XX)(XX. CCC represents the three-digit
county code and )000(X represents the unique, 5-digit county ID. The sections of the API number
must be separated by a dash (-).

API #IID of Well that Experienced Communication

Enter the API #, if known, or ID from Area of Review Report Summary Table of well that was
communicated with. If the well was not identified as part of AOR survey and does not have API#, use
the following nomenclature: (“Cl”, “C2”, “C3”, etc.). If multiple wells were communicated with, use as
many lines as are necessary.

Adjacent Operator

If an adjacent operator’s well was involved in the communication incident, provide the OGO Number
for that operator. Leave blank if same as the operator that was conducting hydraulic fracturing
activities. Indicate “No RP” if well does not have an operator associated with it.

Start Date

Enter the date that the communication incident was first observed in “MM/DDIYYYY” format.

-1-
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End Date

Enter the date incident control was established at well that experienced the communication incident,
i.e., environmental or safety concerns mitigated. Leave blank if incident is ongoing when the report is
submitted. Use “MM/DDJYYYY” format.

Environmental/Safety Incident

Indicate “Y” if a surface release, water supply impact, other environmental impacts, or a well control
or other safety incident has occurred, otherwise indicate “N.”

Communication Type

Please choose the type of hydraulic fracturing communication incident from the list of available
options: “Stimulation to Operating Well”, “Stimulation to Well Being Drilled”, Stimulation to
Abandoned/Orphan Well”, “Stimulation to Inactive Well”, “Stimulation to Plugged Well”, or “Other.”

Communication Cross-over Any Other Laterals Without Noted Affect

Indicate “Y” if communication originated at horizontal well and intervening horizontal wells fall
between the source of the communication and the receiving well, otherwise indicate “N.”

Latitude DO of Stage Midpoint for Well Undergoing Hydraulic Fracturing

Provide the stage midpoint latitude in decimal degrees of the stage being hydraulically fractured when
the communication incident occurred. If a vertical well was being hydraulically fractured, indicate the
top hole location. This must reference NAD 83 datum.

Longitude DO of Stage Midpoint for Well Undergoing Hydraulic Fracturing

Provide the stage midpoint longitude in decimal degrees of the stage being hydraulically fractured
when the communication incident occurred. If a vertical well was being hydraulically fractured,
indicate the top hole location. This must reference NAD 83 datum.

Latitude OD of Receiving Well

Provide the latitude in decimal degrees representing the surface hole location of the well that
experienced the communication incident. This applies for vertical wells or when the vertical section of
an intentionally deviated well experiences the communication incident. This must reference NAD 83
datum.

Longitude 00 of Receiving Well

Provide the longitude in decimal degrees representing the surface hole location of the well that
experienced the communication incident. This applies for vertical wells or when the vertical section of
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an intentionally deviated well experiences the communication incident. This must reference NAD 83
datum.

Bottom Hole/Bit Location Latitude DO of Receiving Well

Provide the latitude in decimal degrees of the well that experienced the communication incident, If
being drilled, indicate the bit location, otherwise indicate bottom hole location. This field applies for
intentionally deviated wells only. This must reference NAD 83 datum.

Bottom HolelBit Location Longitude OD of Receiving Well

Provide the longitude in decimal degrees of the well that experienced the communication incident. If
being drilled, indicate the bit location, otherwise indicate bottom hole location. This field applies for
intentionally deviated wells only. This must reference NAD 83 datum.

Landing Point Latitude DD of Receiving Well

Provide the landing point latitude in decimal degrees of the well that experienced the communication
incident. This field applies for intentionally deviated wells only. This must reference NAD 83 datum.

Landing Point Longitude DD of Receiving Well

Provide the landing point longitude in decimal degrees of the well that experienced the
communication incident. This field applies for intentionally deviated wells only. This must reference
NAD 83 datum.

Kick Volume

Provide the volume of the kick circulated out in barrels of the well that experienced the
communication incident. This field only applies for offset drilling scenarios.

Frac Stage Fluid Volume

Provide the volume of the frac stage in barrels that was being hydraulically fractured at the time of the
communication incident.

Maximum Treatment Pressure

Provide the maximum treatment pressure in pounds per square inch (psi) of the frac stage that was
being hydraulically fractured at the time of the communication incident.

Average Treatment Pressure

Provide the average treatment pressure in psi of the frac stage that was being hydraulically fractured
at the time of the communication incident.
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Abnormal Treatment Volumes Noted

Indicate “Y” if the treatment volume of the stage being hydraulically fractured at the time of the
communication incident was significantly higher compared to adjacent stages; otherwise indicate “N.”

Abnormal Treatment Pressures Noted

lndicate “Y” if the treatment pressure of the stage being hydraulically fractured at the time of the
communication incident was significantly higher compared to adjacent stages; otherwise indicate “N.”

Any Faults Present or Geologic Anomalies Noted

Indicate “Y” if the presence of faults or other geologic anomalies were observed, otherwise indicate

Orientation of Fault in Horizontal Plane

If any faults are present, provide azimuth in 0 to 360 degrees.

Brief Description

Provide additional notable details related to incident. Limit description to 255 characters or less.
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AREA OF REVIEW LANDOWNER SURVEY FOR GAS WELLS AND HORIZONTAL OIL WELLS
Form 8000-PM-OOGMXXXX

GENERAL INFORMATION

Oil and gas operators who are planning to drill a new gas well or horizontal oil well are required under
25 Pa. Code Chapter 78, §78.52a and 78a.52a, to submit a questionnaire to landowners in an effort
to identify all nearby offset oil and gas wells. As part of this regulation, the operator must send this
questionnaire form to surrounding landowners within 1,000 feet of the proposed new well, which is
shown approximately on the attached map.

This questionnaire is designed to solicit information that you may have regarding the location of
existing well(s) within 1,000 feet of the proposed well. While the landowner is not required to
complete this form, this information could be useful to the operator with regard to future drilling plans.

OPERATOR AND WELL INFORMATION
Operator Name OGO Number

Operator Address

City State Zip

Operator Contact Operator Phone No.

Municipality of Proposed Well Site County of Proposed Well Site

PROPERTY INFORMATION
Surface Landowner Name Surface Property Tax ID

Property Address Home Address (if different than Property Address)

City State Zip City State Zip

Phone No. (Home) Phone No. (Cell) Phone No. (Other) Best Time of Day to Contact

FORM QUESTIONS

1. Are you aware of any active, inactive, abandoned, orphan or plugged oil/gas wells that are within
1,000 feet of the proposed new well (see attached map)?

________

Yes

________

No

2. If yes to Question 1 above, are you able and willing to show an operator representative physical
evidence of the well(s) on your property?________ Yes

________

No
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3. If possible, please attach photograph(s) of the well(s) to this form submittal.

Please list the number of wells on the property:________ # of wells

4. If there is no physical evidence of oil/gas wells on your property, do you have other information
(e.g., historic maps, well records, other documentation, etc.) regarding oil/gas wells within 1,000
feet of the proposed new well that you are willing to share with the operator?

________

Yes

_________No

If yes, it would be helpful if you could attach a copy of such documentation to this form.

5. Provided advanced notice is given, will you allow the operator access to your property to inspect
wells identified on your property by you or that the operator identified from other sources?

Yes

________

No________ Not Applicable

ADDITIONAL INFORMATION

If there is any additional information about wells on your property you wish to share, or if there is
someone else you think might have additional information, please include that information below your
signature or as a separate attachment.

Please note that unless you respond “yes” to questions 2 or 3 and question 4, the operator will likely
not contact you for additional information.

FORM CERTIFICATION AND SIGNATURE

Form Certification: I hereby acknowledge that I have supplied true and correct information to the best
of my knowledge. There is no penalty if the surface landowner does not complete this questionnaire.

Signature:

__________________________________

Date:_____________

Printed Name:

________________________________

Please return this completed form to the operator designated above within ten (10) business days of
receipt.
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AREA OF REVIEW LANDOWNER SURVEY FOR VERTICAL OIL WELLS
Form 8000-PM-OOGMXXXX

GENERAL INFORMATION

Oil and gas operators who are planning to drill a new vertical oil well are required under 25 Pa. Code
Chapter 78, §78.52a, to submit a questionnaire to landowners in an effort to identify all nearby offset
oil and gas wells. As part of this regulation, the operator must send this questionnaire form to
surrounding landowners within 500 feet of the proposed new well, which is shown approximately on
the attached map.

This questionnaire is designed to solicit information that you may have regarding the location of
existing well(s) within 500 feet of the proposed well. While the landowner is not required to complete
this form, this information could be useful to the operator with regard to future drilling plans.

OPERATOR AND WELL INFORMATION
Operator Name OGO Number

Operator Address

City State Zip

Operator Contact Operator Phone No.

Municipality of Proposed Well Site County of Proposed Well Site

PROPERTY INFORMATION •...

Surface Landowner Name Surface Property Tax ID

Property Address Home Address (if different than Property Address)

City State Zip City State Zip

Phone No. (Home) Phone No. (Cell) Phone No. (Other) Best Time of Day to Contact

FORM QUESTIONS

1. Are you aware of any active, inactive, abandoned, orphan or plugged oil/gas wells that are within
1,000 feet of the proposed new well (see attached map)?

________

Yes

________

No

2. If yes to Question 1 above, are you able and willing to show an operator representative physical
evidence of the well(s) on your property?_________ Yes

_________

No
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If possible, please attach photograph(s) of the well(s) to this form submittal.

Please list the number of wells on the property:________ # of wells

3. If there is no physical evidence of oil/gas wells on your property, do you have other information
(e.g., historic maps, well records, other documentation, etc.) regarding oil/gas wells within 500 feet
of the proposed new well that you are willing to share with the operator?

________

Yes

No

If yes, it would be helpful if you could attach a copy of such documentation to this form.

4. Provided advanced notice is given, will you allow the operator access to your property to inspect
wells identified on your property by you or that the operator identified from other sources?

Yes

________

No________ Not Applicable

ADDITIONAL INFORMATION

If there is any additional information about wells on your property you wish to share, or if there is
someone else you think might have additional information, please include that information below your
signature or as a separate attachment.

Please note that unless you respond “yes” to questions 2 or 3 and question 4, the operator will likely
not contact you for additional information.

FORM CERTIFICATION AND SIGNATURE

Form Certification: I hereby acknowledge that I have supplied true and correct information to the best
of my knowledge. There is no penalty if the surface landowner does not complete this questionnaire.

Signature:

_________________________________

Date:____________

Printed Name:

______________________________

Please return this completed form to the operator designated above within ten (10) business days of
receipt.
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AREA OF REVIEW LANDOWNER SURVEY DEVELOPMENT PLAN OPTION
Form 8000-PM-OOGMXXXX

GENERAL INFORMATION

Oil and gas operators who are planning to drill new oil or gas wells are required under 25 Pa. Code
Chapter 78, §78.52a and 78a.52a, to submit a questionnaire to landowners in an effort to identify all
nearby offset oil and gas wells. As part of this regulation, the operator must send a questionnaire form
to surrounding landowners within specified distances of the proposed new well

The development plan option is intended to facilitate the collection of information on offset wells from
multiple landowners and in association with multiple new well locations. Operators choosing this
option must download electronic form 8000-PM-OOGM)(XXX and use it to compile the necessary
information. Upon approval from the Department of Environmental Protection (DEP), information
gathered from landowners may be used for up to five (5) years to meet the regulatory obligations.
Information collected is not transferrable to other operators should leases change hands.

Forms 8000-PM-OOGMXXXXA and 8000-PM-OOGMXXXXB may be used to populate the electronic
form, although the development plan option is intended to encourage engagement of landowners well
in advance of well drilling and, therefore, operators should allow for up to 30 business days to collect
information about offset wells from any given parcel falling within the area or review.

INSTRUCTIONS

Well Farm Name, Well #, and Serial #

Enter the farm name and well number, and if applicable, the “serial number” assigned to the well for
tracking purposes. The Farm Name, Well # and Serial # are the applicant’s designations to identify
the well.

API #

Enter the API # assigned to the well using the following format: CCC-)000(X. CCC represents the
three-digit county code and XXX)(X represents the unique, 5-digit county ID. The sections of the API
number must be separated by a dash (-).

County and Municipality

Enter the name of the county and municipality of the surface location of the identified well. Type in
the municipality name and the appropriate designation type. E.g.: City, Borough (Boro) or Township
(Twp).
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Surface Landowner

Enter the name of the current surface landowner for the property evaluated. If the surface landowner
is a land management agency, enter the name of the responsible agency.

Property Address

Enter the current mailing address, including street number and name/P.O. Box, city, state, and zip
code.

Surface Property Tax ID #

Enter the tax parcel ID for the surveyed tract of land.

Phone Number

Enter all provided telephone numbers for the surface landowner or their designee, including a
home/business number, a cell phone number, and any other telephone number.

Best Time of Day to Contact

Indicate the time of day when it is best to contact the surface landowner or their designee.

Well Information

In the appropriate column, provide the number of active, inactive, abandoned, plugged, and orphan
wells for which physical evidence was provided and access for inspection permitted.

Survey Completion Date

Provide the date survey information was completed for the parcel. For any given new well location,
the earliest date in the series of information provided by landowners serves as the expiration date, or
the date after which a new landowner survey must be completed.

Survey Period

Indicate the number of years for which the survey remains valid. This is either three (3) or five (5)
years. DEP must authorize an extension to five (5) years in all cases.

DEP Authorizing Contact

If an extension to five (5) years was provided, enter the name of the DEP employee authorizing this
extension.
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Operator Comments

Provide any additional information about the landowner survey process that you feel is necessary for
documentation purposes.
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AREA OF REVIEW SUMMARY TABLE REPORT INSTRUCTIONS
Form 8000-PM-OOGMXXXX

GENERAL INFORMATION

Oil and gas operators who are planning to drill new oil or gas wells are required under 25 Pa. Code
Chapter 78, §78.52a and 78a.52a, to submit an area of review summary report inclusive of
information on offset wells in the area of review and monitoring plan details for wells that require
monitoring.

Operators must download electronic form 8000-PM-OOGM)(XXX and use it to compile the required
information. Upon completion of the summary table report, the operator must submit the information
to the Department of Environmental Protection (DEP) electronically through the DEP website. In
certain cases, it may be necessary for the operator to complete a narrative report to accompany the
summary table. All narrative reports should be saved in pdf format and uploaded along with the
summary table.

INSTRUCTIONS

Landowner Notification Documentation

Enter ‘NY” to certify that all landowners with parcels in the area of review were notified per the
regulator requirements, otherwise enter or “N.”

API #IWell Farm Name and Number for Well that is Subject of Area of Review

If well has been permitted, enter the API # assigned to the well using the following format: CCC
XXX)(X. CCC represents the three-digit county code and XX)(X)( represents the unique, 5-digit
county ID. The sections of the API number must be separated by a dash (-). If well has not been
permitted, enter farm name and number as it will appear on the permit application.

Surface Hole Latitude for Well that is Subject of Area of Review

Provide the anticipated surface location latitude in decimal degrees for the well that is the subject of
the area of review. This must reference NAD 83 datum.

Surface Hole Longitude for Well that is Subject of Area of Review

Provide the anticipated surface location longitude in decimal degrees for the well that is the subject of
the area of review. This must reference NAD 83 datum.

Bottom Hole Latitude for Well that is Subject of Area of Review

For intentionally deviated wells, provide the anticipated bottom hole location latitude in decimal
degrees for the well that is the subject of the area of review. This must reference NAD 83 datum.
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Bottom Hole Longitude for Well that is Subject of Area of Review

For intentionally deviated wells, provide the anticipated bottom hole location longitude in decimal
degrees for the well that is the subject of the area of review. This must reference NAD 83 datum.

API #/Alternate Well ID

Enter the API # assigned to the well using the following format: CCC-XXXXX. CCC represents the
three-digit county code and XXXXX represents the unique, 5-digit county ID. The sections of the API
number must be separated by a dash (-). If not a registered well, use the following numbering
system: Ui, U2, U3, etc. These same numbers must be used on plat to cross-reference the table to
the well plat.

Reference MateriallSource

Please choose the source that was used to identify the offset well from the list of available options:
“DEP Database”, “Other Database”, “Historical Source”, “Operator Map”, “Landowner Survey”, “Aerial
Image”, or “Field Inspection.”

DEP Well Status

Please choose the regulatory status used to classify the offset well from the list of available options:
“Active”, “Inactive”, “Orphan”, “Abandoned”, “Plugged & Abandoned”, or “Undetermined.”

Adjacent Operator Information

If the offset well included in the summary report is the responsibility of an adjacent operator, please
provide the OGO number for operator responsible for the offset well. Leave this field blank for
orphan/abandoned wells or wells with no known operator.

Adjacent Operator Notification

Enter “Y” if the adjacent operator was notified or “N” if the delivery service failed.

Surface Hole Location

Provide the true Latitude and Longitude of the surface location of the wellbore in decimal degrees.
This must reference NAD 83 datum. Please note that all coordinate data submitted must conform to
DEP’s current policy on accuracy standards (+1- 10 meters).

Bottom Hole Location

Provide the true Latitude and Longitude of the bottom hole location of the welibore in decimal
degrees. This must reference NAD 83 datum. Please note that all coordinate data submitted must
conform to DEP’s current policy on accuracy standards (+1- 10 meters).
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Survey Accuracy

For any well coordinates referenced in DEP/DCNR databases, or anything digitized from a historical
map or a map from a published report, leave this column blank. If well locations are field verified or
located in the field with a hand-held GPS or other surveying equipment, accuracy must be reported in
accordance with current DEP accuracy policy: +1- 10 meters or better. Enter the numerical value for
the accuracy of all field surveyed offset well locations.

Access Granted

In all cases, the landowner questionnaire or development plan option serves two purposes: (1) to
make the operator aware of wells the landowner knows about and (2) to seek access permission for
inspecting all wells that require monitoring. Enter “Y” if landowner consent for access has been
granted or “N” if landowner consent for access has not been granted.

Surface Property Tax ID #

Enter the tax parcel ID for the tract of land on which the offset well is located.

Well Integrity Assessment

For wells in the monitoring plan that are observed in the field, the operator must assess the well’s
ability to contain fluids based on a surface visual inspection. Please choose from the following codes
for each offset well inspected in the field: “1 “if the well appears to have integrity based on field
observation and any well construction details gleaned from a file review; “2” if the well appears to
have compromised integrity or may have experienced compromised integrity during hydraulic
fracturing based on any well construction details gleaned from a file review; and “3” if the integrity
status cannot be determined with reasonable confidence. For wells not observed in the field, this
parameter should be left blank.

TVD

Enter the true vertical depth (TVD) in feet for the offset well. This shall be either as reported in
available records, or represent a best technical estimate provided by the operator in consideration of
development history in the state in the area of activity. For an intentionally deviated well, this is the
depth below the x-y equivalent surface location of the deepest penetration point.

Information Source for TVD

Please choose from the list of available options: “DEP Well Record”, “Publication Well Depth”,
“Private Source Well Record”, “Study of Regional Drilling History”, and “Unknown”. A separate
written report may be necessary to explain steps an operator took to investigate drilling history in an
area.
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Monitored Site

If the offset well is included in monitoring plan, indicate “Y”, otherwise indicate “N.”

Monitoring Level

Please choose from the list of available options: “High”, “Medium”, and “Low.”

Monitoring Plan Notes

This field is optional and is designed to contain specific notes explaining monitoring or mitigation
plans for each well. Entries are limited to 255 characters or less.

Controlled Communication Anticipated

This field is for unconventional operations only and is intended to archive if an operator expects a
controlled communication event or has planned such an event in association with well efficiency
testing. If such an event is anticipated or planned, indicate “Y”, otherwise indicate “N.”

Text Comment

This field is optional and intended for explaining any responses that may need clarification. Entries
are limited to 255 characters or less.
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NOTICE OF FINAL RULEMAKING
Title 25—ENVIRONMENTAL PROTECTION

ENVIRONMENTAL QUALITY BOARD
[25 PA.CODE CHS. 78 AND 78a]

Environmental Protection Performance Standards at Oil and Gas Well Sites

The Environmental Quality Board (Board) amends Chapter 78 (relating to conventional oil and
gas wells) and creates Chapter 78a (relating to unconventional wells) to read as set forth in
Annex A. This final-form rulemaking relates to surface activities associated with the
development of oil and gas wells. The goal of this regulation is to set performance standards for
surface activities associated with the development of oil and gas wells and to prevent and
minimize spills and releases to the environment to ensure protection of the waters of the
Commonwealth, public health and safety and the environment.

These regulations represent the first update to rules governing surface activities associated with
the development of oil and gas wells since 2001. The final-form rulemaking splits the regulation
into separate Chapters governing conventional well development (Chapter 78) and
unconventional well development (Chapter 78a).

Major areas of the rulemaking in both Chapters include public resource impact screening, water
supply replacement standards, waste management and disposal, and establishing identification
and select monitoring of wells located proximal to hydraulic fracturing activities. Other new
regulations regulating both sides of the industry include standards for well development
impoundments; a process for the closure or waste permitting for wastewater impoundments;
onsite wastewater processing; site restoration; standards for borrow pits; and reporting and
remediating spills and releases.

The conventional Chapter contains requirements for the proper regulation of road-spreading of
brine; while the unconventional Chapter contains requirements for the containment of regulated
substances; oil and gas gathering pipelines, well development pipelines and water management
plans.

This order was adopted by the Board at its meeting of February 3, 2016.

A. Effective Date

This final-form rulemaking will be effective upon publication in the Pennsylvania Bulletin.

B. Contact Persons

For further information, contact Kurt Klapkowski, Director, Bureau of Oil and Gas Planning and
Program Management, Rachel Carson State Office Building, 15th Floor, 400 Market Street, P. 0.
Box 8765, Harrisburg, PA 17105-8765, (717) 772-2199; or Elizabeth Nolan, Assistant Counsel,
Bureau of Regulatory Counsel, P. 0. Box 8464, Rachel Carson State Office Building,
Harrisburg, PA 17105-8464, (717) 787-7060. Persons with a disability may use the AT&T Relay
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Service, (800) 654-5984 (TDD users) or (800) 654-5988 (voice users). This final-form
rulemaking is available on the Department of Environmental Protection’s (Department) web site
at www.dep.pa.gov (select “Public Participation,” then select “Enviromnental Quality Board”).

C. Statutory Authority

This final-form rulemaking is being made under the authority of Sections 3202, 32 15(e),
3218(a), 3218.2(a)(4), 3218.4(c), and 3274 of the 2012 Oil and Act (58 Pa.C.S. § 3202,
3215(e), 3218(a), 3218.2(a)(4), 3218.4(c), 3274); SectionS of the Clean Streams Law (35 P.S.
§ 691.5); Section 105 of the Solid Waste Management Act (35 P.S. § 6018.105); Section 5 of the
Dam Safety and Encroachments Act (32 P.S. § 693.5); Section 104 of the Pennsylvania Land
Recycling and Environmental Remediation Standards Act (35 P.S. § 6026.104); Sections 301
and 302 of the Radiation Protection Act (35 P.S. 7110.301 and 7110.302); Section 3 of the
Unconventional Well Report Act (58 P.S. § 1003); Section 1741.1-E of the act of July 10, 2014
(P.L. 1053, No. 126) (72 P.S. § 1741.l-E); and Sections 1917-A and 1920-A of The
Administrative Code of 1929 (71 P.S. § 510-17, 510-20).

D. Background and Summary

The final-form rulemaking amends the current oil and gas well regulations and adds additional
controls to the surface activities associated with the development of well sites.

This regulation is needed to ensure that surface activities related to the development of
conventional and unconventional wells are conducted in a manner that protects the health, safety,
and environment of Pennsylvania citizens consistent with the environmental laws that provide
authority for this final-form rulemaking. The surface activities requirements that currently exist
in Subchapter C of Chapter 78 were last updated in 2001, prior to the significant expansion of
natural gas development utilizing enhanced drilling techniques to target the Marcellus Shale
formation. This final-form rulemaking is needed for several specific reasons, including:
(1) statutory changes and new environmental protection standards for conventional and
unconventional wells resulting from the passage of the 2012 Oil and Gas Act including, direction
to promulgate specific regulations, (2) new technologies associated with extracting natural gas
from unconventional formations and which are also used to develop conventional formations,
(3) changes in the Department of Environmental Protection’s (Department or DEP) other
regulatory programs, (4) environmental protection gaps in the Department’s existing regulatory
program currently addressed through policy or other means, and (5) recommendations from State
Review of Oil and Natural Gas Enviromnental Regulations (STRONGER) related to the
potential risk of hydraulic fracturing communication.

Because oil and gas well drilling occurs in over 60% of the Commonwealth and oil and gas
pipeline activities occur throughout the entire Conunonwealth, all of its citizens will benefit from
more robust and comprehensive regulations. The regulated community will benefit from this
rulemaking because it streamlines authorizations and approval processes and establishes
performance based requirements that will avoid or minimize environmental impacts which can
be costly to remediate. Many of the environmental performance standards contained in this final-
form rulemaking are either a codification of current statutory or permit requirements or are
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already standard industry practices. As a whole, these final-form regulations will strengthen
measures aimed at reducing the potential impacts that oil and gas activities may have on the
environment.

The Department also notes that there are several areas in the final-form rulemaking where
current policies and practices are codified in to regulation. This should provide significant
benefits for several reasons. First, by having these policies expressed in a regulation, all parties —

the public, conventional and unconventional oil and gas operators, Department staff, service
companies, etc. — will be able to have a transparent, up-front, black-and-white understanding of
the standards of performance that apply to oil and gas development in the Commonwealth.
Having these policies and practices codified into Chapters 78 and 78a will establish binding
norms as regulations have the force and effect of law and enjoy a general presumption of
reasonableness. When a policy or practice has been in effect for a significant amount of time, it
may be appropriate to move to codify it into regulation. Significant examples of such subjects
abound in the final-form rulemaking:

• Sections 78.17(a) and 78a.17(a), which codify the Department’s interpretation of the
phrase “pursued with due diligence” in section 3211(i) of the 2012 Oil and Gas Act (58
P.S. § 3211(i));

• Sections 78.51 and 78a.51, which codify the Department’s interpretation of water supply
replacement quality standards under section 32 18(a) of the 2012 Oil and Gas Act (58 P.S.
§ 3218(a));

• Section 78.55, which codifies the Department’s current position regarding the
development and maintenance of Preparedness, Prevention and Contingency plans for
well sites;

• Sections 78.56, 78a.56, 78.57 and 78a.57, which codify the Department’s current policies
regarding management of oil and gas waste on well sites and the interpretation of section
3273.1(a) of the 2012 Oil and Gas Act (58 P.S. § 3273.1(a));

• Sections 78.58 and 78a.58, which codify the Department’s current approval process for
onsite oil and gas waste processing;

• Sections 78.59c and 78a.59c, which codify the Department’s position regarding the
proper regulation of offsite oil and gas waste management operations;

• Sections 78.65 and 78a.65, which codify the Department’s positions relating to well site
restoration under section 3216 of the 2012 Oil and Gas Act (58 P.S. § 3216) and Chapter
102;

• Sections 78.66 and 78a.66, which codify the Department’s interpretation of existing
requirements for reporting and remediating releases;

• Sections 78.67 and 78a.67, which codify the Department’s interpretation of the borrow
pit exemption outlined in section 3273.1(b) of the 2012 Oil and Gas Act (58 p.s.
§ 3273.1(b));

• Section 78.70, which codifies the Department’s current roadspreading program approval
process; and,

• Sections 78.122 and 78a.122, which codify the Department’s current well record and
completion report requirements, in accordance with section 3222 of the 201 2 Oil and Gas
Act (58 P.S. § 3222).
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Having these policies, practices, interpretations and procedures codified into regulations in a
single location, as opposed to scattered throughout factsheets, application and approval fonns
and instructions, statements of policy and technical guidance documents, Department letters and
webpages will provide transparency and allow all parties to understand the requirements that
apply to this industry.

Bifurcation

As part of this fmal-form rulemaking, in response to comments and recent legislation (the Act of
July 10, 2014 (P.L. 1053, No. 126)), the Department split Chapter 78 into two separate Chapters
— one for conventional oil and gas wells (Chapter 78) and the other for unconventional wells
(Chapter 78a). The purpose of this amendment to the final-form rulemaking was to clarify the
different requirements for conventional and unconventional wells. The Department believes that
having two completely separate regulatory Chapters should serve to eliminate any confusion
about what requirements apply to conventional and unconventional wells. In addition, having
separate Chapters allows the Department to craft regulations to match the enviromnental risks
posed by each segment of the industry (compare, for example, § 78.56 and § 78a.56, which
contain significantly different requirements for temporary storage at conventional and
unconventional well sites, respectively). In order to clearly summarize these regulations, the
Department will discuss each Chapter in turn in Sections E. and F., below.

Public Outreach

The Department engaged in significant discourse with the Oil and Gas Technical Advisory
Board (TAB) and other groups during the development of the proposed and final-form
rulemakings. The initial public discussion of what became this final-form rulemaking occurred at
TAB’s January 21, 2010 meeting, where the Department presented an overview of subjects to be
addressed in this rulemaking. At TAB’s April 12, 2011 and October 21, 2011 meetings, the
Department again discussed topics to be included in this rulemaking as well as providing TAB
with updates on the Department’s development of the draft proposed rulemaking.

On February 16, 2012, the Department presented TAB with a detailed conceptual summary of
the proposed amendments addressing surface activities to Chapter 78. After the enactment of the
2012 Oil and Gas Act, this detailed summary was revised and discussed again with TAB on
August 15, 2012.

DEP met with other industry representative groups on several occasions during the development
of the draft proposed rulemaking, including: the Marcellus Shale Coalition (MSC), which is
mostly comprised of businesses representing unconventional drillers; the Pennsylvania
Independent Oil and Gas Association (PIOGA), which represents unconventional and
conventional drillers; Pennsylvania Independent Petroleum Producers (PIPP), which represents
conventional oil industry, the Pennsylvania chapter of the American Petroleum Institute (API) as
well as individual operators and midstream companies. In addition, the Department held regular
meetings with industry representatives quarterly throughout the entire pendency of the
rulemaking; the rulemaking generally and specific individual topics addressed by the rulemaking
were standard agenda items at those meetings.
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Local government organizations were also involved in discussions of the proposed regulation,
including then-Lycoming County Commissioner, Jeff C. Wheeland, the Pennsylvania State
Association of Township Supervisors and the Pennsylvania State Association of Boroughs.

The Department also involved several environmental organizations in the development of these
proposed regulations including the Chesapeake Bay Foundation, the Western Pennsylvania
Conservancy), The Nature Conservancy, and the Pennsylvania Environmental Council. In
addition, the Department held regular meetings with environmental organization representatives
(including Clean Water Action and the Delaware Riverkeeper) quarterly throughout the entire
pendency of the rulemaking; the rulemaking generally and specific individual topics addressed
by the rulemaking were standard agenda items at those meetings.

The Department also consulted with its sister state agencies during the development of the
proposed and draft final-form rulemaking, including the Department of Transportation, the
Department of Conservation and Natural Resources, the Fish and Boat Commission, the Game
Commission and the Historical and Museum Commission.

A draft of the proposed rulemaking Annex A was shared with TAB members in December 2012,
and a revised version of the draft proposed rulemaking was discussed at the TAB meeting on
February 20, 2013. In response to TAB’s comments, the Department again revised the draft
proposed rulemaking and presented it to TAB on April 23, 2013, for their formal consideration.
At the April 23, 2013, meeting, TAB voted unanimously, with one member absent, to
recommend that the Board publish the proposed rulemaking for public comment.

Following the April 2013 TAB meeting, the Department continued discussions on the topics
contained in the proposed rulemaking at the TAB’s June 12, 2013 meeting. At that meeting,
TAB Subcommittees were established and future meetings scheduled. On two occasions, those
TAB Subcommittees met to consider public resource impact permit screening, water supply
replacement, the general topic of waste management and the area of review requirements — July
17-18, 2013 (Greensburg, PA) and August 14-15, 2013 (State College, PA). Participants in those
meetings included associations representing both the conventional and unconventional industries,
consultants, attorneys, environmental groups and members of the public.

Following publication of the rulemaking for public comment on December 14, 2013 and the
close of the 90-day public comment period, the Department discussed the comments received on
the proposed rulemaking as well as the draft final-form rulemaking with TAB at its June 26,
2014 meeting. At the September 25, 2014 TAB meeting, the Department discussed splitting the
regulation into two individual Chapters as well as discussing significant changes to Annex A of
the rulemaking, especially to the extent those changes concerned conventional operators.

In terms of the final-form rulemaking, the Department discussed the draft fmal-form Annex A
published under the Advanced Notice of Final Rulemaking (ANFR) process with TAB at
meetings on March 20, 2015 and April 23, 2015. Following the close of the ANFR public
comment period, the Department released an updated draft final-form rulemaking, which it
discussed with TAB on September 2, 2015. TAB suggested changes to that document, so the
Department considered those requests and further amended the final-form regulation and
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discussed those changes with TAB members during a webinar held on September 18, 2015.
Additional changes to the draft final-form rulemaking resulted from suggestions made during
that webinar. The Department presented the final-form rulemaking appearing in Annex A to
TAB at its October 27, 2015 meeting. On October 27 the Board voted unanimously to move the
rulemaking to the Environmental Quality Board (EQB) without expressing support or
disapproval and indicated they would be presenting a report on the rulemaking to the EQB. On
January 6, 2016, TAB submitted a report on the final-form rulemaking to the EQB. A copy of
this report is available on the Department’s website or from the contact persons listed in Section
B., above.

The Department also discussed the draft final-form rulemaking with the Conventional Oil and
Gas Advisory Committee (COGAC) in 2015. The Department formed COGAC in March 2015 in
order to have an advisory body that was focused solely on the issues confronting the
conventional oil and gas industry. The Department discussed the comments received on the
proposed rulemaking and the ANFR final-form rulemaking with COGAC on March 26, 2015.
Following the close of the ANFR public comment period, the Department released an updated
draft final-form rulemaking, which it discussed with COGAC on August 27, 2015. COGAC
suggested changes to that document, so the Department considered those requests and further
amended the final-form regulation and discussed those changes with COGAC members during a
webinar held on September 18, 2015. Additional changes to the draft final-form rulemaking
resulted from suggestions made during that webinar. The Department presented the final-form
rulemaking appearing in Annex A to COGAC at its October 29, 2015 meeting. At that meeting,
COGAC adopted a resolution recommending EQB disapproval of the final-form rulemaking as it
applied to conventional operators. At a meeting on December 22, 2015, COGAC adopted
comments to the Board on the final-form rulemaking, urging disapproval. A copy of that
document is available on the Department’s website or from the contact persons listed in Section
B., above.

E. Summary of Regulatory Requirements.

As nOted in Section D., above, in response to comments and recent legislation (the Act of July
10, 2014 (P.L. 1053, No. 126)), the Department split Chapter 78 into two separate Chapters —

one for conventional oil and gas wells (Chapter 78) and the other for unconventional wells
(Chapter 78a). In order to clearly summarize these regulations, the Department will discuss each
Chapter in turn.

As an initial matter, in both Chapters all references to the 1984 Oil and Gas Act have been
updated to refer to the proper sections in the 2012 Oil and Gas Act. See, for example, § 78.13(a)
and 78a. 13(a) (relating to permit transfers). In many sections of the final-form rulemaking, there
are no substantive changes but only corrections to the proper statutory citation. Only sections
with substantive changes are discussed in this Order.

Additionally, there are many sections in Chapter 78a that were not amended by this final-fonn
rulemaking, but were carried over to the new Chapter 78a from the existing Chapter 78 because
they apply equally to conventional and unconventional well operations. An excellent example of
both of these non-substantive changes are the well plugging sections, § 78.91 — 78.98 and
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78a.91 — 78a.98. The oniy changes to these sections in either Chapter are to correct statutory
citations necessitated by the passage of the 2012 Oil and Gas Act. The sections in Chapter 78
regarding plugging only appear here if there is a statutory citation that must be corrected.
Because well plugging requirements apply equally to conventional and unconventional wells,
however, those sections are repeated in their entirety in Chapter 78a, with proper cross-
references to other sections in Chapter 78a.

1. CHAPTER 78. Conventional Oil and Gas Wells.

• 78.1. Definitions

The final-form rulemaking contains new or revised definitions for “abandoned water well,”
“ABACT,” “accredited laboratory,” “Act 2,” “anti-icing,” “approximate original conditions,”
“barrel,” “body of water,” “borrow pit,” “centralized impoundment,” “certified mail,” “common
areas of a school’s property,” “condensate,” “containment system,” “de-icing,” “floodplain,”
“freeboard,” “inactive well,” “limit of disturbance,” “mine influenced water,” “modular
aboveground storage structure,” “oil and gas operations,” “other critical communities,” “PCSM,”
“PCSM plan,” “PPC plan,” “Pennsylvania Natural Diversity Jnventory—PNDI,” “PNDI
receipt,” “pit,” “playground,” “pre-wetting,” “process or processing,” “public resource agency,”
“regional groundwater table,” “regulated substance,” “residual waste,” “stormwater,” “threatened
or endangered species,” “waters of the Commonwealth,” “watercourse” “well development
impoundment,” “welihead protection area,” and “wetland” to reflect the final-form rulemaking
requirements.

Under statutory changes in the 2012 Oil and Gas Act, this rulemaking provides new or amended
definitions for “act,” “building,” “owner,” “primary containment,” “public water supply,”
“secondary containment,” “water management plan,” “water purveyor,” and “well operator or
operator.”

Several existing definitions are also deleted from this section, including “certified laboratory,”
“nonvertical unconventional well,” “reportable release of brine,” and “vertical unconventional
well.”

§ 78.15. Application requirements

The revisions to subsection (a) require well permit applications to be submitted electronically
through the Department’s web site.

Subsection (b) references the 2012 Fiscal Code amendments (72 P.S. § 1606-E) that reset
conventional oil and gas bonds to their pre-2012 Oil and Gas Act levels.

Subsection (b.1) established that if the proposed limit of disturbance is within 100 feet measured
horizontally from any watercourse or any high quality or exceptional value body of water or any
wetland greater than one acre in size, the applicant must demonstrate that the well site location
will protect that watercourse or bodies of water. This provision is needed to ensure protection of
waters of the Commonwealth — especially in light of the Supreme Court’s decision in Robinson
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Twp. v. Commonwealth, 83 A.3d 901 (Pa. 2013) enjoining the application of the setbacks in
Section 32 15(b) of the 2012 Oil and Gas Act. Operators can demonstrate that they will be
protective of waters of the Commonwealth in several ways, including obtaining other permits or
providing appropriate plans. Subsection (c) is added to address statutory changes in the 2012 Oil
and Gas Act that require the Department to review a well permit applicant’s parent and
subsidiary corporations’ compliance history for operations in this Commonwealth.

Subsection (d) is added to address well permit applicants to consult with the Pennsylvania
Natural Heritage Program regarding the presence of State or Federal threatened or endangered
species where the proposed well site or access road will be located and outlines a process to
address any adverse impacts. Many well permit applicants address impacts to threatened or
endangered species when fulfilling their pennitting obligations under Chapter 102 (relating to
erosion and sediment control). For that reason, subsection (e) is be added to specify that
compliance with § 102.5 and 102.6(a)(2) (relating to permit requirements; and permit
applications and fees) is deemed to comply with the requirements to address threatened or
endangered species as part of the well permit application process.

Subsection (f) outlines a process for the Department to consider the impacts to public resources
when making a determination on a well permit in accordance with the Department’s
constitutional and statutory obligations to protect public resources. Subsection (f) requires well
permit applicants to identify when the proposed well site or access road may impact a listed
public resource, notify applicable public resource agencies and provide the Department and the
public resource agencies with a description of the functions and uses of the public resources and
avoidance or mitigation measures to be taken, if any. This section also provides applicable public
resource agencies the opportunity to submit comments to the Department, including any
recommendations to avoid or minimize impacts, during a 30-day time frame. The Department
notes that these provisions do not necessarily amount to setbacks, and are intended to protect the
use and function of the particular public resource.

Subsection (g) provides the criteria the Department will consider when deciding whether to
impose conditions on a well permit necessary to prevent a probable harmful impact to public
resources.

Antidegradation requirements in Chapter 93 are reflected in subsection (h). This subsection
requires a well permit applicant proposing to drill a well that involves 1 to 5 acres of earth
disturbance over the life of the project that is located in a special protection watershed to submit
an erosion and sediment control plan with the well permit application. These provisions seek to
codify an existing component of the well permit application and are necessary to ensure that the
Department meets its antidegradation requirements in Chapter 93.

78.17. Permit expiration and renewal.

This section codifies the Department’s interpretation of the permit requirements established by
section 3211(i) of the 2012 Oil and Gas Act. Permits will expire unless drilling is commenced
within one year ofpermit issuance. If drilling is commenced within one year, operators must
pursue drilling “with due diligence” or the permit will expire. Subsection (a) sets that expiration
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at sixteen months from permit issuance unless an extension for good cause is obtained. Operators
can also apply for a single two-year renewal under subsection (b), and any new buildings or
water wells installed after the initial permit was issued must be included on the renewal plat but
do not block renewal of the permit.

§ 78.18. Disposal and enhanced recovery wellpermits

Subsection (d) specifies that storage and waste processing requirements apply to disposal and
enhanced recovery well sites.

§ 78.19. Permit application fee schedule

This section is amended to remove unconventional well permit application fees.

§ 78.51. Protection ofwater supplies

The amendments clarify that the presumption of liability established in 58 Pa.C.S. § 32 18(c)
(relating to protection of water supplies) does not apply to pollution resulting from well site
construction activities. Subsection (c) also mirrors the statutory language stating that the
presumption applies whenever impacts occur due to “drilling or alteration of the oil or gas well.”

The 2012 Oil and Gas Act established a new provision that specifies a restored or replaced water
supplies must meet the standards in the Pennsylvania Safe Drinking Water Act (35 P. S.

§ 721.1—721.17) or be comparable to the quality of the water supply before it was affected if
that water was of a higher quality than those standards. This section is proposed to be amended
to reflect this statutory language.

§ 78.52. Predrilling orprealteration survey

The amendments to subsection (d) establish a new process for submitting prcdrill sample results
to the Department and applicable water users. Under this process, an operator electing to
preserve its defenses under 58 Pa.C.S. § 32l8(d)(1)(i) shall submit all sample results taken as
part of a survey to the Department within 10 business days of receipt of all the sample results
taken as part of that survey. A copy of sample results must be provided to water users within 10
business days of receipt of the sample results.

§ 78.52a. Abandoned and orphaned well identflcation

Section 78.52a of the fmal rulemaking requires operators of gas wells or horizontal oil wells to
identify abandoned, orphan, active and inactive wells within 1,000 feet of the vertical and
horizontal welibore prior to hydraulic fracturing. The review distance for vertical oil wells is set
at 500 feet. The identification process requires operators to review the Department’s orphan and
abandoned well database, review farm line maps, and submit a questionnaire to landowners
whose property lies within the prescribed area of review prior to drilling in cases where
hydraulic fracturing activities are anticipated at the well site. Other available databases and
historical sources should also be consulted. The section outlines how operators can conduct this
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identification, including consulting with the Department’s database, farm line maps and
submitting a questionnaire to surface landowners. The results of this survey must be provided to
the Department, and under subsection (f) the Department can require additional information or
measures as are necessary to protect the waters of the Commonwealth.

§ 78.53. Erosion and sediment control

The amendments to this section cross-reference the requirements of Chapter 102. This section
also specifics that best management practices for erosion and sediment control for oil and gas
activities are contained in several guidance documents developed by the Department.

§ 78.55. Control and disposal planning

Section 78.55 of final-form rulemaking requires all oil and gas well operators to develop and
implement a site specific Preparedness, Prevention and Contingency (PPC) plan for oil and gas
operations. This requirement clarifies existing requirements in § 91.34 and 102.5(l).
Additionally, site-specific PPC plans are needed to address site-specific conditions, including
local emergency contact information.

There may be instances where the operator finds that a PPC plan prepared for one well site is
applicable to another site. Each individual plan must be analyzed prior to making such a
determination. It is not the intent of this rulemaking to require each PPC plan be separately
developed and different for each well site. The Department understands that many of the
practices covered in the PPC plan are the same for a given operator. It is also not the intent of
this rulemaking to require that all PPC plans be revised annually. In many cases, if conditions at
the site do not change, there will be no need to make revisions to the PPC plan.

The amendments also provide that a PPC plan developed in conformance with the Guidelinesfor
the Development and Implementation ofEnvironmental Emergency Response Plans,
Commonwealth of Pennsylvania, Department of Environmental Protection, No. 400-2200-001,
as amended and updated, will be deemed to meet the requirements of this section.

§ 78.56. Temporary storage

As an initial matter, this section’s heading is changed from “pits and tanks for temporary
containment” to “temporary storage” to clarify the difference between temporary storage
requirements and long-term containment requirements in § 78.57 and 78.64. The equipment
covered by this section must be removed in accordance with the requirements of § 78.65 within
nine months of completion of drilling, accounting for the “temporary” nature of this storage.

The final-form rulemaking allows conventional operators to continue using pits for storage of
wastes at well sites. Based on discussions with COGAC and comments the Department received,
the final-form regulation limits conventional operators to the use of a single pit with a footprint
area of under 3,000 ft2, or a total volume of equal to less than 125,000 gallons. Larger pits or
additional pits may be used but only with prior Department approval.
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Paragraph (a)(2) specifies that modular aboveground storage structures may be used to
temporarily contain regulated substances upon prior Department approval and notice prior to
installation. Modular aboveground storage structures of less than or equal to 20,000 gallons
capacity may be used without prior Department approval. The Department will maintain a list of
approved modular structures on its web site, although siting review will still be required for each
modular aboveground storage structure.

The amendments establish new construction standards for pits at well sites, including liner
compatibility testing, permeability of less than 1 x 10-10 cm/sec for liners, minimum thickness
standards, liner seam testing, inspection requirements, notification to the Department prior to pit
liner installation and a demonstration that the pit bottom is 20 inches above the seasonal high
groundwater table.

§ 78.57. Control storage and disposal ofproduction fluids

The amendments to this section prohibit the use of open top structures and pits to store brine and
other production fluids generated during the production operations of a well. Existing production
pits must be reported to the Department within six months and properly closed within one year of
the effective date of the regulations. Subsection (a) also codifies the Department’s interpretation
of the Solid Waste Management Act (SWMA) exemption in section 3273.1 of the 2012 Oil and
Gas Act. Only wastes generated at a well site or entirely for beneficial reuse at well site may be
stored at that well site without a SWMA permit.

If new, refurbished or replaced tanks are used to store these fluids, these tanks must be equipped
with secondary containment. This section also establishes new performance and technical
standards for tanks storing brines and other production fluids generated during production
operations. Subsection (e) outlines requirements for use of underground or partially buried
storage tanks that are used to store brine and other fluids produced during operation of the well.

Subsection (f) codifies the requirement in section 3218.4(b) of the 2012 Oil and Gas Act that
“permanent aboveground and underground tanks must comply with the applicable corrosion
control requirements in the department’s storage tank regulations” by cross-referencing the
applicable storage tank regulations in Chapter 245. Because the Oil and Gas Program does not
certify storage tank inspectors, that provision of the storage tank regulation is not explicitly
excepted from the cross-reference.

Subsections (f and (g) codify the requirement in section 3218.4(b) of the 2012 Oil and Gas Act
that “permanent aboveground and underground tanks must comply with the applicable corrosion
control requirements in the department’s storage tank regulations” by cross-referencing the
applicable storage tank regulations in Chapter 245. Because the Oil and Gas Program does not
certify storage tank inspectors, that provision of the storage tank regulation is not explicitly
excepted from the cross-reference.

Subsection (h) establishes a quarterly tank inspection requirement, similar to the monthly
maintenance “walk-around” inspections currently required by the storage tank program (see
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§ § 245.513 (b)(2) (relating to preventive maintenance and housekeeping requirements) and
245.613(b) (relating to monitoring standards)).

§ 78.58. Onsite processing

This section deletes provisions regarding the approval of pits that existed prior to July 29, 1989.
The amendments establish provisions regarding wastewater processing at well sites, codifying
the Department’s current approval process for onsite oil and gas waste processing. Subsection (a)
allows operators to process fluids generated by oil and gas wells at the well site where the fluids
were generated or at the well site where all of the fluid is intended to be beneficially used to
develop, drill or stimulate a well upon Department approval. Subsection (b) proposes specific
activities that do not require Department approval, including mixing fluids with freshwater,
aerating fluids or filtering solids from fluids. Such activities must be conducted within secondary
containment. Subsection (d) requires an operator processing oil and gas fluids onsite to develop a
radiation protection action plan which specifies procedures for monitoring and responding to
radioactive material or Technologically Enhanced Naturally Occurring Radioactive Materials
(TENORM) produced by the treatment process. This subsection also requires procedures for
training, notification, recordkeeping, and reporting to be implemented. Subsection (e) specifies
that drill cuttings may only be processed at the well site where those drill cuttings were
generated, if approved by the Department. Subsection (g) allows for using approved processing
facilities at subsequent well sites.

§ 78. 59a. hnpoundment embankments

This section contains design and construction standards for well development impoundments,
including construction and stabilization requirements for embankments. The Department does
not believe that such facilities are typically constructed by conventional operators, but should an
operator decide to utilize such a facility, this option is available.

§ 78. 59b. Well development impoundments

This section creates registration, performance, and safety and security requirements for well
development impoundments. An impervious liner must be used and the bottom of the well
development impoundment is required to be 20 inches above the seasonal high groundwater
table. Operators must document the depth of the seasonal high groundwater table, and the
manner that it was ascertained. Also, the rulemaking establishes that existing and new well
development impoundments must be registered with the Department and need to be restored
within nine months of completion of hydraulic fracturing of the last well serviced by the
impoundment. An extension for restoration may be approved under § 78a.65(c). Land owners
may request to the Department in writing that the impoundment embankments not be restored
provided that the synthetic liner is removed. Finally, this section contains a process for storing
mine influenced water in well development impoundments to ensure that it will not result in
pollution to waters of the Commonwealth.
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§ 78. 59c. Centralized impoundments

Within six months of the effective date of the rulemaking, operators of existing centralized
impoundments authorized by a Dam Permit for a Centralized Impoundment Dam for Oil and Gas
Operations permit (DEP #8000-PM-00GM0084) must elect to submit a closure plan to the
Department or seek a permit for the facility under Subpart D, Article IX of the Department’s
regulations. Subpart D, Article IX contains the requirements for managing residual waste
properly, and these requirements apply to residual waste that is generated by any type of
industrial, mining or agricultural operation. Operators of existing centralized impoundments
must obtain a waste permit or close the impoundment within three years of the effective date of
the rulemaking. Any new proposed wastewater storage impoundments must obtain a permit from
the Department’s Waste Management Program prior to construction and operation. Subsection
(b) establishes requirements for the closure plan and is modeled on facility closure plan
requirements in the residual waste regulations.

§ 78.60. Discharge requirements

The amendments to this section specify that operators discharging tophole water by land
application shall document compliance with the regulatory requirements, including those under
the Dam Safety and Encroachments Act (32 P. S. §S 693.l—693.27), make the records available
to the Department upon request, and submit the relevant infonriation in the well site restoration
report. In addition, the amendments add fill or dredged material to this section. Finally,
paragraph (b)(7) contains limitations on discharges in proximity to watercourses or in the
floodplain.

§ 78.61. Disposal ofdrill cuttings

This section addresses disposal of drill cuttings on well sites. A distinction is made between
cuttings generated above the surface casing seat, which are generally subject to less stringent
disposal requirements, and cuttings from below the surface casing seat, which must be disposed
of in accordance with § 78.62 or 78.63. The section contains limitations on disposal in
proximity to watercourses or in the floodplain. For land application, paragraph (b)(9) states that
loading and application rate of drill cuttings may not exceed a maximum of drill cuttings to soil
ratio of 1:1.

Under subsection (d), an operator may use solidifiers, dusting, unlined pits, attenuation or other
alternative practices with Department approval. The Department will maintain a list of approved
solidifiers on its website, and use of an approved solidifier does not require separate Department
review or approval.

Subsection (f) requires notice to the Department prior to disposal of drill cuttings, and notice to
the surface landowner of the location and nature of the disposal within ten business days after
completion of disposal.

The amendments to this section specify the loading and application rate for the land application
of drill cuttings. Additionally, this section provides that the Department will maintain a list of
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approved solidifiers for the disposal of uncontaminated drill cuttings in pits. Further, this section
specifies that the operator shall notify the Department prior to disposing drill cuttings under this
section. Finally, paragraph (a)(3) contains limitations on disposal in proximity to watercourses or
in the floodplain.

78.62. Disposal of residual waste—pits

In accordance with section 3273. 1(a) of the 2012 Oil and Gas Act, this section allows for
residual waste, including contaminated drill cuttings, to be disposed of in a pit on a conventional
well site. The amendments require the operator to notify the Department prior to disposing
residual waste. This section also requires operators to determine that the pit bottom is 20 inches
above the seasonal high groundwater table prior to using the pit and that the determination be
certified by a soil scientist or other similarly trained person using accepted and documented
scientific methods. Compliance with this section shall be documented and made available to the
Department upon request, as well as submitted in the well site restoration report. Paragraph
(a)(5) requires notice to the Department prior to disposal of the waste, and notice to the surface
landowner of the location and nature of the disposal within ten business days after completion of
disposal. Finally, paragraph (a)(7) contains limitations on disposal in proximity to watercourses
or in the floodplain.

‘ 78.63. Disposal ofresidual waste—land application

In accordance with section 3273.1(a) of the 2012 Oil and Gas Act, this section allows for
residual waste, including contaminated drill cuttings, to be disposed of through land application
on a conventional well site. Paragraph (a)(5) requires notice to the Department prior to disposal
of the waste, and notice to the surface landowner of the location and nature of the disposal within
ten business days after completion of disposal. Compliance with this section shall be documented
and made available to the Department upon request, as well as submitted in the well site
restoration report.

78.64. Secondary containment around oil and condensate tanks

This section reflects federal spill prevention, control and countermeasure requirements under the
Oil Pollution Act, and requires secondary containment when a tank or tanks with greater than
1,320 gallons capacity are used on a well site to store oil or condensate. Subsection (e) requires
existing condensate tanks to meet the requirements of this section when the tank is replaced,
refurbished or repair or within two years of the effective date of the rulemaking, whichever is
sooner.

§ 78.65. Site restoration

This section clarifies the well site restoration requirements, including when restoration is
required if there are multiple wells drilled on a single well site and what constitutes a restoration
after drilling. The section addresses the interplay between the Chapter 102 requirements and the
restoration requirements in section 3216 of the 2012 Oil and Gas Act, which requires well site
restoration both post-drilling and post-plugging.
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This section largely restates the restoration requirements in Section 3216 of the 2012 Oil and Gas
Act and incorporates the Department’s interpretation of these requirements as outlined in the
“Policy for Erosion and Sediment Control and Stormwater Management for Earth Disturbance
Associated with Oil and Gas Exploration, Production, Processing, or Treatment Operations or
Transmission Facilities”, Document No. 800-2100-008, which was finalized on December 29,
2012. Subsection 78.65(a)(1) allows operators broad discretion to ensure wells and well sites can
be operated safely while also complying with the site restoration requirements in the 2012 Oil
and Gas Act.

For post-drilling, the regulation requires restoration of the well site within 9 months after
completion of drilling of all permitted wells on the site or within 9 months of the expiration of all
existing well permits on the site, whichever is later. For post-plugging, it requires restoration
within 9 months after plugging the final well on a well site. The restoration time frames are
consistent with requirements in the 2012 Oil and Gas Act.

Operators may request an extension of the restoration timeframe because the extension will
result in less earth disturbance, increased water reuse or more efficient development of the
resources or if restoration cannot be achieved due to adverse weather conditions or a lack of
essential fuel, equipment or labor.

In addition to post-plugging and post-drilling, a well site must be restored within nine months
after expiration of the drilling permit, if the site is constructed and the well is not drilled.

“Areas not restored” do not fall within the provisions in 102.8(n) and therefore must meet the
requirements, inter alia, of § 102.8(g). Areas not restored include areas where there are
permanent structures or impervious surfaces, therefore runoff produced from these areas must be
tributary to permanent PCSM BMPs to ensure the runoff will be managed in accordance with the
requirements of § 102.8.

Operators do not need to develop written restoration plans for all well sites and the rulemaking
requires development of written restoration plans only for well sites which require permit
coverage under § 102.5(c).

Drilling supplies and equipment not needed for production may only be stored on the well site if
written consent of the landowner is obtained, which is consistent with the requirements in
Section 3216 of the 2012 Oil and Gas Act.

After restoration, a site restoration report must be provided to the Department and the surface
landowner. Waste disposal information must be included in the site restoration report,

Finally, subsection (g) allows for the satisfaction of the restoration requirements if written
consent of the landowner is given provided that the operator develops and implements a site
restoration plan that complies with paragraphs (a) and (b)(2)-(7) and all PCSM requirements in
Chapter 102.
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§ 78.66. Reporting and remediating releases

The provisions in this section clarify the requirements regarding reporting and remediating spills
and releases of regulated substances on or adjacent to well sites and access roads. Subsection (b)
establishes two instances when a spill or release must be reported to the Department: (1) A spill
or release of a regulated substance causing or threatening pollution of the waters of this
Commonwealth, in the manner required by § 91.33; and, (2) a spill or release of 5 gallons or
more of a regulated substance over a 24-hour period that is not completely contained by
secondary containment. Such reports must be made by telephone as soon as practicable but no
later than two hours after the spill or release was discovered. The regulation addresses what
information must be included in the release report and interim remedial actions that should be
taken in the short term following discovery of the spill or release.

The regulation also clarifies that the operator or responsible party shall remediate an area
affected by a spill or release and outlines two different remediation options. For spills of less
than 42 gallons to the surface that do not pollute or threaten to pollute waters of the
Commonwealth may be remediated by removing the soil visibly impacted by the spill or release
and properly managing the impacted soil in accordance with the Department’s waste
management regulations. Spills or releases of more than 42 gallons to the surface, or that pollute
or threaten to pollute waters of the Commonwealth must be remediated to demonstrate
attainment of an Act 2 cleanup standard in accordance with the process outlined in subsection
(c).

§ 78.67. Borrowpits

This section provides requirements for noncoal borrow areas for oil and gas well development,
including performance, registration and restoration requirements. The section implements the
requirements established by section 3273.1(b) of the 2012 Oil and Gas Act. That section exempts
any borrow area where minerals are extracted solely for the purpose of oil and gas well
development, including access road construction from the Noncoal Surface Mining Conservation
and Reclamation Act, or a regulation promulgated under the Noncoal Surface Mining
Conservation and Reclamation Act, so long as the owner or operator of the well meets certain
conditions. Those conditions are outlined in this section, and include the borrow pit servicing an
oil and gas well site where a well is permitted under section 3211 of the Act or registered under
section 3213 of the Act and meeting any applicable bonding requirements for wells serviced by
the borrow pit. Also, well owners and operators must operate, maintain and reclaim the borrow
pit in accordance with the performance standards in Chapter 77, Subchapter I (relating to
environmental protection performance standards).

Subsection (b) requires owners and operators to register the location of existing borrow pits with
the Department within 60 days of the effective date of the regulations. Subsection (d) requires an
inspection of any existing borrow pits within 180 days of the effective date of the regulation and
proper restoration or upgrade within one year for any substandard borrow pits.

The section also requires borrow pit restoration or permitting under the Noncoal Surface Mining
Conservation and Reclamation Act within nine months after completion of drilling the final well
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on a well site serviced by the borrow pit or nine months after the expiration of all well permits on
well sites serviced by the borrow pit, whichever occurs later in time.

§ 78.70. Road-spreading ofbrinefor dust control and road stabilization

This section establishes requirements regarding road-spreading of brine from conventional oil
and gas wells for dust suppression and road stabilization. The rulemaking codifies Department
practice regarding road-spreading of brine as previously expressed in the Department’s 1998
teclmical guidance document Approval ofBrine Roadspreading Plans (Doc. No.550-2100-007).
This document describes to operators and other users how the Department will review all plans
for the beneficial use of brine for dust control and road stabilization to ensure compliance with
applicable statutes and regulations and protecting water resources.

The final-form rulemaking establishes that use of brine for dust suppression and road
stabilization shall only be conducted under an annual plan approved by the Department. This
section further outlines planning, notification, operation, performance, reporting and
recordkeeping requirements. Additionally, the section establishes sampling procedures of brine
sources and recordkeeping requirements for the analytical evaluations as well as monthly
reporting requirements. Finally, this section specifies that activities conducted under this section
are deemed to have a residual waste permit by rule.

§ 78. 70a. Pre-wetting, anti-icing and dc-icing

This section establishes requirements regarding road-spreading of brine from conventional oil
and gas wells for pre-wetting, anti-icing and dc-icing. The rulemaking codifies the general
permit offered by the Department’s residual waste program (WMGRO64) which was in place for
more than 10 years.

This section establishes that use of conventional brine for pre-wetting, anti-icing and dc-icing
activities shall only be conducted under an annual plan approved by the Department. This section
further outlines plan requirements, operational standards, constituent concentration
limits/specifications and application rates. Additionally, the section establishes sampling
procedures of brine sources and recordkeeping requirements for the analytical evaluations as
well as monthly reporting requirements. This section further specifies that activities conducted
under this section are deemed to have a residual waste permit by rule.

§ 78.73. General provisionfor well construction and operation

Subsection (c) establishes requirements for monitoring wells during hydraulic fracturing. First,
operators of active, inactive, abandoned and plugged and abandoned wells that are vertically
proximate to the stimulation perforations or notches have to be notified at least 30 days prior to
commencement or drilling. Orphan and abandoned wells that are vertically proximate to the
stimulation perforations or notches must be monitored by the operator stimulating the well.
Wells that penetrate within defined vertical separation distances in Table 2, or that have an
‘unknown true vertical depth” have the potential to serve as preferential pathways allowing
pollution of the waters of the Commonwealth.
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Operators must notify the Department of any changes to wells being monitored and must take
action to prevent pollution or discharges to the surface. Operators also must notify the
Department if they observe any treatment pressure or volume changes indicative of abnonnal
fracture propagation at the well being stimulated or if the operator is otherwise made aware of a
confirmed well communication incident associated with their stimulation activities.

Finally, the final-fonri rulemaking codifies the Department’s current position that an operator
that alters an abandoned and orphaned well by hydraulic fracturing must plug that well.

§ 78.121. Production reporting.

Subsection (b) requires conventional operators filing their annual waste production report to
include the specific facility or well site where the waste was managed.

§ 78.122. Well record and completion report

This section addresses new well report and stimulation record requirements, including 2012 Oil
and Gas Act requirements. For the well record, new requirements include whether methane was
encountered other than in a target formation, the country of origin and manufacture of tubular
steel products used in the construction of the well (Section 3222(b.l)(2)(ii) of the 2012 Oil and
Gas Act) and the borrow pit used for well site development, if any.

For the well completion report, these include the trade name, vendor and a brief descriptor of the
intended use or function of each chemical additive in the stimulation fluid; a list of the chemicals
intentionally added to the stimulation fluid, by name and chemical abstract service number; and
the maximum concentration, in percent by mass, of each chemical intentionally added to the
stimulation fluid (Section 3222(b. I )( I )(i) — (iii) of the 2012 Oil and Gas Act), the well
development impoundment, if any, used to complete the well and a certification that the
monitoring plan required under § 78.52a was conducted as outlined in the area of review report.

§ 78.123. Logs and additional data

The final-form rulemaking changes address 2012 Oil and Gas Act requirements and clarify when
industry logs and data collected during drilling activities need to submitted to the Department,
either by being required (standard logs) or requested (non-standard logs and additional data
requested prior to drilling).

§ 78.309. Phased deposit ofcollateral

This section is deleted in response to new bonding requirements in the 2012 Oil and Gas Act.
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2. Chapter 78a. Unconventional wells.

§ 78a.1. Definitions

The final-form rulemaking contains new or revised definitions for “abandoned water well,”
“ABACT,” “accredited laboratory,” “Act 2,” “anti-icing,” “approximate original conditions,”
“barrel,” “body of water,” “borrow pit,” “building,” “centralized impoundment,” “certified
mail,” “common areas of a school’s property,” “condensate,” “de-icing,” “floodplain,”
“freeboard,” “gathering pipeline,” “inactive well,” “limit of disturbance,” “mine influenced
water,” “modular aboveground storage structure,” “oil and gas operations,” “other critical
communities,” “PCSM,” “PCSM plan,” “PPC plan,” “Pennsylvania Natural Diversity
Inventory—PNDI,” “PNDI receipt,” “pit,” “playground,” “pre-wetting,” “primary containment,”
“process or processing,” “public resource agency,” “regional groundwater table,” “regulated
substance,” “residual waste,” “secondary containment,” “stormwater,” “threatened or endangered
species,” “water management plan—WMP,” “waters of the Commonwealth,” “watercourse,”
“well development impoundment,” “well development pipeline” “wellhead protection area,” and
“wetland” to reflect the proposed requirements.

Under statutory changes in the 2012 Oil and Gas Act, this rulemaking provides new definitions
for “Act,” “owner,” “public water supply,” “water purveyor,” “water source” and “well operator
or operator.”

§ 78a. 15. Application requirements

The revisions to subsection (a) require well permit applications to be submitted electronically
through the Department’s web site.

Subsection (b. 1) established that if the proposed limit of disturbance is within 100 feet measured
horizontally from any watercourse or any high quality or exceptional value body of water or any
wetland greater than one acre in size, the applicant must demonstrate that the well site location
will protect that watercourse or bodies of water. This provision is needed to ensure protection of
waters of the Commonwealth — especially in light of the Supreme Court’s decision in Robinson
Twp. v. Commonwealth, 83 A.3d 901 (Pa. 2013) enjoining the application of the setbacks in
Section 3215(b) of the 2012 Oil and Gas Act. Operators can demonstrate that they will be
protective of waters of the Commonwealth in several ways, including obtaining other permits or
providing appropriate plans.

Subsection (c) is added to address statutory changes in the 2012 Oil and Gas Act that require the
Department to review a well permit applicant’s parent and subsidiary corporations’ compliance
history for operations in this Commonwealth.

Subsection (d) is added to address well permit applicants to consult with the Pennsylvania
Natural Heritage Program regarding the presence of State or Federal threatened or endangered
species where the proposed well site or access road will be located and outlines a process to
address any adverse impacts. Many well permit applicants address impacts to threatened or
endangered species when fulfilling their permitting obligations under Chapter 102 (relating to
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erosion and sediment control). For that reason, subsection (e) is be added to specify that
compliance with § 102.5 and 102.6(a)(2) (relating to permit requirements; and permit
applications and fees) is deemed to comply. with the requirements to address threatened or
endangered species as part of the well permit application process.

Subsection (f) outlines a process for the Department to consider the impacts to public resources
when making a determination on a well permit in accordance with the Department’s
constitutional and statutory obligations to protect public resources. Subsection (f) requires well
permit applicants to identify when the proposed well site or access road may impact a listed
public resource, notify applicable public resource agencies and provide the Department and the
public resource agencies with a description of the functions and uses of the public resources and
avoidance or mitigation measures to be taken, if any. This section also provides applicable public
resource agencies the opportunity to submit comments to the Department, including any
recommendations to avoid or minimize impacts, during a 30-day time frame. The Department
notes that these provisions do not necessarily amount to setbacks, and are intended to protect the
use and function of the particular public resource.

Subsection (g) provides the criteria the Department will consider when deciding whether to
impose conditions on a well permit necessary to prevent a probable harmful impact to public
resources.

Antidegradation requirements in Chapter 93 are reflected in subsection (h). This subsection
requires a well permit applicant proposing to drill a well that involves 1 to 5 acres of earth
disturbance over the life of the project that is located in a special protection watershed to submit
an erosion and sediment control plan with the well permit application. These provisions seek to
codify an existing component of the well permit application and are necessary to ensure that the
Department meets its antidegradation requirements in Chapter 93.

§ 78a. 17. Permit expiration and renewaL

This section codifies the Department’s interpretation of the permit requirements established by
section 3211(i) of the 2012 Oil and Gas Act. Permits will expire unless drilling is commenced
within one year of permit issuance. If drilling is commenced within one year, operators must
pursue drilling “with due diligence” or the permit will expire. Subsection (a) sets that expiration
at sixteen months from permit issuance unless an extension for good cause is obtained. Operators
can also apply for a single two-year renewal under subsection (b), and any new buildings or
water wells installed after the initial permit was issued must be included on the renewal plat but
do not block renewal of the permit.

§ 78a. 18. Disposal and enhanced recovejy well permits

Because disposal and enhanced recovery wells are by definition, “conventional wells,” this
section refers operators to the requirements in § 78.18. This section might come into play when
an operator chooses to convert an unconventional well regulated by Chapter 78a into a disposal
or enhanced recovery well, regulated under Chapter 78.
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§ 78a. 5]. Protection ofwater supplies

The amendments clarify that the presumption of liability established in 58 Pa.C.S. § 32 18(c)
(relating to protection of water supplies) does not apply to pollution resulting from well site
construction activities. Subsection (c) also mirrors the statutory language stating that the
presumption applies whenever impacts occur “as a result of completion, drilling, stimulation or
alteration of the unconventional well.”

The 2012 Oil and Gas Act established a new provision that specifies a restored or replaced water
supplies must meet the standards in the Pennsylvania Safe Drinking Water Act (35 P. S. §
721. 1—72 1.17) or be comparable to the quality of the water supply before it was affected if that
water was of a higher quality than those standards. This section amended to reflect this statutory
language.

§ 78a. 52. Predrilling orprealteration survey

The amendments to subsection (d) establish a new process for submitting predrill sample results
to the Department and applicable water users. Under this process, an operator electing to
preserve its defenses under 58 Pa.C.S. § 3218(d)(2)(i) shall submit all sample results taken as
part of a survey to the Department within 10 business days of receipt of the sample results
taken as part of that survey. The current practice is to require submission with 10 days of receipt
of each individual sample result, leading to piecemeal submissions. A copy of sample results
must be provided to water users within 10 business days of receipt of the sample results.

Subsection (g) reflects new 2012 Oil and Gas Act requirements that unconventional well
operators provide written notice to water supply owners that the presumption established in 58
Pa.C.S. § 3218(c) may be void if the landowner or water purveyor refuses to allow the operator
access to conduct a predrilling or prcalteration survey and provided that the operator submits
proof of the notice to the Department.

§ 78a.52a. Area ofreview

This section requires operators to identify abandoned, orphan, active and inactive wells within
1,000 feet of the vertical and horizontal weilbore prior to hydraulic fracturing. The identification
process requires operators to review the Department’s orphan and abandoned well database,
review farm line maps, and submit a questionnaire to landowners whose property lies within the
prescribed area of review prior to drilling in cases where hydraulic fracturing activities are
anticipated at the well site. Other available databases and historical sources should also be
consulted. The section outlines how operators can conduct this identification, including
consulting with the Department’s database, farm line maps and submitting a questionnaire to
surface landowners. The results of this survey must be provided to the Department, and under
subsection (f) the Department can require additional information or measures as are necessary to
protect the waters of the Commonwealth.
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§‘ 78a.53. Erosion and sediment control

The amendments to this section cross reference the requirements of Chapter 102. This section
also specifies that best management practices for erosion and sediment control for oil and gas
activities are contained in several guidance documents developed by the Department.

78a.55. Control and disposal planning, emergency responsefor unconventional well sites

Section 78a.55 of final-form rulemaking requires all oil and gas well operators to develop and
implement a site specific Preparedness, Prevention and Contingency (PPC) plan for oil and gas
operations. This requirement clarifies existing requirements in § 91.34 and 102.5(1).
Additionally, site-specific PPC plans are needed to address site-specific conditions, including
local emergency contact information.

There may be instances where the operator finds that a PPC plan prepared for one well site is
applicable to another site. Each individual plan must be analyzed prior to making such a
determination. It is not the intent of this rulemaking to require each PPC plan be separately
developed and different for each well site. The Department understands that many of the
practices covered in the PPC plan are the same for a given operator. It is also not the intent of
this rulemaking to require that all PPC plans be revised annually. In many cases, if conditions at
the site do not change, there will be no need to make revisions to the PPC plan.

The amendments also provide that a PPC plan developed in conformance with the Guidelinesfor
the Development and Implementation ofEnvironmental Emergency Response Plans,
Commonwealth of Pennsylvania, Department of Environmental Protection, No. 400-2200-001,
as amended and updated, will be deemed to meet the requirements of this section.

§ 78a.56. Tempora;y storage

As an initial matter, this section’s heading is changed from “pits and tanks for temporary
containment” to “temporary storage” to clarify the difference between temporary storage
requirements and long-term containment requirements in §‘ 78a.57, 78a.64 and 78a.64a. The
equipment covered by this section must be removed in accordance with the requirements of
§ 78a.65 within nine months of completion of drilling, accounting for the “temporary” nature of
this storage.

For unconventional operators, § 78a.56 of the final-form rulemaking bans the use of pits for
temporary waste storage at well sites. The Department has determined that it is appropriate to
remove this practice because it is not commonly used by unconventional operators. Additionally,
the typical type and scope of use by unconventional operators is generally incompatible with
technical standards for temporary pits prescribed under § 78.56.

Paragraph (a)(2) specifies that modular aboveground storage structures may be used to
temporarily contain regulated substances upon prior Department approval and notice prior to
installation. Modular aboveground storage structures of less than or equal to 20,000 gallons
capacity may be used without prior Department approval. The Department will maintain a list of

22



approved modular structures on its web site, although siting review will still be required for each
modular aboveground storage structure.

The final-form rulemaking also includes new monitoring requirements tanks at unconventional
well sites or, in the alternative, valve and access lid requirements for tanks. Additionally, this
section establishes new signage requirements for tanks.

§ 78a. 57. Control storage and disposal ofproduction fluids

The amendments to this section prohibit the use of open top structures and pits to store brine and
other production fluids generated during the production operations of a well. Existing production
pits must be reported to the Department within six months and properly closed within one year of
the effective date of the regulations. Subsection (a) also codifies the Department’s interpretation
of the Solid Waste Management Act (SWMA) exemption in section 3273.1 of the 2012 Oil and
Gas Act. Only wastes generated at a well site or entirely for beneficial reuse at well site may be
stored at that well site without a SWMA permit.

If new, refurbished or replaced tanks are used to store these fluids, these tanks must be equipped
with secondary containment. This section also establishes new performance and technical
standards for tanks storing brines and other production fluids generated during production
operations. Subsection (e) outlines requirements for use of underground or partially buried
storage tanks that are used to store brine and other fluids produced during operation of the well.

Subsections (f) and (g) codify the requirement in Section 3218.4(b) of the 2012 Oil and Gas Act
that “permanent aboveground and underground tanks must comply with the applicable corrosion
control requirements in the department’s storage tank regulations” by cross-referencing the
applicable storage tank regulations in Chapter 245. Because the Oil and Gas Program does not
certify storage tank inspectors, that provision of the storage tank regulation is not explicitly
excepted from the cross-reference.

Subsection (h) establishes a monthly tank inspection requirement, similar to the monthly
nnaintenance “walk-around” inspections currently required by the storage tank program (see
§ § 245.513 (b)(2) (relating to preventive maintenance and housekeeping requirements) and
245.6 13(b) (relating to monitoring standards)).

§ 78a. 58. Onsite processing

The amendments establish provisions regarding wastewater processing at well sites, codifying
the Department’s current approval process for onsite oil and gas waste processing. Subsection (a)
allows operators to process fluids generated by oil and gas wells at the well site where the fluids
were generated or at the well site where all of the fluid is intended to be beneficially used to
develop, drill or stimulate a well upon Department approval. Subsection (b) proposes specific
activities that do not require Department approval, including mixing fluids with freshwater,
aerating fluids or filtering solids from fluids. Such activities must be conducted within secondary
containment. Subsection (d) requires an operator processing oil and gas fluids onsite to develop a
radiation protection action plan which specifies procedures for monitoring and responding to
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radioactive material or TENORM produced by the treatment process. This subsection also
requires procedures for training, notification, recordkeeping, and reporting to be implemented.
Subsection (e) specifies that drill cuttings may only be processed at the well site where those drill
cuttings were generated, if approved by the Department. Subsection (g) allows for using
approved processing facilities at subsequent well sites.

.
78a.59a. Impoundment embankments

This section contains design and construction standards for well development impoundments,
including construction and stabilization requirements for embankments.

§ 78a. 59b. Well development impoundments

This section creates registration, performance, and safety and security requirements for well
development impoundments. An impervious liner must be used and the bottom of the well
development impoundment is required to be 20 inches above the seasonal high groundwater
table. Operators must document the depth of the seasonal high groundwater table, and the
manner that it was ascertained. Also, the rulemaking establishes that existing and new well
development impoundments must be registered with the Department and need to be restored
within 9 months of completion of hydraulic fracturing of the last well serviced by the
impoundment. An extension for restoration may be approved under § 78a.65(c). Land owners
my request to the Department in writing that the impoundment ernbarikrnents not be restored
provided that the synthetic liner is removed. Finally, this section contains a process for storing
mine influenced water in well development impoundments to ensure that it will not result in
pollution to waters of the Commonwealth.

§ 78a. 59c. Centralized impoundments

Within six months of the effective date of the rulemaking, operators of existing centralized
impoundments authorized by a Dam Permit for a Centralized Impoundment Dam for Oil and Gas
Operations permit (DEP #8000-PM-00GM0084) must elect to submit a closure plan to the
Department or seek a permit for the facility under Subpart D, Article IX of the Department’s
regulations. Subpart D, Article TX contains the requirements for managing residual waste
properly, and these requirements apply to residual waste that is generated by any type of
industrial, mining or agricultural operation. Operators of existing centralized impoundments
must obtain a waste permit or close the impoundment within three years of the effective date of
the rulemaking. Any new proposed wastewater storage impoundments must obtain a permit from
the Department’s Waste Management Program prior to construction and operation. Subsection
(b) establishes requirements for the closure plan and is modeled on facility closure plan
requirements in the residual waste regulations.

§ 78a. 60. Discharge requirements

The amendments to this section specify that operators discharging tophole water by land
application shall document compliance with the regulatory requirements, including those under
the Dam Safety and Encroachments Act (32 P. S. § 693.1—693.27), make the records available
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to the Department upon request, and submit the relevant information in the well site restoration
report. In addition, the amendments add fill or dredged material to this section. Finally,
paragraph (b)(7) contains limitations on discharges in proximity to watercourses or in the
floodplain.

§‘ 78a. 61. Disposal ofdrill cuttings

This section addresses disposal of drill cuttings on well sites. A distinction is made between
cuttings generated above the surface casing seat, which are generally subject to less stringent
disposal requirements, and cuttings from below the surface casing seat, which must be disposed
of in accordance with § 78.62 or 78.63. The section contains limitations on disposal in
proximity to watercourses or in the floodplain. For land application, paragraph (b)(9) states that
loading and application rate of drill cuttings may not exceed a maximum of drill cuttings to soil
ratio of 1:1. For all practical purposes, this limitation means that drill cuttings cannot be disposed
of on unconventional well sites.

Under subsection (d), an operator may use solidifiers, dusting, unlined pits, attenuation or other
alternative practices with Department approval. The Department will maintain a list of approved
solidifiers on its website, and use of an approved solidifier does not require separate Department
review or approval.

Subsection (f) requires notice to the Department prior to disposal of drill cuttings, and notice to
the surface landowner of the location and nature of the disposal within ten business days after
completion of disposal.

§. 78a. 62. Disposal ofresidual waste—pits and 78a. 63. Disposal ofresidual waste—land
application

These sections establish that residual waste, including contaminated drill cuttings, may not be
disposed of at an unconventional well site in a pit or through land application unless the operator
obtains an individual permit to do so from the Department.

78a.64. Secondaiy containment around oil and condensate tanks

This section reflects federal spill prevention, control and countermeasure requirements under the
Oil Pollution Act, and requires secondary containment when a tank or tanks with greater than
1,320 gallons capacity are used on a well site to store oil or condensate. Subsection (e) requires
existing condensate tanks to meet the requirements of this section when the tank is replaced,
refurbished or repair or within two years of the effective date of the rulemaking, whichever is
sooner.

§ 78a. 64a. Containment systems and practices at unconventional well sites

This proposed section requires that unconventional well sites be designed and constructed using
containment systems and practices that prevent spills to the ground surface and off the well site
in accordance with 2012 Oil and Gas Act requirements. This section specifies when these
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systems and practices shall be employed. Further, this proposed section specifies secondary
containment requirements. Additionally, this section proposes provisions regarding subsurface
containment systems.

§ 78a. 65. Site restoration

This section clarifies the well site restoration requirements, including when restoration is
required if there are multiple wells drilled on a single well site and what constitutes a restoration
after drilling. The section addresses the interplay between the Chapter 102 requirements and the
restoration requirements in section 3216 of the 2012 Oil and Gas Act, which requires well site
restoration both post-drilling and post-plugging.

This section largely restates the restoration requirements in Section 3216 of the 2012 Oil and Gas
Act and incorporates the Department’s interpretation of these requirements as outlined in the
“Policy for Erosion and Sediment Control and Stormwater Management for Earth Disturbance
Associated with Oil and Gas Exploration, Production, Processing, or Treatment Operations or
Transmission Facilities”, Document No. 800-2100-008, which was finalized on December 29,
2012. Subsection 78.65(a)(l) allows operators broad discretion to ensure wells and well sites can
be operated safely while also complying with the site restoration requirements in the 2012 Oil
and Gas Act.

For post-drilling, the regulation requires restoration of the well site within 9 months after
completion of drilling of all permitted wells on the site or within 9 months of the expiration of all
existing well permits on the site, whichever is later. For post-plugging, it requires restoration
within 9 months after plugging the final well on a well site. The restoration time frames are
consistent with requirements in the 2012 Oil and Gas Act.

Operators may request an extension of the restoration timeframe because the extension will
result in less earth disturbance, increased water reuse or more efficient development of the
resources or if restoration cannot be achieved due to adverse weather conditions or a lack of
essential fuel, equipment or labor.

In addition to post-plugging and post-drilling, a well site must be restored within nine months
after expiration of the drilling permit, if the site is constructed and the well is not drilled.

“Areas not restored” do not fall within the provisions in 102.8(n) and therefore must meet the
requirements, inter alia, of § 102.8(g). Areas not restored include areas where there are
permanent structures or impervious surfaces, therefore runoff produced from these areas must be
tributary to permanent PCSM BMPs to ensure the runoff will be managed in accordance with the
requirements of § 102.8.

Operators do not need to develop written restoration plans for all well sites and the rulemaking
requires development of written restoration plans only for well sites which require permit
coverage under § 102.5(c).
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Drilling supplies and equipment not needed for production may only be stored on the well site if
written consent of the landowner is obtained, which is consistent with the requirements in
Section 3216 of the 2012 Oil and Gas Act.

After restoration, a site restoration report must be provided to the Department and the surface
landowner. Waste disposal information must be included in the site restoration report,

Finally, subsection (g) allows for the satisfaction of the restoration requirements if written
consent of the landowner is given provided that the operator develops and implements a site
restoration plan that complies with paragraphs (a) and (b)(2)-(7) and all PCSM requirements in
Chapter 102.

§ 78a. 66. Reporting and remediating releases

The provisions in this section clarify the requirements regarding reporting and remediating spills
and releases of regulated substances on or adjacent to well sites and access roads. Subsection (b)
establishes two instances when a spill or release must be reported to the Department: (1) A spill
or release of a regulated substance causing or threatening pollution of the waters of this
Commonwealth, in the manner required by § 91.33; and, (2) a spill or release of 5 gallons or
more of a regulated substance over a 24-hour period that is not completely contained by
secondary containment. Such reports must be made by telephone as soon as practicable but no
later than two hours after the spill or release was discovered. The regulation addresses what
information must be included in the release report and interim remedial actions that should be
taken in the short term following discovery of the spill or release.

The regulation also clarifies that the operator or responsible party shall rernediate an area
affected by a spill or release and outlines two different remediation options. For spills of less
than 42 gallons to the surface that do not pollute or threaten to pollute waters of the
Commonwealth may be remediated by removing the soil visibly impacted by the spill or release
and properly managing the impacted soil in accordance with the Department’s waste
management regulations. Spills or releases of more than 42 gallons to the surface, or that pollute
or threaten to pollute waters of the Commonwealth must be remediated to demonstrate
attainment of an Act 2 cleanup standard in accordance with the process outlined in subsection
(c).

§ 78a.67. Borrow pits

This section provides requirements for noncoal borrow areas fOr oil and gas well development,
including performance, registration and restoration requirements. The section implements the
requirements established by section 3273.1(b) of the 2012 Oil and Gas Act. That section exempts
any borrow area where minerals are extracted solely for the purpose of oil and gas well
development, including access road construction from the Noncoal Surface Mining Conservation
and Reclamation Act, or a regulation promulgated under the Noncoal Surface Mining
Conservation and Reclamation Act, so long as the owner or operator of the well meets certain
conditions. Those conditions are outlined in this section, and include the borrow pit servicing an
oil and gas well site where a well is permitted under section 3211 of the Act or registered under
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section 3213 of the Act and meeting any applicable bonding requirements for wells serviced by
the borrow pit. Also, well owners and operators must operate, maintain and reclaim the borrow
pit in accordance with the performance standards in Chapter 77, Subchapter I (relating to
environmental protection performance standards).

Subsection (b) requires owners and operators to register the location of existing borrow pits with
the Department within 60 days of the effective date of the regulations. Subsection (d) requires an
inspection of any existing borrow pits within 180 days of the effective date of the regulation and
proper restoration or upgrade within one year for any substandard borrow pits.

The section also requires borrow pit restoration or permitting under the Noncoal Surface Mining
Conservation and Reclamation Act within nine months after completion of drilling the fmal well
on a well site serviced by the borrow pit or nine months after the expiration of all well permits on
well sites serviced by the borrow pit, whichever occurs later in time.

§ 78a. 68. Oil and gas gathering lines

This section contains requirements regarding the construction and installation of gathering
pipelines, including a limit on the extent of associated earth disturbance, flagging requirements
and topsoil/subsoil standards. The rulemaking requires equipment refueling and staging areas
must be out of floodways and least fifty feet away from a body of water, although materials
staging within the floodway or within 50 feet of a water body may occur if first approved in
writing by the Department. The rulemaking requires that all buried metallic gathering pipelines
shall be installed and placed in operation in accordance with federal regulations at 49 CFR Part
192, Subpart I or 195, Subpart H (relating to requirements for corrosion control), codifying the
requirements of Section 3218.4(a) of the 2012 Oil and Gas Act.

§ 78a. 68a. Horizontal directional drillingfor oil and gas pzpelines

This section contains requirements for horizontal directional drilling associated with gathering
and transmission pipelines, including planning, notification, construction and monitoring
requirements. This section contains cross references to other applicable regulatory requirements
in Chapter 102 and Chapter 105. This section establishes that Department approval is required
prior to using drilling fluid other than bentonite and water. The Department maintains a list of
approved additive on its web site and any person using one of the approved additives does not
require additional approval from the Department.

Additionally, this section specifies that horizontal directional drilling activities may not result in
a discharge of drilling fluids to waters of the Commonwealth. The rulemaking requires that
bodies of water and watercourses over and adjacent to HDD activities be monitored for any signs
of drilling fluid discharges.

In the event of a discharge, this section outlines the steps that an operator shall take to report and
address that discharge. This section also proposes that any water supply complaints received by
the operator be reported to the Department within 24 hours. The rulemaking requires that bodies
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of water and watercourses over and adjacent to HDD activities be monitored for any signs of
drilling fluid discharges.

The rulemaking includes a requirement for a PPC plan for HDD with a site specific contingency
plan that describes the measures to be taken to control, contain and collect any discharge of
drilling fluids and minimize impacts to waters of the Commonwealth. The Department believes
that due to the heightened potential for pollution to waters of the Commonwealth that HDD
creates, a separate PPC plan is required for this specific activity. A separate PPC plan is not
required for HDD activities provided that the PPC plan developed under § 78a.55 meets the
requirements in section § 78a.68a.

§ 78a. 68b. Well development pipelinesfor oil and gas operations

This section contains the requirements for well development pipelines associated with oil and
gas operations, including installation, construction, flagging, pressure testing, inspection
operation, recordkeeping and removal requirements. This section also contains cross references
to applicable regulatory requirements in Chapters 102 and 105.

The rulemaking requires that well development pipelines that transport flowback water and other
wastewaters be installed aboveground. Subsection (c) specifies that well development pipelines
may not be installed through existing stream culverts, storm drain pipes or under bridges that
cross streams without approval by the Department under § 105.151 (relating to permit
application for construction or modification of culverts and bridges).

The rulemaking requires certain safety measures with well development pipelines used to
transport fluids other than fresh ground water, surface water, and water from water purveyors or
approved sources. They must be pressure tested prior to being first placed into service and after
the pipeline is moved, repaired or altered. Well development pipelines must have shut off valves,
check valves or other methods of segmenting the pipeline placed at designated intervals that
prevent the discharge of more than 1,000 barrels of fluid. They may not have joints or couplings
on the segments that cross waterways unless secondary containment is provided. Highly visible
flagging, markers or signs need to be placed at regular intervals along the well development
pipeline. They cannot be used to transport flammable materials.

Well development pipelines must be removed when the well site is restored. The rulemaking
requires operators to obtain Department approval for well development pipelines in service for
more than a year.

The rulemaking requires that the operator maintain certain records regarding well development
pipelines, including their location, type of fluids transported, the approximate time of
installation, pressure test results, defects and repairs. The records need to be retained for a year
after their removal and be made available to the Department upon request.
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§ 78a. 69. Water management plans

Water Management Plans are a requirement for unconventional wells in section 3211(m) of the
2012 Oil and Gas Act. This regulation codifies existing requirements to protect quality and
quantity of water sources in the Commonwealth, including freshwater resources, from adverse
impacts to the watershed considered as a whole from potentially inappropriate withdrawals of
water. Further, the final-form rulemaking protects water quality and quantity by ensuring water
is available to other users of the same water source and protects and maintains the designated and
existing uses of the water source. The final-form rulemaking mirrors most of the requirements of
the Susquehanna River Basin Commission and the Delaware River Basin Commission to ensure
that requirements are consistent statewide, regardless of which river basin an operator withdraws
water from. This section also outlines the circumstances under which the Department may deny a
WMP application or suspend, revoke or terminate an approved WMP.

§, 78a. 70. Road-spreading ofbrine for dust control and road stabilization and 78a. 70a. Pre
wetting, anti-icing and de-icing

These sections establish that brines and production fluids from unconventional wells may not be
used for dust suppression and road stabilization, or for pre-wetting, anti-icing and dc-icing.

§ 78a. 73. General provisionfor well construction and operation

Subsection (c) establishes requirements for monitoring wells during hydraulic fracturing. First,
operators of active, inactive, abandoned and plugged and abandoned wells that are vertically
proximate to the stimulation perforations must be notified at least 30 days prior to
commencement or drilling. Orphan and abandoned wells that are vertically proximate to the
stimulation perforations must be monitored by the operator stimulating the well. Wells that
penetrate within defined vertical separation distances, or that have an “unknown true vertical
depth” have the potential to serve as preferential pathways allowing pollution of the waters of the
Commonwealth.

Operators must notify the Department of any changes to wells being monitored and must take
action to prevent pollution or discharges to the surface. Operators also must notify the
Department if they observe any treatment pressure or volume changes indicative of abnormal
fracture propagation at the well being stimulated or if the operator is otherwise made aware of a
confirmed well communication incident associated with their stimulation activities.

Finally, the final-form rulemaking codifies the Department’s current position that an operator
that alters an abandoned and orphaned well by hydraulic fracturing must plug that well.

§ 78a. 121. Production reporting.

The final rule requires unconventional operators to report production on a monthly basis in
accordance with Section 3 of the Unconventional Well Report Act (58 P.S. § 1003).
Additionally, the final rule requires unconventional operators to report their waste production on
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a monthly basis within 45 days of the end of the month, including the specific facility or well site
where the waste was managed.

,5c 78a. 122. Well record and completion report

This section addresses new well report and stimulation record requirements, including 2012 Oil
and Gas Act requirements. For the well record, new requirements include whether methane was
encountered other than in a target formation, the country of origin and manufacture of tubular
steel products used in the construction of the well (section 3222(b.l)(2)(ii) of the 2012 Oil and
Gas Act) and the borrow pit used for well site development, if any.

For the well completion report, the additional information includes the trade name, vendor and a
brief descriptor of the intended use or function of each chemical additive in the stimulation fluid;
a list of the chemicals intentionally added to the stimulation fluid, by name and chemical abstract
service number; and the maximum concentration, in percent by mass, of each chemical
intentionally added to the stimulation fluid (section 3222(b.l)(l)(i) — (iii) of the 2012 Oil and
Gas Act), the well development impoundment, if any, used to complete the well and a
certification that the monitoring plan required under § 78a.52a was conducted as outlined in the
area of review report.

‘ 78a. 123. Logs and additional data

The final-form rulemaking changes address 2012 Oil and Gas Act requirements and clarify when
industry logs and data collected during drilling activities need to submitted to the Department,
either by being required (standard logs) or requested (non-standard logs and additional data
requested prior to drilling).

§ 78a.309. Phased deposit ofcollateral

This section is deleted in response to new bonding requirements in the 2012 Oil and Gas Act.

F. Changes from Proposed to Final-Form Rulemaking; Summary of Major Comments and
Responses

The public comment period on the proposed rulemaking was open for 90 days, commencing with
Pennsylvania Bulletin publication on December 14, 2013 (43 Pa.B. 7377) and ending on March
14, 2014. The Board also held nine public hearings on the proposed rulemaking, including:

• January 9, 2014, West Chester, PA
• January 13, 2014, Williamsport, PA
• January 15, 2014, Meadville, PA
• January 16, 2014, Mechanicsburg, PA
• January 22, 2014, Washington, PA
• January 23, 2014, Indiana, PA
• January 27, 2014 Turikhannock, PA
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• February 10, 2014, Troy, PA
• February 12, 2014, Warren, PA.

The Department received 23,213 public conunents on the proposed rulemaking, including a
significant number of form-letter comments/petitions. In addition, around 300 individuals
testified at the nine public hearings. The Independent Regulatory Review Commission (IRRC)
also submitted comments on the proposed rulemaking.

Based on the review of those comments, the Department developed a draft final rulemaking and
used an Advanced Notice of Final Rulemaking (ANFRj procedure on April 4, 2015 (45 Pa.B.
1615). The public comment period on the ANFR was open for 45 days, until May 19, 2015, and
the Department held three public hearings on the draft-final rulemaking including:

• April 29, 2015, Washington, PA;
• April 30, 2015, Warren, PA;
• May 4, 2015, Williamsport, PA.

The Department received 4,947 comments on the draft-final rule. Of those, 302 were unique
comments and the balance was form-letter comments. In addition, 129 individuals provided
testimony on the ANFR at the three public hearings.

The major comments received on the proposed version and draft-final version of the rulemaking,
and the Department’s responses, are summarized below. It is worth noting at the outset that on
nearly every issue raised by the proposed and final-form rulemakings the range of comments
spanned from the provision being unreasonable, too restrictive and unnecessary, to the provision
being not protective or restrictive enough but critical for the protection of public health and the
environment.

Because many of the commenters did not specifically single out either the conventional or
unconventional side of the industry when providing comments, the discussion below addresses
both Chapters in a single section. Where comments and changes are specific to either the
conventional Chapter 78 or the unconventional Chapter 78a, those comments and changes are
specifically called out in the discussion.

Banning Hydraulic Fracturing

The Department received many comments on both proposed and ANFR suggesting that the
Commonwealth should ban the practice of hydraulic fracturing or put a moratorium in place until
various objectives could be achieved. The Department does not have the statutory authority to
ban hydraulic fracking within the Commonwealth. Banning hydraulic fracturing would require
an act of the Legislature.

Well drilling can be done in a safe and environmentally sound way, provided applicable laws are
adhered to by the regulated community. The regulatory changes included in Chapters 78 and 78a
are intended to further strcngthen these standards to ensure the Commonwealth’s environment
and the health of its citizens is properly protected. The Department believes the revisions to
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Chapters 78 and 78a are comprehensive, enforceable, are consistent with applicable statutes and
provide appropriate protections for public health and safety and the environment. The
Department will continue to study the efficacy of its regulatory programs and make
improvements to the rules as necessary.

Issues outside ofthe scope ofthe rulemaking

Similarly, the Department received many comments that were outside the scope of the
rulemaking. For example, several commenters suggested that the Department should
significantly increase the bonds required of operators under authority granted by Section 3225 of
the 2012 Oil and Gas Act. While the Board does have authority to alter bond amounts through
regulation, that topic was not considered in this rulemaking and so no changes were made to
those sections in the final-form rulemaking. Similarly, many commenters raised air quality issues
related to oil and gas operations. Air emissions from oil and gas operations are regulated under
Title 25, Article III, and not Chapters 78 and 78a. Revisions to Article III are beyond the scope
of this rulemaking. However, air emissions from the oil and gas sector are regulated through a
series of measures including the best available technology or BAT which includes equipment,
devices, methods and techniques that will prevent, reduce or control emissions of air
contaminants, including hazardous air pollutants, to the maximum degree possible.

Noise Mitigation Requirements

The Department considered including noise mitigation requirements in the final rule. Based on
public comment to the proposed rulemaking raising concerns over noise issues at unconventional
well sites, the Department developed § 78a.41 (relating to noise mitigation) to address noise
issues at unconventional well sites and published that provision as part of the ANFR on April 4,
2015.

Since that time, the Department has determined that the consideration of noise and possible
mitigation is a concern not only with regard to unconventional gas production, but is an issue
raised by other activities regulated by the Department (for example, mining). Because of this,
additional cross-program collaboration and coordination will be required. In addition, there are a
number of extremely complex technical issues that have to be resolved in order to develop a
reasonable but effective noise mitigation program. This complexity is demonstrated in the scope
and breadth of the comments submitted on the ANFR, both supporting and opposing the draft
regulatory provisions. Finally, the science surrounding noise issues is continuing to develop,
particularly with regard to impacts to human health and sensitive wildlife populations. Any
reasonable and effective regulation relating to noise issues will need to take those developments
into account.

For these reasons, the Department has removed § 78a.41 from the final rulemaking in order to
consider standards and enforcement that will maximize consistency and efficiency, where
possible, among Department programs, while addressing the complex technical issues presented
by noise at well sites. In its place, the Office of Oil and Gas Management intends to develop a
noise mitigation “best practices manual” with input from a wide range of experts on noise issues
as well as the public. If rulemaking is appropriate to address noise issues at well sites, the
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Department will develop such regulations at a later date. Exclusion of noise mitigation
requirements is the least burdensome, acceptable alternative at this time.

Centralized Tank Storage

Based on public comment to the proposed rulemaking raising concerns over the lack of
permitting options for centralized off-site tank storage, the Department developed § 78.57 and
78a.57 (relating to centralized tank storage) to provide for the option of centralized tank storage
off of the well site under the oil and gas regulations. These sections were developed with
significant input and review from the Department’s waste management and storage tank
programs to ensure that the draft final-form rulemaking requirements were protective of public
health and safety and the environment. The Department also felt that these sections were
appropriate for inclusion in the draft final-form rulemaking to give operators an enviromnentally
protective option for off-site wastewater management given the Department’s decision to
eliminate the use of centralized impoundments without residual waste permits in § 78.59c and
78a.59c of the draft final-form rulemaking. These sections were published as part of the ANFR
procedure on April 4, 2015.

There was widespread opposition to these new sections across the spectrum of commenters, for
various reasons. In keeping with the Department’s interpretation of section 3273.1(a) of the 2012
Oil and Gas Act (58 P.S. § 3273.1(a)), and the decision to eliminate the use of centralized
impoundments without residual waste permits in § 78.59c and 78a.59c of the draft final-form
rulemaking, the Department removed § § 78.57 and 78a. 57 from the final-form rulemaking.
Operators wishing to manage oil and gas wastewater off of a well site, or on a well site but not
consisting entirely of waste (1) generated at that well site or (2) waste that will be beneficially
reused at that well site, must obtain a permit to do so under the Department’s residual waste
regulations rather than operating under Chapters 78 or 78a.

Transparency andpublic information

In regard to public access to oil and gas well information, the Department currently has more
than a dozen interactive reports on our website that provide information such as: permits issued;
operator well inventories; inspection, violation, and enforcement information; spud infOrmation;
and target, oldest, and producing formations associated with each well. Users are able to run
these reports based upon specific parameters such as: region, county, municipality, operator, date
range, etc. Additionally, the Department has an Oil & Gas Mapping application on its website
that allows users to geographically locate oil and wells using various map layers and aerial
photography. The mapping application allows users to search for wells based upon numerous
parameters. The mapping application also provides the additional functionality of displaying
electronic copies of actual documents such as: well permits/applications, inspection reports, and
operator’s responses to violations. The Department will continue to expand both the amount of
oil and gas well infonnation available on our website, and the ability to readily locate, retrieve,
and export that information.
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Regulatory Review Act Compliance

Commenters raised issues with the process used to develop and support the rulemaking under the
Regulatory Review Act. The Department complied withthe requirements of the Regulatory
Review Act and other applicable Pennsylvania statutes. The revisions to Chapters 78 and 78a are
consistent with the Pennsylvania Constitution and applicable statutes and provide reasonable
protections for public health and safety and the environment. The Department conducted the
requisite analyses in developing the proposed and final-form rulemaking provisions. These
analyses are reflected in the Regulatory Analysis Form, preamble and other rulemaking
documents. Among other things, the Department considered the potential costs, benefits, need,
impacts on small businesses, alternatives and other potential impacts of the rulemaking
provisions. The final-form rulemaking represents the Department’s revisions to the rulemaking
provisions after careful consideration of all comments received during the rulemaking process
and of the additional public input.

A subset of these concerns relates to forms and guidance documents necessary to implement the
final-form rulemaking and lack of availability of those documents for review concurrently with
review of the proposed and ANFR rulemakings. The Department will make forms and guidance
documents available prior to adoption of the final rule in order to address this concern. The
Department notes that forms and guidance can only be based on the performance standards and
requirements established by the final-form rulemaking and do not impose binding obligations
independent of that authority. Therefore, development of those documents without a firm
understanding of exactly what the requirements of the final-form rulemaking will be is
impractical.

§ 78.1 and 78a. 1. Definitions

Several definitions were added to these sections between proposed and final rulemaking,
including “abandoned water well,” “ABACT,” “accredited laboratory,” “barrel,” “building,”
“certified mail,” “common areas of a school’s property,” “floodplain,” “inactive well,” “limit of
disturbance,” “modular aboveground storage structure,” “other critical communities,” “PCSM,”
“Pennsylvania Natural Diversity Inventory—PNDI,” “PNDI receipt,” “playground,” “primary
containment,” “public resource agency,” “residual waste,” “secondary containment,” “threatened
or endangered species,” “waters of the Commonwealth,” and “wellhead protection area.” These
definitions were added to provide clarity to the substantive sections of the regulations or to
address provisions added to the fmal-form rulemaking. An example of the latter category would
be “common areas of a school’s property” and “playground,” as those terms were added to the
list of public resources to be considered under § 78.15(f) and 78a.15(f).

Two definitions were changed between proposed and final to better reflect the substantive
sections of the rulemaking and in response to comments. Definitions that were changed are
“centralized impoundment” (to better reflect the changes to § 78.59c and 78a.59c) and “oil and
gas operations” (to eliminate well location assessment and seismic activities from the definition
in response to comments). The definition of “pit” was changed in § 78a. 1 to reflect the ban on
the use of pits at unconventional well sites.
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Initially, “well location assessment” and “seismic operations” were included in the definition of
“oil and gas operations.” The Department received many comments requesting clarification of
the term suggesting that these items were not appropriate for inclusion in the definition. In many
cases, the operator is not even the entity conducting these activities. The Department has
amended the definition of “oil and gas operations” by removing those two terms.

Finally, several definitions were deleted on final rulemaking as they became urmecessary due to
changes in the substantive provisions or the bifurcation of the rules into two separate Chapters.
Deleted definitions include “certified laboratory,” “conventional formation” ( 78a. 1);
“conventional well” ( 78a. 1); “containment system,” “gathering pipeline” ( 78.1); “nonvertical
unconventional well” ( 78.1); “temporary pipelines” ( 78.1); “vertical unconventional well”
( 78.1); “WMP — water management plan” ( 78.1); and “water source” ( 78.1)

§.‘ 78.15 and 78a. 15. Application requirements

Protecting Waters of the Commonwealth

Sections 78.1 5(b. 1) and 78a. 1 5(b. 1) were added to the rulemaking on final. These sections
establish that if the proposed limit of disturbance is within 100 feet measured horizontally from
any watercourse or any high quality or exceptional value body of water or any wetland greater
than one acre in size, the applicant must demonstrate that the well site location will protect those
water course or bodies of water. These provisions are needed to ensure protection of waters of
the Commonwealth — especially in light of the Supreme Court’s decision in Robinson Twp. v.
Commonwealth, 83 A.3d 901 (Pa. 2013), which enjoined the application of the water quality
protection setbacks in Section 32 15(b) of the 2012 Oil and Gas Act. Under the Clean Streams
Law, the Department has an obligation to develop regulations when it finds that an activity may
create a danger to waters of the Commonwealth. These provisions are necessary to avoid such
pollution. Additionally, this demonstration is currently part of the well permit application for
both conventional and unconventional wells. Accordingly, these provisions seek to codify an
existing practice.

The Department received significant public comment on this provision. Some commenters
argued that the buffer distance was too short while others argued that the Department does not
have the authority to establish a buffer of any distance. Regarding the question of authority, the
Department disagrees. The Department has broad authority under the Clean Streams Law to
establish regulations to protect waters of the Commonwealth. Regarding the buffer distance, the
Department believes that 100 feet is appropriate. Moreover, these provisions are similar to other
requirements in Title 25 of the Pennsylvania Code and are consistent with the riparian buffer
requirements in 25 Pa. Code Chapter 102.

As documented in the 2010 Chapter 102 final-form rulemaking “Erosion and Sediment Control
and Stormwater Management”, 40 Pa.B. 4861, there is substantial scientific support for a 100-
foot buffer from streams. One such study is Streamside Forest Buffer Width Needed To Protect
Stream Water Quality, Habitat and Organ isms: A Literature Review, Bernard W. Sweeney and J.
Denis Newbold, Journal of the American Water Resources Association, June 2014, which cites
over 251 scientific articles and papers as sources for the paper which states that “overall, buffers
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30 m wide [approximately 100 feet] are needed to protect the physical, chemical, and biological
integrity of small streams.” For these reasons, the Department determined that 100 feet was a
reasonable and appropriate area for additional review to ensure protection of waters of the
Commonwealth.

Subsection (d) was amended on final to more accurately codify the Department’s current policy
regarding impacts to threatened or endangered species, “Policy for Pennsylvania Natural
Diversity Inventory (PNDI) Coordination During Permit Review and Evaluation,” Doc. No. 021-
0200-001. Subsection (e) also changed to codify the Department’s policy that PNDI clearances
obtained less than two years prior for existing well sites as part of erosion and sediment control
permitting can serve as the PNDI clearance for a subsequent well permit application.

Subsection (f) outlines a process for the Department to consider the impacts to public resources
when making a determination on a well permit in accordance with the Department’s
constitutional and statutory obligations to protect public resources. This public resource impact
screening subsection, along with water supply replacement, waste management and area of
review provisions, formed one of four “pillars” of this rulemaking. Not surprisingly, this
subsection generated significant comments across the entire spectrum of issues. The significant
comments, and any changes to the final-form rulemaking language as a result of those
comments, are outlined below.

Authority

The public resource impact screening process in Sections 78.15(f)-(g) and 78a.15(f)-(g) is
needed because the Department has an obligation to protect public resources under Article I,
Section 27 of the Pennsylvania Constitution, the Administrative Code of 1929, the 2012 Oil and
Gas Act, the Clean Streams Law, the Dam Safety and Encroachments Act, the Solid Waste
Management Act and other statutes. Moreover, the Department shares responsibility for the
protection of natural resources with other Commonwealth agencies and municipalities that also
have trustee duties under Article I, Section 27 of the Pennsylvania Constitution, as well as
federal agencies. To meet these constitutional and statutory obligations, Sections 78.15 and
78a. 15 establish a process for the Department to identify, consider and protect public resources
from the potential impacts of a proposed well and to coordinate with applicable public resource
agencies.

Public resource consideration has been a required component of the well permit application
process since the Oil and Gas Act was first enacted in 1984. The provisions in this final-form
rulemaking are needed to provide a clear process for identifying potentially impacted public
resources, notifying applicable public resource agencies, soliciting any recommended mitigation
measures and supplying the Department with sufficient information to determine whether permit
conditions are necessary to avoid a potentially harmful impact to public resources.

If the limit of disturbance associated with a proposed oil or gas well site is located within a
certain distance of a listed public resource as provided in Sections 78.15(0(1) and 78a.15(0(l),
the well permit operator must provide additional information in the well permit application and
notify applicable public resource agencies thirty days prior to submitting the well permit
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application. Under Sections 78.15(0(2) and 78a.15(f)(2), the public resource agencies have thirty
days to provide written comments to the Department and the applicant on the functions and uses
of the public resource and any recommended mitigation measures. The applicant is then afforded
an opportunity to provide a response to those comments. The Department then evaluates the
potential impacts and assesses the need for conditions in the well permit using the criteria in
Sections 78.15(g) and 78a.15(g). Section 78.15(g) and 78a.15(g) are added to this rulemaking to
provide needed clarity regarding implementation of these obligations and to comply with Section
32 15(e) of the 2012 Oil and Gas Act, which specifically directs the Enviromnental Quality Board
to develop such criteria by regulation.

The right of the people of Pennsylvania to clean air, pure water, and the preservation of the
natural, scenic, historic and esthetic values of the environment as expressly provided by Article I,
Section 27 of the Pennsylvania Constitution are fundamental to the quality of life of the people
of Pennsylvania. Additionally, public natural resources held in trust by the Commonwealth for
the benefit of the people are a major economic contributor to Pennsylvania through tourism,
outdoor fish and game sports, and recreation. The public resource impact screening provisions in
this rulemaking provide needed clarity and clear standards for the Department to carry out its
trustee obligations in administering the 2012 Oil and Gas Act program and will ensure the
continued availability and benefits of these public resources throughout the Commonwealth.

Despite the Department’s duties and obligations as described above, industry commentators
argued that the Department does not have the statutory authority to promulgate regulations
regarding public resources under § § 78.1 5(f)-(g) and 78a. 1 5(f)-(g) because the Pennsylvania
Supreme Court enjoined Sections 32 15(c) and (e) in Robinson Twp. v. Commonwealth, 83 A.3d
901 (Pa. 2013) (Robinson Twp.). The Department asserts that Sections 32 15(c) and (e) were not
enjoined or otherwise invalidated by Robinson Twp. and that neither the plurality nor the
concurring opinions in Robinson Twp. read in their totality overturn the public resource
protection requirements as part of the well permitting process. Additionally, as of the date of the
finalization of this document, this issue is being litigated in Commonwealth Court. See
Pennsylvania Independent Oil & Gas Association v. Commonwealth (321 M.D. 2015). The
Department’s Answer reflecting its interpretation of Robinson Twp. will be filed before
Commonwealth Court by January 30, 2016.”

The Pennsylvania Supreme Court’s decision in Robinson Twp. invalidated Sections 3215(b)(4),
3215(d), 3303 and 3304 of the 2012 Oil and Gas Act as unconstitutional. As for Sections 3215(c)
and 32 15(e), the Court held: “Sections 3215(c) and (e) . . are not severable to the extent that
these provisions implement or enforce those Sections of[the 2012 Oil and Gas Act] which we
havefound invalid and in this respect, their application or enforcement is also enjoined.” Id. at
1000 (emphasis added).

Sections 32 15(b), 3215(d), 3303 and 3304 of the 2012 Oil and Gas Act address protection of
surface water quality; comment and appeal rights of municipalities and storage operators;
preemption of local ordinances; and uniformity of local ordinances, respectively. Section 3215(c)
is a separate, independent, free-standing provision that does not implement or enforce these
invalidated provisions. Rather, Section 3215(c) requires the Department to consider the impacts
of a proposed well on “public resources” including, but not limited to, publicly owned parks,

38



forests, game lands and wildlife areas; national and state scenic rivers; national natural
landmarks; habitats of threatened and endangered species and other critical communities;
historical and archeological sites; and sources used for public drinking supplies.

Section 3215(e) of the 2012 Oil and Gas Act operates in tandem with Section 3215(c). Under
Section 3215(e), the Environmental Quality Board is directed to develop regulations to establish
criteria for the Department to consider when conditioning well permits based on impacts to
public resources identified under Section 3215(c).

The Department believes that Sections 3215(c) and 3215(e) do not implement or cnforce
Sections 3215(b), 3215(d), 3303 or 3304 of the 2012 Oil and Gas Act and, therefore, remain
valid and enforceable.

For these reasons, in addition to the authority discussed above, the Department retains a specific
statutory obligation to protect public resources under Sections 32 15(c) and (e) of the 2012 Oil
and Gas Act.

However, even if those paragraphs were invalidated as some commentators assert the provision
under the prior law enacted in 1984 mandating protection of public resources would then remain
in effect. See 58 P.S. § 60 1.205(c). Thus, the Enviromuental Quality Board has authority under
either the 2012 revisions to the law or the prior provision enacted in 1984 to promulgate
regulations for the consideration of impacts to protect public resources when issuing an oil or gas
well permit.

Additionally, other provisions of the 2012 Oil and Gas Act also support the requirements in
Sections 78.15 and 78a. 15 of this final-form rulemaking. The General Assembly recognized the
constitutional obligation to protect public resources in Section 3202 of the 2012 Oil and Gas Act,
which provides that the purpose of the act is to “[p]rotect the natural resources, environmental
rights and values secured by the Constitution of Pennsylvania.” 58 Pa.C.S. § 3203. Under
Section 3274 of the 2012 Oil and Gas Act, the Environmental Quality Board has the authority to
promulgate regulations necessary to implement the statute. The public resource protection
provisions in Sections 78.15 and 78a. 15 provide a reasonable and appropriate process for the
Department to implement the constitutional and statutory requirements discussed above.

Further, the General Assembly has enacted several other statutes that provide the Department
with the broad power and duty to protect public natural resources consistent with the mandates of
Article I, Section 27 of the Pennsylvania Constitution, including the Clean Streams Law, the
Solid Waste Management Act, the Dam Safety and Encroachment Act, the Pennsylvania Land
Recycling and Environmental Remediation Standards Act and the Administrative Code of 1929.
These statutes also provide authority for this rulemaking.

Additionally, the General Assembly has enacted statutes that provide authority for other
Commonwealth agencies to protect public natural resources, and the Department must coordinate
with those agencies to fulfill its constitutional and statutory duties to protect public natural
resources. The public resource protection provisions included in the Chapter 78 and Chapter 78a
rulemaking facilitate the Department’s compliance with this obligation.
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Finally, the public screening requirements provided in this rulemaking establish a standardized
and transparent process for the Department to identify, consider and to protect public resources
from the impacts of a proposed well and to coordinate with other public resource agencies with
constitutional and statutory duties to conserve and maintain these resources, in a manner that
demonstrates compliance with Article I, Section 27 under the most recent court decisions
interpreting the 1973 Payne v. Kassab, 312 A.2d 86 (Pa. Cmwlth. 1973,) three-part test.

The public resource protection requirements in § 78.15 and 78a.15 establish a process for the
Department to consider and protect public resources from the impacts of a proposed well and
coordinate with public resource agencies. As such, these provisions are authorized by law and
are necessary for the Commonwealth to fulfill its constitutional and statutory obligations.

Distances

Demonstrating once again how divergent opinions on the proposed and draft final rulemaking
could be, many commenters expressed concern over the distances contained in § 78.15(f) and
78a. 15(f). Some comrnenters felt that the distances should be expanded. Other believed that the
measuring the distance from the limit of disturbance rather than the vertical weilbore was
inappropriate because the statute only refers to impacts from the well.

The distances to certain public resources identified in § 78.15(f)(l) and 78a.15(f)(l) of the final
rulemaking are consistent with those used by the Department to consider public resources in well
application forms since the oil and gas permitting program was established under the 1984 Oil
and Gas Act. The Department has found these distances to be effective for purposes of
identifying and considering potential impacts to public resources. However, given the increased
size of well sites constructed when enhanced development techniques such as hydraulic
fracturing are used, § 78.15(f)(l) and 78a.15(f)(2) require these distances to be measured from
the limit of disturbance of the well site rather than from the well itself, as was the prior practice.
For conventional operations this change will have little to no practical effect given the relatively
small size of these conventional sites.

Setbacks

Many commenters believed that the distances outlined in § § 78.15(f) and 78a. 15(f) comprised
setbacks and that specifically there should be a one-mile setback from schools, nursing homes
and day care facilities.

The provisions in this rulemaking, however, are not setbacks. The distances in these provisions
define an area that requires coordination with public resource agencies and additional
consideration during the permit review process. These provisions do not prohibit drilling
activities within these defined areas and were never intended to do so.

In Section 3215(a) of the 2012 Oil and Gas Act, the General Assembly established setbacks
prohibiting the drilling of oil and gas wells within certain distances from buildings and drinking
water wells. For a conventional well, this distance is 200 feet; for an unconventional well, this
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distance is 500 feet. Additionally, unconventional wells may not be drilled within 1,000 feet of a
public water supply. To the extent the commenters suggests that the General Assembly should
extend these setbacks from certain facilities, such as schools, nursing homes or day care
facilities, that change should be made through an amendment to the 2012 Oil and Gas Act.

Too much power given to the public resources agencies.

A related set of comments felt that even though § 78.15(f) and 78a.15(f) do not establish
setbacks, they still gave “too much power” to the public resource agencies. The Department has
an obligation to protect public resources under Article I, Section 27 of the Pennsylvania
Constitution, the Administrative Code of 1929, the 2012 Oil and Gas Act, the Clean Streams
Law, the Dam Safety and Encroachments Act, the Solid Waste Management Act and other
statutes.

The Department has a specific statutory obligation to consider the impacts to public resources
under Section 32 15(c) of the 2012 Oil and Gas Act. Additionally, the General Assembly
established a plenary role for the Department in matters of regulating oil and gas activities which
may impact public resources. Section 3202 of the 2012 Oil and Gas Act states that the purpose of
the act is to “[pJrotect the natural resources, environmental rights and values secured by the
Constitution of Pennsylvania.” 58 Pa.C.S. § 3203. Under Section 3274 of the 2012 Oil and Gas
Act, this Board has the authority to promulgate regulations necessary to implement that statute.

Moreover, the Department shares responsibility for the protection of natural resources with other
Commonwealth agencies and municipalities that also have trustee duties under Article I, Section
27 of the Pennsylvania Constitution, as well as federal agencies. For example, the Department of
Conservation and Natural Resources is required by statute to manage state parks and state
forests, as well as to survey and maintain an inventory of ecological resources of the
Commonwealth. Similarly, the Pennsylvania Fish and Boat Commission and the Pennsylvania
Game Commission have responsibility for managing various fish and wildlife resources within
the Commonwealth. Federal agencies also have jurisdiction over certain water resources, as well
as federally protected fish and wildlife resources. Further, public resources agencies have
particular knowledge and expertise concerning the public resources they are responsible fOr
managing.

Sections 78.15(f) and 78a.15(f) establish a straightforward process for well applicants to notify
public resources agencies and provide those public resources agencies the opportunity to submit
comments to the Department on functions and uses of the applicable public resources and any
mitigation measures recommended to avoid, minimize or otherwise mitigate probable harmful
impacts.

By requiring the applicant and the Department to consider recommendations from public
resource agencies, the final rulemaking language ensures that the Department meets its
constitutional and statutory obligations to consider public resources when making determinations
on well permits. Importantly, these provisions function to provide the Department with
information necessary to enable the Department to conduct its evaluation of the potential
impacts, to review the information in the context of the criteria outlined in § § 78.15(g) and
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78a. 15(g), and to determine whether permit conditions are necessary to prevent a probable
harmful impact.

Public resources to be considered in5 78.15(f) and 78a.15(f).

A related set of comments concerned the list of public resources that trigger the impact screening
process, with the thrust of the comments being that the list was too narrowly drawn and should
be expanded to include other resources. Other commenters argued that the list of public
resources does not mirror what is in the statute and therefore should be narrowed.

Under Section 3215(c) of the 2012 Oil and Gas Act, the Department has the obligation to
consider the impacts of a proposed well on public resources “including, but not limited to”
certain enumerated resources when making a determination on a well permit. Accordingly, given
the authority in 32 15(c) as well as the Department’s constitutional and statutory obligations to
protect public resources, the Department has the authority to expand the list of public resources
to include public resources similar to those listed.

Sections 78.15(0(1) and 78a. 15(0(1) of the final rulemaking include the public resources listed
in 3215(c). Based on comments received, “common areas of a school’s property,” “playgrounds”
and “welihead protection areas” were added because these resources arc similar in nature to the
other listed public resources. Playgrounds and school common areas are frequently used by the
public for outdoor recreation, similar to parks. Welihead protection areas are associated with
sources used for public drinking supplies, another listed resource. In further response to
conirnents, the “wellhead protection area” public resource has been clarified by including a cross
reference to 25 Pa. Code § 109.7 13 and limiting the areas to those classified as zones 1 and 2.
Additionally, definitions for the terms “common areas of a school’s property” and “playground”
have been added to § 78.1 and 78a.1.

Notwithstanding the enumeration of specific public resources in the regulations, the Department
will consider the potential impacts to other public resources identified during the permitting
process.

To the extent that commenters questioned what constitutes an impact, § 78.15(f)(2)-(3) and
78a. 1 5(f)(2)-(3) outline the process for coordinating with public resource agencies and the
information that a well permit applicant must include in the well permit application to address
potential impacts. The purpose of these paragraphs is to identify the public resources that may be
impacted by well drilling and to outline a process to ensure the Department has sufficient
information to evaluate when determining whether permit conditions are necessary to prevent a
probable harmful impact to the functions and uses of those public resources using the criteria in
§ 78.15(g) and 78a.15(g). Accordingly, within the context of these provisions an impact is a
probable harmful effect to the functions and uses of the public resource.

A more specific set of comments recommended adding schools, hospitals, day care centers,
nursing homes and other similar facilities to the list of public resources.
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Such facilities have not been added to the list of public resources included in § 78.15(0(1) and
78a.15(f)(1) of the final-form rulemaking. These types of facilities are not similar in nature to the
other listed public resources (that is, parks, forests, game lands, wildlife areas, species of special
concern, scenic rivers, natural landmarks, historical or archeological sites and public drinking
water supplies).

To the extent that commenters were suggesting that additional protections are needed for these
facilities, Chapters 78 and 78a, as well as other regulations, permits and policies implemented by
the Department under Pennsylvania’s environmental laws, establish a comprehensive regulatory
scheme for oil and gas well development activities to ensure protection of public health, safety
and the environment.

A similar set of comments suggested that the Department add other waters of the Commonwealth
to the list of public resources. Sections 78.15(0 and 78a. 15(0 have not been expanded in this
manner because protection of these waters is achieved through other provisions in Chapters 78
and 78a, as well as implementation of other water permitting programs administered by the
Department through other environmental laws and regulations. Specifically, § 78. 15(b.1) and
78a. 1 5(b. 1) require additional consideration during the well permit application review process
for any watercourse or any high quality or exceptional value body of water or any wetland one
acre or greater in size. Importantly, Chapters 78 and 78a contain many provisions, including the
requirements related to erosion and sediment control, surface water discharges, waste
management, onsite processing, protection of water supplies, water management planning,
secondary containment, well construction, and site restoration that ensure protection of waters of
the Commonwealth.

Cover all oil and gas operations.

Another group of comments stated that the public resource impact screening process should
apply to all oil and gas operations, not merely drilling a well. The Department declined to make
this change in the final-form rulemaking.

Sections 78.15 and 78a.l5 establish the well permit application process and are limited to
activities associated with well construction and development. The requirements of these sections
are designed to address the impacts within the limit of disturbance of the well site. Other
activities associated with the oil and gas operations are regulated through various other
provisions in Chapters 78 and 78a, or other laws implemented by the Department.

Definition of “other critical communities” exceeds the Department’s legal authority

Related to the provisions in §‘ 78.15(f)(l)(iv) and 78a.l5(f)(1)(iv), some commenters believed
that the definition of “other critical communities” exceeded the Department’s legal authority.

The Department has an obligation to protect public resources under Article I, Section 27 of the
Pennsylvania Constitution, the Administrative Code of 1929, the 2012 Oil and Gas Act, the
Clean Streams Law, the Dam Safety and Encroachments Act, the Solid Waste Management Act
and other statutes. Specifically, Section 321 5(c)(4) of the 2012 Oil and Gas Act, the Department
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has a legal obligation when reviewing a well permit application to consider the impacts to public
resources including “other critical communities.” The phrase “other critical communities” is
defined in the final rulemaking to mean species of special concern identified through the PNDI
consistent with the Department’s past practices and policies. Under Section 3274 of the 2012 Oil
and Gas Act, the Environmental Quality Board has the authority to promulgate regulations
necessary to implement the statute.

The Department’s well permit application materials and its “Policy for Pennsylvania Natural
Diversity Inventory (PNDI) Coordination During Permit Review and Evaluation,” Doe. No. 021-
0200-00 1 establish a process that has been and continues to be in use by well permit applicants
to identify and consider species of special concern. The final rulemaking codifies this process
and is consistent with the Department’s long-standing use of PNDI to fulfill its responsibility to
consider impacts on species of special concern when issuing permits under various
environniental statutes.

In response to comments, the final rulemaking amends the definition of “other critical
communities” in § 78.1 and 78a.1 to clarify that this term applies only to those species of
special concern that appear on a PNDI receipt. Also in response to comments, the Department
removed the provisions in the draft-final rulemaking relating to specific areas within the
geographical area occupied by a threatened or endangered species and significant non-species
resources. These changes were to ensure that the final-fonn rulemaking accurately reflects the
existing PNDI process.

The process for consideration of public resources in § § 78.15 and 78a. 15 makes appropriate use
of information available in the PNDI database from the public resources agencies with the
authority, knowledge and expertise to identify and protect species of special concern. Sections
78.1 5(f) and 78a. 1 5(f) outline a reasonable and appropriate process that provides important
information to the Department to evaluate potential impacts and to assess the need for additional
conditions in the well permit using the criteria in § § 78.15(g) and 78a. 15(g).

Provisions of§ 78.15D (1) (iv) related to other critical communities impose economic hardship to
conventional operators.

A significant number of conventional operators commented that they believed the provisions of
§ 78.15(f)(1)(iv) and 78a.15(f)(1)(iv) would impose economic hardship on these operators. The
Department disagrees that coordination with public resource agencies to consider impacts to
other critical communities will impose an economic hardship on conventional oil and gas
operators. These operators are currently required to identify the habitats of special concern
species where the proposed well site or access road will be located and describe measures
proposed to be taken to avoid or mitigate impacts to special concern species. The applicant must
provide a PNDI receipt with the well permit application and, if a potential impact is identified,
the applicant must notify the applicable public resource agency. The applicant should also be
consulting with the agency to identify appropriate avoidance and/or mitigation measures. As this
is an existing well pennit application component necessary to comply with the statutory
requirements, this final rulemaking does not impose any new financial burden.
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NotfIcation to schools and evacuation provisions in operators PPCplan.

A school with a common area within 200 feet of the limit of disturbance of a proposed well site
will receive notice from the well permit applicant. To the extent that the commentator suggests
that additional requirements are needed for emergency response, Section 78a.55 contains
comprehensive emergency response requirements for unconventional well sites. Plans are
available to the public and county emergency management agencies.

Replace welihead protection zone/area and wellhead protection plan with source water
protection zone and source water protection plan

In response to comments that the welihead protection area in § 78a.15(f)(l)(vii) has been
clarified by adding a reference to 25 Pa. Code §109.713 and limiting public resource
coordination to proposed wells in Zone 1 and Zone 2 wcllhead protection areas.

Several commenters suggested that “Source Water Protection Zone” and “Source Water
Protection Plan” should replace wellhead protection zone and wellhead protection plan every
place it appears in the Chapters, allowing the inclusion of water suppliers relying on surface
water sources in the notification process. The Department disagrees and declined to make this
change on final. The wellhead protection program is established under § 109.7 13 and allows for
an objective and identifiable area to set objective limits on the resource impact screen. The
Department acknowledges that surface water sources should be protected and believes that
Chapter 78 and other Department regulations and statutes provide adequate protection.

Public resource agency notfIcation and commentperiod

Many commenters expressed concerns over the amount of time given in § § 78.15(f) and
78a. 1 5(f) for consultation between permit applicants and public resource agencies. Some felt that
30 days was too long and others felt that 30 days was not long enough. The Department has an
obligation to protect public resources under Article I, Section 27 of the Pennsylvania
Constitution, the Administrative Code of 1929, the 2012 Oil and Gas Act, the Clean Streams
Law, the Dam Safety and Encroachments Act, the Solid Waste Management Act and other
statutes. Moreover, the Department shares responsibility for the protection of natural resources
with other Commonwealth agencies and municipalities that also have trustee duties under Article
I, Section 27 of the Pennsylvania Constitution, as well as federal agencies. The Department has a
specific statutory obligation to consider the impacts to public resources under Section 3215(c) of
the 2012 Oil and Gas Act. Additionally, the General Assembly established a plenary role for the
Department in matters of regulating oil and gas activities which may impact public resources.
Section 3202 of the 2012 Oil and Gas Act states that the purpose of the act is to “p]rotect the
natural resources, environmental rights and values secured by the Constitution of Pennsylvania.”
58 Pa.C.S. § 3203. Under Section 3274 of the 2012 Oil and Gas Act, this Board has the authority
to promulgate regulations necessary to implement that statute. Coordination by the applicant
with other public resource agencies with statutory authority over certain public resources is
necessary and appropriate to ensure the Department fulfills its constitutional and statutory
obligations.
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Sections 78.1 5(f)(2) and 78a. 1 5(f)(2) have been revised to increase the time provided to public
resource agencies to provide comments to the Department on the impacts to public resources
from 15 days to 30 days. This additional time allows municipalities that only meet on a monthly
basis the opportunity to respond to a request from an applicant. The additional time also provides
public resource agencies with a greater ability to review and to provide meaningful comments
and recommendations to the applicant without unduly delaying the permitting process.

The operator should not be made to speculate on thefunctions and uses ofpublic resources.

Sections 78.15(f) and 78a.15(f) establish a process for the applicant to obtain information from
an appropriate public resource agency regarding potential impacts to public resources from the
proposed oil or gas well drilling. This process ensures that the Department has sufficient
information to evaluate whether permit conditions are necessary using the criteria in § 78.15(g)
and 78a.l5(g).

If a public resource agency does not provide any comments or recommendations when notified
of a proposed oil or gas well, the Department will consider information provided by the applicant
on potential impacts and proposed avoidance or mitigation measures, as well as other
information available to the Department, to determine whether any well penriit conditions are
appropriate.

Define/clarii5’ “discrete area.”

The Department declines to define the term “discrete area” at this time because defining that area
is an intensely site-specific determination not easily captured in regulatory language. If the need
for further clarification becomes apparent during implementation of this provision, the
Department will develop guidance to address any issues identified.

Criteria upon which permit conditions can be established.

Sections 78.15(g) and 78a.15(g) have been amended to clarify the criteria the Department will
consider when deciding whether to condition an oil or gas well permit based on impacts to public
resources.

Placing the burden on the DEP to show thatpermit conditions are necessaiy to protect against
probable harms is profoundly improper.

Sections 78.15(g) and 78a.15(g) have been revised to remove the language regarding the
Department’s burden of proof upon appeal of a condition necessary to protect a public resource.
Section 32 15(e) of the Oil and Gas Act states that the Department has the burden of proving that
a well permit condition imposed to protect a public resource is necessary to protect against a
probable harmful impact of the public resource.

Subsection (g) provides that the Department may condition a well permit if it determines that the
proposed well site or access road poses a probable harmful impact to a public resource. Section
32 15(e) of the 2012 Oil and Gas Act requires the Department to consider the impact of the
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permit condition on the applicant’s ability to exercise its property rights to ensure optimal
development of the resources, and provides a mechanism by which the operator may appeal the
Department’s determination.

Antidegradation

Sections 78.15(h) and 78a. 15(h) require well permit applicants proposing to drill a well that
involves one to five acres of earth disturbance over the life of the project that is located in a
special protection watershed to submit an erosion and sediment control plan with the well permit
application. These provisions seek to codify an existing component of the well permit
application and are necessary to ensure that the Department’s meets its anti-degradation
requirements in Chapter 93.

‘ 78.18 and 78a.18. Disposal and enhanced recovely well permits

Several commenters noted that it is possible for an unconventional well to undergo a change in
service and be converted to a disposal or enhanced recovery well. Because such wells are by
definition conventional wells, the Department added a cross-reference to § 78.18 to the final-
form rulemaking in § 78a.18.

The Department received many comments on this section of the nature of banning underground
injection of oil and gas wastewater or making amendments to the substantive subsurface
requirements of the section. The amendments to the underground injection control (UIC) well
provisions of Chapter 78 were not intended to represent a sweeping overhaul of the UIC program
in Pennsylvania but rather to clarify that all containment practices and onsite processing
associated with disposal and enhanced recovery wells had to comply with the requirements of
Chapter 78. For that reason, broad amendments to the current UIC program are beyond the scope
of the current rulemaking.

The Department also notes that the Commonwealth does not have primacy for the UIC program
in Pennsylvania; that authority lies with EPA Region III. The EPA program regulations are
authorized by the Safe Drinking Water Act and are designed to protect all underground sources
of drinking water from all waste injection activities.

78.51 and 78a.51. Protection ofwater supplies

In the final-form rulemaking, § 78.5 l(d)(2) and 78a.51(d)(2) provide that a restored or replaced
water supply will be deemed adequate if it meets the standards established under the
Pennsylvania Safe Drinking Water Act (SDWA) or “is comparable to the quality of the water
that existed prior to the pollution if the water quality was better than these standards.” This
provision is needed to clarify the Department’s interpretation of the water supply replacement
standard established in Section 32 18(a) of the 2012 Oil and Gas Act. This water supply
replacement standard was newly added to the statute as part of the 2012 Oil and Gas Act.

Many cormuenters argued that use of the term “exceeded” in Section 3218(a) of the 2012 Oil and
Gas Act should be interpreted to describe a water supply that does not meet Pennsylvania Safe
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Drinking Water Act standards instead of using the term “exceeded” to describe a water supply
that had water quality better than SDWA standards. The impact of this interpretation would be
that water supplies where water quality was documented prior to being affected by oil and gas
activities as being higher quality than required by the SDWA would only require restoration to
SDWA standards. Additionally, water supplies that did not meet SDWA standards prior to being
impacted by oil and gas operations would only require restoration to the previous poor quality.
The Department disagrees with this interpretation.

The final rulemaking requires water supplies to be restored to Pennsylvania Safe Drinking Water
Act standards or better. The SDVvTA standards are based on scientific fact as far as what is, and is
not in a water supply to determine if it is safe for human consumption. If the water quality has
been documented prior to being affected by oil and gas operations, that documented water
quality, even if it is of a higher quality than SDWA standards, must be re-established by the
operator. Otherwise, the Department will be allowing operators to degrade a natural resource
relied upon as a water supply source. In regards to water supplies that did not meet SDWA
standards prior to being impacted by oil and gas operations, the Department would be derelict in
its duties if it allowed operators to provide replacement drinking water that by its own standards
is not fit to drink simply because the pre-existing water supply was poor. The operator may
choose the size and scope of their pre-drill water supply survey to help bolster their defense of
what the preexisting water quality truly was. Given the need to provide replacement water based
on the positive impact determination, the additional cost borne by operators is limited to the
incremental cost of providing SDWA standards water as compared to the previous poor quality,
not the difference between providing no water at all and meeting the previous poor quality.

Sections 78.51(c) and 78a.5 1(c) provide that the presumption established in Section 3218(c) of
the 2012 Oil and Gas Act does not apply to pollution resulting from well site construction. This
provision is needed to clarify the Department’s interpretation of the scope of the presumption in
the statute. Several commenters argued that the presumption should apply to well site
construction. The presumption encompasses situations in which the water supply is within 2,500
feet of the unconventional well bore, and the pollution takes place within twelve months of
drilling, alteration or stimulation of an unconventional well and situations in which the water
supply is within 1,000 feet of the conventional well bore, and the pollution takes place within six
months of drilling or alteration of a conventional well. The Department does not have regulatory
authority to expand the scope of the statutory presumption to include well pad development. If
the Department finds that the pollution or diminution was caused by the well site construction,
drilling, alteration or other oil and gas operations, or if it presumes the well operator is
responsible for pollution under subsection as provided in 3218(c) of the 2012 Oil and Gas Act,
the Department will require the operator to provide a temporary water supply to the landowner or
water purveyor until the water supply is permanently restored or replaced.

Sections 78.5 1(a) and 78a.51(a) specify that a water supply owner may notify the Department
and request an investigation if suffering pollution or diminution of a water supply. This provision
is needed to clarify the scope of water supply complaints. Many commenters argued that the
Department has no authority to expand water supply pollution or diminution investigations to
include oil and gas operations. While § 32 18(b) of the 2012 Oil and Gas Act states that a
landowner or water purveyor suffering pollution or diminution of a water supply as a result of

48



the drilling, alteration or operation of an oil or gas well may so notify the Department and
request that an investigation be conducted, the Department also has a responsibility to investigate
all possible water supply impacts under The Clean Streams Law, including those caused by oil
and gas operations. Therefore, the Department included oil and gas operations in the scope of
reasons an affected landowner, water purveyor or affected person may request a water supply
investigation from the Department.

Some commenters have suggested the Department specifically notify neighboring land owners
andlor land management agencies if a claim of water pollution or diminution has been made to
the Department. The Department declined to make this suggested change because the
Department administers a robust program to prevent and respond to complaints and spills and
releases associated with oil and gas activities. When DEP concludes that a water supply may be
impacted by a spill, DEP routinely provides notice to those persons potentially impacted and
gathers additional information to aid further investigation if warranted. The investigation may
include sampling water supplies that are potentially impacted by a spill (if pennission is obtained
from the water supply owner) based on the circumstances of the spill, including the physical and
hydrogeologic environment and the type and size of the spill. Each investigation related to a spill
varies depending on the circumstances involved. For that reason, the Department detenuined that
the suggested change was not appropriate to be added to the rulemaking at this time.

Many commenters argued that the Department should lessen the 1 0-day time frame afforded to it
in § 3218(b) of the 2012 Oil and Gas Act to investigate a water supply since impacts to water
supplies are both spatial and temporal. While the Department cannot change the statutory
language, it is committed to investigate all claims of water supply pollution or diminution in a
timely manner. This commitment can be found in the document titled “Standards and Guidelines
for Identifying, Tracking, and Resolving Oil and Gas Violations” (Document number 820-4000
001 Revised January 17, 2015).

78.52 and 78a. 52. Predrilling orprealteration survey

Section 3218(c) of the 2012 Oil and Gas Act establishes a presumption of liability for an
operator who impacts a water supply located within a certain distance from the wellbore and
within a certain timeframe. Subsection (d) allows an operator to rebut the presumption by
proving that “the pollution existed prior to the drilling, stimulation or alteration activity as
determined by a predrilling or prealteration survey.. .“ The Department received significant
public comment that the rule should include a specific list of potential contaminants that must be
analyzed for in each pre-drilling or pre-alteration survey.

The Department believes that the General Assembly chose to place the onus of not conducting a
predrill survey on the backs of operators, who might not be able to rebut a presumption of
liability if a water supply is not sampled prior to drilling or a particular substance is not tested for
by the operator. By failing to establish predrill water quality, the operator opens itself up to
liability for any failure to meet drinking water standards in any water supply located within the
presumption’s radius for any substance found in the water supply. Therefore, presumption is
more protective of water supplies than a prescribed list of contaminates to be sampled for with a
predrill water sample. The Department will require water supplies impacted by oil and gas
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operations to be restored to SDWA standards Or better, based upon the pre-drill water supply
survey results.

The final rule allows an operator to submit a copy of all predrill sample results taken as part of a
survey to the Department by electronic means. Prior to this rule, operators were required to
submit each individual’s sample by mail as it was completed, which was much less efficient for
both operators and the Department due to the comprehensive nature of the analysis and the way
analyses are completed. The Department received significant public comment regarding the time
frames under which this information was required to be submitted. The final rule allows all
sample results pertaining to the well of concern to be submitted to the Department by the
operator 10 days prior to commencement of drilling of the well in a single coordinated report.
The Department believes that this change allows this portion of the regulation to strike an
appropriate balance between being reasonable and protective of public health and safety and the
environment. The Department does not believe that it is appropriate to accept sample results as
predrill samples after oil and gas activity has begun.

Availability ofdata to the public

Many commenters argued that the Department should make all predrill sample results available
to the public. The Department does not provide predrill data to the public, unless all identifying
information is redacted, in order to protect the privacy and rights of the property owners.

78.52a and 78a.52a. Area ofreview; and 78.73 and 78a. 73. Generalprovision for well
construction and operation.

Because the requirements in the new area of review sections, § 78.52a and 78a.52a, and the
changes to the general provision for well construction and operation sections in Subchapter D,
§ 78.73 and 78a.73, are so intertwined, the Department will address changes to these sections
and the comments received on them together.

Pre-Hydraulic Fracturing Surveys

The Department estimates that there are approximately 300,000 abandoned wells across
Pennsylvania. A serious risk to waters of the Commonwealth is posed when an operator
inadvertently alters an abandoned well by inducing hydraulic or pressure communication during
the hydraulic fracturing process. Altering an abandoned well by subjecting it to pressures and
reservoir sections it was not necessarily built to isolate can and has led to a number of issues,
including methane migration and water supply impacts. Even in instances when no water
supplies are affected, communication with any adjacent oil or gas well has the potential to lead to
well control incidents that may pose serious safety hazards.

In additiOn, STRONGER reviewed Pennsylvania’s oil and gas program in 2010 and 2013.
Although generally complementary of the Pennsylvania program, among other suggestions the
reviews did urge the Department to “require operators to evaluate and mitigate potential risk of
hydraulic fracturing communication with active, abandoned or orphan wells and other potential
conduits that penetrate target formation or confining formations above (STRONGER Guidelines
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Section 9.2.1.).” 2013 STRONGER Report, pp 51-52. It is important to note that the
STRONGER recommendation on this topic did not make any distinction between hydraulically
fracturing a conventional or unconventional well.

Sections 78.52a and 78a.52a of the final rulemaking require operators to identify abandoned,
orphan, active and inactive wells within 1,000 feet of the vertical and horizontal weilbore prior to
hydraulic fracturing. The review distance is set at 500 feet for vertical oil wells in § 78.52a. The
identification process requires operators to review the Department’s orphan and abandoned well
database, review farm line maps, and submit a questionnaire to landowners whose property lies
within the prescribed area of review prior to drilling in cases where hydraulic fracturing activities
are anticipated at the well site. Other available databases and historical sources must also be
consulted.

Sections 78.73 and 78a.73 indicate which subset of the identified wells must be monitored based
on vertical proximity to the stimulated interval. Wells that penetrate within defined vertical
separation distances have the potential to serve as preferential pathways allowing pollution of the
waters of the Commonwealth. Monitoring protocols will be based on the level of risk posed by
individual well sites within the area of review and represent a mechanism for minimizing or
altogether eliminating the potential for any lasting environmental impacts or other safety
hazards.

The area of review regulation also accounts for scenarios where access to well sites may be
limited or previously unidentified geologic features may affect hydraulic fracturing activities
through the introduction of provisions that require operators to monitor treatment pressures and
volumes during stimulation activities. Such monitoring allows practical operational flexibility
with regard to the mechanisms available for the identification of fracture propagation possibly
representative of a communication event.

When communication incidents are not observed immediately, the extent of the environmental
impacts may be more severe. Remediation activities, such as stream diversions, the installation
and maintenance of treatment systems and repairs to affected wells or plugging activities are
costly and may require operators to finance projects over the course of several years. For
example, workover reports submitted to the Department in association with an ongoing stray gas
migration case in northeastern Pennsylvania document well repairs amounting to tens of
thousands of dollars a day. Depending on when a communication is noted, future wells may be
drilled that are not considerate of open communication pathways. Such wells may have to be
abandoned prematurely or certain fracture stages may have to remain unstimulated, thus
reducing the economic value of the new well and the efficiency of resource recovery. The final
rulemaking strikes a reasonable balance between the costs of conducting the area of review
survey and monitoring offset wells and the benefit associated with avoiding communication
incidents. This benefit will be realized by operators and the citizens of the Commnonwealth.

To further elaborate on one notable consequence of communication incidents, it is important to
note that hundreds of documented stray gas migration investigations have taken place during the
modern era of oil and gas development in Pennsylvania, i.e., between 1984 and the present day.
Prior to passage of the 1984 Oil and Gas Act, it is difficult to speculate at what frequency such
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incidents occurred. A subset of these incidents has been directly attributed to communications
with abandoned wells during hydraulic fracturing. In association with a certain number of the
total recorded stray gas migration incidents in the state, water supplies have been impacted for
periods extending over several years. In some cases, property damage has resulted and lives have
been lost due to the characteristics of methane gas under certain conditions.

The final area of review regulation, which requires operators to document due diligence in a
consistent mariner and report unanticipated communication incidents that occur in a systematic
way, will have far-reaching benefits and minimal costs. Addressing this particular issue has been
supported by the STRONGER organization, and comports with the Act, which intends that oil
and gas wells be constructed in such a way to prevent gas and other fluids from entering sources
of fresh groundwater.

§ 78.53 and 78a. 53. Erosion and sediment control

The Department added cross-references to the final-form rulemaking to two additional
Departmental guidance documents addressing issues related to erosion and sediment control.

§‘ 78.55. Control and disposal planning; and 78a.55. Control and disposal planning;
emergency responsefor unconventional well sites.

Sections78.55 and 78a.55 of the final-form rulemaking require all well operators to develop and
implement a site-specific PPC Plan for oil and gas operations. This change is needed clarify
requirements in § 91.34 and 102.5(1). Additionally, site-specific PPC plans are needed to
address the conditions present at each individual site, including local emergency contact
information.

There may be instances where the operator finds that a PPC plan prepared for one well site is
applicable to another site. For example, conventional well sites that are all located in a single
municipality with similar equipment present on each site might be able to “share” a single PPC
plan that still nonetheless addresses the concerns facing each site. Each individual plan must be
analyzed prior to making such a determination. It is not the intent of this rulemaking to require
each PPC plan be separately developed and different for each well site. The Department
understands that many of the practices covered in the PPC plan are the same for a given operator.
It is also not the intent of this rulemaking to require that all PPC plans are revised annually. In
many cases, if conditions at the site do not change, there will be no need to make revisions to the
PPC plan.

The Department received significant public comment from conventional oil and gas operators
indicating that this requirement was excessive and overly burdensome for their operations. The
cormnenters argued that the requirement to develop and update site specific PPC plans was
unnecessary because conventional well sites are all so similar that a single plan is sufficient to
address all sites. The commenters also argued that maintaining a copy of the PPC plan on the site
is overly burdensome and unnecessary for conventional operators. Commenters also expressed
concerns about § § 78.55(a) and 78a. 55(a) which simply reiterate the requirements already
existing in § 91.34 and 102.5(1). Since § 78.55(a) and 78a.55(a) do not establish any new
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requirements, this subsection presents any new burden on operators, yet referencing these
requirements in Chapters 78 and 78a have value in reminding operators of those obligations.
Operators may develop a single integrated PPC plan to satisfy the requirements of § § 78.55(a)
and 78.55(b) . PPC Plans satisfying the requirements of § 91.34 alone may not also satisfi the
requirements of § 102.5(1). PPC plans are required for production and storage of pollutants as
well as for pipelines and processing. The final rulemaking does not exempt the requirements of
either § 91.34 or 102.5(1) for conventional or unconventional oil and gas activities. The purpose
of § 78.55 and 78a.55 as they relate to PPC planning is largely to cross-reference existing
requirements in other regulatory chapters implemented by the Department.

For these reasons, the Department has retained the requirement to develop and implement site-
specific PPC plans in the final rule.

It appears that the commenters incorrectly assumed that every single site where an impoundment,
production, processing, transportation, storage, use, application or disposal of pollutants occur
must have the PPC Plan posted on site at all times. This rulemaking does not require persons to
post PPC plans at these sites at all times. This rulemaking does not require a PPC plan for the
impoundment, production, processing, transportation, storage, use, application or disposal of
pollutants to be maintained on the site at all.

Instead, § 78.55(e) and 78a.55(e) require well operators to maintain a copy of the PPC plan at
the well site during drilling and completion activities only. This requirement is needed because
the site is active during drilling and completion activities and there is an increased risk of a spill,
release or other incident. In the event of such an incident, the purpose of the onsite PPC plan is to
allow the operator to quickly minimize any impact. The Department recommends well operators
to maintain the PPC plan on the site whenever active operations are occurring on the well site,
including during alteration and plugging activities.

Sections 78.55(e) and 78a.55(e) also require well operators to provide the PPC plan to the
Department, the Fish and Boat Commission or the landowner upon request. The requirement to
provide the PPC plan to the Fish and Boat Commission upon request is needed because the Fish
and Boat Commission has jurisdictional responsibilities over waters of the Commonwealth. The
PPC plan enables the Fish and Board Commission investigate areas of concern that fall under
their jurisdiction. The Department has determined that this is reasonable and appropriate to
ensure compliance with all applicable law. Additionally, the requirement to provide landowner a
copy of the PPC plan upon request in needed because landowners have a vested interested in the.
contents of the PPC plan and should have access to the plan. Therefore, it is in the best interest of
the landowner to be provided a copy of the PPC Plan so they understand the activities and
potential pollutants and how they will be controlled in the event of a spill or release.

§.s 78.56 and 78a.56. Temporary storage

Sections 78.56 and 78a.56 regulate temporary storage of regulated substances used or produced
at the well site during drilling, altering, completing, recompleting, servicing and plugging the
well. The purpose of these provisions is to ensure that temporary storage at the well site during
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these activities protects public health, safety and the environment. These provisions are needed
to minimize spills and releases into the enviromnent.

Many commentators expressed concern with the use of pits at unconventional well sites. Section
78a.56 of the final-form rulemaking bans the use of pits for temporary waste storage at
unconventional well sites. The Department has determined that it is appropriate to remove this
practice because it is not commonly used by unconventional operators. Additionally, the typical
type and scope of use by unconventional operators is generally incompatible with technical
standards for temporary pits prescribed under § 78.56. At the same time, in § 78.56 the
Departirient has retained the use of temporary pits for conventional operators because the typical
type and scope of use by conventional operators is generally compatible with the appropriate
technical standards outlined in this section. The Department has allowed the disposal of residual
wastes including contaminated drill cuttings in a pit at conventional well sites for decades. When
done in accordance with appropriate environmental standards, such disposal can occur without
significant harm to public health and safety or the environment. Therefore, the Department has
updated the standards for pits in §sS 78.56 and 78.62 and the final-form rulemaking retains pits as
an option for proper temporary waste storage at conventional well sites.

In addition, in the proposed rulemaking, the Department included a requirement that temporary
pits must have an inside slope 2:1 (horizontal: vertical) or flatter. The Department received
significant public comment on this proposed requirement amid ultimately removed the minimum
slope requirement from the final-form rulemaking. Instead, the final-form rulemaking continues
to allow conventional operators to construct pits with steep inside slopes provided that the pits
have an aerial extent of less than 3,000 ft2 and volumetric capacity of less than 125,000 gallons.
For larger pits, the final rule requires the operator to obtain a site specific approval from the
Department prior to constructing the pit. This requirement is necessary because the definition of
conventional formation is very broad and technological advances may result in conventional
operators utilizing large pits that are in place for a longer period of time, similar to the type and
scope of use of pits by unconventional operators. The Department has determined that this type
of pit use is generally incompatible with the technical standards for temporary pits prescribed
under § 78.56. This revision will allow continued use of conventional pits at well sites, prevent
an unnecessary increase in the footprint of pits and provide appropriate protections to the
environment when operators require the use of large pits.

The final rule requires that pit liners for temporary storage have a thickness of at least 30 mils
and allows for the liner manufacturer to demonstrate that a thinner liner is equally protective.
Commenters indicated that a requirement to use a 30 mil liner was unnecessary and overly
burdensome. Comnmenters argued that irrespective of cost, a 30 mil liner is 184 pounds heavier
than a 20 mu liner. The Department acknowledges that 30 mu liners are heavier per unit area
than 20 mil liners. Based on the best information available to the Department and assuming use
of vertical walls and a high density polyethylene (HDPE) liner, a pit liner where the difference in
weight between a 20 mu thickness and a 30 mil thickness is 184 lbs. has an aerial extent of
approximately 3,800 ft2 with the 20 mu liner weight being approximately 368 pounds and the 30
mu liner weight being approximately 552 lbs. The weight of a 20 mil pit liner of this size is
substantial enough to require machinery andlor a multi-person crew to install. A pit of this size
has been represented to the Department by the members of COGAC as the largest pit used during
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conventional operations in Pennsylvania. In addition, the example provided by COGAC included
vertical walls that arc 8 feet tall which would make installation of even a 20 mu liner very
difficult without machinery or a multi-person crew. Also, conventional operators have indicated
to the Department that the pits used in conventional well operations are typically no larger than
10 feet by 30 feet and hold less than 4,200 gallons. The liner required for a pit of that size is
conservatively 650 ft2 with the 20 mu liner weight being approximately 62 pounds and the 30
mu liner weight being approximately 95 pounds which is a weight difference of only 33 pounds.
The Department believes that the example given by commenters is an extreme example and
consequently, the Department does not believe that the example of a 184-pound weight
difference is an accurate representation of the impact of a 30 mu liner requirement on the
conventional oil and gas industry. The Department does not believe that an increase in weight of
33 pounds for a typical pit or 184 pounds for a very large pit is overly burdensome for
conventional operators to manage.

Prior to this revision, § 78.56 did not include any specification for minimum liner thickness and
only included a requirement for a “synthetic impermeable liner.” However, § 78.62 (relating to
disposal of residual wastes in a pit) has required the use of a 30 mu liner or an alternate material
if approved by the Department since Chapter 78 was initially promulgated in 1989. The
Department acknowledges that when disposing of cuttings by land application, a liner thickness
is not specified, but the Department notes that disposal of cuttings in a pit is far more common
than land application. The Department has approved a small but significant number of liner
products with a 20 mu thickness since Chapter 78 was initially promulgated but does not believe
that the exception should define the rule. Due to these existing requirements, the Department
believes that conventional oil and gas operators should already be using 30 mu liners or an
approved alternative most of the time. The Department has observed many operators utilizing
liner materials that are thinner than 20 mils, which met the requirement of being a “synthetic
impermeable liner” but were not robust enough to remain impermeable during typical use as a pit
liner. The final rule eliminates use of liner materials that arc known to not be robust enough to
provide adequate environmental protection and provides certainty for operators when selecting a
pit liner material.

Chapter 78 currently includes the requirement for the bottom of a temporary pit to remain at least
20 inches above the seasonal high groundwater table. This requirement has been in place since
Chapter 78 was initially promulgated in 1989. In the final rule, under § 78.62, operators are
required to determine that the pit meets this requirement prior to using the pit. The determination
must be made by a soil scientist or other similarly trained person using accepted and documented
scientific methods. The Department believes that this requirement is necessary and appropriate to
ensure compliance with the long-standing requirement to maintain 20 inches of separation
between the bottom of the pit and the seasonal high groundwater table.

The Department received considerable public comment on this proposed requirement from
conventional operators indicating that it should be removed because it is expensive and
unnecessary; however, this requirement is retained in the final rule. The Department believes that
this requirement is necessary and appropriate to ensure compliance with the long-standing
requirement to maintain 20” of separation between the bottom of the pit and the seasonal high
groundwater table. The Department notes that the rule does not exclusively require this
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determination to be made by a soil scientist, but instead it allows the determination to be made
by “a soil scientist or other similarly trained person.” The Department believes that training can
be provided to conventional oil and gas operators to ensure they have the skills necessary to
accurately identify the seasonal high groundwater table and comply with this requirement
without having to hire a professional soil scientist in all cases. In addition, the Department notes
that since 1989, in order to ensure that they were in compliance with this requirement,
conventional operators should have been conducting an evaluation of the soils beneath the
bottom of their pit locations. Therefore, the Department believes that the effect of this new
requirement will be to ensure that conventional operators document their determinations that
their pits meet this long standing regulatory requirement prior to using them. Making this
requirement even more important is the fact that once the liner is placed into the pit and the pit is
put into service, it is very difficult for the Department to make a determination in the field
regarding compliance with this requirement. The Department believes that this is an important
provision and should not present any significant new burden on conventional operators.

The Department also received comments regarding the need to test the seams of pit used under
§ 78.56. The Department believes that visual inspections are not an acceptable means to ensure
the liner integrity requirement is met. Seam testing should be conducted in accordance with a
quality assurance and quality control plan and operators should consult with the manufacturer of
the liner to determine appropriate testing protocols. The Department believes that testing of liner
seams is an appropriate practice to ensure the quality of the liner installation and the rulemaking
is appropriate to protect waters of the Commonwealth from pollution due to pits leaking
regulated substances.

Many oil and gas operators have moved to utilizing modular aboveground storage structures to
store water and wastewater on well sites. These structures come in many shapes, sizes and
designs. The permit by rule structure contemplated by §‘ 78.56 and 78a.56 for temporary storage
on the well site does not provide adequate protection to public health and safety or the
environment due to the variability of the designs of these structures. Sections 78.56 and 78a.56
seek to codify current requirements of Department review and approval of modular aboveground
storage structures prior to their use to store regulated substances on a well site. In addition,
§ 78.56 and 78a.56 will result in more efficient implementation of current requirements by
including a requirement for the Department to publish approved structures on its website. This
requirement will eliminate the need for the Department to conduct multiple evaluations of the
same design and allows for a single statewide approval. It is important to note that the statewide
approval will be applicable to the design of the structure only. Subsections 78.56(a)(3) and
78a.56(a)(3) require the operator to obtain siting approval from the Department for site specific
installation of all modular aboveground storage structures for each individual well site where use
of the modular aboveground storage structure is proposed. The Department evaluates proposed
modular aboveground storage structures on a case by case basis to determine whether the
proposed structure will provide equivalent or superior protection. The Department reviews not
only modular designs but also site-specific construction and topographic conditions. The
Department’s website will list approved modular structures but authorization of the process will
still be required to ensure proper siting of the facility. This provision was originally proposed to
include all modular aboveground storage structures, but in response to comments, the
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Department has amended the requirement to apply to only those structures which exceed 20,000
gallons of total capacity.

In the proposed rulemaking, § 78.56(a)(5).-(7) addressed security requirements for pits, tanks and
approved storage structures and required operators to equip all tank valves and access lids to
regulated substances with reasonable measures to prevent unauthorized access by third parties
such as locks, open end plugs, removable handles, retractable ladders or other measures that
prevent access by third parties. In addition, for unconventional well sites, a fence was required to
completely surround all pits to prevent unauthorized acts of third parties and damage caused by
wildlife unless an individual was continuously present at the well site. Finally, operators of
unconventional well sites were required to display a sign on or near the tank or other approved
storage structure identifying the contents and an appropriate warning of the contents such as
flammable, corrosive or a similar warning.

The Department received significant public comment from conventional operators indicating that
the costs associated with equipping pits, tanks and approved storage structures with the
prescribed security measures would be exorbitant for the conventional industry, which currently
employs approximately 175,000 tanks (according to industry comments). The Department agreed
that changes to 78.56 to remove the requirement to install equipment to prevent unauthorized
access by third parties are appropriate for conventional operations but has retained this
requirement for unconventional operators in § 78a.56. The Department also received significant
public comment from unconventional operators that the requirements to install fences around all
pits or provide continuous presence on unconventional well sites was inappropriate and would
not be effective. As noted above Department has revised § 78a.56 to disallow the use of pits on
unconventional well sites and accordingly has removed the requirement to install fencing around
pits on unconventional well sites. The Department has also retained the requirement to maintain
signs on tanks or other approved storage structures to prevent confusion when multiple storage
structures are located in close proximity on a well site, and to assist emergency response
personnel in properly identifying risks at well sites.

78.57. Control, storage and disposal ofproductionfluids

Sections 78.57 and 78a.57 in the final-form rulemaking contain requirements that apply to
permanent storage of production fluids. The purpose of these provisions is to ensure that storage
during the production of well, when there is less activity occurring at the well site, provides
protection of public health, safety and the environment. These provisions are needed to
minimize spills and releases to the environment.

In the proposed rulemaking, § 78.57(e) banned further use of underground storage tanks and
required both conventional and unconventional operators to remove all underground storage
tanks within three years of the effective date of the final rule. The Department received
significant public comment on this provision from both conventional and unconventional
operators arguing that it was inappropriate, overly burdensome and exorbitantly expensive.
Conventional operators argued that with an estimated 150,000 buried tanks the cost to remove
each tank and the cost to replace tanks that will be damaged in the removal process was
significantly greater than the Department had considered when drafting the rule. In addition,

57



operators indicated that the act of burying tanks is done to provide freezing protection for
produced waters in the winter and to allow water and oil to be more easily separated. As a result
of public comment, the Department has amended the final-form rulemaking in §‘ 78.57(e) and
78a.57(e) to allow the use of buried tanks by both conventional and unconventional well site
operators and does not require removal of existing buried tanks. Underground storage tanks
warrant extra scrutiny because they arc not as easily inspected and can provide a more direct
conduit for contamination into groundwater and therefore has included provisions in the final
rule to require the location of all existing and any new underground storage tanks at well sites to
be reported to the Department.

Corrosion control

Sections 78.57(f) and 78a.57(f) implement Section 32 18.4(b) of the 2012 Oil and Gas Act which
requires that pennanent aboveground and underground tanks comply with the applicable
corrosion control requirements in the Department’s storage tank regulations. Some commenters
argued that these provisions should not apply because storage tanks on well sites are not
permanent. In the context of tanks regulated under § 78.56 and 78a.56, the Department agrees
because those tanks are used only during drilling and completion of the well and are subject to
the well site restoration timeframes. However, in the context of tanks regulated under § § 78.57
and 78a.57 for the storage of production fluids, the Department disagrees. These tanks arc in
place on the well site for the duration of the productive life of the well which can be decades or
in some cases centuries. If tanks that are in service for this duration are not considered
permanent, then no tank would ever be considered permanent under this interpretation.
Accordingly, the tanks regulated by § 78.57 and 78a.57 are permanent and subject to the
corrosion control requirements in Section 32 18.4(b) of the 2012 Oil and Gas Act.

Commenters also argued that because the Storage Tank and Spill Prevention Act (Tank Act)
specifically exempts underground and aboveground storage tanks located at oil and gas well sites
from regulation, there are no applicable corrosion control requirements in the Department’s
storage tank regulations. Therefore, regulations specifying that operators must comply with
corrosion control requirements in § 245.432 and 245.531 — 245.534 (relating to corrosion and
deterioration prevention) are inappropriate and not authorized by section 3218.4(b) of the 2012
Oil and Gas Act. The Department disagrees with this interpretation. Section 3218.4(b) of the
2012 Oil and Gas Act expressly requires permanent aboveground tanks to comply with the
applicable corrosion control requirements in the Department’s storage tank regulations.
Additionally, Section 32 18.4(b) was enacted after the Tank Act.

The Department notes that the final rule does not require retroactive application of the corrosion
control requirements. Only new, refurbished or replaced aboveground and underground storage
tanks must comply with the applicable corrosion control requirements. In addition, the
Department has also explicitly removed the requirement to use Department certified inspectors to
conduct inspections of interior linings or coatings as not “applicable,” which will alleviate some
burden on oil and gas operators. Finally, the Department notes that operators may choose to use
non-metallic tanks which can often be less expensive than a steel equivalent and do not require
any additional cost to ensure protection from corrosion.
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Periodic inspections

Sections 78.57(i) and 78a.57(i) require operators to conduct periodic inspections of tanks used to
control and store production fluids on a well site and document each inspection. The Department
initially proposed that all inspections should be conducted monthly, which is the same frequency
as required by the Department’s storage tank regulations, but has revised the requirement to be
monthly for unconventional operators and quarterly for conventional operators. The periodic
maintenance inspection is intended to be a visual check of the tank and containment area to
ensure that the tank and containment structures are in good working condition and that ancillary
and safety equipment are in place and in good working condition. Requirements to conduct
periodic inspection of production tanks are appropriate to ensure that the tanks are designed,
constructed and maintained to be structurally sound with sound engineering practices adhering to
nationally recognized industry standards and the manufacturer’s specifications. The Department
received significant public comment from conventional operators that this requirement is
unnecessary and overly burdensome for conventional operations for a variety of reasons.

First, commenters suggested that periodic inspections are not needed because, according to the
Department’s compliance data, there were only 8 instances of leaking tanks in use by
conventional well operators between 2008 and 201 4.The commenters asserted that with more
than 175,000 tanks are in use at conventional sites this suggests that only 0.000045% of all tanks
used by conventional operators have ever been documented to leak. It is not clear to the
Department which inspections are included in that count, but the Department’s review of
inspection data for 2014 alone reveals more than a dozen incidents where quarterly inspections
may have mitigated a tank storage release. In addition, the Department notes that since storage
tanks are not subject to many inspections, the number of leaks found by the Department
expressed as a fraction of the total number of inspections is not a reliable measure of the
frequency of storage tank releases. Finally, the Department inspected only slightly more than 6%
of the conventional wells in 2014, so it is presumable that there were storage tank releases that
are unknown to the Department, which is a problem that could be mitigated by well operators
conducting periodic inspections.

Second, commenters suggested that requiring conventional operators to comply with
requirements similar to those placed on unconventional operators is inappropriate because the
storage tanks used at conventional well sites are significantly different than those used at
unconventional well sites. The Department does not believe that the production tanks used by
conventional operators are significantly different than those used by unconventional operators.
While the tanks used by unconventional operators may be larger in some cases, tanks used by the
conventional well industry can be large enough to cause a significant spill, and the differences
between the substances stored in the conventional well industry compared to unconventional is
arguably not as great is represented by the conventional well operators.

Third, commenters suggested that the difference in water quality between conventional and
unconventional wells is significantly different. Commenters presented chemical analysis of
conventional and unconventional produced water to demonstrate the chemical differences. The
USGS provides an alternative source of data on the following webpage:
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http://energy.usgs. gov/EnvironmentalAspects/Environmenta1AspectsofEneryProductionandUse
/ProducedWaters.aspx#3 822349-data

Below is a link to download the Complete List of Provisional National Produced Waters
Geochemical Database Materials:

http://energy.usgs. gov/Portals/0/Rooms/produced waters/tabular/USGSPWDB v2. 1 .xlsx

The following data show a comparison between the data provided by the Pennsylvania
Independent Petroleum Producers (PIPP) and appropriate data extracted from the USGS
spreadsheet:

ratio of
unconventional
over
conventional

Shallow Conventional Marcellus Unconventional
Substance — PWP - USGS - PIPP - USGS PIPP USGS
Barium 48.4 397 6500 1149 134.3 2.9
Calcium 6179 14075 18000 7410 2.9 0.5
Iron 53 114 60 39 1.1 0.3
Lithium 2.2 6.1 150 60 68.2 9.8
Manganese 4.2 13.4 5 3.5 1.2 0.3
Potassium 90 894 435 1.8
Sodium 19879 27327 48000 35459 2.4 1.3
Strontium 110 994 4000 1489 36.4 1.5
Bromine 628 752 1081 1.4
Chlorides 42954 87562 116900 50085 2.7 0.6
TDS 80106 140236 195000 85293 2.4 0.6

average ratio: 28.0 1.8

In the preceding table, the two columns to the right compare the ratios of contaminants in
produced fluid from deep wells over shallow wells. For example, PJPP asserts the barium in
produced fluid from Marcellus wells is 134.3 times greater than from shallow wells. According
to the USGS data, that ratio is actually 6 to 1. Overall, data presented by PIPP suggests the
contaminants in produced fluid from Marcellus wells average 28 times greater in concentration
compared to shallow wells, whereas the USGS data show the average contaminant concentration
from unconventional wells is only 1.8 times greater than from conventional wells. For calcium,
iron, manganese, chlorides, and TDS, the data provided by PIPP indicates greater concentrations
from unconventional wells, whereas the data from USGS shows eater concentrations from
conventional wells. Although the data source selected by PIPP claims the concentration of
contaminants in produced fluid from unconventional wells is eater than from conventional
wells for every substance listed, the USGS data show a near even split with five substances out
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of eleven in greater concentration from conventional wells compared to unconventional wells.
Based on this information, the Department has determined that the differences in contaminant
concentrations between conventional and unconventional produced fluids do not warrant lax
regulatory standards for control, storage and disposal of production water from conventional
wells.

The Department continues to believe that periodic inspections are appropriate common sense
accident prevention safeguards that every storage tank operator should follow. In response to
comments, the Department has amended § 78.57(h) to reduce the frequency of inspection from
once per calendar month to once per calendar quarter to allow coordination between tank
inspections and mechanical integrity assessments required under § 78.88 which requires wells to
be inspected on a quarterly basis. This change will have the effect of reducing the burden on
conventional operators while ensuring that storage tanks for produced fluids on well sites are
inspected periodically.

Secondary containment

Section 78.57(c) and 78a.57(c) of the final-form rulemaking requires secondary containment for
aboveground tanks that contain brine and other fluids produced during operation of the well.
Since well sites in the production phase are not typically inspected by the Department with the
same frequency as those in the well development, restoration and plugging phases, and do not
have continuous operator presence, the Department feels it is necessary to require secondary
containment for aboveground tanks used to store brine and other fluids produced during
operation of the well to prevent undetected releases into the environment.

Some commenters stated that it is contradictory for the Department to allow the spreading of
brine on roads in § 78.70 yet require secondary containment around aboveground tanks
containing brine. The Department requires brine road-spreading plans be submitted on an annual
basis that are reviewed and approved by the Department. Also, monthly reports must be
submitted listing the locations, frequency and amount of brine spread during the previous month.
Provisions in § 78.70 also include environmental controls consisting of maximum application
rates, chemical analysis, distance restrictions from surface water, 24-hour notice and source
information. Releases of brine from aboveground tanks used for production fluids are
uncontrolled and usually undetected as they occur. Secondary containment around aboveground
tanks will prevent these releases from entering the environment until they are detected.

To reduce the burden on operators, the final rule does not require retroactive application of the
secondary containment requirements. The Department does not require secondary containment to
be installed until a tank or one tank in a series of tanks is added, refurbished or replaced. Finally,
commenters raised the concern of a larger footprint created by secondary containment where
available area may be an issue. This concern is addressed by allowing the use of double-walled
tanks capable of detecting a leak in the primary containment to fulfill the requirements in this
subsection.

61



§ 78.58. Onsite processing

Sections 78.58 and 78a.58 codify existing practices to allow onsite waste processing to occur
provided all of the waste processed on the site is either generated at the site or will be
beneficially reused at the site after approval is obtained from the Department. The purpose of this
provision is to encourage recycling and reuse in hydraulic fracturing operations. These
provisions are needed to ensure that processing activities are conducted in a way that protects
public health, safety and the environment. Additionally, the purpose of these provisions is to
minimize spills and releases to the enviromnent.

The final rule also seeks to streamline this process by including a requirement for the
Department to publish approved processes on its website. This requirement will eliminate the
need for the Department to conduct multiple evaluations of the same process and allows for a
single statewide approval. Once a process receives approval, operators wishing to utilize that
process would be required only to register use and provide notification to the Department 3 days
prior to initiating processing. These sections also include exemptions from the requirement to
obtain approval and register with the Department prior to conducting the following processes:
blending wastewater with fresh water, aeration and filtering solids from fluids. The Department
does not believe that specific Department oversight is necessary for these processes.

The Department received significant public comment on this section indicating that allowing
operators to conduct waste processing on well sites is inappropriate and not protective of public
health and safety or the environment. The Department disagrees and believes that it is
appropriate to allow waste processing on a well site to facilitate beneficial reuse of waste and
efficient operations, so long as appropriate protections are in place as required by these
amendments.

The Department received comments that requiring an operator to wait for solid waste remaining
after the processing or handling of fluids under § 78.58 and § 78a.58 be characterized under
§ 287.54 (relating to chemical analysis of waste) before the solid waste leaves the well site
requires too much time (27 days) to store it onsite until the sample analysis is received. The
Department requires that a waste characterization be conducted in accordance with § 287.54. The
Department believes that this is an appropriate cross-reference, as the subsection only concerns
those wastes that will be leaving the well site where they were generated. Once the waste leaves
the well site, the exemptions under section 3273.1 no longer apply and the Waste Management
program regulations govern testing and handling of the waste.

Commenters also noted that waste processing often generates high concentrations of TENORM.
The Department’s 2015 TENORM Study Report presented several observations and
recommendations regarding radioactive material associated with the oil and gas industry.
Although the study outlines recommendations for further study, it concluded there is little
potential for harm to workers or the public from radiation exposure due to oil and gas
development. While the study concluded that there is little potential harm to workers or the
public from radiation exposure due to oil and gas development, the study observed that there is
potential for worker and public exposure from the processing and potential spilling of
wastewater from oil and gas operations. There is also the potential to produce loads of
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TENORM waste with radium-226/-228 concentrations greater than 270 pCi/g, which is the
threshold for federal DOT regulations regarding the labelling, shipping and transport of Class 7
hazmat radioactive material.

The Department remains committed to protecting the public from unnecessary exposure to
radiation and is actively pursuing the recommendations of the 2015 TENORM study report. The
Department has added § 78.58(d) and 78a.58(d) to this rulemaking. These new subsections
require an operator processing fluids onsite to develop a radiation protection action plan which
specifies procedures for monitoring and responding to radioactive material produced by the
treatment process (for example, sludges or filter cake). This section also requires procedures for
training, notification, recordkeeping, and reporting to be implemented. This will ensure that
workers, members of the public, and the environment are adequately protected from radioactive
material that may be found in fluids processed on the well site.

Other commenters indicated that the rule is overly burdensome and does not go far enough to
support processing, recycling and beneficial reuse of fluids and other waste materials at well
sites. it is the intent of the rule to support waste processing on a well site to facilitate beneficial
reuse of waste and efficient operations; however, certain activities present enough of an
environmental hazard that the Department should have the opportunity to review and approve
those activities prior to implementation.

§. 78. 59a and 78a. 59a. Impoundment embanlcments; and 78. 59b and 78a. 59b. Well
development impoundments

Sections 78.59a, 78.59b, 78a.59a and 78.59b of the final-form rulemaking establish construction
standards for well development impoundments. Currently, oil and gas operators use
impoundments to store freshwater and other fluids approved by the Department for use in
drilling and hydraulic fracturing activities that do not trigger the permitting requirements in

§ 105.3(a)(2)-(3) and are unregulated by the Department. The provisions in these sections seek to
outline the necessary requirements to ensure that those facilities that do not meet the Chapter 105
permitting requirements have structural integrity and do not pose a threat to waters of the
Commonwealth. This is necessary because the scope and type of use of well development
impoundments by the oil and gas industry is significantly different than the scope and type of use
by other industries. The Department has observed the use of these impoundments to hold up to
sixteen million gallons of freshwater and other approved fluids varying in quality that are usually
not indigenous to the local watershed where these facilities are constructed. For this reason, the
escape of that water may pose a threat of pollution to waters of the Commonwealth.

The Department’s structural standards and measures in § 78.59a, 78.59b, 78a.59a and 78.59b
are intended to prevent leaking of well development impoundments in the groundwater and
surrounding surface waters. Failure to construct well development impoundments in a
structurally sound manor would allow for the potential for a catastrophic failure of the
impoundment that may cause serious harm to public health and to the environment.

Sections 78.59b(d) and (0 and 78a.59b(d) and (0 specify that an impervious liner must be used
and the bottom of the well development impoundments must be placed be at least 20 inches
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above the seasonal high groundwater table to prevent groundwater infiltration. The Department
received comments stating that well development impoundments should be required to follow 25
Pa. Code Chapter 105. The Department disagreed because these regulations only pertain to dams
that are not regulated under Chapter 105 because they do not meet the height and volume
thresholds. The Department also received comments saying that the regulations for well
development impoundments unfairly target the oil and gas industry. The Department disagrees
and believes that adherence to § 78.59a provides for the structural integrity of the impoundment
to provide adequate public safety and that § 78.59b provides reasonable assurances that the water
placed in the impoundments does not pose an environmental hazard. Failure to construct well
development impoundments in a structurally sound manner would allow for the potential for a
catastrophic failure of the impoundment that may cause serious harm to public health and to the
environment.

The final-form rulemaking also establishes registration of existing and future well development
impoundments with the Department electronically through its website. This is needed to allow
the Department to inspect the well development impoundments, especially those that do not
require an Erosion and Sediment Control permit under 25 Pa. Code Chapter 102.

Also, the rulemaking establishes that well development impoundments need to be restored within
nine months of completion of hydraulic fracturing of the last well serviced by the impoundment.
Restoring these facilities is needed to ensure that an extension for restoration may be approved
under § 78.65(c) or 78a.65(c). While extensions for well development impoundments are not
directly addressed in Act 13, the Department believes it is reasonable to tie the restoration
requirements associated with well sites to well development impoundments because well
development impoundments are contingent on the existence of well sites being developed and
should not exist in perpetuity on their own. The Department believes that the sites used for well
development impoundments need to be returned to preconstruction contours and support the
prior land uses that existed to the extent practicable. Land owners may request to the
Department in writing that the impoundment embankments not be restored provided that the
synthetic liner is removed.

Technical Adjustments

Several changes to the rule made on final included technical adjustments of the requirements. In
subsection (a)(5), soil classification sampling rates are adjusted from one sample per 1,000 ft3 to
one sample per 10,000 ft3 which is a more appropriate sampling rate. Also added to subsection
(a)(5) is a requirement to describe and identify soils used for embankment construction in
accordance with ASTM D-2488—09A (Standard Practice for Description and Identification of
Soils (Visual-Manual Procedure).

In subsection (a)(8)(IV), soil compaction standards are included in the final rulemaking, with
reference to several ASTM test methods. The Department also added language in subsection (b)
allowing an operator to request a variance from the specific technical requirements in these
sections upon demonstration that the alternate practice provides equivalent or superior protection
to the requirements of the section.
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Mine Influenced Water

In §S 78.59b(h) and 78a.59b(h). the final-form rulemaking allows operators to request to store
mine influenced water in well development impoundments. This provision seeks to codify the
existing practices outlined in the Department’s white paper, “Establishment of a Process for
Evaluating the Proposed Use of Mine Influenced Water (MIW) for Natural Gas Extraction.”
Further, the purpose of these provisions is to promote the voluntary use of M1W by the oil and
gas industry.

Some commenters were concerned about the potential to allow operators to store MIW in well
development impoundments. These commentators assert that the quality of MIW varies greatly
throughout the Commonwealth and the term includes M1W that has been treated, which may be
very high quality. The Department disagreed with these commentators because § 78.59b(h) and
78a.59b(h) specify that before M1W is allowed to be stored in a well development impoundment,
the Department must review and approve the storage based on a variety of factors including the
quality of the MIW and the risks of storage of the water. MIW that does not meet the
Department’s water quality standards to be stored in a well development impoundment may not
be stored in a well development impoundment absent additional protections and evaluation. The
Department believes that allowing the use of MIW for well development has a positive impact
on the environment by finding a beneficial use for MIW that also reduces the consumption of
freshwater from the Commonwealth’s waterways. In some cases, use of MIW by the oil and gas
industry can provide funding for treatment systems to continue operating. Encouraging the use of
alternative water sources, including recycled water, MIW and treated wastewater, has been
supported by the STRONGER organization in order to provide additional sources of water for
operators to use for well development purposes.

Security Issues (fences)

Sections 78.59b(e) and 78a.59b(e) of the final-form rulemaking require that a fence must
completely surround a well development impoundment to prevent unauthorized acts of third
parties and damage caused by wildlife unless an individual is continuously present at the
impoundment. There were comments from operators who were concerned that no matter what
type of fence they erect around an impoundment, it could never absolutely prevent entry. This
provision is needed due to the size and depth of many well development impoundments plus the
slickness of the installed liner. Additionally, this provision is needed to prevent unintended entry
by landowners or other members of the public. Fences are also needed to deter wildlife from
damaging the structural integrity of these facilities. Well development impoundment liners can
easily be damaged by large animals and even smaller ones with claws trying to escape after
falling in.

§§ 78. 59c and 78a. 59c. Centralized impoundments

The final rulemaking requires all centralized impoundments to comply with permitting
requirements in Subpart D, Article IX, or close within three years of the effective date of the
regulation. When initially proposed, the rule included provisions to codify the Department’s
existing Centralized Impoundment permit program by providing technical specifications for
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construction and operation of centralized waste storage impoundments. The Department received
significant public comment on this provision.

Commenters argued that the standards set for centralized impoundments for oil and gas
operations were less stringent than other Department regulations that address closure of
impoundments (for example, 25 Pa.Codc Chapter 289, relating to residual waste disposal
impoundments). The Department believes that centralized impoundments should be regulated in
the same manner as other waste transfer facilities in the Commonwealth. Therefore, the
Department has determined that all future centralized wastewater impoundments will be
regulated by the Department’s Waste Management Program. The rule will require oil and gas
operators to comply with the residual waste management rules which contain requirements for
managing residual waste properly, and these requirements apply to residual waste that is
generated by any type of industrial, mining or agricultural operation. This change will ensure that
the Department does not impose disparate requirements or disproportionate costs on one
particular economic or extractive sector.

§. 78.60 and 78a. 60. Discharge requirements

The final rule continues to allow operators to discharge tophole water or water in a pit as a result
of precipitation onto a vegetated area capable of absorbing the water and filtering solids.
Commenters argued the Department should ban the discharge of tophole water for a number of
reasons. The rulemaking allows the discharge of tophole water or water in a pit from
precipitation only if it includes no additives, drilling muds, regulated substances or drilling fluids
other than gases or fresh water. In addition, the water must meet certain water quality standards
and be discharged to an undisturbed, vegetated area capable of absorbing tophole water and
filtering solids in the discharge. Tophole water or water in a pit as a result of precipitation may
not be discharged to waters of the Commonwealth except in accordance with Chapters 91 — 93
and 95. Land application of water in accordance with this section is not expected to cause any
significant environmental impact. This provision has been in effect since Chapter 78 was initially
promulgated in 1989 and the Department continues to believe that it is an environmentally sound
method of dealing with this material.

§ 78.6] and 78a. 61. Disposal ofdrill cuttings

Comments were received urging the Department to ban the use of all pits and to ban onsite waste
disposal. The Department has amended the final rulemaking to ban the use of pits for temporary
waste storage at unconventional well sites. The Department has determined that it is appropriate
to prohibit this practice because it is not commonly used by unconventional operators due to the
volume and nature of wastes generated at unconventional well sites. Additionally, the typical
type and scope of use by unconventional operators is generally incompatible with technical
standards for temporary pits prescribed under § 78.56. As a result, unconventional operators will
no longer be permitted to dispose of residual waste including contaminated drill cuttings in a pit
at the well, unless the pit is authorized by a permit obtained from the Department.

Conversely, the typical type and scope of use by conventional operators is generally compatible
with the technical standards for temporary pits prescribed under § 78.56. The Department has
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allowed the disposal of residual wastes including contaminated drill cuttings in a pit at
conventional well sites for decades. When done in accordance with appropriate environmental
standards, such disposal can occur without significant harm to public health and safety or the
environment. Additionally, the Department has not baimed the disposal of residual waste
containing contaminated drill cuttings in a pit at a conventional well site. As long as the
requirements in § 78.62 are met, the disposal of residual wastes containing contaminated drill
cuttings at conventional well sites will not result in significant harm to public health and safety
or the environment. Allowing continued disposal of waste in a pit at a conventional well site and
requiring an individual permit for disposal of waste at an unconventional well site is the least
burdensome, acceptable alternative.

The Department clarified that the cutoff for addressing drill cuttings under subsections (a) and
(b) versus under subsection (c) is the cuttings above and below the surface casing seat. The
former have less restrictive yet still protective disposal requirements. A requirement to give the
surface landowner notice of the location of disposal was added to subsection (e). Some
commenters believed that rather than require notice, the Department should require landowner
consent before allowing for disposal of drill cuttings. The Department disagrees that the
regulations should include a requirement for landowner permission or consent. Prior to entering
into a lease agreement with the well operator, the landowner may discuss and agree upon the
terms and conditions that relate to the type of operations that will occur on the property.
Additionally, the Department believes that the provisions of § 78.61 and 78a.61 are sufficiently
protective that an operator meeting those requirements should not be required to obtain prior
consent. The Department does believe that transparency and notice are important concerns,
however, and has added language to § 78.61 and 78a.61 requiring operators to provide notice to
surface landowners of the location of cuttings disposal or land application.

§‘ 78.62 and 78a. 62. Disposal ofresidual waste—pits

Several comments were received stating opposition to the proposed language requiring a
certified soil scientist to determine elevation of seasonal high water table. Initially, the language
of this section in the proposed rulemaking required a certified soil scientist would be required to
determine the elevation of the seasonal high water table. The Department revised the rulemaking
to allow a certified soil scientist or “other similarly trained persons” to make the determination as
well, which may represent a substantial cost savings to the operator.

As written, the rule does not exclusively require this determination to be made by a soil scientist,
but instead it allows the determination to be made by a soil scientist or other similarly trained
person. Since 1989, in order to ensure that they were in compliance with this requirement;
conventional operators must have been conducting an evaluation of the soils beneath the bottom
of their pit locations. Therefore, the Department believes that the effect of this new requirement
will be to ensure that conventional operators document their determinations that their pits meet
this long standing regulatory requirement prior to using them. Making this requirement even
more important is the fact that once the liner is placed into the pit and the pit is put into service, it
is often nearly impossible for the Department to make a determination in the field regarding
compliance with this requirement. The Department does not believe that this new requirement
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presents any significant new burden on conventional operators. This provision does not impact
operators of unconventional well sites since the rule does not allow use of pits at such well sites.

A requirement to give the surface landowner notice of the location of disposal was added to
subsection (a)(5). Some commenters believed that rather than require notice, the Department
should require landowner consent before allowing for disposal of residual waste in pits. The
Department disagrees that the regulations should include a requirement for landowner
permission or consent. Prior to entering into a lease agreement with the well operator, the
landowner may discuss and agree upon the terms and conditions that relate to the type of
operations that will occur on the property. Additionally, the Department believes that the
provisions of §‘ 78.62 are sufficiently protective that an operator meeting those requirements
should not be required to obtain prior consent. The Department does believe that transparency
and notice are important concerns, however, and has added language to §sS 78.62 requiring
operators to provide notice to surface landowners of the location of cuttings disposal of residual
waste in a pit on the well site.

Finally, as part of the Department’s effort to protect the waters of the Commonwealth, a
restriction on disposal within the floodplain was added to subsection (a)(7).

The primary change to § 78a.62 was to take the prohibition on disposal of residual waste
generated by unconventional operations in a pit that was proposed in § 78.62(a)(l) and replace it
with a ban unless the operator can obtain an individual permit for the activity. Given that other
generators of residual waste can obtain permits for proper disposal of residual waste, the
Department did not feel that an outright ban would withstand scrutiny.

78.63 and 78a. 63. Disposal ofresidual waste—land application

The Department added language throughout the section clarifying that only the solid fraction of
residual waste may be disposed on the well site through land application. Subsection (a)(14)
already requires the free liquid fraction of the waste to be removed, but the changes emphasize
this point.

A requirement to give the surface landowner notice of the location of disposal was added to
subsection (a)(5). Some commenters believed that rather than require notice, the Department
should require landowner consent before allowing for disposal of residual waste through land
application. The Department disagrees that the regulations should include a requirement for
landowner permission or consent. Prior to entering into a lease agreement with the well operator,
the landowner may discuss and agree upon the terms and conditions that relate to the type of
operations that will occur on the property. Additionally, the Department believes that the
provisions of § § 78.63 are sufficiently protective that an operator meeting those requirements
should not be required to obtain prior consent. The Department does believe that transparency
and notice are important concerns, however, and has added language to § 78.63 requiring
operators to provide notice to surface landowners of the location of cuttings disposal of residual
waste in a pit on the well site.
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The primary change to § 78a.63 was to take the prohibition on disposal of residual waste
generated by unconventional operations through land application that was proposed in

§ 78.63(a)(l) and replace it with a ban unless the operator can obtain an individual permit for the
activity. Given that other generators of residual waste can obtain permits for proper disposal of
residual waste, the Department did not feel that an outright ban would withstand scrutiny.

§ 78. 63a and 78a. 63a. Alternative waste management

This is a catch-all section added at final rulemaking indicating that an operator may seek
Department approval to manage waste in a manner other than that outlined in § § 78.56 — 78.63
or 78a.56 — 78a.63, provided the operator can demonstrate that the practice provides equivalent
or superior protection to the requirements in these sections. The concept is embedded in several
sections of the final-form rulemaking, but the Department believes that this catch-all provision
will serve as a backstop to those provisions.

§§ 78.64 and 78a. 64. Secondary containment around oil and condensate tanks

The existing § 78.64 requires secondary contaimnent that meets federal requirements under 40
CFR Part 112 (relating to oil pollution prevention) to be implemented around oil tanks in order to
prevent the discharge of oil into waters of the Commonwealth. The Department has expanded
this requirement to include tanks that contain condensate (light liquid hydrocarbons) because the
United States Environmental Protection Agency considers condensate that is liquid at
atmospheric pressures and temperatures to be “oil.” This rulemaking change will apply to both
conventional wells and unconventional wells that produce condensate in § 78.64 and 78a.64,
respectively.

The Department received comments both for and against the Department’s removal of language
requiring secondary containment for singular tanks with a capacity of at least 660 gallons in

§ 78.64 and 78a.64. The Department has revised the rulemaking language in § 78.64 and
78a.64 from 660 gallons to 1,320 gallons in order to be consistent with federal Spill Prevention,
Control and Countenneasure Plan regulations at 40 CFR Part 112. Making this change matches
Pennsylvania’s requirements to the national standards for regulation of oil and condensate
storage.

The Department received comments stating that the term containment is used in various contexts
throughout the rule making document and is confusing. As a result, the Department added
definitions for “primary containment” and “secondary containment” in § 78.1 and 78a.1. These
terms are used in the throughout the rulemaking when referring to specific types of containment.

The rulemaking in § 78.64 and 78a.64 requires that all tanks that store hydrocarbons have
secondary containment within two years of the regulations going into effect, or at the time the
tank is replaced, refurbished or repaired, whichever is sooner.
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§ 78a. 64a. Secondary containment

Section 3218.lof the 2012 Oil and Gas Act establishes the requirement for secondary
containment systems and practices for unconventional well sites. As a result, the Department
created § 78a.64a in this rulemaking to implement these statutory requirements for
unconventional well sites.

Secondary containment at unconventional well sites must be used on the well site when any
equipment used for any phase of drilling, casing, cementing, hydraulic fracturing or flowback
operations is brought onto a well site and when regulated substances are brought onto or
generated at the well site. The rulemaking requires that all regulated substances, except fuel in
equipment or vehicles, be managed within secondary containment. The Department received
comments pointing out that Section 32 18.2(c) of the 2012 Oil and Gas Act lists six specific
substances that must be stored in secondary contaimnent and that this new subsection broadens
the scope of that statutory list to include all regulated substances, including solid wastes and
other regulated substances in equipment or vehicles. The commenters asked how this expansion
is consistent with the intent of the General Assembly and the 2012 Oil and Gas Act and the need
for this requirement. The Department acknowledges that § 3218.2(c) of the 2012 Oil and Gas
Act does list six materials that require use of containment systems when stored on an
unconventional well site but disagrees with the comnient because Section 402(a) of the Clean
Streams Law (35 P.S. § 69 1.402(a)) states that whenever the Department finds that any activity
creates a danger of pollution of the waters of the Commonwealth or that regulation of the activity
is necessary to avoid such pollution, the Department may, by rule or regulation, establish the
conditions under which such activity shall be conducted. Additionally, the Department believes
that it is the intent of the General Assembly to require regulated substances be stored in
secondary containment by use of the language “Unconventional well sites shall be designed and
constructed to prevent spills to the ground surface or spills off the well site.” found in
§ 3218.2(a) of the 2012 Oil and Gas Act. It has been well documented through studies and the
Department’s experience that the primary cause for pollution to the environment by oil and gas
operations on well sites are unauthorized releases of regulated substances onto the ground.
Secondary containment of all regulated substances is necessary to significantly reduce the
potential for pollution on well sites.

The rulemaking establishes chemical compatibility and maximum permeability standards be met
for materials used for secondary containment at unconventional well sites. The Department
received comments stating that the ASTM D5747 standard in the proposed rulemaking for
testing chemical compatibility is both time consuming and expensive. Also, that it is a standard
for landfill liners and may not be practicable to allow for other materials to be used that meet the
maximum permeability standard. The Department changed the rulemaking language to allow for
chemical compatibility testing to be determined by a method approved by the Department. This
will allow for the proper and most practicable testing methodology to be used based upon the
material used for secondary containment at an unconventional well site.

Secondary containment open to the atmosphere must be able to hold the volume of the largest
aboveground primary container plus an additional 10 % for precipitation. Removal of
precipitation from secondary containment is required once the 10% of excess capacity is
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diminished. Stormwater that comes into contact with regulated substances stored within the
secondary containment needs to be managed as residual waste. Double walled tanks capable of
detecting leaks from primary containment are also allowed to be used. The Department received
comments that Section 3218.2(d) of the 2012 Oil and Gas Act does not require secondary
containment systems. The Department interprets that section to mean that the container that
additives, chemicals, oils or fuels are stored in is considered to be primary containment.
Therefore, the containment capacity referred to that must be able to hold the contents of the
largest container plus 10% for precipitation is secondary containment. Any other interpretation
of Section 32 18.2(d) would render the final phrase of the subsection (“. . .unless the container is
equipped with individual secondary containment.”) irrelevant. Therefore, it is clearly the intent
of the General Assembly that secondary containment is required by the 2012 Oil and Gas Act.
The Department received comments saying that stormwater that has not been discharged or
discarded from secondary containment is not residual waste. The Department disagrees because
stormwater in secondary contaimnent that also contains regulated substances is considered to be
residual waste, as defined in § 287.1, whether or not the stormwatcr has been discharged or
discarded and must be handled and disposed of accordingly.

Secondary containment shall be inspected weekly to ensure integrity. Repairs to damaged or
compromised secondary containment must be done as soon as practicable. Secondary
containment inspection and maintenance records must be maintained and made available at the
well site until the well site is restored. The Department received comments stating that for many
operators, it is not practical to store hard copies of inspection reports and maintenance records at
the well site. As a result, the Department should allow for operators to provide these reports
electronically to the Department upon request instead. The Department believes that because
containment systems will be employed during drilling, casing, cementing, hydraulic fracturing
and flowback operations, it is reasonable to make inspection reports and maintenance records
available at the well site, because the site is nonnally manned during these operations. The
Department is not requiring that the hard copies must be stored on site, but that operators must be
capable of these reports being made available upon request (physically or electronically) at the
site at the time of the request. The Department needs these reports at the time of the inspection to
determine that operators are doing their due diligence with secondary containment inspection and
maintenance.

Language pertaining to subsurface containment systems found in the original proposed
rulemaking has been removed after receiving comments that they should not be allowed. The
Department concurred that subsurface containment systems arc too impractical to be employed
as a secondary containment system because they are difficult to inspect and they would require
remedial steps to address the contaminated material within them whenever a spill would occur.

§ 78.65 and 78a. 65. Site restoration

Permanent changes to the surface of the land resulting from earth disturbance activities have the
potential to cause pollution. In many watersheds throughout the state, flooding problems from
precipitation events, including smaller storms, have increased over time due to changes in land use
and ineffective stormwater management. This additional flooding is a result of an increased volume
of stormwater runoffbeing discharged throughout the watershed. This increase in stormwater
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volume is the direct result of more extensive impervious surface areas, combined with substantial
tracts of natural landscape being converted to lawns on highly compacted soil or agricultural
activities. The problems are not limited to flooding. Stormwater runoff carries significant quantities
of pollutants washed from the impervious and altered land surfaces. The mix of potential pollutants
ranges from sediment to varying quantities of nutrients, organic chemicals, petroleum hydrocarbons,
and other constituents that cause water quality degradation.

linproperly managed stormwater causes increased flooding, water quality degradation, stream
channel erosion, reduced groundwater recharge, and loss of aquatic species. But these and other
impacts can be effectively avoided or minimized through better site design that minimizes the
volume of stormwater generated and also requires treatment. Post Construction Stormwater
Management (PCSM) requirements are already codified in § 102.8 and are needed to prevent
pollution from improperly managed stormwater, and requires utilization of stormwater management
techniques that achieve stormwater runoff volume reduction, pollutant reduction, groundwater
recharge and stormwater runoff rate control for all runoff events. The requirements of § § 78.65 and
78a.65 are not more or less stringent than § 102.8, but are a reasonable approach to adapting the
requirements of this section where needed for the industry as detailed below.

Sections 78.65 and 78a.65 were essentially re-written after the first comment-response period
because as the Department considered all conunents suggesting more stringent site restoration
requirements as well as those against parts of the site restoration section, or the section in its
entirety, it became exceptionally difficult to read through as the significantly edited language
sacrificed readability with excessive cross through, underlines, all caps, etc. The Department
decided there needed to be a clean write-up of the restoration requirements to he understood.
However, substantively, the actual changes to the site restoration sections do not deviate greatly
from the proposed regulatory language.

Several commentators were of the opinion that the proposed restoration requirements included in
the final rulemaking were not stringent enough and should require more than restoration to
approximate original conditions. These commenters want to see the restoration requirements
require operators to reestablish prior existing biological communities and ecosystems as well as
reestablish the entire site to its exact pre-existing conditions. This position proposes making
§ 78.65 and 78a.65 more stringent than § 102.8. The Department does not believe that it is
necessary to include technical performance standards including requirements for type and
density of perennial vegetation, soil characteristics and drainage patterns in this section because
those issues are already appropriately addressed by the requirements. Projects meeting the
requirements will not pose a threat of significant environmental harm. Projects that trigger the
Chapter 102 requirements for an erosion and sediment control permit must submit a Site
Restoration/Post Construction Stormwater Management Plan to the Department for review and
approval prior to construction of the site. Additionally, this section requires operators to submit a
well site restoration report to the Department 60 days after restoration. When this report is
submitted, the Department conducts an inspection to ensure that the restoration requirements
have been met.

This section largely restates the restoration requirements in Section 3216 of the 2012 Oil and Gas
Act and incorporates the Department’s interpretation of these requirements as outlined in the
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“Policy for Erosion and Sediment Control and Stormwater Management for Earth Disturbance
Associated with Oil and Gas Exploration, Production, Processing, or Treatment Operations or
Transmission Facilities”, Document No. 800-2100-008, which was finalized on December 29,
2012. It is unreasonable to interpret the restoration requirements in the 2012 Oil and Gas Act to
require restoration of the well site to a different standard depending upon whether or not a
restoration extension has been granted. The Department included the phrase “to the extent
practicable” in the definition of “approximate original conditions” in recognition of the fact that
restoration to original contours may not always be feasible. Subsections 78 .65(a)( 1) and
78a.65(a)(1) allow operators broad discretion to ensure wells and well sites can be operated safely
while also complying with the site restoration requirements in the 2012 Oil and Gas Act.

Restoration timeline/2-year extension

The restoration timeframe is consistent with requirements in the 2012 Oil and Gas Act. Operators
may request an extension of the restoration timeframe because the extension will result in less earth
disturbance, increased water reuse or more efficient development of the resources or if restoration
cannot be achieved due to adverse weather conditions or a lack of essential fuel, equipment or labor.

For post-drilling, the regulation requires restoration of the well site within nine months after
completion of drilling of all permitted wells on the site or within nine months of the expiration of all
existing well permits on the site, whichever is later. For post-plugging, it requires restoration within
nine months after plugging the final well on a well site. The restoration time frames are consistent
with requirements in the 2012 Oil and Gas Act.

Currently, a well site must be restored within 30 days after expiration of the drilling permit, if the
site is constructed and the well is not drilled. This was originally retained in the draft-final
rulemaking. Several comments were received from operators arguing this to be a burdensome
requirement. While this may have been an appropriate time frame to restore a conventional well
site, the size of an unconventional well site makes it very difficult to achieve this restoration time
frame. The Department recognizes this and has changed the time frame to nine months to be
consistent with other restoration requirements.

Some operator’s comments expressed concern that restoration within nine months may not work in
every situation. Under the regulation, operators may request an extension of the restoration
timeframe because the extension will result in less earth disturbance, increased water reuse or more
efficient development of the resources or if restoration cannot be achieved due to adverse weather
conditions or a lack of essential fuel, equipment or labor. This allows the operator some flexibility
while still bemg protective of public health and safety and the environment.

PCSM requirements

The revisions to §S 78.65 and 78a.65 in the draft-final rule addressed comments on this section that
expressed continuing confusion regarding what constitutes restoration as the term is used both in
Chapter 78 as well as in Chapter 102, and what the associated requirements are. The changes to this
section in the fmal rule clarify these issues and, in particular, distinguish between areas not restored
and other areas. “Areas not restored” do not fall within the provisions in 102.8(n) and therefore
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must meet the requirements, inter alia, of § 102.8(g). Areas not restored include areas where there
are permanent structures or impervious surfaces, therefore runoff produced from these areas must be
tributary to permanent PCSM BMPs to ensure the runoff will be managed in accordance with the
requirements of § 102.8.

Written Restoration Plan

Comments were received from conventional operators questioning the need for a written restoration
plan at all well sites. They were concerned that the need to comply with § 102.8(g) requirements
within the plan would impose excessive design and construction costs upon the conventional
industry with little environmental benefit. In response, the Department agrees that operators do not
need to develop written restoration plans for all well sites and has modified the regulation in
subsection (b)(7) to require development of written restoration plans only for well sites which
require permit coverage under § 102.5(c) (relating to permit requirements).

Landowner consentfor storing equlpment not neededforproduction (agreements vs lease)

Drilling supplies and equipment not needed for production may only be stored on the well site if
written consent of the landowner is obtained. Several operators expressed concern that this
requirement should not be necessary if they have an executed lease with the landowner allowing for
the storage of equipment. The Department disagrees as the need for landowner consent is consistent
with the requirements in Section 3216 of the 2012 Oil and Gas Act. The requirement for consent
allows the landowner to know what is being stored on their property, where a blanket allowance
under a lease agreement may not afford such transparency.

Waste disposal information in restoration report

The Department acknowledges that the current waste reporting requirements may capture some of
the same information required on the restoration report but still believes that waste disposal
information should be included in the site restoration report. Details regarding the type of waste, as
well as volume, leachate analysis and physical location are not captured in the waste reporting
requirements. This information is critical for the landowner to be aware of where waste is located so
it can be avoided in the event of future earth moving activities on the landowner’s property.

§ 78.66 and 78a. 66. Reporting and remediating releases

Spills or releases from containment of regulated substances at oil and gas well sites pose a
substantial risk to the environment and public health, including impacts to water resources. Oil
and gas operators of both conventional and unconventional wells have an obligation to report and
properly remediate spills and releases in a timely manner.

Several comrnenters felt that it was inappropriate to require cleanups of spills and releases under
Act 2 because the Oil and Gas Act is not one of the environmental statutes referenced in Act 2.
Act 2 provides a procedure to remediate and receive relief of environmental liability relating to a
release of a regulated substance addressed under various environmental statutes, including the
Clean Streams Law, the Solid Waste Management Act, and the Hazardous Sites Cleanup Act.
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Many substances that are spilled at sites regulated under the Oil and Gas Act are regulated as
waste under the Solid Waste Management Act or as pollutants under the Clean Streams Law
(see, for example, sections 3273 and 3273.1 of the 2012 Oil and Gas Act, 35 Pa.C.S. §‘ 3273,
3273.1). If these wastes and pollutants are regulated substances as defined under Act 2 and have
contaminated soils and groundwater, they must be addressed under Act 2, regardless of the
nature of the activity that resulted in contamination.

Some commenters felt that § 78.66(b)(2) reporting requirements went beyond the scope of what
is required in § 91.33. The Department believes that the final rulemaking for subsection (b)(2)
will serve as guidance for the responsible party to provide enough information, to the extent
known, necessary for the Department to properly asses the reported spill incident, so the
appropriate initial response can be employed by the Department.

Many commenters were concerned that the public and other government agencies were not made
aware of all spills and releases that occur at both conventional and unconventional well sites.
The regulations require that operators report releases within two hours of discovery to the
Department electronically through its web site. This information will then be loaded directly into
a spill and release database. The Department will utilize this database to create an electronic spill
and release reporting and tracking system available for the public and government entities to
receive up-to-date information concerning spills and releases and remedial actions at oil and gas
operations. The system will be similar to the Department’s eNOTJCE system, which allows users
to get information about their communities and the facilities they are interested in delivered
directly via email.

The regulation cross-references § 91.33, which requires the operator or other responsible party to
take necessary corrective actions, upon discovery of the spill or release, to prevent the substance
from polluting or threatening to pollute the waters of the Commonwealth; damage to property; or
impacts to downstream users of waters of the Commonwealth. This concern was expressed in
numerous comments over the possible pollution of private water wells due to oil and gas
activity. To help address this, the operator or other responsible party will be required to identify
water supplies that have been polluted or for which there is potential for pollution as a result of a
spill or release at a conventional or unconventional well site. If a water supply is determined to
have been polluted, it must be restored or replaced in accordance with § 78.51 or 78a.5 1.

The spill or release area must then be remediated appropriately through Act 2 (of 1995)
standards and processes. One of the primary reasons the Department requires remediation of
spills to an Act 2 standard is because the operator is typically not the owner of the land where the
regulated substance is spilled or released. It is simply unreasonable to leave behind contaminants
at levels that may pose a health risk as a result of oil and gas operations on another person’s
property.

The Department’s Act 2 standards explicitly reflect the risks various compounds and elements
pose to human health and the environment, and have been applied successfully to thousands of
successful remediation projects over the past 19 years. The final-form rulemaking specifically
provides flexibility to oil and gas operators to address small spills and releases, fully-contained
releases and larger spills and releases in a flexible and straightforward manner.
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Several commenters raised issues with the “alternative process” included in the proposed
rulemaking, which allowed operators to meet an Act 2 standard without necessarily following the
notice and review provisions under Act 2. In response to those comments, the Department has
removed the alterative process from the final-form rulemaking. All cleanups will either be small
enough to address through excavation or follow the process outlined in these sections and Act 2.

There were a few comments from operators who expressed concern over time constraints of
report submittals that are in the regulation for various portions of the remediation process. It is
both reasonable and appropriate to require operators to carry out remedial actions promptly and
not let contamination linger in the environment. The timeframes established in the final
rulemaking are modeled on the timeframes established for corrective actions for releases from
storage tanks in 25 Pa.Code Chapter 245. The storage tank corrective action process was
established in 1993 and has been used successfully for thousands of storage tank cleanups, both
before and after the passage of Act 2 in 1995. The tank regulations were updated in 2001 to
harmonize the regulations with Act 2 and the Act 2 implementing regulations in 25 Pa. Code
Chapter 250. These timeframes are appropriate and have built-in flexibility to address the unique
considerations posed by each remedial site. Finally, the Department notes that the timeframes
establish requirements for the steps that will lead to completion of the corrective action but do
not establish a timeframe by which demonstration of attainment of an Act 2 standard must be
made. The Department recognizes that each site poses unique challenges and a one-size-fits-all
completion date requirement is not appropriate.

§.ç 78.67 and 78a. 67. Borrow pits

As a result of concerns that the requirement to restore a borrow pit within 30 days of well permit
expiration was impractical, the Department revised the restoration requirements in §78.67 and
78a.67 to require borrow pits to be restored nine months after completion of drilling the final
well on a well site serviced by the borrow pit instead of nine months after completion of drilling
all permitted wells on the well site or 30 calendar days after the expiration of all existing well
permits on well sites. This is in accordance with other restoration requirements that were
similarly addressed in § 78.65 and 78a.65, and 78.59a and 78a.59a. The main concern is the fact
that an activity may be finished after the growing season, in fall or winter and will not be able to
achieve any vegetative growth for stabilization until the next growing season. The Department
believes nine months is a reasonable time frame to ensure the operator has an opportunity to
achieve this requirement.

§ 78a. 68. Oil and gas gathering lines

The rulemaking requires the use of highly visible flagging, markers or signs to be used to
identify the shared boundaries of the limit of disturbance (LOD), wetlands and locations of
threatened or endangered species habitat prior to land clearing. The Department received
comments for and against these provisions. The Department believes it is vital to delineate
special area boundaries in the field i.e. limit of disturbance, jurisdictional streams and wetlands
as well as endangered species habitat otherwise unseen or not readily visible to the untrained eye,
to reduce the likelihood of unintentional disturbance during clearing and grubbing or other
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earthmoving activities. The Department considered not requiring these sensitive areas to be
clearly marked in the field during oil and gas operations. However, the Department detennined
that the risk of damage to sensitive areas not easily seen from large earthrnoving equipment and
straying beyond the permitted LOD is too great to not include this provision in the rulemaking.
This requirement will greatly reduce potential impacts to these resources and it not only benefits
any resources that are not impacted it also benefits any permittee that may have impacted these
resources inadvertently and become subject to a compliance and enforcement case by the
Department. Therefore, this is the least burdensome, acceptable alternative.

The rulemaking protects topsoil by requiring segregation of topsoil and subsoil during its
excavation, storage and backfilling. The Department considered not requiring topsoil
segregation because a number of comments were submitted suggesting this requirement should
be removed from the rulemaking. However, the Department determined that the negative effects
of not segregating topsoil would exceed the benefits of keeping this requirement, and therefore,
this is the least burdensome yet acceptable alternative. Segregation of topsoil in all areas and
phases is critical to successful restoration of pipeline right of ways. The practice of segregating
topsoil favors industry by reducing the need, cost and the additional impact from importing
topsoil to restore healthy vegetation after construction to establish permanent stabilization.

The rulemaking requires native and imported topsoil used for pipeline right of way restoration
must be of equal or greater quality of the original topsoil to ensure the land is capable of
supporting the uses that existed prior to earth disturbance. Some comments were against
allowing any importation of topsoil. The Department considered not requiring importation of
topsoil; however, this is the least burdensome yet acceptable alternative because topsoil used for
restoring the pipeline right of way is of a quality capable of supporting the preexisting uses of the
land.

The rulemaking requires that equipment refueling and staging areas must be out of floodways
and at least 50 feet away from a body of water. The proposed setback for refueling and material
staging areas from water bodies is appropriate and consistent with other regulatory requirements
found in Chapter 105. The Department received comments that the Department should allow for
exceptions to the 50-foot distance restriction for material staging areas. The Department agreed
and as a result, § 78a.68(f) has been modified to allow for materials staging within the floodway
or within 50 feet of a water body if first approved in writing by the Department. Due to the
consideration and allowance for exceptions, with prior approved by the Department in writing,
the Department believes this is the least burdensome, acceptable alternative.

The final-form rulemaking requires all buried metallic gathering pipelines to be installed and
placed in accordance with federal statute 49 CFR Part 192, Subpart I or 195, Subpart H (relating
to requirements for corrosion control). Some comments received questioned the Department’s
statutory authority to incorporate federal standards for pipelines into the rulemaking. Section
3218.4(a) of the 2012 Oil and Gas Act provides that “all buried metallic pipelines shall be
installed and placed in operation in accordance with 49 CFR Pt. 192, Subpart I (relating to
requirements for corrosion control).” Section 78a.68(g) reflects this requirement. The
incorporation of 49 CFR Part 195, Subpart H is included because that subpart also outlines
standards for protecting pipelines against corrosion, specifically steel pipelines transporting
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hazardous liquids such as condensate from natural gas operations. The reference to 49 CFR Part
195, Subpart H is consistent with the intent of Section 3218.4(a) of the 2012 Oil and Gas Act to
set forth standards for the installation and placement of metallic pipelines, including related
corrosion control requirements. Since it is imperative to ensure that buried metallic gathering
lines do not leak and result in pollution, this is the least burdensome yet acceptable alternative, as
no other known alternatives achieve the same assurance of the reduced likelihood of buried
metallic gathering line pipes from leaking and it is a statutory requirement.

§‘ 78a. 68a. Horizontal directional drillingfor oil and gas pipelines

The rulemaking reinforces that horizontal directional drilling for oil and gas pipelines (HDD) is
subject to the regulatory requirements found in Chapters 102 and 105 and that certain
requirements specific to this section must be met. The Department received many comments in
favor of this language. The Department also received comments stating that the language found
in § 78a.68a is redundant since the activity is already regulated under Chapters 102 and 105. The
Department considered not including language pertaining to HDD for oil and gas pipelines in
Chapter 78; however, the intent of the section is to provide clarity to existing requirements and
address issues that frequently arise during HDD activities conducted by the oil and gas industry.
Therefore, this is the least burdensome, acceptable alternative.

The rulemaking includes a requirement for a PPC plan for HDD with a site specific contingency
plan that describes the measures to be taken to control, contain and collect any discharge of
drilling fluids and minimize impacts to waters of the Commonwealth. The Department
considered not including this requirement, however, due to the heightened potential for pollution
to waters of the Conrnionwealth that HDD creates, a separate PPC plan is required for this
specific activity. A separate PPC plan is not required for HDD activities provided that the PPC
plan developed under § 78a.55 meets the requirements in section § 78a.68a.

HDD activities over and adjacent to bodies of water and watercourses must be monitored for any
signs of drilling fluid discharges as required in the rulemaking. Many inadvertent returns of
HDD fluids express themselves hundreds of feet from the actual bore hole. Therefore,
monitoring bodies of water and watercourses during HDD activities will detect impacts as soon
as they occur. The Department considered not including this requirement, however, the
alternative would be to not monitor for inadvertent returns which would present a significant
opportunity for these instances to pollute waters of the Commonwealth without effectively
seeking a solution to the problem. Therefore, this requirement is the least burdensome,
acceptable alternative.

The final-form rulemaking includes a requirement to immediately notify the Department of a
HDD drilling fluid discharge or loss of drilling fluid circulation. This is consistent with the
reporting requirements in § 91.33 which is the least burdensome, acceptable alternative because
the rulemaking cannot be less stringent than this requirement.

HDD drilling fluid additives other than bentonite and water must be approved by the Department
prior to use. All approved horizontal directional drilling fluid additives will be listed on the
Department’s web site to eliminate the need for preapproval prior to each use. This will ensure
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that HDD operators know which additives are preapproved for use without having to wait for the
Department to review and approve a drilling additive. The Department considered not including
this requirement; however, the Department believes this is the least burdensome, acceptable
alternative because it should not be considered overly burdensome for operators to check the list
provided by the Department to determine acceptable substances to be used for this activity.

§ 78a. 68b. Well developmentpipelinesfor oil and gas operations

Well development pipelines that transport flowback water and other wastewaters must be
installed aboveground, as required in the rulemaking. The Department received comments
saying that the Department should allow all well development pipelines to be buried. The
Department considered not including this requirement, but determined this is the least
burdensome, acceptable alternative because buried pipelines cannot be easily inspected for leaks
or damage while aboveground pipelines can be visually inspected daily when in use and if leaks
or defects arc observed, repairs or other effective corrective measures can be taken expeditiously,
thereby reducing or avoiding the impact of an accidental pollutional event. Under the definition
of “well development pipeline” in § 78a.1, if a pipeline is not used solely to move wastewater
(for example, as a low-pressure gathering line) or the pipeline does not lose its utility after the
well site it serviced has been restored under § 78a.65, then it does not meet the definition and
does not need to meet the requirements of this section.

The rulemaking specifies that well development pipelines may not be installed through existing
stream culverts, storm drain pipes or under bridges that cross streams without approval by the
Department under § 105.151 (relating to permit application for construction or modification of
culverts and bridges). The Department received comments against this requirement. The
Department considered not including this requirement, but determined this is the least
burdensome, acceptable alternative because most culverts, storm drains and bridges that cross
streams are designed and sized taking the maximum anticipated flow of water into consideration.
Placing well development pipelines inlunder them displaces their capacity to carry their designed
load, which could lead to localized flooding as a result.

The rulemaking requires certain safety measures with well development pipelines used to
transport fluids other than fresh ground water, surface water, and water from water purveyors or
approved sources. These pipelines must be pressure tested prior to being placed into service and
after the pipeline is moved, repaired or altered. They must have shut off valves, check valves or
other methods of segmenting the pipeline placed at designated intervals that prevent the
discharge of more than 1,000 barrels of fluid. They may not have joints or couplings on
segments that cross waterways unless secondary contaimnent is provided. They cannot be used
to transport flammable materials. The STRONGER organization recommends that state
programs should address the integrity of pipelines for transporting and managing hydraulic
fracturing fluids off the well pad. The Department received comments that endorsed these
provisions and comments that were against their implementation. The Department considered not
including these requirements, however, the Department believes this is the least burdensome,
acceptable alternative because these safety measures are necessary to protect the environment by
providing mechanisms that help identify their locations; isolate sections that are compromised,
minimizes direct leaks into waterways and eliminates the risk of fires. Without these
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requirements there would be many more opportunities for pollution to occur to waters of the
Conurionwealth than if they are kept in the rulemaking.

The rulemaking requires well development pipelines to be removed when the well site is
restored. The Department received comments requesting that these pipelines should be allowed
to remain to transport and reuse production water from the well site. Well development pipelines
are meant to be temporary and used for the sole purpose of well development activities at a well
site. Well development pipelines need to be removed when the well site get restored in
accordance with § 78a.65. The Department considered not including this requirement, however,
permanent pipelines used for transportation of fluids are beyond the scope of this rulemaking.

The rulemaking requires the operator to maintain certain records regarding well development
pipelines, including their location, type of fluids transported, the approximate time of
installation, pressure test results, defects and repairs. The records need to be retained for a year
after their removal and be made available to the Department upon request. The Department
received a comment that well development records should be retained by operators for two years
after their removal. The Department believes one year is a sufficient amount of time for record
retention due to the temporary nature of these pipelines. The Department considered the
additional year of record retention but detennined that there was not a significant benefit to this,
therefore the requirement in the rulemaking is the least burdensome, acceptable alternative.

The rulemaking requires operators to obtain Department approval for well development pipelines
in service for more than a year. The Department believes that a well development pipeline that is
in service for over a year becomes more than a temporary use and wants to know about its
location and use.

78a. 69. Water managementplans

The Department received comments urging the Department to include conventional operations in
the requirement to develop water management plans (WMPs). WMPs are a requirement of
Section 3211(m) of the 2012 Oil and Gas Act, which by its terms only applies to unconventional
wells. This regulation codifies existing requirements to protect quality and quantity of water

sources in the Commonwealth, including freshwater resources, from adverse impacts to the
watershed considered as a whole from potentially inappropriate withdrawals of water. This final-
form rulemaking mirrors most of the requirements of the Susquehanna River Basin Commission
and the Delaware River Basin Commission to ensure that requirements are consistent statewide,
regardless of from which river basin an operator withdraws water. This section of the final-fonn
rulemaking only applies to unconventional operations. The Department does not believe that the
scope of water use by the conventional oil and gas industry warrants a requirement to develop
WMPs as a matter of regulation. If a conventional operator will be employing high-volume
slickwater hydraulic fracturing to develop a well, the Department may require a WMP as a

permit condition to meet the obligations under the Clean Streams Law to protect the waters of
the Commonwealth.
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‘ 78.70 and 78a. 70. Road-spreading ofbrinefor dust control and road stabilization

Commenters recommended the complete prohibition of spreading of brine on roads for dust
control. The Department considered a complete prohibition of the road spreading of brine and
determined that unconventional briries may not be spread on roads for any reason. Conventional
brine may be spread on roads for dust control and road stabilization under controlled conditions
that require the brine to meet certain chemical parameters for use and sets limits on the
application location, rate, and duration.

Section 78a.70 of the final-form rulemaking was amended from proposed to clearly ban the use
of brines and produced fluids from unconventional wells for dust control and road stabilization.

§ 78. 70a and 78a. 70a. Pre-wetting, anti-icing and dc-icing

Commenters recommended the complete prohibition of brine being used to de-ice roads. The
Department disagrees with the comment. Application rates, location of application sites relative
to water bodies, site characteristics are designed/selected to prevent runoff from reaching waters
of the Commonwealth. Production brines from conventional wells have a history of use as pre
wetting, anti-icing and de-icing agents. Production water from unconventional wells does not
have this same history and the Department believes it is prudent to err on the side of protection
of public health and safety and the environment until it can be demonstrated otherwise. Due to
the consideration of road dc-icing with brines and the determination that if, when done by the
conventional industry, under the manner detailed in the rulemaking, this is the least burdensome,
acceptable alternative.

Section 78a.70a of the final-form rulemaking was amended from proposed to clearly ban the use
of brines and produced fluids from unconventional wells for pre-wetting, anti-icing and dc-icing.

78.121 and 78a. 121. Production reporting.

The final rule requires unconventional operators to report their waste production on a monthly
basis within 45 days of the end of the month. The Department received significant comment on
this provision from unconventional operators. Operators noted that Act 173 which required
monthly production reporting did not include waste reporting within its scope and therefore
inclusion of this requirement is inappropriate. The monthly waste reporting requirement under
§ 78a.121(b) is not reliant on Act 173, therefore the legislative intent of that act is not relevant to
the subsection. The statutory authority for subsection (b) is found under provisions of the Solid
Waste Management Act, particularly Section 608(2):

The Department shall... (2) Require any person or municipality engaged in the storage,
transportation, processing, treatment, beneficial use or disposal of any solid waste to
establish and maintain such records and make such reports and furnish such information
as the department may prescribe.
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Monthly waste reporting is not due until 45 days after the end of the month in which waste was
generated and managed. This should provide sufficient time for operators to receive and compile
the information necessary to provide a monthly waste production report to the Department.

The Department also disagrees with the characterization of extra burden posed by more frequent
reporting. While the data must be gathered more frequently, the current data reporting
requirements would still require the operator to compile and report the same data at the end of
the six-month period. Operators must account for and report all wastes generated in the six-
month period already, the only end difference in terms of overall reporting should be that the
Department would possess data segregated by month after the effective date of the rulemaking.
The end totals of waste generated and facilities where that waste was managed should be exactly
the same at the end of the term as it is today.

Data analyses conducted by the Department, which compared 2013 and 2014 calendar year
records from facilities that receive oil and gas waste for processing or disposal and from data
reported by oil and gas operators in the Department’s oil and gas electronic reporting (OGER)
database, revealed that there are significant discrepancies in both the quantities of waste reported
by oil and gas operators and also in the way the wastes are classified. More recent analyses have
indicated that oil and gas operator reporting is improving; however, the same issues still exist.
The current bi-annual reporting requirement is not conducive to correcting reporting
discrepancies because the Department does not become aware of a reporting issue until a
substantial amount of time has passed from when the waste was originally sent for processing or
disposal. Monthly reporting promotes quicker recognition of reporting inaccuracies that can be
rectified in a more reasonable timeframe.

The Department believes that the monthly timeframe with reporting due 45 days after the end of
the month is clearly feasible for operators. Because the current six-month reporting requirement
includes data from June in the August report and December in the February report, operators are
already compiling two months reporting data in that 45-day or they are out of compliance with
the current regulation.

Commenters also argued that this new provision singles out the oil and gas industry with overly
burdensome requirements that are not applied to other industries. The Department disagrees. The
primary new requirement in section 78.121 is for the operator to report the specific facility or
well site where the waste was managed. Providing such information to the Department is a
standard practice in all waste management programs and does not single out the oil and gas
industry.

The Department believes that responsible operators are aware of and track their waste
generation, transportation, treatment, storage and disposal and operating without such awareness
is not a best management practice and is unacceptable in the Commonwealth. As a final note, the
Department believes that the monthly reporting requirement strikes the appropriate balance
between burden and benefit compared to other regulatory alternatives, such as keeping the
current flawed six-month reporting system or imposing a load-by-load manifest system as is
currently required for hazardous wastes.
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Conventional operators are only required to report waste production from wells on an annual
basis, not on a monthly basis as is required for unconventional well operators.

§,ç 78.122 and 78a. 122. Well record and completion report

The primary change to these sections between proposed and final relates to area of review
requirements. The certification by the operator that the monitoring plan required under either
§ 78.52a or 78a.52a was conducted as outlined in the area of review report was moved from the
well record to the well completion report. This change is appropriate given that monitoring
occurs during hydraulic fracturing of the well as opposed to drilling, so the completion report is
the proper report to contain this certification.

The Department received several comments requesting clarification of when a well is
“complete,” as the completion report is due within 30 days of completion of the well, when the
well is capable of production. A well is “capable of production” after “completion of the well”.
Section 3203 of the 2012 Oil and Gas Act defines “completion of a well” as: “The date after
treatment, if any, that the well is properly equipped for production of oil or gas, or, if the well is
dry, the date that the well is abandoned.” The Department considers a well to be “properly
equipped for production of oil or gas” under the following circumstances:

For wells not intended to have the producing interval cased or stimulated prior to production
(i.e., natural wells), the well is properly equipped for production when the well has been drilled
to total depth.

For wells intended to have the producing interval cased, but not stimulated, prior to production,
the well is properly equipped for production when the last perforation is placed.

For wells intended to be stimulated prior to production, the well is properly equipped for
production upon commencement of flow back.

§ 78.123 and 78a. 123. Logs and additional data

These sections require the submission of three types of information — standard drilling logs,
specialty information and specific requests for additional data to be collected during drilling.
After reviewing Section 3222 of the 2012 Oil and Gas Act, the Department clarified the
provisions in subsections (a) and (d) on final. The most significant change is that the Department
is requiring submission of standard drilling logs for all wells in subsection (a), rather than
requesting the logs for each individual well site when permits are issued.

The comments received on this section mainly concerned the confidentiality of logs submitted
under subsection (a) and the timeframes for submission and the perceived timeframes for
submission under section 3222 of the 2012 Oil and Gas Act. Section 3222(d) of the 2012 Oil and
Gas Act states:

Data required under subsection (b)(5) and drill cuttings required under subsection (c)
shall be retained by the well operator and filed with the department no more than three
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years after completion of the well. Upon request, the department shall extend the deadline
up to five years from the date of completion of the well.

Subsection (a) of the final-form rulemaking requires submittal of electrical, radioactive, and
other standard industry logs within 90 days of completion of drilling. Those logs are referenced
in Section 3222(b)(4) of the 2012 Oil and Gas Act, and so are not subject to the language in
Section 3222(d). The final-form rulemaking retains the three and five-year periods in Section
3222(d) of the 2012 Oil and Gas Act for information contained in Section 3222(b)(5) and (c)
(drill cuttings). The Department believes that data confidentiality is already preserved for an
adequate period of time based on the existing language of 2012 Oil and Gas Act.

All comments received on the proposed rulemaking and related issues have been addressed in the
final-form rulemaking.

G. Benefits, Costs and Compliance

Benefits

Both the residents of this Commonwealth and the regulated community will benefit from this
final-form rulemaking. The process for identifying and considering the impacts to public
resources will ensure that any probable harmful impacts to public resources will be avoided or
mitigated while providing for the optimal development of oil and gas resources. The regulations
that require operators to conduct an area of review survey and appropriately monitor wells with
the risk of being impacted by hydraulic fracturing activities will minimize potential impacts to
waters of the Commonwealth. The contaimnent systems and practices requirements for
unconventional well sites will minimize spills and releases of regulated substances at well sites
and ensure that any spills or releases are properly contained. The amendments to the reporting
and remediation requirements for releases will ensure Statewide consistency for reporting and
remediating spills and releases.

New planning, notification, construction, operation, testing and monitoring requirements for pits,
tanks, modular aboveground storage structures, well development impoundments, and pipelines
will help prevent releases or spills that may otherwise result without these additional precautions.
Additionally, the monitoring and fencing requirements for pits and impoundments and
unconventional tank valve and access lid requirements for tanks ensure protection from
unauthorized acts of third parties and damage from wildlife. Further, the final-form rulemaking
requirements regarding wastewater processing at well sites will encourage the beneficial use of
wastewater for drilling and hydraulic fracturing activities.

The amendments contain several new notification requirements which will enable Department
staff to effectively and efficiently coordinate inspections at critical stages of pit construction,
modular aboveground storage facility installation, drill cutting or residual waste disposal, onsite
residual waste processing, horizontal directional drilling and road-spreading activities.
Additionally, requiring electronic submission for well permits, notifications and predrill surveys
will enhance efficiency for both the industry and the Department. As new areas of this
Commonwealth are developed for natural gas, the regulations will avoid many potential health,
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safety, and environmental issues as well as provide a consistent and efficient approach to oil and
gas development in this Commonwealth.

Compliance costs

Unconventional Operators’ Costs

Assumptions

When initially proposing this rule, the Department estimated based on data available at the time
that there will be approximately 2,600 unconventional wells permitted each year for the next 3
years.

On average, about 1 out of every 2 permitted unconventional wells are drilled.

In addition, the Department estimated that there was an average of 3 unconventional wells per
well site.

Since considerable time has passed since the rule was initially proposed, the Department was
able reevaluate the rate at which unconventional wells are permitted and drilled in Pennsylvania
and include data for 2013, 2014 and the first 3 quarters of 2015.

The Department’s records also show that there are currently 3,387 unconventional well pads with
at least one well drilled and a total of 9,486 total unconventional wells located within the
Commonwealth. This equates to an average of 2.8 wells per pad. In the future, it is estimated that
less well sites will be built as there could be as many as 22 wells on a pad, based on data
available to the Department.

The cost analysis for this regulation must be factored on a well site basis, not on a per well basis.
Many of the processes proposed for regulation in this rulemaking include activities integral to the
operation of several wells and even several well pads.

Year lJnconventional Wells Unconventional
Permitted Wells Drilled

2010 3,364 1,599
2011 3,560 ‘ 1,960
2012 2,649 1,351
2013 2,965 1,207
2014 3,182 1,327
2015* 1,919* 756*

*Data extrapolated from first 3 quarters (1,439 wells permitted, 567 wells drilled as of
9/8/2015)

Based on the data shown in the above table which represents the most recent 5-year period in
history, it is clear that the Department’s estimate was relatively accurate. The number of wells
permitted exceeded the Department’s estimate but the percentage of permitted wells that have
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been drilled is approximately 46% since 2010 and 41% since 2013 which is lower than the
Department’s original estimate. The Department does not believe that the new data supports a
change to its original estimate of 2,600 wells permitted per year and 1,300 wells drilled per year
as a reasonable conservative estimate of the potential unconventional well drilling activity over
the next 3 years.

The Department believes that the number of unconventional wells per well site will rise in time
but has retained the estimate of 3 wells per well site for the purposes of this estimate because it is
reflective of current conditions and what is expected over the next 3 years.

2,600 wells permitted x 50% of wells drilled = 1,300 wells drilled each year
1,300 wells drilled each year — 3 wells per well site 434 well sites built each year

Cost Estimates

The Department reached out to oil and gas operators, subcontractors, and industry groups to
derive the cost estimates of this final-form rulemaking.

Identification of Public Resources (‘78a. 15)
The requirements in this section ensure that the Department meets its constitutional and statutory
obligations to protect public resources.

The Department received significant public comment on these provisions from unconventional
gas well operators related to the cost of implementing the public resource screening process
requirements in Section 78.1 5(f)-(g). Commenters disagreed with the Department’s estimates of
cost for permit conditions mitigation measure to protect public resources. Commenters also
argued that there will be considerable expenses related to personnel time, expert consultants
needed for surveys and project delays in associated with the responses from public resource
agencies. The Department acknowledges that there is some cost associated with implementing
these requirements. The total cost of this provision will vary on a case-by-case basis. This cost is
dependent on several variables including, the number of well sites that are within the prescribed
distances or areas listed, the type and scope of operations within prescribed distances or areas,
the type of public resource, the functions and uses of the public resource, specific probable
harmful impacts encountered and several other variables and the available mitigation measure to
avoid, mitigate or otherwise minimize impacts. Because so many significant variables exist, the
cost estimate for implementation of the entire provision will vary. For that reason, the
Department provides below an estimate for specific steps which allow for an estimate to be
made.

The first step in the process is identification. The Department believes this process would be
required for all new well sites. First an electronic review can be conducted with the Pennsylvania
Conservation Explorer’s online planning tool. This tool will allow operators to identify the
location of the majority of public resources which require consideration under the final rule. This
tool also will allow the operator to identify potential impacts to threatened and endangered
species, which also must be addressed under § 78a.15(d). Since the tool may not have data to
identify all the public resources listed in Section 78a. 15(0(1), operators will also need to conduct
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a field survey of the proposed well site area to identify public resources. This field survey will
likely include identification of schools and playgrounds 200 feet from the limit of disturbance of
the well site. The Department estimates the cost of this field survey to be $2,000 and the cost of
the electronic survey to be $40. Even though use of the online tool is currently required to
comply with requirements protecting threatened and endangered species, the Department has
included the cost in this estimate nonetheless.

$2,000 x 434 = $868,000
$40 x 434 = $17,360

$868,000 + $17,360 = $885,360

The second step of the process is consultation with the public resource agency. This process is
only applicable to well sites which are within the prescribed distances or areas listed in

§ 78.l5(f)(1). The Department estimates that 30% of well sites will fall within these distances or
areas. Operators will be required evaluate the functions and uses of the public resource,
detennine any probable harmful impacts to the public resource and develop any needed
mitigation measures to avoid probable harmful impact. Operators must also notify potentially
impacted pubic resource agencies of the impact and provide those public resource agencies the
same information provided to the Department. Cost of the provision is dependent on the number
of well sites impacted as well as the complexity of evaluating the functions and uses of the
public resource. The Department estimates the postage will cost $20 per notification to public
resource agencies.

$20x434x30%=$2,604

Due to the complexity of the variables in this process, the estimate for the cost of evaluating the
functions and uses of the public resource and determining whether there is a probable harmful
impact will vary. In some cases, functions and uses of the public resource and any probable
harmful impacts may be immediately obvious and others may be far more complex and may
include multiple public resources.

The final step in the process is mitigation. The cost estimate for mitigation will vary. In some
circumstances, an operator may be able to plan the location of the well site using the planning
tool discussed above to avoid public resources resulting in zero cost. Any cost associated with
mitigation measures is dependent on many variables and may be situation specific in some cases.
While the Department is unable to provide a specific estimate for the implementation of this
entire provision, it should be noted that this cost may be substantial depending on the location of
the well site.

$885,360+$2,604=$887,964

The total cost of this provision is $ $887,964 (not including consultation and mitigation).

Protection of water supplies (78a.5l)
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This section provides the Department’s interpretation of the water supply restoration and
replacement in Section 3218(a) of the 2012 Oil and Gas Act. This section seeks only to provide
clarity to existing statutory requirements. Accordingly, the estimated new cost inculTed by
unconventional operators is $0.

The total new cost of this provision is $0.

Area of Review and Monitoring Plans (78a.52a and §78a.73)

$8,720

$8,720 x 1,300 wells = $1 1,336,000

The total cost ofthis provision is $11,336,O0O.

The DepartmentTs2013 Regulatory Analysis estimated the compliance cost at $2,000 per new
well. That Department estimate was made before the introduction of significant new
requirements in 2015, including;

a. Researching the depth of identified wells;
b. Development of monitoring methods for identified wells, including visual monitoring

under accompanying section 78.73;
c. Gathering surface evidence concerning the condition of identified wells;
d. Gathering GPS, i.e., coordinate data for identified wells;
e. Introduction of a provision of advanced notice to adjacent operators under accompanying
section 78.73; and
f. The assembly of the above data in an area of review report and monitoring plan and the
submission of the report at least 30 days prior to the commencement of drilling the well at
well sites where hydraulic fracturing activities are anticipated.

With the additional items, the cost of compliance is expected to exceed $2,000 per well.

However, it is important to emphasize that industry commentators have indicated the majority of
the work required as part of the area of review is already performed by operators in an effort to
not only reduce potential environmental liability, but also to protect the investment associated
with the drilling and stimulation of a new well, which represents millions of dollars for a typical
unconventional well.

Further, it should be emphasized that the costs associated with the review of historical data will
be negligible, as most unconventional companies already have subscriptions to well-location
databases. EDWTN, which is one of the primary databases used for retrieving records related to
oil and gas wells in Pennsylvania, costs $500 per year for a full subscription. For a company
drilling 25 wells a year this results in a cost of $20 per well along with search and retrieval costs.
Many other sources of information are free.
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Most unconventional companies hire professional engineering firms to complete surveying
activities. Estimates for the generation of plats, which are already required for well drilling
permits, are expected to range between 54.000 and $5,000, with an average cost of $4,600. These
costs were gathered by speaking with companies that routinely perform this work for the
unconventional industry. Assumptions include two (2) days of field work and one (I) day of
office work to compile the data necessary for submission. It should be noted that current laws in
Pennsylvania only require that survey data be collected by a “responsible surveyor or engineer,”
and that existing law under Section 3213(a.l) of the 2012 Oil and Gas Act has required operators
to identify all abandoned assets discovered on their leases to the Department for many years. It is
noted that one company providing information did ask that the Department consider the
additional burdens being placed on the industry and expressed concerns that more oil and gas
activities would be shifting to neighboring states as a result of this regulation. The individual had
asked that limits be placed on offset wells requiring identification in the area of review (active
only) and had indicated that landowners in drilling units have reacted in a confrontational
manner with members of his staff in the past.

The Department has experience monitoring well vents in its plugging program. Costs are
anticipated to remain under $500 per day per offset well; although the number of wells requiring
continuous monitoring is not expected to be very high on a case-by-case basis, as monitoring
candidates must not only penetrate the zone expected to be influenced by hydraulic fracturing,
but also represent a high enough risk that continuous monitoring is deemed warranted. In many
cases avoidance mitigation measures, plumbing a tank to the well of concern or inspecting offset
well sites periodically may be all that is necessary. For at least a fraction of the well drilled, no
offset wells will penetrate the zone of concern and monitoring costs will be negligible. This cost
item is expected to range from negligible amounts to a maximum of $7,500 per well site, with an
average cost of $3,500.

There are nominal costs associated with a certified mailing program that assumed 100
landowners are contacted in association with a well site at a cost of $6.00 per mailing.

Although the Department contends that the work specified in this section of the regulation is
already being conducted by responsible unconventional operators in the state and
implementation will merely result in a marginal incremental cost for reporting, its cost analysis
based on speaking with qualified professionals and its own experience contracting services in its
well plugging program projects that total costs for an unconventional well operator employing
standard industry practices could conceivably average around $9,000 per well site.

For comparison, the Department recently analyzed costs associated with several unconventional
well hydraulic fracturing communication incidents documented in Pennsylvania. The
circumstances surrounding these incidents varied: two involved communications between a well
that was being stimulated and a nearby well being drilled, another involved communication
between two stimulated wells that had not been flowed back and a well that was being
hydraulically fractured on the same pad, and the last involved communication with a previously
unknown and inadequately plugged conventional well. Costs associated with unconventional
wells tend to be derived from a more corn-plicated set of variables that not only must factor in the
equipment being used and subsequently placed on standby at the time of the incident (e.g., costs
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range from $10,000 to $50,000 per day); but also lost revenues in association with delayed
production and the need to meet gas-market commitments by established deadlines that may
prompt reconfiguring existing well network flow-to-pipeline parameters andlor purchasing gas
on the open market. These costs are potentially further compounded by any environmental issues
that must be addressed (e.g., water well sampling/monitoring and analytical costs and consultant
costs for data analysis and interpretation), logging and downhole camera costs to inform any well
work that must be completed, plugging costs of any unconventional wells affected beyond repair
and any improperly plugged legacy wells, material costs (e.g., loss of drilling muds that are
normally rented), and accelerated expenditures to prepare a new site. Cost estimates for the first
two incidents ranged from $90,000 to $800,000. Total costs for the second scenario, which
involved plugging two drilled unconventional wells that had not been brought back into
production, are estimated at $13,000,000 to $16,000,000. Total costs for the third scenario were
in excess of $1,000,000. The Department acknowledges that in certain cases, even with the
implementation of the regulation and the application of best practices, that some percentage of
communication incidents will still take place. However, it adds that this regulatory concept is
being addressed and acknowledged by a number of other regulatory programs, the STRONGER
organization and API, a globally recognized industry trade organization. It is also significant to
note that a single, severe hydraulic fracturing communication incident is capable of exceeding
the estimated annual cost of implementation for an entire unconventional industry.

Site Specific PPC Plan (78a.55)

The final rule requires all oil and gas operators to develop and implement a site specific PPC
Plan under § 7&55 and 78a.55. The Department received significant public comment from oil
and gas operators on this section. Commenters expressed concerns about § 78.55(a) and
78a. 55(a) which simply reiterate the requirements already existing in § § 91.34 and 102.5(1).
Because § 78.55(a) and 78a.55(a) do not establish any new requirements, the Department does
not believe that this subsection presents any new burden on operators and no cost was attributed
with these provisions.

The Department initially estimated that the new cost of this requirement would be between
$86,800 and $130,200 but upon further evaluation, the Department has revised this estimate. The
requirement for operators to develop a control and disposal plan or PPC plan has been in
existence under § 78.55 since 1989 when Chapter 78 was first promulgated. A plan that does not
address the specific needs of a site could not and should not be considered to meet the
requirements of § 78.55. Therefore, in order for operators to ensure that they were in compliance
with the planning requirements in § 78.55, they must have been evaluating their PPC or control
and disposal plans against site specific conditions since 1989. In addition, it is not the intent of
this rulemaking nor is it required by this rulemaking that each PPC plan developed for a different
well site must be unique. Therefore, the Department does not believe its initial estimates are
accurate. Instead, the Department estimates the new cost associated with this requirement to be
negligible because operators have been required to develop these plans since 1989.

It is not the intent of this rulemaking to ensure that all PPC plans are revised annually. There are
no specific review and update timeframes included in the rulemaking. The rule requires revisions
to the plan in the event that practices change. Therefore, if conditions at the site do not change,

90



there will be no need to make revisions to the PPC plan. In addition, operators have been
required to revise their plans under these same conditions since Chapter 78 was initially
promulgated in 1989. Therefore, there is no new cost attributed to this provision.

Finally, the rule does not include a requirement that every single site where activities including
the impoundment, production, processing, transportation, storage, use, application or disposal of
pollutants must have the PPC Plan posted on site at all times. The rule does not include this
requirement or anything resembling this requirement. In fact, the rule does not require the PPC
plan to be maintained on the site at all. The Department believes that it is prudent for operators to
maintain the PPC plan on the site when the site is active including, drilling, alteration, plugging
or other activities where there is an increased risk of a spill, release or other incident, but it is not
required by § 78.55. Therefore, there is no new cost attributed to this requirement.

The total new cost of this provision is $0 (negligible).

Providing copies of the PPC Plan to and PA Fish and Boat Commission and the
Landowner (78a.55(f))

The final rulemaking includes a requirement for operators to provide copies of the site specific
PPC Plan to the Pennsylvania Fish and Boat Commission and the landowner upon request. The
cost associated with this requirement depends on the number of plans that are requested. If no
plans are requested, there is no cost associated with this requirement. If the landowner and the
Fish and Boat Commission request the plan for every well site, the Department estimates the cost
to be $21,700.

434x$25x2=$21,700.

The total new annual cost of this provision is estimated to be $21,700.

Banning Use of Pits ( 78.56)

The final rule disallows the use of pits for temporary storage of waste at unconventional well
sites. The Department does not believe that this provision will result in any significant cost
because pits are rarely used for this purpose at unconventional well sites.

The final rule also requires pits at unconventional well sites to be restored within 6 months of the
date of the final rule. The Department does not anticipate that this provision will result in any
significant new cost because pits are rarely used at unconventional wçll sites and because pits
regulated under § 78.56 are already required to be restored within 9 months of completion of
drilling of the well serviced by the site.

The estimated new cost of this provision is $0.

Fencing Around Unconventional Well Site Pits ( 78a.56(a)(5))
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When initially proposed the rule required unconventional operators to install fencing around pits
on well sites. The final rule does not allow unconventional operators to utilized waste pits on
their well site. Since this provision does not exist, there is not associated cost.
The total cost of this provision is $0.

Determination of Seasonal High Groundwater Table for Pits & labor to inspect and test the
integrity of the liner (78a.56(a) and 78a.62)

When initially proposed the rule required unconventional operators to make a determination of
the depth to seasonal high groundwater table and inspect liners for pits on well sites. The final
rule does not allow unconventional operators to utilized waste pits on their well site. Since this
provision does not exist, there is not associated cost.

The total cost of this provision is $0.

Tank Valves and Access Lids Equipped to prevent unauthorized access by third parties
( 78a.56(a) (7) and § 78a.57(h))

If the well site has 24-hour security presence, the operator satisfies the requirements of this
section. This calculation assumes that all well sites will not have 24-hour security. This should
be a one-time expense as the protective measures will be affixed to the tanks. The Department
estimates $7,000 for each well site.

$7,000 x 434 = $3,038,000

The total cost of this provision is $3, 038,000.

Signage for tanks and other approved storage structures ( 78a.56(a)(8))

Unconventional operators will be required to display a sign on the storage structure identifying
the contents and if any warnings exist, such as corrosive or flammable.

The cost of this regulatory requirement depends on the number of tanks/storage structures and
the types of signagc used. The Department assumes that the cost can be in the range of $250 -

$2,000 for each well site.

$250 x 434 = $108,500
$2,000 x 434 $868,000

The total cost of this provision is between $108,500 and $868,000.

Vapor Controls for Condensate Tanks ( 78a.56(a)(l0))

Vapors must be controlled at all condensate tanks. Based on DEP inspection experience, this
calculation assumes that only 40% of well sites will have condensate tanks. The Department
estimates $12,500 for each well site.
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$12,500 x (434 x 40%) $2,170,000

The total cost ofthis provision is $2,170,000.

Secondary Containment for all aboveground structures holding brine or other fluids

( 78a.57(c))

The cost of this regulatory proposal depends on the number of aboveground structures on each
well site.

The Department assumes that the cost can be in the range of $5,000 - $10,000 for each well site.

$5,000 x 434 $2,170,000

$10,000 x 434 = $4,340,000

The total cost ofthis provision is between $2,170,000 and $4,340,000.

Identification of existing underground! partially buried storage tanks and registration of
new underground! partially buried storage tanks ( 78a.57(e))

When initially proposed, the rule prohibited the use of underground or partially buried storage
tanks for storing brine. Under the final-form rulemaking, operators would have 3 years to remove
all existing underground or partially buried tanks. The Department’s initial cost estimate did not
attribute a cost to this provision because the cost was dependent on the number of buried tanks
across the Commonwealth and the Department was unable to estimate the number of buried
tanks at that time. As a result of public comment, the Department has amended the final rule to
allow the use of buried tanks by both conventional and unconventional well site operators and
does not require removal of existing buried tanks. The Department continues to believe that
underground storage tanks warrant extra scrutiny because they are not as easily inspected and
can provide a more direct conduit for contamination into groundwater and therefOre has included
provisions in the final rule to require the location of all existing and any new underground
storage tanks at well sites to be reported to the Department. Therefore, the original estimate of
$20,000 is retained. The Department does not believe that there will be any significant new cost
associated with notifying the Department of newly installed underground or partially buried
tanks.

The total cost of this provision is estimated to be $20,000.

Corrosion protection for permanent aboveground and underground tanks ( 78a.57(f)-(g))

Subsections 78.57(f-(g) implement Section 32 18.4(b) of the 2012 Oil and Gas Act which
establishes that permanent aboveground and underground tanks must comply with the applicable
corrosion control requirements in the Department’s storage tank regulations.
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It is common knowledge that steel structures, including storage tanks, corrode or rust and fail
when left unprotected and exposed to the elements. It is also common knowledge that brine or
salt water which is commonly stored in tanks at conventional well sites increases the rate of
corrosion of steel. Given these facts and considering that the estimated cost for replacement
tanks is significantly higher than the estimated cost for providing corrosion protection for those
same tanks (see table below, the estimated costs for providing corrosion protection is less than
half the cost of a new tank), the Department believes that it would behoove gas operators to
provide corrosion protection for their tanks because it can extend the useful life of the tank
significantly at a fraction of the cost of replacing the tank. In fact, this provision may represent a
cost savings to operators that had previously not been maintaining their tanks appropriately.

Size(bbl) Current Cost Cathodic Corrosion Protection Ratio of Cost of Corrosion
Protection rotection Protection to Replacement

$1,800.00 $350.00 $450.00 0.44b1.

50
$2,200.00 $350.00 $650.00 0.45

)bl.

100
$3,451.00 $350.00 $1,200.00 0.45

)bl.

140
$5,144.00 $350.00 $1,300.00 0.32

b1.

210 $6,083.00 $350.00 $1,600.00 0.47

Finally, this requirement is a statutory requirement under Section 32 18.4(b) of the 2012 Oil and
Gas Act. As noted above, § 78.57(f)-(g) simply implement this requirement. The Department
has also explicitly removed the requirement to use Department certified inspectors to conduct
inspections of interior linings or coatings which will alleviate some burden on oil and gas
operators. Operators may choose to use non-metallic tanks which can often be less expensive
than steel equivalent and do not require any additional cost to ensure protection from corrosion.

Since this section implements existing statutory requirements no cost is assigned to this
provision.

The estimated new cost of this provision is $0.

Monthly Maintenance Inspection ( 78a.57(i))

Section 78a.57 imposes a new requirement for operators to conduct periodic inspections of tanks
used to control and store production fluids on a well site and document each inspection. The
monthly maintenance inspection is intended to be a visual check of the tank and containment
area to ensure that the tank and containment structures arc in good working condition and that
ancillary and safety equipment are in place and in good working condition. The Department
estimates that on average, inspection of each tank, including filling out the inspection form will
take 15 minutes. When initially proposed this provision required use of forms provided by the
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Department but in response to comments the provision was revised to allow operator generated
forms. The Department will provide a form for use by operators that prefer to use the
Department’s form or do not have their own inspection documentation.

The Department estimates that the unconventional industry utilizes approximately 30,000 tanks.
With a labor rate of $30/hr. the cost to perform monthly maintenance inspections is $2,700,000
per year or $90 per tank per year.

Based on comments received, the Department believes that the majority of unconventional well
operators are already engaged in some form of periodic tank inspection. With the flexibility of
being able to use operator generated forms, the Department does not believe that this provision
represents a significant burden on unconventional operators.

The Department believes that periodic inspections are appropriate common sense accident
prevention steps that every storage tank operator should follow. In addition, it is almost always
less costly to prevent an accident than to remediate the harm that is caused when an accident
occurs. Remediation of a single spill could cost more the total annual cost to inspect all storage
tanks utilized unconventional oil and gas well operators.

The estimated new annual cost of this provision is $2, 700,000.

Radiation protection action plan ( 78a.58(d))

The Department has added § 78.5 8(d) to this rulemaking which requires an operator processing
fluids onsite to develop a radiation protection action plan which specifies procedures for
monitoring and responding to radioactive material produced by the treatment process. This
section also requires procedures for training, notification, recordkeeping, and reporting to be
implemented. This section does not require review or approval by the Department prior to
implementation of the plan. In addition, the Department does not believe that a new or unique
plan must be developed for each individual well site where processing occurs. Many operators
will probably find that a single plan developed under this provision is applicable to processing
operations over large geographic areas.

The Department estimates that processing which would require this plan occurs on
approximately 75% of well sites or 326 sites per year.

434 sites x 75% = 326 sites

The Department also estimates that plans developed under this provision will be applicable to
50% of an operator’s sites on average or 163 sites per year.

326 sites x 50% 163 sites

Some operators may only need a single plan and others may need several, depending on their
operations.
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The Department estimates that development of a radiation protection action plan under this
section will cost between $2,000 and $5,000 per plan for initial development. In addition, in
order to implement the plan, operators who develop a plan will need to purchase a dose rate
meter. The Department estimates the cost of the dose rate meter to be $1,000-$2,000. Finally,
operators will be required to provide training on the plan to staff. This training is typically
conducted by the plan development consultant but may be conducted by others. The Department
estimates that annual training of staff will cost $1,000- $2,000 per plan.

Cost of Development
16 x $L,000 — iz6,000
163 x $5,000 = $815,000

Cost of Training
163 x $1,000 $163,000
163 x $2,000 = $326,000

A new meter will not be required for each plan. Operators may be able to use the same meter for
multiple sites throughout the year depending on the location of the site. The Department estimate
that industry will need to purchase 85 dose rate meters to comply with this requirement.

Cost of meters
85 x $1,000 = $85,000
85 x $2,000 = $170,000

The total annual cost is equal to the cost of development plus the cost of training. The total initial
cost is equal to the cost of meters.

$326,000 + $163,000 $489,000
$815,000 + $326,000 $1,141,000

Therefore, the estimated annual cost ofthis provision is between $489 000 and $1,141,000 and
the estimated initial cost is estimated to be between $85,000 and $1 70,000.

Well Development Impoundment Construction Standards (78a.59a, 78a.59b)

In the final rule, § 78a.59a and 78a.59b impose construction and operation standards for well
development impoundments including embankment construction standards, the need for
surrounding well development impoundments with a fence and providing an impermeable plastic
liner. The department received comments from unconventional operators indicating that the cost
of all new requirements applicable to well development impoundments, excluding fencing
around the impoundment, is $250,000 to $500,000 per impoundment and a total cost of
$25,000,000 based on the Department’s estimate of 100 existing freshwater impoundments. The
commenter does not provide a breakdown of how the projected cost was derived.

The Department disagrees with the commenter’s cost estimate. First, many of the new
requirements are only applicable to new impoundments. Operators must only certify that existing
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impoundments meet the requirement for having a synthetic liner, being surrounded by a fence
and properly storing mine influenced water. The rule does not require any certification of
structural integrity or a groundwater depth determination for existing impoundments so those
costs should not be considered for existing impoundments. The requirement to ensure that mine
influenced water is properly stored exists regardless of the well development requirements in
Chapter 78 so those costs should not be considered for existing impoundments.

The Department understands that the majority of existing well development impoundments
already have an impermeable synthetic liner. In addition, it is important to note that the well
development impoundment requirements do not apply to water sources such as lakes or ponds,
so to the extent that commenters included these types of facilities in their cost estimate, they may
have overestimated. The Department estimates that 90% of the existing well development
impoundments have a synthetic liner installed so only a small number of well development
impoundments will require addition of a synthetic liner under the rule. The Department made the
initial estimate of 100 existing well development impoundments in 2013 which would equate to
an average of 20 well development impoundments constructed per year. Based on this rate of
development, the number of existing well development impoundments is estimated to be 140
since 2 years have passed since the initial estimation.

The Department estimates that on average, a well development impoundment will require
250,000 ft2 of synthetic liner to comply with the rule. The estimated cost of installed 30 mu
HDPE liner to meet this requirement is $0.40/ft2resulting in a total cost of $1,260,000.

250,000 x 0.40 x 90% x 140 = $1,260,000 for liner installation

The cost of the fencing is dependent upon the size of the impoundment and the type of fencing
used determines. Based on 140 well development impoundments throughout the Commonwealth
and assuming that none of them currently have fencing the Department estimates that the total
cost of this provision is between $980,000 and $7,000,000.

$7,000 x 140 = $980,000

$50,000 x 140 = $7,000,000

The rule also requires operators to register the location of well development impoundments with
the Department. Assuming a total of 140 existing well development impoundments, the
Department estimates a total cost of $13,000.

$1,260,000 + $980,000 + $13,000 $2,253,000

$1,260,000 + $7,000,000 + $13,000 = $82 73,000

The initial cost of this provision is estimated to be between $2,253,000 and $82 73,000.

For new impoundments, the total cost is dependent upon the number of new impoundments
constructed. Based on past trends, the Department estimates that 20 new well development
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impoundments will be constructed each year. The standards under § 78a.59b provide reasonable
requirements to ensure that well development impoundments are structurally sound and
protective of public health and safety and the environnient. The standard of structurally sound
and protective of public health and safety and the environment is a standard that all well
development impoundments should meet. To the extent that operators are currently engaged in
the practice of constructing and operating impoundments that are not structurally sound and
protective of public health and safety and the environment, the Department asserts that they are
not only operating irresponsibly but also out of compliance with Department regulations. The
Department also notes that § 78a.59a(b) allows an owner or operator to deviate from the
requirements in this section provided that the alternate practices provides equivalent or superior
protection to the requirements in § 78.59a and 78a.59a. Therefore, these sections should not
create any significant new costs to responsible operators.

The Department estimates the cost of determining the depth of the seasonal high groundwater
table to be $3,500 per impoundment.

The Department estimates a total cost of $100,000 for installing liners in each impoundment
based on the cost of $0.40/ft2 for installed 30 mit HDPE liner and 250,000 ft2 of liner per
impoundment on average.

The Department estimates the cost of installing fencing to be $7,000 - $50,000 per impoundment
depending on the size of the impoundment and the type of fencing used.

This results in a total estimated cost of $1 10,500 and $153,500 per impoundment and a total
annual cost of $2,210,000 and $3,070,000.

($3,500 + $100,000 + $7,000) x 20 $2,210000

($3,500 + $100,000 + $50,000) x 20 = $3,070,000

Therefore, the total estimated annual cost ofthis provision is between $2,210,000 and
$3, 070,000.

Centralized Impoundment ( 78a.59c)

The final rule requires unconventional operators to either close or obtain a permit from the
Department’s waste management program for existing centralized impoundments. The
Department did not include a cost estimate for this provision when the rule was initially
proposed because it allowed for continued use of these facilities under Chapters 78 and 78a. The
cost of this provision is dependent on the number of facilities impacted and how operators decide
to comply. The Department received significant comment on this section from unconventional
operators. Commenters estimate that the cost to permit a new centralized impoundment under
Chapter 289 may increase by $120,000 to $230,000 based on site conditions. Commenters also
noted that if an operator chooses to close an existing permitted centralized impoundment due to
this rule, an owner may realize a loss of $1,500,000 to $2,500,000 of investment plus the
immediate additional costs to restore the site. If a centralized impoundment permit has been
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submitted to the Department under the current regulations and is pending review, an applicant
would realize a loss of $150,000 to $250,000 plus costs associated with the time to prepare the
application as a result of this revision.

The Department does not agree with these cost estimates. First, the costs associated with
restoration of existing centralized impoundments should not be considered because restoration of
the centralized impoundment has always been required. Second, the standard for construction of
a centralized impoundment under Chapter 78 and the Department’s existing centralized
impoundment program are substantially similar to those required by the residual waste
regulations. The Department believes that the majority of costs associated with development of
pending applications under the existing centralized impoundment program are applicable to the
costs associated with the residual waste permit and therefore no cost should be associated with
pending applications.

The cost associated with this provision is dependent on the number of impoundments impacted.
There are a total of 26 centralized impoundments operated by 6 unconventional operators in the
Commonwealth. The Department believes that operators will choose to restore a number of the
existing impoundments rather than obtain a permit from the Department’s waste management
program because older centralized impoundments were not constructed to standards as closely
matched to the waste requirements as newer impoundments and those older impoundments also
may be approaching the end of their useful lives. The Department presumes that the replacement
cost for each centralized impoundment is between $1,500,000 and $2,500,000. To the extent that
operators choose to restore and replace all of the existing centralized impoundments, the
estimated cost of this provision is between $33,000,000 and $55,000,000.

20 x $1,500,000 = $30,000,000

20 x $2,500,000 $50,000,000

The initial cost of this provision is estimated to be between $39,000,000 and $65, 000 000.

Based on past trends, the Department estimates that 4 centralized impoundments will be
constructed per year. If the cost to permit and construct impoundments under the Chapter 289 is
$120,000 to $230,000 per impoundment, the estimated annual cost is between $480,000 and
$920,000.

Therefore, the total estimated annual cost qfthis provision is estimated to be between $480,000
and $920,000.

Onsite Disposal ( 78a.62-63)

The final rule requires unconventional operators to obtain a permit from the Department prior to
disposing contaminated drill cuttings or drill cuttings from below the surface casing seat either in
a pit or by land application on the well site. This revision removes the permit by rule structure
for waste disposal on unconventional well sites. The Department does not expect this provision
to add any significant cost for unconventional operations. It has become less and less common
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for unconventional operators to utilize onsite disposal of contaminated drill cuttings and drill
cuttings from below the surface casing seat. In fact, there have been many instances, where
unconventional operators have exhumed previously encapsulated cuttings due to liability
concerns. In addition, the practice of drilling many wells on a single site is generally
incompatible with onsite disposal simply due to the volume of waste materials generated and the
limited space available. An example of this is the Big Sky pad in Green County where a total of
22 wells have been drilled as of May 2015.

The total cost of this provision will be dependent on the number of well sites where operators
seek permits for onsite disposal. The Department’s review of waste disposal data for
unconventional wells shows that for the reporting periods from January-June of 2014, July-
December 2014 and January-June 2015 cuttings from only 5 wells have been disposed through
onsite encapsulation and no cuttings have been disposed through land application. During that
same time period, 1,746 unconventional wells were drilled so less than 0.3% of wells utilized
onsite disposal. In addition, the 5 wells which utilized onsite disposal were vertical wells that
generated 100-120 tons of cuttings so the total mass of cuttings disposed during that time was
less than 600 tons while the total mass of drill cuttings generated during that time was over 2.1
million so less than 0.03% of the total mass of cuttings generated by unconventional wells was
disposed through onsite disposal. Since these methods are so rarely used, the Department does
not believe that this provision will impose any significant cost to the unconventional industry.

The total new cost ofthis provision is $0.

Alternative Waste Management ( 78a.63a)

This section codifies the existing practice of requiring approval for alternative waste
management practices. There is no cost associated with this section.

The total new cost ofthis provision is $0.

Secondary Containment ( 78a.64a)

The final-form rulemaking codifies the statutory requirement of the 2012 Oil and Gas Act for
secondary containment.

This cost estimate is conservative and assumes that an operator will use brand new secondary
containment at every well site. According to industry secondary containment specialists, many of
the secondary containment liners will be reused at multiple well sites. The Department reached
out to secondary containment vendors upon finalization of the rule to ensure that cost estimates
received in 2013 remained accurate. Vendors indicated that since the initial estimate, there has
been nearly a 50% decrease in the cost of materials typically used for containment as well as the
cost for installation of secondary containment. The Department has retained the initial cost
estimate to ensure to be conservative and because material costs fluctuate based on commodity
markets.
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The Department estimates that the cost of providing secondary containment on an
unconventional well site under § 78a.64a to be $140,000.

$140,000 x 434 $60,760,000

The total annual cost of this provision is $60,760,000.

Section 78a.64a requires materials used for secondary containment to have a coefficient of
permeability not greatcr than lxi 0’° cm/s. This requirement effectively eliminates use of natural
materials such as clay soils for secondary containment on well sites. The Department does not
believe that this standard adds any significant cost over a standard that may allow for the use of
natural materials. First, natural materials that are sufficiently impermeable to be effective
secondary containment are not generally readily available in Pennsylvania in the areas where
unconventional well development occurs. This means that materials would have to be sourced
from other areas and hauled to the well site. Clay soils must also be installed in a much thicker
layer than synthetic liners to provide sufficient protection which means more material must be
hauled to the site adding significant hauling costs over a synthetic material. Second, the cost of
installation of natural materials as a secondary containment is also significantly more costly and
time consuming than synthetic materials.

When initially proposed, this provision required that the synthetic materials used for secondary
containment must demonstrate compatibility with the contained fluid. Commentators pointed
out that ASTM D5747 is a test for landfill liners and pits where the liner is submerged in diluted
chemicals for extended period of time and the test costs around $5000 to run on each chemical
type found at a site. Operators suggest ASTM D543 as an alternate test. By considering the
comments, rulemaking language has been changed and the Department allows for the use of test
methods if approved by the Department.

Since this is an existing statutory requirement that unconventional operators must already
comply with, the total new cost of this provision is $0.

The total new cost ofthis provision is $0.

Site Restoration (78a.65)

This section largely restates the restoration requirements in Section 3216 of the 2012 Oil and Gas
Act and incorporates the Department’s interpretation of these requirements and the existing
Chapter 102 requirements as outlined in the “Policy for .Erosion and Sediment Control and
Stormwater Management for Earth Disturbance Associated with Oil and Gas Exploration,
Production, Processing, or Treatment Operations or Transmission Facilities”, Document No.
800-2100-008, which was finalized on December 29, 2012. The revisions to § 78a.65 in the
ANFR were also intended to address comments on this section that indicated continuing
confusion regarding what constitutes restoration as the term is used both in Chapter 78a as well
as in Chapter 102, and what the associated requirements are. The changes to this section in the
ANFR clarify this question and in particular distinguish between areas not restored and other
areas. “Areas not restored” do not fall within the provisions in § 102.8(n) and therefore must
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meet the requirements, inter alia, of § 102.8(g). Areas not restored include areas where there are
permanent structures or impervious surfaces.

The Department received significant comment on this provision from unconventional operators.
Commenters argued that the Department failed to include any estimate for the cost associated
with the new site restoration requirements. Commenters did not agree with the Department’s
position regarding cost savings due to the added provision of two-year extension of the
restoration period. Unconventional operators estimated that the cost of well site restoration will
be approximately $200,000 to $300,000 per pad; not $50,000 as Department estimated.
Therefore, rather than a $21,700,000 savings, the restoration requirements are a cost of
$130,000,000.

The Department does not agree with these cost estimates. The restoration requirements in this
section are not new and do not impose a new cost on the regulated community as explained
above. In addition, the Department disagrees with commenters’ assertions that the extension
requirement is merely a postponement of the cost. This section minors the requirements in
Section 32 16(g) of the 2012 Oil and Gas Act that allow operators to request to extend the
restoration period for up to two years so that an operator does not have to restore the site and
then disturb it again if it plans to drill additional wells on the same well pad. The cost savings
associated with the restoration extension are derived from avoiding the cost of restoring the site
within 9 months of completion of drilling and later having to reconstruct the site and restore it
again. The Department has revised its estimate that this provision will result in $21,700,000 in
cost savings. Since the 2-year extension is provided by statute, operators may be granted an
extension regardless of the status of § 78a.65, the revisions to this section do not represent a cost
savings for operators.

This section is intended to provide clarity for implementing existing requirements from both the
2012 Oil and Gas Act and Chapter 102. To the extent that an operator would incur the costs
listed above, they would incur those costs regardless of the status of § 78a.65 because they are
costs associated with complying with the 2012 Oil and Gas Act and Chapter 102.

The total new cost of this provision is $0.

Reporting and remediafion of spills and releases ( 78a.66)

Section 78a.66 establishes a reporting and remediation process for spills and releases that occur
at well sites including a requirement to follow the procedures established under Act 2. Prior to
this rule, the Department addressed spills through the policy “Addressing Spills and Releases at
Oil & Gas Well Sites or Access Roads” which included allowances for use of an alternative
process. The final rule eliminates use of the alternative process. The Department received
significant public comment on this section from oil and gas operators indicating that the Act 2
process increases the cost of remediation by 3-4 times the alternative process. Commenters also
noted an individual cast in which they asserted that the remediation should have only cost
$10,000 but was expected to cost $250,000 due to the Act 2 process. Commenters did not
provide any specific details to fully explain the estimated costs Commenters also argued that the
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timelines established for completing various steps of a spill rernediation are inappropriate and
overly burdensome for the oil and gas industry.

The Department does not agree with the cost estimates. The cleanup process established under
§ 78a.66 include the steps necessary to ensure that spills are appropriately remediated. To the
extent that operators are remediating spills, they should generally be conducting the steps
outlined by the Act 2 process. To the extent that operators are not conducting the steps outlined
by the Act 2 process, the Department asserts that they may not be properly remediating spills.
Therefore, since operators should already be conducting the required steps, the only new
requirement under this rule is that operators must follow the Act 2 process in accordance with the
required timelines. Since operators are required to remediate spills, the Department does not
believe that the tirnelines established under this section represent a new cost; as commenters
have noted, postponement of a cost is not an avoidance of the cost. The Department does not
believe that a requirement to follow the Act 2 process represent any significant burden on the oil
and gas industry.

The total cost of this provision is dependent upon the total number of spills or releases that must
be reported and remediated. It is not possible for the Department to predict the number of spills
or releases that will occur at well sites. Therefore, the Department is unable to provide a specific

“cost estimate for this provision; however, the Department does not believe that this provision
represents any significant new cost to the oil and gas industry.

Borrow Pits ( 78a.67)

Subsection 78a.67(b) require the registration of the location of existing borrow pits within 60
calendar days after the effective date of the final-form rulemaking and registration of new
borrow pits before there are built. This will be done electronically through the Department’s
website. There were a few comments from operators that this would be burdensome on industry.
The Department does not believe that the requirement to register the location of existing borrow
pits with the Department represents a significant burden on the industry and has not assigned a
cost to this requirement.

Subsection 78a.67(a) requires an oil and gas operator who owns or controls a borrow pit that
does not require a permit under the Noncoal Surface Mining Conservation and Reclamation Act
(NSMCRA) under the exemption in Section 3273.1(b) of the 2012 Oil and Gas Act to operate,
maintain and reclaim the borrow pit in accordance with the performance standards in Chapter 77,
Subchapter I and in accordance with Chapter 102.

The exemption in Section 3273.1(b) of the 2012 Oil and Gas Act was taken verbatim from the
original Oil and Gas Act. This section seeks to provide clarity for implementation of those
requirements; therefore, the Department has not assigned a new cost to this requirement.

The total estimated cost ofthese provisions is $0.

Gathering Lines( 78a.68(a)-(fl)
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These sections establish common sense environmental controls for construction of oil and gas
gathering lines. These requirements are intended to help ensure that operators maintain
compliance with the Clean Streams Law, Chapter 102 and Chapter 105 when constructing
gathering lines. The Department believes that most operators already comply with the bulk of
these requirements and will not have to make any significant changes to their operations. The
cost of these provisions is dependent on the number of linear miles of pipeline installed and the
terrain in which the pipeline is installed. The Department does not have sufficient data to
produce an estimated cost of these provisions but since most operators should already be in
compliance with the bulk of these common sense environmental controls, the Department does
not believe that this section will result in any significant burden to the oil and gas industry.

Corrosion Control For Gathering Lines( 78a.68(g))

The rulemaking requires that all buried metallic gathering pipelines shall be installed and placed
in operation in accordance with federal statute 49 CFR Part 192, Subpart I or 195, Subpart H
relating to requirements for corrosion control. Some comments received questioned the
Department’s statutory authority to incorporate federal standards for pipelines into the
rulemaking. Section 32 18.4(a) of the 2012 Oil and Gas Act provides that “Fall! buried metallic
pipelines shall be installed and places in operation in accordance with 49 CFR Pt. 192, Subpart I
(relating to requirements for corrosion control).” Section 78.68(g) reflects this requirement. The
incorporation of 49 CFR Part 195, Subpart H is included because that subpart also outlines
standards for protecting pipelines against corrosion, specifically steel pipelines transporting
hazardous liquids such as condensate from natural gas operations. The reference to 49 CFR Part
195, Subpart H is consistent with the intent of Section 3218.4(a) of the 2012 Oil and Gas Act to
set forth standards for the installation and placement of metallic pipelines, including related
corrosion control requirements. Since this provision is a statutory requirement, the Department
has not assigned a new cost.

The total new cost ofthis provision is $0.

Horizontal Directional Drilling( 78a.68a)

This section establishes common sense environmental controls for conducting horizontal
directional drilling. These requirements are intended to help ensure that operators maintain
compliance with the Clean Streams Law, Chapter 102 and Chapter 105 when conducting
horizontal directional drilling. The Department believes that most operators already comply with
the bulk of these requirements and will not have to make any significant changes to their
operations. The cost of these provisions is dependent on the number of horizontal directional
bores completed and the terrain in which the bores are completed. The Department does not have
sufficient data to produce an estimated cost of these provisions but since most operators should
already be in compliance with the bulk of these common sense environmental controls, the
Department does not believe that this section will result in any significant burden to the oil and
gas industry.

Well Development Pipelines for Oil and Gas operations ( 78a.68b)
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Subsections (a) and (d)-(n) establish common sense enviromrLental controls for constructing and
operating well development pipelines. These requirements are intended to help ensure that
operators maintain compliance with the Clean Streams Law, Chapter 102 and Chapter 105 when
constructing and operating well development pipelines. The Department believes that most
operators already comply with the bulk of these requirements and will not have to make any
significant changes to their operations. The cost of these provisions is dependent on the number
of well development pipelines constructed and utilized and the terrain in which the well
development pipelines are constructed. The Department does not have sufficient data to produce
an estimated cost of these provisions but since most operators should already be in compliance
with the bulk of these common sense environmental controls, the Department does not believe
that this section will result in any significant burden to the oil and gas industry.

Prohibition of buried well development pipeline ( 78a.68b(b)-(c))

One specific requirement in this section is the requirement that well development pipelines that
carry fluid other than fresh ground water, surface water, water from water purveyors or water

from Department approved sources must be installed aboveground except when crossing
pathways, roadways, railways, water courses or water bodies. The rule also limits the use well
development pipelines to a time period of 1 year. Operators expressed significant concerns about
these provisions because many operators maintain a network of buried pipelines that fit the
definition of well development pipelines. Commenters did not provide any cost estimates to the
Department for this provision.

The cost of these provisions is dependent on the number of pipelines that are impacted. The
Department does not have sufficient data to make a detailed cost estimate but notes that the costs
could be substantial.

Water management plans ( 78a.69)

The final rule implements requirements in § 3211(m) which requires anyone who withdraws or
uses water from water sources within Pennsylvania for drilling or hydraulic fracture stimulation
of any natural gas well completed in an unconventional gas formation to do so in accordance
with an approved water management plan.

Since this section implements existing statutory requirements, it does not represent a new cost to
the oil and gas industry.

The total new cost ofthis provision is $0.

Monthly Waste Reporting Requirements ( 78a.121)

The final rule includes a requirement for unconventional operators to report waste production to
the Department on a monthly basis. This new rule is different from the existing requirement to
report once every 6 months. The Department received significant comment on this requirement
from operators indicating that it is costly and overly burdensome. Commenters estimated that
waste reporting will take 20-30 hours on average regardless of the length of the reporting period.
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The new cost associated with this provision is the difference in the current cost to report and the
new cost to report. The Department assumes a labor rate of $30/hourto do the reporting.

The culTent cost is between $1,200 and $1,800 per year for each operator

20 hours x $30/hour x 2 reports/year $1,200

30 hours x $30/hour x 2 reports/year = $1,800

The new cost is between $7,200 and $10,800 per year for each operator.

20 hours x $30/hour x 12 reports/year $7,200
30 hours x $30/hour x 12 reports/year $10,800

The total new cost is between $6,000 and $9,000 per year for each operator.

$7,200 - $1,200 = $6,000
$10,800 -$1,800 = $9,000

The total cost of this new requirement is equal to the average new cost per operator times the
number of operators.

73 operators x $6,000 = $438,000
73 operators x $9,000 $657,000

Therefore, the total estimated annual cost of this provision is estimated to be between $438,000
and $657,000.

The estimated initial cost ofthis regulation on unconventional operators is between
$41,358,000 and $73,463,000; the estimated annual cost ofthis regulation on unconventional
operators is between $5,895,500 and $31,149,664.

The Department has provided a summary table ofestimated costs in Appendix A ofthe
Regulatory Analysis Form.

Conventional Operators’ Costs

Prior to initially proposing revisions to this rule, the Department reached out to oil and gas
operators, subcontractors, and industry groups to derive the cost estimates of the final-fonn
rulemaking. The Department received significant comment regarding the cost estimates provided
by the Department when the rule was proposed. Commenters also included comprehensive
analysis of their estimated costs of the proposed rule. As a result of those comments and other
information, the Department made significant revisions to the final rule.

Assumptions
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When initially proposing this rule, the Department estimated based on data available at the time
that there will be approximately 2,000 conventional wells permitted each year for the next 3
years.

On average, about 2 out of every 3 permitted conventional wells are drilled.

There is typically only 1 conventional well per well site.

2,000 permitted wells x .667 drilled rate 1,334 wells drilled per year

The Department received comments that this estimated number was too low. Specifically,
commenters argued that the Department should base cost estimates on a projected well drilling
rate of 2,750 wells per year. Since considerable time has passed since the rule was initially
proposed, the Department was able reevaluate the rate at which conventional wells are permitted
and drilled in Pennsylvania and include data for 2013, 2014 and the first 3 quarters of 2015.

Year Conventional Wells Conventional Wells
Permitted Drilled

2010 3232 1733
2011 2185 1271
2012 1564 1019
2013 1645 956
2014 1268 789
2015* 400* 307*

*Data extrapolated from first 3 quarters (300 wells permitted, 230 wells drilled as of
9/8/2015)

Based on the data shown in the above table which represents the most recent 5-year period in
history, it is clear that the Department’s estimate was, in fact, quite conservative. Conventional
well drilling has been on a steady decline in recent years and the Department does not have any
reason to estimate that well drilling trends will suddenly and drastically reverse course in the
next 3 years. The Department does not believe that the recommended rate of 2,750 wells per year
is a reasonable estimate considering the most recent data available. The Department believes that
its original estimate of 2,000 wells permitted per year and 1,334 wells drilled per year is a
reasonable conservative estimate of the potential conventional well drilling activity over the next
3 years.

Cost Estimates

Electronic Filing

In the final-form rulemaking, nearly all applications and notifications required by the rule are to
be made to the Department electronically. Electronic reporting of production data for all
operators was established by the 2011 Subsurface Activities fmal-form rulemaking and is not a
new requirement established by this rulemaking. The primary new requirement in § § 78.121 and
78a.12l is for the operator to report the specific facility or well site where waste was managed.

107



Providing such information to the Department is a standard practice in all waste management
programs and does not single out the oil and gas industry. The Department received significant
public comment from conventional oil and gas operators indicating that these requirements were
excessive and overly burdensome for their operations because they do not own or operate
computers. Commenters estimated that this provision would cost operators $1,225 in the first
year and approximately $600 per year in internet service fees after that.

If some well operators do not have a computer, it is not necessary to purchase the latest
technology equipment to comply with Chapter 78 reporting requirements. There is an abundance
of used computer equipment available for very modest prices. The Department of General
Services routinely sends used computers to auction for nominal prices, and it surely is not the
only source of used computer equipment. What many computer users would consider obsolete
computer equipment would be adequate to comply with Chapter 78 reporting requirements, and
there are a variety of ways such equipment can be obtained at little to no cost. In addition, the
reporting requirements will not force well operators to buy expensive broadband internet access,
as there are free or inexpensive dialup internet options also available in many areas. If well
operators must buy and learn to use a computer to comply with reporting requirements, the
equipment and skills will easily be usable for other tasks and may increase the well operators’
earning potential. Well operators may want to buy more expensive computers or services than
are necessary to comply with Chapter 78 reporting requirements, but any such extra costs would
be voluntary.

Conventional operators are only required to report waste production from wells on an annual
basis, not on a monthly basis as is required for unconventional well operators. The Department
believes that the monthly reporting requirement strikes the appropriate balance between burden
and benefit compared to other regulatory alternatives, such as keeping the current flawed six-
month reporting system or imposing a load-by-load manifest system as is currently required for
hazardous wastes.

The Department will not assume non-compliance with existing requirements. Because operators
have been required to provide production data to the Department electronically for several years,
conventional operators should already have the necessary equipment and access necessary to
provide electronic data to the Department. Therefore, the Department is not assigning additional
costs based on the requirements of this final-form rulemaking.

New notifications to the Department

The final rule includes a number of new notification requirements. Operators must provide at
least 3 days’ notice to the Department prior to conducting the following activities.

• installation of pit liner (78.56)
• prior to commencing construction of a pit of greater than 250 ft2 for servicing,

plugging or recompleting a conventional well (78.56(e))
• prior to disposal of cuttings (78.61-78.63)
• prior to conducting onsite processing (78.58)
• prior to utilizing modular aboveground storage structure (78.56)
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• after noticing deficiencies in tanks during monthly or quarterly inspections (78.57(h))

The Department received comments from conventional operators that these notification
requirements will add costs of up to $10,000 per well due to the resulting delays. The
Department disagrees with this estimate. The notification requirements are structured in a
manner to allow significant flexibility in the timing. In addition, the Department believes that if
operators know the requirements and plan accordingly, the requirement to make these
notifications should not ever result in any delay for operations.

The total new cost ofthis provision is $0.

Identification of Public Resources ( 78.15)

The requirements in this section ensure that the Department meets its constitutional and statutory
obligations to protect public resources.

The Department received significant public comment on these provisions from conventional gas
well operators. Commenters disagreed with the Department’s estimates of cost for permit
conditions to protect public resources. Coinmenters argued that coordination with public
resource agencies to consider impacts to other critical communities will impose an economic
hardship on conventional oil and gas operators. The Department disagrees because operators are
currently required to identify the habitats of special concern species where the proposed well site
or access road will be located and describe measures proposed to be taken to avoid or mitigate
impacts to special concern species. The applicant must provide a PNDI receipt with the well
permit application and, if a potential impact to a special concern species is identified, the
applicant must notify the applicable public resource agency. The applicant should also be
consulting with the agency to identify appropriate avoidance andlor mitigation measures. As this
is an existing well permit application component necessary to comply with the Department’s
constitutional and statutory obligations, the requirement to consider impacts to other critical
communities in final rulemaking does not impose any new financial burden.

The first step in the process is identification. The Department believes this t process would be
required for all new well sites. First an electronic review can be conducted with the Pennsylvania
Conservation Explorer’s online planning tool. This tool will allow operators to identify the
location of the majority of public resources which require consideration under the final rule. This
tool also will allow the operator to identify potential impacts to threatened and endangered
species, which also must be addressed under § 78a. 15(d). Since the tool may not have data to
identify all the public resources listed in § 78a.15(f)(1), operators will also need to conduct a
field survey of the proposed well site area to identify public resources. The Department estimates
the cost of the field survey to be $500 and the cost of the electronic survey to be $40. Even
though use of the online tool is required to comply with requirements protecting threatened and
endangered species, the Department has included the cost in this estimate nonetheless.

$500 x 1,334 = $667,000
‘,‘,,i -

‘+U X i,3i’+ —
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$667,000 + $53,360 $720,360

The second step of the process is consultation with the public resource agency. This process is
only applicable to well sites which are within the prescribed distances or areas listed
in 78.15(0(1). The Department estimates that 30% of well sites will fall within these distances
or areas. Operators will be required evaluate the functions and uses of the public resource,
determine any probable harmful impacts to the public resource and develop any needed
mitigation measures to avoid probable harmful impact. Operators must also notify potentially
impacted pubic resource agencies of the impact and provide those public resource agencies the
same information provided to the Department. Cost of the provision is dependent on the number
of well sites impacted as well as the complexity of evaluating the functions and uses of the
public resource. The Department estimates the postage will cost $20 per notification to public
resource agencies.

$20 x 1,334 x 30% $8,004

Due to the complexity of the variables in this process, the estimate for the cost of evaluating the
functions and uses of the public resource and determining whether there is a probable harmful
impact will vary. In some cases, functions and uses of the public resource and any probable
harmful impacts may be immediately obvious and others may be far more complex and may
include multiple public resources.

The final step in the process is mitigation. The cost estimate for mitigation will vary. In some
circumstances, an operator may be able to plan the location of the well site using the planning
tool discussed above to avoid public resources resulting in zero cost. Any cost associated with
mitigation measures is dependent on many variables and may be situation specific in some cases.
While the Department is unable to provide a specific estimate for the implementation of this
entire provision, it should be noted that this cost may be substantial depending on the location of
the well site.

$720,360 + $8,004 = $728,364

The total cost of this provision is $ $728,364 (‘not including consultation and mitigation).

Protection of water supplies ( 78.51)

This section provides the Department’s interpretation of the water supply restoration and
replacement in Section 32 18(a) of the 2012 Oil and Gas Act.

Conventional operators argued that the provision in Act 13 should be interpreted to mean that
impacted water supplies must be restored to Pennsylvania Safe Drinking Water Act standards or
previous water quality, whichever is poorer.

Conventional operators provided estimates that this provision will result in new costs ranging
from $825,000 and $61,000,000 per year. The Department notes that given the need to provide
replacement water based on the positive impact determination under either interpretation, the
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additional cost borne by operators is limited to the incremental cost of providing Pennsylvania
Safe Drinking Water Act standards water as compared to the previous poor quality, not the
difference between providing no water at all and meeting Pennsylvania Safe Drinking Water Act
standards. Commenters did not provide a detailed explanation of how these estimates were
derived so it is not clear to the Department if this fact was considered when developing this cost
estimate.

This section seeks only to provide clarity to existing statutory requirements. Accordingly, the
estimated new cost incurred by unconventional operators is $0.

The Department acknowledges that if Section 3218(a) of 2012 Oil and Gas Act is interpreted in
the way conventional operators believe to be appropriate, costs incurred by operators are likely
to be lower than what the statute currently requires.

The total new cost of this provision is $0.

Area of Review and Monitoring Plans ( 78.52a and 78.73)

This provision will affect each well drilled and stimulated using hydraulic fracturing.

The Department estimates area of review will cost $450 per each well.

$450 x 1,334 wells = $600,300

The total cost ofthis provision is $600,300.

Conventional operators submitted comments stating that they do not agree with the Department’s
2013 assessment related to the area of review implementation costs. The industry feels that this
section imposes a significant cost since operators are required to compile reports and possibly
gain access to surrounding properties to conduct surveys. It has been stated that the surveyor’s
time to draw a well site map will increase from one day to as much as a week to collect the
information and develop a plan covering 72 acres, raising current site map costs from $500 to
$2500. If the surveyor has to provide the plat with GPS information, an additional cost of $1000
may be added to the total cost. The following summary table, which has been slightly modified
from its original format, includes costs provided by the Pennsylvania Independent Petroleum
Producers during the public comment period.

Subsection Task Description Maximum Industry
Cost Per Well

• erator must review
. Department databases. Make
(b)(1) )atabase Review appointment. Travel 1-3 hours $500

each wayto Regional Office.
eview database for 1-3 hours
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)perator must hire expert to
•esearch historical sources of(b)(2) Historical Review Si ,500
information, such as farm line
naps

)perator must submit DEP

Landowner questionnaire (does not yet exist)
(b)(3) o landowners regarding location UnknownQuestionnaire

of abandoned and orphaned
veils

)perator must submit a plat
showing the location and GPS(c)(l) Plat
coordinates of all wells 5700

in(b).

Proof of
)perator must submit proof that

(c)(2)
clotification

questionnaires submitted under $30
b)(3)

Operator must submit plan for

(c)(3) 1onitoring Plan
nonitoring wells required under

$2,700
78.73(c). Installation of
nonitoring tank may be required

(c)(4) Well Depth
Operator must submit true

Unknown
‘ertical depth of wells, if known

Source of
Operator must identify source of

(c)(5) information for identified wells, UnknownInformation
if available.

Operator must furnish surface
(c)(6) Well Integrity evidence of failed well integrity, Unknown

if available.

Although conventional operators are required to comply with this section, it is anticipated that
costs will be insignificant in comparison to potential liabilities associated with a hydraulic
fracturing communication incident. Plats, which are currently required for all well sites, must be
prepared by a competent engineer or surveyor in accordance with Section 3211(b) of the 2012
Oil and Gas Act. However, only the well sites requiring monitoring under Section 78.73 must
field verified and surveyed. Although professional surveying firms are commonly employed by
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the unconventional industry, this is not required as indicated in Section 3211(b) of the 2012 Oil
and Gas Act. Further, existing law under Section 3213(a.1) has required operators to identify all
abandoned assets discovered on their leases to the Department for many years. The low-end cost
for GPS units with sub-meter accuracy is $500, which could be amortized over many years of
use. For an operator drilling ten (10) new wells per year, the cost would equate to $50 per well if
a new GPS unit was purchased each year. If a professional surveying firm is hired, it is
anticipated that the costs will be a fraction of those associated with unconventional sites due to
the smaller surveyed area. An estimate of $250 is based on conversations with professional
surveying companies and a proportionally reduced survey area of 1,000 feet by 1,000 feet.

Costs associated with the review of the Department’s databases and historical maps have been
estimated at $2,000 by the industry. Many of these sources are available free of charge and can
be accessed online. Amortizing the purchase of a new computer ($500) and a web connection
($360) for ten wells drilled results in a per-well cost of approximately $90. However, since
electronic reporting requirements having been in place for several years for production and
waste, the Department estimates this cost should be $0 for most conventional operators in good
compliance standing.

Because of the smaller footprint associated with the area of review for conventional operators,
the Department believes that periodic offset well site inspections will be a cost-effective strategy
in most cases, with some sites requiring rental of a poly tank for fluids management/containment.
This along with reporting costs may push the per-well cost up another $225, which is inclusive
of potential consulting fees and tank rental costs. Conservatively, the total cost estimate per well
for operators not currently completing due diligence to perform this task is not expected to
exceed $450 per well site on average.

For comparison, the Department recently summarized costs associated with two (2) hydraulic
fracturing communication incidents. Responding to and addressing these incidents, which
occurred at conventional well sites, resulted in costs of $280,000: $50,000 for remediation
services and $230,000 for well plugging activities. Such costs are expected to increase
substantially in situations where water supplies are impacted by migrating methane gas or when
adjacent gas wells must undergo repairs. The company providing this information has indicated
that these communication incidents could not have been avoided even with the new requirements
in place. The Department acknowledges that in certain cases, even with the implementation of
the regulation and the application of best practices, that some percentage of communication
incidents will still take place. However, it adds that this regulatory concept is being addressed
and acknowledged by a number of other regulatory programs, the STRONGER organization and
API, a globally recognized industry trade organization.

Site Specific Prevention and Contingency Plan (PPC) Plans ( 78.55)

The final rule requires all oil and gas operators to develop and implement a site specific PPC
Plan under § 78.55 and 78a.55. The Department received significant public comment from
conventional oil and gas operators indicating that this requirement was excessive and overly
burdensome for their operations. The commenters argued that the requirement to develop and
update site specific PPC plans is unnecessary because conventional well sites are all so similar
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that a single plan is sufficient to address all sites. The commenters also argued that maintaining a
copy of the PPC plan on the site is overly burdensome and unnecessary for conventional
operators. Commenters also expressed concerns about §‘ 78.55(a) and 78a.55(a) which simply
reiterate the requirements already existing in Chapters 91.34 and 102.5(1). Because § 78.55(a)
and 78a.55(a) do not establish any new requirements, the Department does not believe that this
subsection presents any new burden on operators and no cost was attributed with these
provisions.

Commenters estimated 200,000 discrete well and tank locations which would require a PPC plan
under the final rule. Commenter’s estimated costs of $40 for purchasing PPC plan storage units
with S25 in labor to install each unit. Commenters also estimated $100 to prepare each plan if the
preparation is done in house and S500 if the preparation is done by a contractor. Commenters
also estimated that PPC plans would have to be updated annually, even though it is not required
by the rule and that each PPC plan storage unit would require repairs each year. The total cost of
the updates and the repairs was estimated to be $125/plan. Cornmenters did not provide a
breakout of the estimated update and repair costs. Overall the total cost of this requirement is
estimated by commenters from the conventional industry to be over $125,000,000. The
Department does not agree that this is a reasonable cost estimate.

First, the requirement for operators to develop a control and disposal plan or PPC plan has been
in existence under § 78.55 since 1989 when Chapter 78 was first promulgated. A plan that does
not address the specific needs of a site could not and should not be considered to meet the
requirements of § 78.55. Therefore, in order for conventional operators to ensure that they were
in compliance with the planning requirements in § 78.55, they must have been evaluating their
PPC or control and disposal plans against site specific conditions since 1989. In addition, it is not
the intent of this rulemaking nor is it required by this rulemaking that each PPC plan developed
for a different well site must be unique. Therefore, the Department does not believe that the costs
estimates by conventional operators of $500 to prepare each plan are reasonable. Instead, the
Department estimates the new cost associated with this requirement to be negligible because
operators have been required to develop these plans since 1989.

It is also not the intent of this rulemaking to ensure that all PPC plans are revised annually. There
are no specific review and update timeframes included in the rulemaking. The rule requires
revisions to the plan in the event that practices change. Therefore, if conditions at the site do not
change, there will be no need to make revisions to the PPC plan. In addition, operators have been
required to revise their plans under these same conditions since Chapter 78 was initially
promulgated in 1989. Therefore, there is no new cost attributed to this provision.

Finally, it appears that the commenters incorrectly assumed that every single site where activities
including the impoundment, production, processing, transportation, storage, use, application or
disposal of pollutants must have the PPC Plan posted on site at all times. The rule does not
include this requirement or anything resembling this requirement. In fact, the rule does not
require the PPC plan to be maintained on the site at all. The Department believes that it is
prudent for operators to maintain the PPC plan on the site when the site is active including,
drilling, alteration, plugging or other activities where there is an increased risk of a spill, release
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or other incident, but it is not required by § 78.55. Therefore, there is no new cost attributed to
this requirement.

The total new cost of this provision is $0 (‘negligible,).

Providing copies of the PPC plan to the landowner and PA Fish and Boat Commission
( 78.55)

The final rulemaking includes a requirement for operators to provide copies of the site specific
PPC plan to the Pennsylvania Fish and Boat Commission and the landowner upon request. The
cost associated with this requirement depends on the number of plans that are requested. If no
plans are requested, there is no cost associated with this requirement. If the landowner and the
Pennsylvania Fish and Boat Commission request the plan for every well site, the Department
estimates the cost to be $66,700.

1,334 x $25 x 2 $66,700.

The total new annual cost ofthis provision is estimated to be $66, 700.

Tank Valves and Access Lids Equipped to prevent unauthorized access by third parties

( 78.56(a)(6))

When originally proposed, § 78.56(a)(6) addressed security requirements for pits, tanks and
approved storage structures and required operators to equip all tank valves and access lids to
regulated substances with reasonable measures to prevent unauthorized access by third parties
such as locks, open end plugs, removable handles, retractable ladders or other measures that
prevent access by third parties. The Department received significant public comment from
conventional operators indicating that the costs associated with equipping pits, tanks and
approved storage structures with the prescribed security measures would be exorbitant for the
conventional industry which currently employs approximately 175,000 tanks. Commenters
estimated the total cost of this provision to be $600,000,000 for installation of security measures
on existing tanks and $6,300,000 annually for increased labor costs due to inefficiencies caused
by the security measures on well sites. For new sites, commenters estimated the cost of
compliance to be $500/tank with one tank for every 2 wells.

The Department agreed that changes to § 78.56 to remove the requirement to install equipment to
prevent unauthorized access by third parties are appropriate for conventional operations.

The Department initially estimated the total cost of this provision to be between $53,600 and
$6,670,000 but since this provision has been eliminated, the total cost is $0.

The total new cost of this provision is $0.

i’vlinimum 30 mu liner thickness unless thinner material is demonstrated to be equally
protective ( 78.56(a)(8))
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The final rule requires that pit liners for temporary storage have a thickness of at least 30 mils
and allows for the liner manufacturer to demonstrate that a thinner liner is equally protective.
Prior to this revision, § 78.56 did not include any specification for minimum liner thickness and
only included a requirement for a “synthetic impermeable liner.” However, § 78.62 relating to
disposal of residual wastes in a pit has required the use of a 30 mil liner or an alternate material if
approved by the Department since Chapter 78 was initially promulgated in 1989. The
Department acknowledges that when disposing of cutting by land application, a liner thickness is
not specified but the Department notes that disposal of cuttings in a pit is far more common than
land application. The Department has approved a number of liner products with a 20 mil
thickness since Chapter 78 was initially promulgated but does not believe that the exception
should define the rule. Due to these requirements, the Department believes that conventional oil
and gas operators should already using 30 mu liners or an approved alternative most of the time.

The Department received comments on this provision stating that it was unnecessary and would
increase costs of pit liners by over 100%. The comments specifically suggested that the price of a
pit liner for a conventional operator would increase from $9 15 to $1864 if a 30 mil liner was
required. The commenter did not provide detailed specifications for the liner described but it was
indicated that the pits used in conventional well operations are typically no larger than 10 feet by
30 feet and hold less than 4,200 gallons. The liner required for a pit of that size is conservatively
650 ft2. Based on liner pricing data available to the Department, the commenter is clearly not
basing the cost estimates of $915 for 20 mil and $1,864 for 30 mil on what the commenter
describes as a typical pit used in conventional well operations. In fact, the cost data appear to the
Department to be based on providing a liner for a much larger pit, possibly as large as 6,000 ft2
or 9 times the area of a pit identified by the commenter to be typical. A pit requiring a liner of
3,800 ft2 size has been represented to the Department by the Conventional Oil and Gas Advisory
Committee (COGAC) as the largest pit used during conventional operations in Pennsylvania.
The Department believes that the example given by the commenter is an extreme example and is
therefore not an accurate representation of the impact of a 30 mu liner requirement on the
conventional oil and gas industry.

The Department did not initially assign a cost to this change in the regulatory analysis form
developed for the proposed rulemaking. The following cost estimate is based on the cost
difference between 20 mil and 30 mu liners. The Department acknowledges that operators may
have bene using liners thinner than 20 mu in some cases but the Department does not believe
that liners thinner than 20 mu generally have sufficient strength and thickness to maintain the
integrity of the liner. Therefore, liners thinner than 20 mil were not considered. In order to
provide a cost estimate, the Department reached out to a number of Pennsylvania based liner
suppliers for pricing data. The most expensive provider quoted a price of $0.24/ft2 for 20 mu
HDPE and $0.40/ft2 for 30 mil HDPE. For a typical conventional pit this amounts to a cost
difference of $104. This price includes material costs only because install costs for both
materials is equivalent.

650ft2 x ($0.40-$0.24) $104

The Department estimates that conventional operators dispose of drill cuttings in a pit about 75%
of the time. Since operators that are using pit disposal are already required to use a 30 mil liner
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or an approved alternative, as has been the case since 1989, this new provision does not represent
a new cost to 75% of new wells drilled. In addition, this provision is not written in a manner to
require retroactive application so no cost is assigned to pits existing prior to promulgation of the
rule.

$104 x 1,334 x 25% $34,684

The total new cost of this provision is estimated to be $34,684 per year.

Minimum pit slope of 2:1 or flatter ( 78.56(a)(9))

When originally drafted, the Department included a requirement that temporary pits must have
an inside slope 2:1 (horizontal: vertical) or flatter. The Department received significant public
comment on this proposed requirement indicating that typical conventional pits use vertical walls
and that this provision would require a significant deviation from typical practice. The
Department did not initially assign a cost to this provision but commenters from the conventional
industry estimated the additional cost to be between $5,000 and $25,000 per well, depending on
topography. This would result in a total cost increase of between S6,670.000 and $33,350,000.

As a result of these comments, the Department ultimately removed the minimum slope
requirement from the final rulemaking. Instead, the final rule continues to allow conventional
operators to construct pits with steep inside slopes provided that the pits have an aerial extent of
less than 3,000 ft2 and volumetric capacity of less than 125,000 gallons. A pit of this size has
been represented to the Department by the Conventional Oil and Gas Advisory Committee
(COGAC) as the largest pit used during conventional operations in Pennsylvania. For larger pits,
the rule requires the operator to obtain a site specific approval from the Department prior to
constructing the pit. This revision will allow continued use of conventional pits at well sites,
prevent an unnecessary increase in the footprint of pits and provide appropriate protections to the
environment when operators require the use of large pits.

As a result of these revisions, the estimated cost increase for typical conventional operations is
$0.

For pits larger than the thresholds described above, the total additional cost is anticipated to be
negligible because pits of this size are rarely used by the conventional industry.

The total new cost ofthis provision is estimated to be $0.

Inspection of pit liner prior to utilizing pit to store waste ( 78.56(a)(12))

This section requires conventional operators to inspect pit liners and repair all damages or
imperfections prior to placing material in the pit. This is a new requirement which the
Department estimates will take 1 hour of work time to complete if the liner is not damaged.
There is no required paperwork associated with this requirement. The Department acknowledges
that more work time will be necessary to comply in the event that a liner is found to be damaged
but has not associated costs with repairs because repairs are necessary to comply with many
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other long-standing provisions in § 78.56 including § 78.56(a)(8)(i) which requires the liner to
have a very low permeability and § 78.56(a)(8)(iv) which requires sections of the liner to be
sealed together to prevent leakage.

The Department assumes that each well will have 1 pit liner to inspect at a labor rate of $30/hr
and that this provision will not be applied retroactively

1,334 x 1 hour x $30/hr. $40,020

The total cost of this provision is estimated to be $40,020 per year.

Secondary Containment for all aboveground structures holding brine or other fluids
( 78.57(c))

When the rule was proposed, the Department estimated the cost to add secondary containment
for all aboveground stmctures holding brine or other fluids to be $4,002,000. This estimation
assumed 1 secondary contaimnent structure per well and estimated a cost of S3,000 per
containment structure.

$3000 x 1,334 $4,002,000

Commenters correctly pointed out that the rule also requires secondary containment to be
installed for all replaced and refurbished tanks as well as new. Commenters from the
conventional industry estimated that tanks are refurbished or replaced at a rate of 7.5%/year.
Based on an estimated 150,000 aboveground storage tanks in service, this equates to a
refurbishment and replacement rate of 11,250 tanks/year. The commenters also estimated that
50% of the refurbished or replaced tanks will require new containment. The Department
presumes these estimates to be accurate. Using these estimates, the updated cost of compliance is
$20,877,000.

$3000 x 1,334 = $4,002,000

150,000 x 0.075 x 0.5 x $3,000 $16,875,000

$4,002,000 + $16,875,000 $20,877,000

The total cost fthis provision is estimated to be $2Q,877000 peryear.

Identification of Underground Storage Tanks ( 78.57(e))

When initially proposed, the rule prohibited the use of underground or partially buried storage
tanks for storing brine. Under the proposed rule operators would have 3 years to remove all
existing underground or partially buried tanks. The Department’s initial cost estimate did not
attribute a cost to this provision because the cost was dependent on the number of buried tanks
across the Commonwealth and the Department was unable to estimate the number of buried
tanks at that time. This section also required operators to provide a list of all affected tanks to the
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Department within 6 months of when the rule became final. The Department estimated the cost
to provide a list of all affected tanks to the Department within 6 months of the rulemaking
becoming final to be $20,000.

The Department received significant public comment on this provision from conventional oil and
gas operators. The Department received numerous estimates of the number of existing
underground or partially buried storage tanks ranging from 2,000 to 150,000. Conventional
operators argued that with potentially 150,000 buried tanks the cost to remove each tank and the
cost to replace tanks that will be damaged in the removal process was significantly greater than
the Department had considered when drafting the Rule. In addition, operators indicated that the
act of burying tanks is done to provide freezing protection for produced waters in the winter and
to allow water and oil to be more easily separated. As a result of public comment, the
Department has amended the final rule to allow the use of buried tanks by both conventional and
unconventional well site operators and does not require removal of existing buried tanks. The
Department continues to believe that underground storage tanks warrant extra scrutiny because
they are not as easily inspected and can provide a more direct conduit for contamination into
groundwater and therefore has included provisions in the final rule to require the location of all
existing and any new underground storage tanks at well sites to be reported to the Department.
Therefore, the original estimate of $20,000 is retained. The Department does not believe that
there will be any significant new cost associated with notifying the Department of newly
installed underground or partially buried tanks.

The total cost of this provision is estimated to be $20,000

Corrosion protection for permanent aboveground and underground tanks ( 78.57(f).-(g))

Subsections 78.57(f)-(g) implement Section 3218.4(b) of the 2012 Oil and Gas Act which
establishes that permanent aboveground and underground tanks must comply with the applicable
corrosion control requirements in the Department’s storage tank regulations. Comnienters argued
that this requirement is too costly to comply with and estimated a total cost to provide corrosion
protection to all 175,000 existing tanks to be approximately $224,525,000. The commenters did
not provide a specific cost breakdown for how that cost was derived.

The Department does not agree with the cost estimate. First, the estimate assumes that all
existing tanks that are currently utilized by the conventional oil and gas industry are in need of
cathodic protection and corrosion protection. This assumption is false because it is common for
the conventional oil and gas industry to utilized plastic tanks which do not require corrosion
protection to meet these requirements. Second, the final rule does not require retroactive
application of the corrosion control requirements. Only new, refurbished or replaced
aboveground and underground storage tanks must comply with the applicable corrosion control
requirements. So to apply the projected costs to all existing tanks is not an accurate portrayal of
the true cost of this provision.

Additionally, it is common knowledge that steel structures, including storage tanks, corrode or
rust and fail when left unprotected and exposed to the elements. It is also common knowledge
that brine or salt water which is commonly stored in tanks at conventional well sites increases the
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rate of corrosion of steel. Given these facts and considering that the estimated cost for
replacement tanks is significantly higher than the estimated cost for providing corrosion
protection for those same tanks (see table below, the estimated costs for providing corrosion
protection is less than half the cost of a new tank), the Department believes that it would behoove
conventional oil and gas operators to provide corrosion protection for their tanks because it can
extend the useful life of the tank significantly at a fraction of the cost of replacing the tank. In
fact, this provision may represent a cost savings to operators that had previously not been
maintaining their tanks appropriately.

‘Size(bbi) urrent Cost ‘Cathodic orrosive Protection ‘Ratio of Cost of Corrosion
Protection ‘rotection Protection to Replacement

$1,800.00 $350.00 $450.00 0.44
b1.

50
$2,200.00 $350.00 $650.00 0.45

bl.

1
$3,451.00 $350.00 $1,200.00 0.45

$5,144.00 $350.00 $1,300.00 0.32

210 $6,083.00 $350.00 $1,600.00 0.47

Finally, this requirement is a statutory requirement under section 32 18.4(b) of the 2012 Oil and
Gas Act. As noted above, § 78.5 7(f)-(g) simply implement this requirement. The Department
has also explicitly removed the requirement to use Department certified inspectors to conduct
inspections of interior linings or coatings which will alleviate some burden on oil and gas
operators. Operators may choose to use non-metallic tanks which can often be less expensive
than steel equivalent and do not require any additional cost to ensure protection from corrosion.

Since this section implements existing statutory requirements no cost is assigned to this
provision.

The estimated new cost of this provision is $0.

Quarterly Maintenance Inspections ( 78.57(h))

Sections 78.57 and 78a.57 impose a new requirement for operators to conduct periodic
inspections of tanks used to control and store production fluids on a well site and document each
inspection. The Department initially proposed that all inspections should be conducted monthly,
which the same frequency as required by the Department’s storage tank regulations. In response
to comments, the Department has amended § 78.5 7(h) to reduce the frequency of inspection from
once per calendar month to once per calendar quarter to allow coordination between tank
inspections and mechanical integrity assessments required under § 78.88 which requires wells to
be inspected on a quarterly basis. This change will have the effect of reducing the burden on
conventional operators while ensuring that storage tanks for produced fluids on well sites are
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inspected periodically. The Department received significant public comment on this requirement
from conventional oil and gas operators indicating that this requirement would impose
significant cost burdens on the conventional industry. Commenters estimated that inspection of
each tank would take 1 hour on average at a labor rate of $3 0/hr. Commenters estimate that there
are approximately 175,000 tanks utilized by conventional operators resulting in a total estimated
annual cost for monthly inspections of $63,000,000 and $15,750,000 for quarterly inspections.
The Department disagrees with this cost estimate.

The quarterly maintenance inspection is intended to be a visual check of the tank and
containment area to ensure that the tank and containment structures are in good working
condition and that ancillary and safety equipment are in place and in good working condition.
The Department estimates that on average, inspection of each tank, including filling out the
inspection form will take 15 minutes, resulting in a total annual cost of $5,250,000.

175,000 tanks x 4 inspection x $30/hr. x 0.25 hrs. $5,250,000

The Department believes that periodic inspections are appropriate common sense accident
prevention steps that every storage tank operator should follow. In addition, it is almost always
less costly to prevent an accident than to remediate the harm that is caused when an accident
occurs. Remediation of a single large spill could cost more the total annual cost to inspect all
storage tanks utilized conventional oil and gas well operators.

The estimated new annual cost of this provision is $5,250,000.

Radiation Protection Action Plan ( 78.58 (d))

The Department has added § 78.58(d) to this rulemaking which requires an operator processing
fluids onsite to develop a radiation protection action plan which specifies procedures for
monitoring and responding to radioactive material produced by the treatment process. This
section also requires procedures for training, notification, recordkeeping, and reporting to be
implemented. This section does not require review or approval by the Department prior to
implementation of the plan. In addition, the Department does not believe that a new or unique
plan must be developed for each individual well site where processing occurs. Many operators
will probably find that a single plan developed under this provision is applicable to processing
operations over large geographic areas.

The Department does not believe that this provision will result in any significant new cost to
conventional operators because conventional operators do not generally conduct processing on
well sites.

To the extent that a conventional operator does conduct processing under § 78.58 and is required
to develop a radiation protection action plan, the Department estimates that development of a
plan will cost $10,000. The Department also believes that the majority of conventional operators
would need only one plan to cover their operations. The total cost of this provision is dependent
on the number of operators that conduct onsite processing and require development of a radiation
protection action plan. The Department does not expect typical conventional operators to
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conduct onsite processing which would require development of such a plan but acknowledges
that some number of operators may wish to conduct such activities.

The estimated total costfor this provision is $0for typical conventional operations

Well Development Impoundment Construction Standards ( 78.59a, 78.59b)

In the final rule, § 78.59a and 78.59b impose construction and operation standards for well
development impoundments including embankment construction standards, the need for
surrounding well development impoundments with a fence and providing an impermeable plastic
liner. The Department received comments from conventional operators indicating that these
requirements were too expensive to comply with and would result in conventional operators
being required to close existing impoundments at great expense for no environmental benefit.
Commenters presumed that conventional operators would not be able to meet the requirements
and would have to abandon all of their existing well development impoundment. Commenters
then estimated that in the absence of well development impoundments, the additional cost of
trucking water would cost $1,000 - $1,500 per well and that costs would be imposed on
approximately 10% of wells drilled. This equates to a total new cost of$133,400-$200,100 per
year for new wells. In addition, commenters noted that existing wells still have some need for
freshwater and estimated that without use of well development impoundments, the new cost to
be $100,000 per year for a total cost of $233,400 - $300,100 per year. One commenter estimates
that 1,000 well development impoundments are currently operated by conventional operators and
all would have to be closed a cost of $12,500 per impoundment for a total cost of $12,500,000.
The Department does not agree with these estimates.

The Department does not believe that the majority of the ponds would be regulated under these
provisions, as stated by one commenter. The same commenter describes these ponds as “a
freshwater source only, and no liquids are returned to or placed in the pond other than
groundwater. The ponds are traditionally small—on average afew dozenfeet in width and ten or
twelvefeet in depth. The ponds have the same character as the n2anyfann ponds that dot the
landscape, and in addition to serving the abovefunctions the ponds provide the recreational and
wildlife benefits that any other smallfarm pond would, includingfish and animal habitat.” Based
on this description these ponds seem to be better described as water sources than well
development impoundments. To the extent that operators are constructing collection or intake
dams for water sources, it is not the intent of the fmal rule to regulate those structures as well
development impoundments. Based on the information provided by commenters, the Department
believes that, at most, only a very small fraction of the 1,000 existing structures commenters
interpreted to be well development impoundments will be impacted by the rule.

The cost associated with this provision is dependent on the number of existing facilities
impacted. In order to develop a conservative cost estimation, based on the descriptions and
information provided by conventional operators, the Department assumes that less than 5% of
the 1,000 structures meet the description of well development impoundment and would be closed
at a cost of $12,500 per impoundment.

1,000 x 5% x $12,500 $625,000
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It is also very likely that no existing facilities are impacted, in which case the cost is $0.

In addition, since at least 950 of these ponds will remain, the Department estimates that the costs
associated with servicing existing wells will be reduced to $5,000 per year. The Department has
not assigned a cost to future construction of new well development impoundments because
conventional operators have indicated that they will not construct them.

Finally, the rule also requires operators to register the location of well development
impoundments with the Department. Assuming a total of 50 existing well development
impoundments, the Department estimates a total cost of $4,500.

The total cost of this provision is estimated to be between $0 and $634,500for thefirst year and
between $0 and $5,000 annually thereafter.

Centralized Impoundment Requirements ( 78.59c)

The final rule requires conventional operators to close any existing centralized impoundments
within 3 years of the implementation date of the final rule or obtain a permit from the
Department’s waste management program in the same time frame. The rule also requires any
new centralized impoundment to be pennitted by the waste management program. The cost of
this rule is dependent upon the number of centralized impoundments that are impacted. No
conventional operators currently hold permits for any centralized impoundments so to the extent
that a conventional operator has a centralized impoundment, they are operating unlawfully. In
addition, the Department does not anticipate conventional operators to construct any new
centralized impoundments in the future.

The total new cost of thisprovision is $0.

Verifying that the bottom of the pit is 20” above the seasonal high groundwater table

( 78.62(a)(9))

Section 78.62(a)(9) (relating to disposal of residual wastes — pits) requires operators to determine
that the pit meets this requirement prior to using the pit. The detennination must be made by a
soil scientist or other similarly trained person using accepted and documented scientific methods.
The Department notes that the rule does not exclusively require this determination to be made by
a soil scientist but instead it allows the determination to be made by a soil scientist or other
similarly trained person. The Department believes that training can be provided to conventional
oil and gas operators to ensure they have the skills necessary to accurately identify the seasonal
high groundwater table and comply with this requirement without having to hire a professional
soil scientist in all cases. In addition, since 1989, in order to ensure that they were in compliance
with this requirement, conventional operators must have been conducting an evaluation of the
soils beneath the bottom of their pit locations.

To develop a cost estimate for this provision the Department will assume that all conventional
well sites utilize a pit. However, this assessment is only required when the operator will dispose
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of residual wastes on a pit and is not required when the operator disposes of residual wastes off
site or by land application. The Department attempted to use waste reporting data required under
§ 78.121 as a basis for the determination of how operators dispose of drill cuttings but found the
available data to be lacking due to non-compliance with reporting requirements by conventional
operators. Since data available to the Department is not representative of field practices, the
Department will rely on field experience along and estimate that cuttings arc disposed in a pit
75% of the time.

The cost of this provision ranges based on whether the operator obtains training and makes the
determination in house or hires an outside consultant to make a determination.

In House Determination

It is the intent of the Department to provide training to operators to allow them to meet the
requirement of being a similarly trained person. Since, as described above, the only new
requirement is to verify and document that the bottom of the pit is 20” above the seasonal high
groundwater table and operators must have been conducting investigations since 1989, no
additional work time is assigned to the investigation. Therefore, the only new burden associated
with this provision is the time spent filling out the form to document the determination. The
Department estimates this should take 15 minutes to complete. The Department is using the labor
rate provided by the conventional industry when calculating the cost of completing this work.

1,334 x 0.75 x 0.25brs x $30/hr. = $7,504

Outside Consultant

If an operator chooses not to or is unable to obtain training, they may hire an outside soil
scientist to conduct the investigation and complete the paperwork. Since, as described above, the
only new requirement is to verify and document that the bottom of the pit is 20” above the
seasonal high groundwater table and operators must have been conducting investigations since
1989, no additional work time is assigned to the earthwork required for the investigation.
Therefore, the only new burden associated with this provision is the time spent by the soil
scientist for conducting the investigation and filling out the form to document the determination.
The Department estimates the cost to hire a soil scientist to be $750-$1,000 per day. With proper
planning, operators would be able to utilize the soil scientist for the entire day to do multiple
determinations. The Department estimates that a soil scientist would be able to complete 4
determinations on average, including paperwork in the time allotted. This estimate takes into
account the fact that conventional well pits are typically no larger than 10 feet by 30 feet and
hold less than 4,200 gallons. A pit of this size has a depth of approximately 2 feet and would
necessitate digging a pit to a depth of only 3 feet, 8 inches to ensure the season high groundwater
is 20 inches below the bottom of the pit. Digging to this depth is generally very easy to
accomplish with earth moving equipment commonly used by conventional operators.

In addition, since the regulation allows for the use of other similarly trained people, an operator
may hire an outside consultant that is not a professional soil scientist but is appropriately trained
to meet the requirements at a lower rate. For example, many local sewage enforcement officers
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are appropriately trained to meet these requirements but do not command the pay rate of a
professional soil scientist. Conservatively, the Department estimates that other similarly trained
people are available for hire for $750 per day or less.

The cost of this provision varies depending on how efficiently consulting services are utilized. If
professional soil scientists are hired at a daily rate and used to make only 1 determination the
cost is estimated to be $1,334,000.

1,334 x 0.75 x $1,000 = $1,000,500

If a consultant is hired at a daily rate and used to make multiple determinations, the cost would
be reduced. The Department believes that 4 determinations in a day is a reasonable conservative
estimate.

(1334 ÷ 4) x $750 x 0.75= $187,594

The total annual cost of this provision if an outside consultant is hired is estimated to be
$1 87,594-$ 1,000,500.

The total annual cost ofthis provision is estimated to be $7,504-$1,000,500.

Alternative Waste Management ( 78.63a)

This section seeks to codify the existing practice of requiring approval for alternative waste
management practices. There is no cost associated with this section.

The total new cost of this provision is $0.

Site Restoration ( 78.65)

This section largely restates the restoration requirements in Section 3216 of the 2012 Oil and Gas
Act and incorporates the Department’s interpretation of these requirements and the existing
Chapter 102 requirements as outlined in the “Policy for Erosion and Sediment Control and
Stormwater Management for Earth Disturbance Associated with Oil and Gas Exploration,
Production, Processing, or Treatment Operations or Transmission Facilities”, Document No.
800-2100-008, which was finalized on December 29, 2012. The revisions to § 78.65 in the final
fbm rulemaking were also intended to address corrirnents on this section that indicated
continuing confusion regarding what constitutes “restoration” as the term is used both in Chapter
78 as well as in Chapter 102, and what the associated requirements are. The changes to this
section in the ANFR clarify this question and in particular distinguish between areas not restored
and other areas. “Areas not restored” do not fall within the provisions in § 102.8(n) and therefore
must meet the requirements, inter alia, of § 102.8(g). Areas not restored include areas where
there are permanent structures or impervious surfaces.

The Departhient received numerous comments from conventional operators on this section
indicating that it is inappropriate and would impose new costs on the conventional operators that
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are so enormous that they would put small, independent well operators out of business.
Commenters estimated the total new cost of this section to be $22,000-$84,000 per well pad. A
cost breakdown is provided below.

• Engineering services to prepare PCSM Plan satisfying §102.8(g): $10,000 - $15,000.
• Engineering services to prepare NPDES Permit application: $2,000 - $5,000.
• Construction cost for storm water best management practices only: $10,000 -$50,000.
• Detailed topographical survey: S2,000 - $4,000 (if not provided)
• Wetland determination, ecological screening, and environmental permitting: $2,000 -

$10,000 depending on location, amount of disturbance, and type of permit needed.

The Department does not agree with this cost estimate. This section is intended to provide clarity
for implementing existing requirements from both the 2012 Oil and Gas Act and Chapter 102. To
the extent that an operator would incur the costs listed above, they would incur those costs
regardless of the status of § 78.65 because they are costs associated with complying with the
2012 Oil and Gas Act and Chapter 102.

The estimated new cost associated with this section is $0.

Reporting and remediation of spills and releases ( 78.66)

Section 78.66 establishes a reporting and remediation process for spills and releases that occur at
well sites including a requirement to follow the procedures established under Act 2. Prior to this
rule, the Department addressed spills through the policy “Addressing Spills and Releases at Oil
& Gas Well Sites or Access Roads” which included allowances for use of an alternative process.
The final rule eliminates use of the alternative process. The Department received significant
public comment on this section from oil and gas operators indicating that the Act 2 process
increases the cost of remediation by 3-4 times the alternative process. Commenters also noted an
individual cast in which they asserted that the remediation should have only cost $10,000 but
was expected to cost $250,000 due to the Act 2 process. Commenters did not provide any
specific details to fully explain the differences in their estimated costs. Commenters also argued
that the timelines established for completing various steps of a spill remediation are
inappropriate and overly burdensome for the oil and gas industry.

The Department does not agree with the cost estimates. The cleanup process established under
§ 78.66 include the steps necessary to ensure that spills are appropriately remediated. To the
extent that operators are remediating spills, they should generally be conducting the steps
outlined by the Act 2 process. To the extent that operators are not conducting the steps outlined
by the Act 2 process, the Department asserts that they may not be properly remediating spills.
Therefore, since operators should already be conducting the required steps, the only new
requirement under this rule is that operators must follow the Act 2 process in accordance with the
required timelines. Since operators are required to remediate spills, the Department does not
believe that the timelines established under this section represent a new cost, as commenters
have noted, postponement of a cost is not an avoidance of the cost. The Department does not
believe that a requirement to follow the Act 2 process represent any significant burden on the oil
and gas industry.
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The total cost of this provision is dependent upon the total number of spills or releases that must
be reported and remediated. It is not possible for the Department to predict the number of spills
or releases that will occur at well sites. Therefore, the Department is unable to provide a specific
cost estimate for this provision; however, the Department does not believe that this provision
represents any significant new cost to the oil and gas industry.

Borrow Pits ( 78.67)

Subsection 78.67(b) require the registration of the location of existing borrow pits within 60
calendar days after the effective date of the rulemaking and registration of new borrow pits
before there are built. This will be done electronically through the Department’s website. There
were a few comments from operators that this would be burdensome on industry. The
Department does not believe that the requirement to register the location of existing borrow pits
with the Department represents a significant burden on the industry and has not assigned a cost
to this requirement.

Subsection 78.67(a) requires an oil and gas operator who owns or controls a borrow pit that does
not require a permit under the Noncoal Surface Mining Conservation and Reclamation Act
(NSMCRA) under the exemption in § 3273.1(b) of the 2012 Oil and Gas Act to operate,
maintain and reclaim the borrow pit in accordance with the performance standards in Chapter 77,
Subchapter I and in accordance with Chapter 102. Commenters argued that the costs of this
requirement are so high that conventional oil and gas operations would not be able to comply
with them. Cornrnenters provided the following table summarizing what they believe to be new
costs imposed by this provision.

Requirement Cost

License $300.00
Sign $500.00
Soil Tests $1,500.00
Seeding $500.00
Inspection (one-time) $300.00
Silt fencing $3,000.00
Sedimentation Ponds $5,000.00
fOTAL $11,100.00

The Department disagrees that the costs listed by the commentator represent a new cost to
operators. The majority of the costs listed including soil tests, seeding, silt fence and sediment
traps and basins are associated with complying with the Clean Streams Law and all oil and gas
operators are currently required to comply with the Clean Streams Law. The costs that
commenters attribute to sign and license are not fully explained but the Department presumes
that the license cost is in reference to requirements in Chapter 77 to obtain a blasting license
prior to conducting blasting. The Department does not believe that this represent a new cost to
the conventional well industry. Operators who conduct blasting should already have the
appropriate license to do so under Chapter 210. The Department presumes that the cost that
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commenters attribute to sign are based requirements in § 77.502 to display signs on the access
roads to mining operations. The Department does not believe that this requirement is a
performance standard under Chapter 77, Subchapter I and therefore does not represent a cost to
operators under this section.

The exemption in § 3273.1(b) of the 2012 Oil and Gas Act was taken verbatim from the original
Oil and Gas Act. This section seeks to provide clarity for implementation of those requirements;
therefore, the Department has not assigned a new cost to this requirement.

The total estimated cost ofthese provisions is $0.

The total cost on the entire regulated community is estimated between $634,500 and
$28,622,568.

Unconventional Operators Savings
Assumptions

It is estimated that there will be approximately 2,600 unconventional wells permitted each year
for the next 3 years.

Based on DEP data, approximately 1 out of every 2 permitted wells gets drilled, or
approximately 1,300 wells per year.

DEP assumes there is an average of 3 unconventional wells per well site. In the future, it is
estimated that less well sites will be built as there could be as many as 12 unconventional wells
per well pad.

The cost analysis for this regulation must be factored on a well site basis, not on a per well basis.
Many of the processes proposed for regulation in this rulemaking include activities integral to the
operation of several wells and even several well pads.

2,600 wells permitted x 50% of wells drilled = 1,300 wells drilled each year
1,300 wells drilled each year ÷ 3 wells per well site 434 well sites built each year

Savings Estimates

Electronic Submission of well permits ( 78a.15(a))

The rulemaking will require applicants to submit well permit applications through the
Department’s website electronically. This will achieve greater efficiency and time management
on the Department’s end and will also save operators in postage.

2,600 permits x $5 postage savings = $13,000

The total savings ofthis provision is estimated to be $13,000.
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Electronic Submission of water surveys as one package ( 78a.52(d))

An operator may submit a copy of all sample results taken as part of a survey to the Department
by electronic means. Currently, operators submit each individual’s sample by mail as it is
completely. This proposed provision will save the operator postage cost and will help the
department gain efficiencies by having all samples for one well site area submitted as a whole.
The Department estimates that on average, each unconventional well site will fall within the
2,500-foot range (as specified by Act 13 of 2012) of approximately 10 properties.

434 well sites x 10 properties (avg.) x $5 postage savings $21,700

The total savings of this provision is estimated to be $21,700.

Two-year permit renewal term ( 78a.17)

The final rule allows well permit renewals to be issued for 2 years instead of limiting the renewal
term to 1 year. This represents a savings for operators that renew permits because the cost of well
permit fees is reduced. The savings associated with this provision is dependent on the number of
well permits that get renewed on an annual basis. Based on Department well permit data,
unconventional well operators obtain well permit renewals at the following rates.

I renewal 6.3% of permits
2 renewals = 0.7% of permits
3 or more renewals = 0.3% of permits

Since the first renewal will be issued for a period of 2 years, the cost to renew permits for the 2’’
time is eliminated by this rule. Well permits fees for unconventional wells are either $4,200 for
vertical wells and $5,000 for non-vertical wells.

0.7% x 2,600 x $4,200 $76,440
0.7% x 2,600 x $5,000 = $91,000

Therefore, the total savings ofthis provision is estimated to be between $76440 and $91,000.

Well site restoration extension ( 78a.65(c)(2))

When initially proposed, the Department estimated that well site restoration extensions would
provide a savings of $21,700,000. Upon further evaluation, since the well site restoration
extension provisions are established by Act 13, any savings that may be realized by this
provision are based on statutory provisions and not this rule.

The total savings of this provision is estimated to be $0.

The estimated savings ofthis regulation on unconventional operators is approximately
$125,700
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Conventional Operators Savings

Assumptions

DEP estimates based on past trends that there will be around 2,000 conventional wells permitted
each year for the next 3 years.

On average, about 2 out of every 3 permitted conventional wells are drilled.

There is typically only 1 conventional well per well site.

2,000 permitted wells x .667 drilled rate = 1,334

Savin2s Estimates

Electronic Submission of well permits ( 78.15(a))

The rulemaking will require applicants to submit well permit applications through the
Department’s website electronically. This will achieve greater efficiency and time management
on the Department’s end and will also save operators in postage.

2,000 permits x $5 savings = $10,000

Electronic Submission of water surveys as one package

An operator may submit a copy of all sample results taken as part of a survey to the Department
by electronic means. Currently, operators submit each individual’s sample by mail as it is
completed. This provision will save the operator postage cost and will help the department gain
efficiencies by having all samples for one well site area submitted as a whole. The Department
estimates that on average, each conventional well site will fall within the 1,000-foot range (as
specified by the 2012 Oil and Gas Act) of approximately 4 properties.

1,334 well sites x 4 properties (avg.) x $5 postage savings $26,680

Two-year permit renewal term ( 78.17)

The final rule allows well permit renewals to be issued for 2 years instead of limiting the renewal
term to 1 year. This represents a savings for operators that renew permits because the cost of well
permit fees is reduced. The savings associated with this provision is dependent on the number of
well permits that get renewed on an annual basis. Based on Department well permit data,
conventional well operators obtain well permit renewals at the following rates.

1 renewal = 11.2% of permits
2 renewals = 1.6% of permits
3 or more renewals = 0.1% of permits
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Since the first renewal will be issued for a period of 2 years, the cost to renew permits for the 2’
time is eliminated by this rule. Well permits fees for conventional wells are $465 on average.

1.6% x 2,000 x $465=z $14,720

Therefore, the total savings of this provision is estimated to be S14, 720.

The estimated savings ofthis regulation on conventional operators is approximately $51,400
annually.

Pipeline/Midstream Companies Savings

Assumptions

There are approximately 100 Horizontal Directional Drilling (HDD) operations annually.
These operations use approximately 25,000 gallons of drilling fluids to conduct HDD operations.

100 x 25,000 = 2,500,000 gallons per year for disposal

Disposal costs $.12 per gallon

Recycling and on-site application of gathering line 11DB fluid discharges and returns
( 78.68a(k))
2,500,000 gallons x .12 = $300,000

The estimated savings ofthis regulation on pipeline operators and midstream companies is
$300,000 annually.

The total savings for the entire regulated community is estimated to be between $76,440
and $477,100.

Local government costs and savings

The Department does not anticipate that there will be significant costs or saving to local
governments. One area where organizations representing municipal governments raised a cost
increase issue concerned the costs associated with the requirements for using conventional well
brine for road stabilization or pre-wetting roads. The final-form rulemaking requirements in
§ 78.70 directly track the current road spreading for dust suppression and road stabilization
program, and the requirements in § 78.70a for pre-wetting, anti-icing and dc-icing largely mirror
those requirements. The final-form rulemaking codifies these requirements but generally does
not add new substantive requirements to the existing program. To the extent that municipalities
are already working with oil and gas operators as the person who owns or maintains a road
where road spreading will be conducted, the municipality should have little or no new costs. To
the extent that a municipality wishes to initiate such a program, the requirements to do so today
arc virtually identical to the requirements of the final-form rulemaking.
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Additionally, the public resource impact screening provisions in § 78.15(0(2) and 78a. 15(f)(2)
may impose a cost on local governments. In accordance with § 78.15(f) and 78a.15(f),
conventional and unconventional operators are required to provide public resource agencies
information about the location of a proposed well, including identifying the public resource,
describing the public resource’s function and uses and describing any mitigation measures. The
public resource agency then has the option to provide written comments to the Department on a
pending well pennit application related to the functions and uses of the public resource and the
measure, if any, needed to avoid, minimize or otherwise mitigate probable harmful impacts. To
the extent that a local governmental entity manages public resources listed in § § 78.1 5(f)(1) and
78a.15(f)(1). there may be cost associated with conducting a review of information submitted
and preparing written comments to the Department. Any cost would be voluntary as this is not a
requirement of the final-form rulemaking.

State government costs and savings

There are costs to the Department that will be incurred as a result of the implementation of the
regulations. Increased field inspections and fonnal reviews are anticipated. More importantly
however, there are provisions in the regulation package that will streamline the Department’s
operations that are anticipated to balance out any increased workload requirements. The
following are measures included in the rulemaking with the goal of increasing Department
efficiency:

• Electronic permitting will ensure that permits are submitted in a consistent format that
prompts correct and complete permit applications prior to their submittal. Electronic
permitting will eliminate incomplete application submittals, eliminate paper
communications and increase Department complement efficiency. It will also allow for
improved transparency in the Department’s permitting operations.

• Upon request, require operators to directly provide the Pennsylvania Fish and Boat
Commission and landowners a copy of the site specific preparedness, prevention and
contingency plan, instead of having them go through a Right to Know Law request, will
save the Department staff time of obtaining them on their behalf.

• Electronic notification prior to the commencement of pipeline horizontal directional
drilling and liner installation so the Department’s staff can schedule inspections
accordingly.

• Allow for the approval for aboveground modular storage systems, which, once approved,
will be posted on the Department’s website for all users. This will eliminate duplication
of work.

• Allow for the one-time approval for pipeline horizontal directional drilling additives,
which once approved, they will be posted on Department’s website as preapproved. This
will eliminate duplication of work.

• Allow for the one-time approval of onsite waste processing facilities. This will eliminate
duplication of work.
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Compliance assistance plan

The Department has worked extensively with representatives from the regulated community and
leaders from several industry organizations have attended the advisory committee meetings when
the rulemaking has been discussed. Therefore, the requirements in this final-form rulemaking are
well known.

The Department plans to schedule training sessions for the regulated community to address the
new regulatory requirements when the regulation is finalized. Additionally, Department field
staff are the first points of contact for technical assistance and will be able to provide guidance to
the regulated community through technical information and direct field-level assistance.

Paperwork requirements

The final regulations include new planning, reporting and record keeping requirements.
However, operators have many different options for their surface operations, therefore not all of
the requirements will be applicable all of the time. To minimize the burden of these
requirements, the Department has requested electronic submission of most planning, reporting,
and record keeping required in the final regulations. The Department notes that some reporting
and notification requirements are part of the existing regulations but the final-form rulemaking
requires electronic submission, so not all of the items below are new reporting requirements (for
example, permit application requirements in § § 78.15 and 78 a. 15). The Department also notes
that lists of pre-approved structures or methods will be maintained on the Department’s website
and operators utilizing those pre-approved items will avoid the need to meet these reporting
requirements and use these forms. For example, once a processing method is approved under
§ 78.58(g) or 78a.58(g), the operator may use that processing method at other well sites with
only notice to the Department rather than another request for approval.

The additional reporting requirements are as follows:

• If an operator wants to use survey results to preserve its defenses under Section
3218(d)(1)(i) or 3218(d)(2)(i), submission of pre-drill well sampling data to the
Department. § 78.52(d), 78a.52(d) at least 10 days prior to commencement of drilling.

• If an owner or operator chooses to dispose of residual waste on the well site, they will be
required to notify the Department 3 business days prior and provide notice of disposal to
the surface landowner with the location of the disposal site within 10 business days of the
completion of the disposal. § 78.61(f), 78.62(a)5, 78.63(a)(5) and 78a.61(e).

• Operators road spreading of brine from conventional wells for dust control, pre-wetting,
anti-icing and de-icing activities must notify the Department 24 hours prior to the
activity. § 78.70(k), 78.70a(q)

• An operator who wishes to make changes to a plan for road spreading of brine for dust
control, road stabilization, pre-wetting, anti-icing or de-icing must submit a plan to the
Department for approval. § 78.70a(s)

• An operator of a borrow pit must register the location of the borrow pit. § 78.67(b),
78a.67(b)
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• If an operator is using a borrow pit that doesn’t fall under the permitting requirements of
the Noncoal Surface Mining Conservation and Reclamation Act, they will be required to
register the location of the borrow pit with the Department. § 78.67(b), 78a.67(b)

• Submission to the Department of an area of review report inclusive of a monitoring plan.
§ 78.52a(c), 78a.52a(c)

• If an operator wishes to use an alternate temporary storage practice, the operator must
submit a request for approval to the Department. § 78.56(b), 78a.56(b)

• If modular aboveground storage structures are to be installed, a 3 business day notice to
the Department is required. § 78.56(a)(4), 78a.56(a)(4)
Operators are required to submit a list to the Department of the well sites where
underground or partially buried storage tanks are located. § 78.5 7(e) & 78a.57(e)

• Notice of planned use of previously approved or new processing method 3 business days
prior to initiation. § 78.58(d) and (g), 78a.58(d) and (g)

• The Department must be notified electronically 24 hours prior to all HDD activities.
§ 78,68a(c), 78a.68a(c)

• The Department must be notified of any water supply complaints during Hydraulic
Directional Drilling (HDD). § 78.68a(j), 78a.68a(j)

• The Department must be notified of any loss or discharge of HDD fluid during HDD
activities. § 78.68a(i), 78a.68a(i)

• Proof of consultation with Pennsylvania Natural Heritage Program regarding PND and
Pennsylvania Historical & Museum Commission regarding historical/archaeological sites
must be provided to the Department. § 78a.69(c)

• Proof of notification of a proposed withdrawal has been provided to municipalities and
counties where water source will be located. § 78a.69(c)

• An operator of an existing freshwater impoundment must provide electronic notification
of the impoundment’s GPS Coordinates to the Township and County in which the
impoundment is located. § 78.59b(b) & 78a.59b(b)

• If an operator uses an open pit for storage of production fluids, it must report such
activity to the Department. § 78.57(a), 78a.57(a)

• The operator must notify the department within 3 business days of the deficiencies found
during the monthly inspection of tanks. § 78.57(i), 78a.57(i)

• Surface Restoration Plan. § 78.65(b), 78a.65(b)
• The operator must demonstrate proof of compliance with § 102.8(1) and 102.8(m) or

provide a licensed professional certification of complete site restoration to approximate
original contours and return to preconstruction stormwater runoff rate, volume and
quality in accordance with § 102.8(g). § 78.65(b) and (b)(6), 78a.65(b) and (b)(6)

• If a well site is constructed and the well is not drilled, the well site shall be restored
within 9 months after the expiration of the well permit unless the department approves an
extension for reasons of adverse weather or lack of essential fuel, equipment or labor.
§ 78.65(a)(3), 78a.65(a)(3)

• An application for a well permit shall be submitted electronically to the Department
through its web site and contain enough information to enable the Department to evaluate
the application. § 78.15(a). 78a.l5(a)
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• An operator of a planned conventional or unconventional horizontal well which will be
stimulated using hydraulic fracturing must develop and submit to the Department an area
of review monitoring plan. § 78.52a(c)(3), 78a.52a(c)(3)

• An operator that constructed a well development impoundment prior to adoption of this
rulemaking shall register the location of the well development impoundment within 60
days after the effective date of adoption of this rulemaking to the Department, through
the Department’s website, with electronic notification of the GPS coordinates, Township
and County where the well development impoundment is located. § 78.59b(c),
78a.59b(c)

• An operator that constructed a well development impoundment prior to adoption of this
rulemaking must provide to the Department certification as to whether the impoundment
meets the requirements, any impoundment that does not meet the requirements shale be
upgraded to meet the requirements. § 78.59b(b), 78a.59b(b)

• An operator who plans to close a well development impoundment must submit
electronically to the Department a well development impoundment closure plan.

§ 78.59c(a), 78a.59c(a)
• An operator seeking to manage waste on a well site in any manner other than provided in

§ 78.56 — 78.63 or § 78a.56 — 78a.63 must submit a request electronically to the
Department describing the alternate management practice. § 78.63a, 78a.63a

• A water purveyor withdrawing water from waters of the Commonwealth must submit to
the Department daily withdrawal volumes on a quarterly basis, in stream flow
measurements andlor other water source purchases. § 78a.69(c)(3)

The regulated community will need new reporting forms with these final-forni regulations. The
Department will make forms and guidance documents available prior to adoption of the final
rule. The additional forms required are as follows:

• Consideration of Public Resources Form. § 78.15(f)(3), 78a.15(f)(3)
• Landowner Questionnaire & Instructions. § 78.52a(b)(3), 78a.52a(b)(3)
• Survey Plat & Instructions. § 78.52a(c)(l), 78a.52a(c)(l).
• Oil Well Certification Form & Instructions. § 78.52a(a)
• Intent to Produce Well Naturally Form & Instructions. § 78.52a(a)
• Proof of Operator Notification Form & Instructions. § 78.73(c), 78a.73(c)
• Stimulation Communication Notification Form and Instructions. § 78.73(c), 78a.73(c)
• Formi’Questionnaire to submit to landowners for location of oil and gas wells.

$ 78.52a(b)(3), 78a.52a(b)(3)
• LP certification that pit and pit liner, as built, comply with § 78.56. § 78.56(a)(16)
• Quarterly or Monthly Tank Inspection Form. § 78.57 (i), 78a.57(i), respectively
• Form to request to process wastewater and drill cuttings. § 78.58(a), (e) and 78a.58(a),

(e)
• Freshwater Impoundment Registration Form. § 78.59b(c), 78a.59b(c)
• Land owner request to waive restoration requirement. § 78.59b(g), 78a.59b(g)
• Mine Influenced Water Storage in a Freshwater Impoundment Form (must include

parameters that demonstrate that water stored will not cause pollution). § § 78. 59b(h)( 1),
78a.59b(h)
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• Form for request to use solidifiers or other alternate practices for disposal of residual
waste. § 78.62(c)

• Form for request to dispose of solid fraction of residual waste by land application in
alternate manner. § 78.63(c)

• Extension of Drilling or Production Period Request Forms. § 78.65(c)(l), 78a.65(c)(l)
• Well Site Restoration Extension Request Form. § 78.65(d)(3)
• Written Consent of Landowner Restoration. § 78.65(d)(4)
• Post Drilling Restoration Report. § 78.65(e), 78a.65(e)
• Post Plugging Restoration Report. § 78.65(f), 78a.65(f)
• Landowner Consent Forms. § 78.65(g), 78a.65(g)
• Material Staging Area Setback Waiver Form. § 78.68a(e)
• Water Management Plan Approval Request Fonn. § 78a.69(c)
• Request for modification approval of a Water Management Plan. § 78a.69(c)
• Road Spreading Plan Application. § 78.70(a)
• Road Spreading Monthly Report. § 78.70(1)
• Pre-wetting, Anti-icing and De-icing Plan Application. § 78.70a(a)
• Pre-wetting, Anti-icing and De-icing Monthly Report. § 78.7 la(r)

Landowner notfIcation

Section 78a.52(g) requires unconventional operators to notify landowners that if their water
supply becomes impacted and they have refused to allow the operator to perform a pre-drilling
survey of their water supply, the presumption of liability provided by Act 13 will not apply. This
provision is needed because this notice is required by Section 3218(e.l) of the 2012 Oil and Gas
Act. This was a new requirement added in the 2012 Oil and Gas Act.

Sections 78.61(f), 78.62(a)(5) and 78.63(a)(5) requires conventional operators to provide
notification to landowners after drill cuttings or other wastes are disposed on the site. This
requirement is necessary to ensure that landowners are informed of where waste is disposed on
their property and does not require landowner consent or prior notice.

Department notifications

In order to enhance the Department’s field staff inspection efficiency, the final-form rulemaking
requires operators to notify the Department prior to oil and gas construction activities, such as
building a well pad or installing a pit liner. These provisions allowed the Department to
effectively manage its resources and ensure timely inspections.

Three-day notifications are required for the following:

• installation of pit liner on conventional well site. § 78.56
• prior to commencing construction of a pit of greater than 250 ft2 for servicing,

plugging or recompleting a conventional well. § 78.56(e)
• prior to disposal of cuttings on conventional wel1 sites. § 78.61-78.63, 78a.61
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• prior to conducting onsite processing on both conventional and unconventional well
sites. § 78.58, 78a.58

• prior to utilizing modular above ground storage structures on both conventional and
unconventional well sites. § 78.56, 78a.56

• after noticing deficiencies in tanks during monthly or quarterly inspections on both
conventional and unconventional well sites. § 78.57(h), 78a.57(h)

24-hour noticefor Horizontal Directional Drilling (HDD)

In § 78a.68a(c), persons conducting horizontal directional drilling activities associate with
pipeline construction relation to unconventional oil and gas operations must electronically notify
the Department through its website at least 24 hours prior to beginning of any HDD activities,
including conventional boring, beneath any body of water or watercourse. This provision is
needed because it will allow the Department to conduct HDD inspections as the HDD is
occurring.

Additionally, in § 78a.68a(j), any water supply complaints received by the responsible party for
HDD shall be reported to the Department within 24 hours through the Department’s web site.
This requirement will ensure that the Department conducts a timely water supply investigation
upon receipt of a water supply complaint to the responsible party.

Electronic filing requirements throughout this final-fonn rulemaking are needed because
electronic filing allows the Department to:

• more efficiently track well development and operations from beginning to end, enabling
inspectors to focus on field inspections of the hundreds of thousands of wells in the
Commonwealth rather than the review and management of paper submissions;

• provide the public easy access to data via the Department’s web site;
• develop business rules to ensure that the data submitted is complete and accurate, thereby

reducing the workload for both the Department and operators in returning and addressing
deficient submissions; and

• have a complete picture regarding well development/operations to more efficiently
detennine compliance. For example, when reviewing production data, Department staff
needs to have permit, Well Record, Completion Report, and additional information
readily available in order to help determine the validity of the production/waste data.
Currently, paper files need to be retrieved, sometimes from other offices, to obtain this
information.

In the proposed rulemaking, the well permit and nearly all approvals, reports and notifications
required by the rule had to be made to the Department electronically. The Department received
significant public comment from conventional oil and gas operators indicating that these
requirements were excessive and overly burdensome for their operations. The Department has
determined that moving to all electronic filing is appropriate and necessary for the Department to
fulfill its mission. Therefore, the final rulemaking retains the concept of mandatory electronic
submissions to the Department.
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The Department also received comments questioning the Department’s ability to implement
these requirements, as they will require a substantial increase in IT development and support
staff than is currently required to support the Oil and Gas program. The Department currently has
a number of online electronic reporting applications for the submission of information pertaining
to oil and gas wells. These applications are accessed via the Department’s GreenPort enterprise
portal. The Department acknowledges that the online electronic reporting functionality with
respect to oil and gas operations will need to be expanded. The Department strives to develop
applications that are user friendly for both external users and Department staff. The Department
will continue in this effort by releasing enhancements to existing applications based upon user
feedback. Operators will not be expected to submit information electronically if the Department
has not yet developed an electronic portal to accept the information. The Department
acknowledges that backup provisions will need to be in place for those situations during which
the electronic portal is down.

H. Pollution Prevention

The Pollution Prevention Act of 1990 (42 U.S.C.A. § 13101—13109) established a National
policy that promotes pollution prevention as the preferred means for achieving state
environmental protection goals. The Department encourages pollution prevention, which is the
reduction or elimination of pollution at its source, through the substitution of environmentally
friendly materials, more efficient use of raw materials and the incorporation of energy efficiency
strategies. Pollution prevention practices can provide greater environmental protection with
greater efficiency because they can result in significant cost savings to facilities that permanently
achieve or move beyond compliance.

The Department notes that Section 3222(m)(2)(iv) of the 2012 Oil and Gas Act requires
unconventional operators to “include a reuse plan for fluids that will be used to hydraulically
fracture wells” as part of the operator’s Department-approved water management plan. The
unconventional oil and gas industry has been extremely effective in utilizing wastewater from
one well to hydraulically fracture the next well, achieving almost a 90% recycling rate annually
over the past several years. The requirements in the final-form rulemaking are intended to
encourage such efforts while maintaining appropriate and reasonable environmental protections
in place.

I. Sunset Review

This final-form rulemaking will be reviewed in accordance with the sunset review schedule
published by the Department to determine whether it effectively fulfills the goals for which it
was intended.

J. Regulatory Review

Under section 5(a) of the Regulatory Review Act (71 P. S. § 745.5(a)), on December 4, 2013, the
Department submitted a copy of the notice ofproposed rulemaking, published at 43 Pa.B. 7377
(December 14, 2013), to IRRC and the Chairpersons of the House and Senate Environmental
Resources and Energy Committees for review and comment.
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Under section 5(c) of the Regulatory Review Act, IRRC and the House and Senate Committees
were provided with copies of the comments received during the public comment period, as well
as other documents when requested. In preparing the final-fonu rulemaking, the Department has
considered all comments from IRRC, the House and Senate Committees and the public.

Under section 5.l(j.2) of the Regulatory Review Act (71 P. S. § 745.5a(j.2)), on

_____________

2016, the final-form rulemaking was deemed approved by the House and Senate Committees.
Under section 5.1(e) of the Regulatory Review Act, IRRC met on

___________,

2016 and
approved the final-form rulemaking.

K. Findings

The Board finds that:

(1) Public notice of proposed rulemaking was given under sections 201 and 202 of the act of July
31, 1968 (P.L. 769, No. 240) (45 P.S. § 1201 and 1202) and regulations promulgated
thereunder, 1 Pa.Code § 7.1 and 7.2.

(2) A public cormuent period was provided as required by law, and all comments were
considered.

(3) This final-form rulemaking does not enlarge the purpose of the proposed rulemaking
published at 43 Pa.B. 7377.

(4) These regulations are necessary and appropriate for administration and enforcement of the
authorizing acts identified in Section C of this preamble.

L. Order

The Board, acting under the authorizing statutes, orders that:

(a) The regulations of the Department, 25 Pa. Code Chapters 78 and 78a, are amended to read as
set forth in Annex A.

(b) The Chairperson of the Board shall submit this order and Annex A to the Office of General
Counsel and the Office of Attorney General fbr review and approval as to legality and form, as
required by law.

(c) The Chairperson of the Board shall submit this order and Annex A to IRRC and the
Committees as required by the Regulatory Review Act.
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(d) The Chairperson of the Board shall certify this order and Annex A and deposit them with the
Legislative Reference Bureau as required by law.

(e) This order shall take effect immediately upon publication in the Pennsylvania Bulletin.

John Quigley, Chairperson
Environmental Quality Board
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CHAPTER 78. CONVENTIONAL OIL AND GAS WELLS

Subchapter A. GENERAL PROVISIONS

§ 78.1. Definitions.

The following words and terms, when used in this chapter, have the following meanings, unless
the context clearly indicates otherwise, or as otherwise provided in this chapter:

ABANDONED WATER WELL—A WATER WELL THAT IS NO LONGER EQUIPPED
IN SUCH A MANNER AS TO BE ABLE TO DRAW GROUNDWATER. THIS TERM
INCLUDES A WATER WELL WHERE THE PUMP, PIPING OR ELECTRICAL
COMPONENTS HAVE BEEN DISCONNECTED OR REMOVED OR WHEN ITS USE
ON A REGULAR OR PRESCRIBED BASIS HAS BEEN DISCONTINUED. THE TERM
DOES NOT INCLUDE A WATER WELL THAT IS NOT CURRENTLY USED. BUT IS
EQUIPPED OR OTHERWISE PROPERLY MAINTAINED IN SUCH A MANNER AS
TO BE ABLE TO DRAW GROUNDWATER AS AN ALTERNATIVE, BACKUP OR
SUPPLEMENTAL WATER SUPPLY.

ABA CT—ANTIDEGRADATION BEST AVAILABLE COMBINATION OF
TECHNOLOGIES - THE TERM AS DEFINED IN 102.1 (RELATING TO
DEFINITIONS).

ACCREDITED LABORATORY—A LABORATORY ACCREDITED BY THE
DEPARTMENT UNDER CHAPTER 252 (RELATING TO LABORATORY
ACCREDITATION).

Act—LThe Oil and Gas Act (58 P.S. § 601.101—601.605)1 58 Pa.C.S. 3201—3274
(relating to development).

Act 2—The Land Recycling and Environmental Remediation Standards Act (35 P.S.
6026.101—6026.908).

Anti-icing—Brine applied directly to a paved road prior to a precipitation event.

Approximate original conditions—Reclamation of the land affected to preconstruction
contours so that it closely resembles the general surface configuration of the land prior to
construction activities and blends into and complements the drainage pattern of the
surrounding terrain, and can support the land uses that existed prior to THE
APPLICABLE oil and gas Factiviticsl OPERATIONS to the extent practicable.

Attainable bottom—The depth, approved by the Department, which can be achieved after a
reasonable effort is expended to clean out to the total depth.

BARREL—A UNIT OF VOLUME EQUAL TO 42 US LIQUID GALLONS.
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Body ofwater—The term as defined in 105.1 (relating to definitions).

Borrow pit—An area of earth disturbance activity where rock, stone, gravel, sand, soil or
similar material is excavated for construction of well sites, access roads or facilities that are
related to oil and gas development.

BUILDING—AN OCCUPIED STRUCTURE WITH WALLS AND ROOF WITHIN
WHICH PERSONS LIVE OR CUSTOMARILY WORK.

Casing seat—The depth to which casing is set.

Cement—A mixture of materials for bonding or sealing that attains a 7-day maximum
permeability of 0.01 millidarcies and a 24-hour compressive strength of at least 500 psi in
accordance with applicable standards and specifications.

Cementjob log—A written record that documents the actual procedures and specifications of the
cementing operation.

Centralized impoundment—A facility [that isj AUTHORIZED BY A DAM PERMIT FOR
A CENTRALIZED IMPOUNDMENT DAM FOR OIL AND GAS OPERATIONS (DEP
#8000-PM-OOGMOO84).J

j(i) A natural topographic depression, manmade excavation or diked area formed
primarily of earthen materials.

(ii) Designed to hold fluids or semifluids associated with oil and gas activities, including
wastewater, flowback and mine influenced water, the escape of which may result in air,
water or land pollution or endanger persons or property.

(iii) Constructed solely for the purpose of servicing multiple well sitcs.j

[Certified laboratoiy A laboratory accredited by thc Department under Chapter 252
(rclating to environmental laboratory accreditation).j

CERTIFIED MAIL—ANY VERIFIABLE MEANS OF PAPER DOCUMENT DELIVERY
THAT CONFIRMS THE RECEIPT OF THE DOCUMENT BY THE INTENDED
RECIPIENT OR THE ATTEMPT TO DELIVER THE DOCUMENT TO THE PROPER
ADDRESS FOR THE INTENDED RECIPIENT.

Coal area—An area that is underlain by a workable coal seam.

Coal protective casing—A string of pipe which is installed in the well for the purpose of coal
segregation and protection. In some instances the coal protective casing and the surface casing
may be the same.
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COMMONAREAS OFA SCHOOL’S PROPERTY—AN AREA ON A SCHOOL’S
PROPERTY ACCESSIBLE TO THE GENERAL PUBLIC FOR RECREATIONAL
PURPOSES. FOR THE PURPOSES OF THIS DEFINITION, A SCHOOL IS A
FACILITY PROVIDING ELEMENTARY, SECONDARY OR POSTSECONDARY
EDUCATIONAL SERVICES.

Condensate—A low-density, high-API gravity liquid hydrocarbon phase that generally
occurs in association with natural gas. For the purposes of this defmition, high-API gravity
is a specific gravity scale developed by the American Petroleum Institute for measuring the
relative density of various petroleum liquids, expressed in degrees.

Conductor pze—A short string of large-diameter casing used to stabilize the top of the welibore
in shallow unconsolidated fonnations.

I €‘ontainmcut system Synthetic liners, coatings, storage structures or other materials used
conjunction a primary container that prevent spills to the ground §urface or off the

well sitc.I

Conventionalformation—A formation that is not an unconventional formation.

Conventional well OR WELL—

(i) A bore hole drilled or being drilled for the purpose of or to be used for construction of a well
regulated under 58 Pa.C.S. § 3201—3274 (relating to development) that is not an
unconventional well, irrespective of technology or design.

(ii) The term includes, but is not limited to:

(A) Wells drilled to produce oil.

(B) Wells drilled to produce natural gas from formations other than shale formations.

(C) Wells drilled to produce natural gas from shale formations located above the base of the Elk
Group or its stratigraphic equivalent.

(D) Wells drilled to produce natural gas from shale formations located below the base of the Elk
Group where natural gas can be produced at economic flow rates or in economic volumes
without the use of vertical or nonvertical well bores stimulated by hydraulic fracture treatments
or multilateral well bores or other techniques to expose more of the formation to the well bore.

(E) Irrespective of formation, wells drilled for collateral purposes, such as monitoring, geologic
logging, secondary and tertiary recovery or disposal injection.

Deepestfresh groundwater—The deepest fresh groundwater bearing formation penetrated by the
wellbore as determined from drillers logs from the well or from other wells in the area
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surrounding the well or from historical records of the normal surface casing seat depths in the
area surrounding the well, whichever is deeper.

Dc-icing——Brine applied to a paved road after a precipitation event.

Drill cuttings—Rock cuttings and related mineral residues generated during the drilling of an oil
or gas well.

FLOODPLAIN—THE AREA INUNDATED BY THE 100-YEAR FLOOD AS
IDENTIFIED ON MAPS AND FLOOD INSURANCE STUDIES PROVIDED BY THE
FEDERAL EMERGENCY MANAGEMENT AGENCY, OR IN THE ABSENCE OF
SUCH MAPS OR STUDIES OR ANY EVIDENCE TO THE CONTRARY, THE AREA
WITHIN 100 FEET MEASURED HORIZONTALLY FROM THE TOP OF THE BANK
OF A PERENNIAL STREAM OR 50 FEET FROM THE TOP OF THE BANK OF AN
INTERMITTENT STREAM.

Freeboard—The vertical distance between the surface of an impounded or contained fluid
and the lowest point or opening on a lined pit edge or open top storage structure.

Fresh groundwater—Water in that portion of the generally recognized hydrologic cycle which
occupies the pore spaces and fractures of saturated subsurface materials.

Gas storagefield—A gas storage reservoir and all of the gas storage wells connected to the gas
storage reservoir.

Gas storage reservoir—The portion of a subsurface geologic formation or rock strata used for or
being tested for storage of natural gas that:

(i) Has sufficient porosity and permeability to allow gas to be injected or withdrawn, or both.

(ii) Is bounded by strata of insufficient porosity or permeability, or both, to allow gas movement
out of the reservoir.

(iii) Contains or will contain injected gas geologically or by pressure control.

Gas storage well—A well located and used in a gas storage reservoir for injection or withdrawal
purposes, or an observation well.

I Gathering pipeline A pipeline mut transports on, liquid hydrocarbons or natural gas
‘loll’ i,,ui4idual Loan intrastate or IIILCI,LULU transmission pipcline.I

Gel—A slurry of clay or other equivalent material and water at a ratio of not more than 7 barrels
of water to each 100 pounds of clay or other equivalent matter.

INACTIVE WELL - A WELL GRANTED INACTIVE STATUS BY THE DEPARTMENT
PURSUANT TO 58 Pa.C.S. 3214 (RELATING TO INACTIVE STATUS) AND 78.101
(RELATING TO GENERAL PROVISIONS).
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Intermediate casing—A string of casing set after the surface casing and before production
casing, not to include coal protection casing, that is used in the weilbore to isolate, stabilize or
provide well control.

L.E.L.—Lower explosive limit.

LIMIT OF DISTURBANCE—THE BOUNDARY WITHIN WHICH IT IS ANTICIPATED
THAT EARTH DISTURBANCE ACTIVITIES (INCLUDING INSTALLATION OF
BEST MANAGEMENT PRACTICES) WILL TAKE PLACE.

Mine influenced water—Water in a mine pool or a surface discharge of water caused by
mining activities that pollutes, or may create a threat of pollution to waters of the
Commonwealth. The term may also include surface waters that have been impaired by
pollutional mine drainage as determined by the Department.

MODULAR ABOVEGROUND STORAGE STRUCTURE—AN ABOVEGROUND
STRUCTURE USED TO STORE WASTEWATER THAT REQUIRES FINAL
ASSEMBLY AT A WELL SITE TO FUNCTION AND WHICH CAN BE
DISASSEMBLED AND MOVED TO ANOTHER WELL SITE AFTER USE.

Noncenienting material—A mixture of very fine to coarse grained nonbonding materials,
including unwashed crushed rock, drill cuttings, earthen mud or other equivalent material
approved by the Department.

Noncoal area—An area that is not underlain by a workable coal seam.

Nonporous materiai—Nontoxic earthen mud, drill cuttings, fire clay, gel, cement or equivalent
materials approved by the Department that will equally retard the movement of fluids.

/Nonvcrtical unconventional well

(i) &n unconvcn.1.1... ._.. ... ntent111.. ., .t. ,.... a cr.aa. pa.,.

(ii) The term includcs wdlls drillcd diagonally and wells that have horizontal bore holcs.I

Observation well—A well used to monitor the operational integrity and conditions in a gas
storage reservoir, the reservoir protective area or strata above or below the gas storage horizon.

Oil and gas operations—The term includes the following:

fftjWTcll location assessment, seismic operations, well] WELL site preparation,
construction, drilling, hydraulic fracturing, completion, production, operation, alteration,
plugging and site restoration associated with an oil or gas well.

(ii) Water withdrawals, residual waste processing, water and other fluid management and
storage, used exclusively for the development of oil and gas wells.
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(iii) Construction, installation, use, maintenance and repair of:

(A) Oil and gas GATHERING AND TRANSMISSION pipelines.

(B) Natural gas compressor stations.

(C) Natural gas processing plants or facilities performing equivalent functions.

(iv) Construction, installation, use, maintenance and repair of all equipment directly
associated with activities in subparagraphs (i)—(iii) to the extent that the equipment is
necessarily located at or immediately adjacent to a well site, impoundment area, oil and gas
pipeline, natural gas compressor station or natural gas processing plant.

(v) Earth disturbance associated with oil and gas exploration, production, processing, or
treatment operations or transmission facilities.

OTHER CRITICAL COMMUNITIES—

(1) SPECIES OF SPECIAL CONCERN IDENTIFIED ON A PNDI RECEIPT,
INCLUDING THE FOLLOWING:

(a) PLANT OR ANIMAL SPECIES IN A PROPOSED STATUS CATEGORIZED
AS PROPOSED ENDANGERED. PROPOSED THREATENED, PROPOSED
RARE, OR CANDIDATE.

(b) PLANT OR ANIMAL SPECIES THAT ARE CLASSIFIED AS RARE OR
TENTATIVELY UNDETERMINED.

(ii) THIS TERM DOES NOT INCLUDE THREATENED AND ENDANGERED
SPECIES.

Owner—A person who owns, manages, leases, controls or possesses a well or coal property.
[For purposes of sections 203(a)(4) and (5) and 210 of the act (58 P.S. § 601.203(a)(4) and
(5) and 601.210), the term does not include those owners or possessors of surface real
property on which the abandoned well is located who did not participate or incur costs in
the drilling or extraction operation of the abandoned well and had no right of control over
the drilling or extraction operation of the abandoned well.] The term does not apply to
orphan wells, except [where] when the Department determines a prior owner or operator
benefited from the well as provided in section [2 10(a)] 3220(a) of the act (relating to plugging
requirements).

PCSM—POST-CONSTRUCTION STORMWA TER MANAGEMENT—THE TERM AS
DEFINED IN 102.1 (RELATING TO DEFINITIONS).

6



PCSM plan—Post-construction stormivater management plan—-The term as defined in
102.1 Eftclating to dcfinitionsI.

PPC plan—Preparedness, Prevention and Contingency plan—A written preparedness,
prevention and contingency plan.

PENNSYLVANIA NA TURAL DIVERSITY INVENTORY—PNDI—THE PENNSYLVANIA
NATURAL HERITAGE PROGRAM’S DATABASE CONTAINING DATA
IDENTIFYING AND DESCRIBING THE COMMONWEALTH’S ECOLOGICAL
INFORMATION, INCLUDING PLANT AND ANIMAL SPECIES CLASSIFIED AS
THREATENED AND ENDANGERED AS WELL ASOTIIER CRITICAL
COMMUNITIES PROVIDED BY THE DEPARTMENT OF CONSERVATION AND
NATURAL RESOURCES, THE PENNSYLVANIA FISH AND BOAT COMMISSION,
THE PENNSYLVANIA GAME COMI1ISSION AND THE UNITED STATES FISH AND
WILDLIFE SERVICE. THE DATABASE INFORMS THE ONLINE
ENVIRONMENTAL REVIEW TOOL. THE DATABASE CONTAINS ONLY THOSE
KNOWN OCCURRENCES OF THREATENED AND ENDANGERED SPECIES AND
OTHER CRITICAL COMMUNITIES. AND IS A COMPONENT OF THE
PENNSYLVANIA CONSERVATION EXPLORER.

PNDI RECEIPT- THE RESULTS GENERATED BY THE PENNSYLVANIA NATURAL
DIVERSITY INVENTORY ENVIRONMENTAL REVIEW TOOL CONTAINING
INFORMATION REGARDING THREATENED AND ENDANGERED SPECIES AND
OTHER CRITICAL COMMUNITIES.

Perimeter area—An area that begins at the outside coal boundaries of an operating coal mine
and extends within 1000 feet beyond those boundaries or an area within 1000 feet beyond the
mine permit boundaries of a coal mine already projected and permitted but not yet being
operated.

Permanently cemented—Surface casing or coal protective casing that is cemented until cement is
circulated to the surface or is cemented with a calculated volume of cement necessary to fill the
theoretical annular space plus 20% excess.

Pit—A natural topographic depression, manmade excavation or diked area formed
primarily of earthen materials designed to hold fluids, semifluids or solids associated with
oil and gas Iacfivifiesj OPERATIONS, including, but not limited to, fresh water,
wastewater, flowback, mine influenced water, drilling mud and drill cuttings, that services
a single well site.

PLAYGROUND—AN OUTDOOR AREA PROVIDED TO THE GENERAL PUBLIC FOR
RECREATIONAL PURPOSES. THE TERM INCLUDES COMMUNITY-OPERATED
RECREATIONAL FACILITIES.

Pre-wetting—Mixing brine with antiskid material prior to roadway application.
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PRIMARY CONTAINMENT—A PIT, TANK. VESSEL, MODULAR ABOVEGROUND
STORAGE STRUCTURE. TEMPORARY STORAGE FACILITY OR OTHER
EQUIPMENT DESIGNED TO HOLD REGULATED SUBSTANCES INCLUDING ALL
PIPING AND OTHER APPURTENANT FACILITIES LOCATED ON THE WELL SITE.

Private water supply—A water supply that is not a public water supply.

Process or processing—The term has the same meaning as “processing” as defined in
section 103 of the Solid Waste Management Act (35 P.S. 6018.103).

Production casing—A string of pipe other than surface casing and coal protective casing which
is run for the purpose of confining or conducting hydrocarbons and associated fluids from one or
more producing horizons to the surface.

PUBLIC RESOURCE AGENCY—AN ENTITY RESPONSIBLE FOR MANAGING A
PUBLIC RESOURCE IDENTIFIED IN 78.15(d) or (f)(1) (RELATING TO
APPLICATION REQUIREMENTS) INCLUDING THE PENNSYLVANIA
DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES, THE
PENNSYLVANIA FISH AND BOAT COMMISSION, THE PENNSYLVANIA GAME
COMMISSION, THE UNITED STATES FISH AND WILDLIFE SERVICE, THE
UNITED STATES NATIONAL PARK SERVICE. THE UNITED STATES ARMY
CORPS OF ENGINEERS, THE UNITED STATES FOREST SERVICE, COUNTIES,
MUNICIPALITIES, AND PLAYGROUND OWNERS.

Public water supply—[A water system that is subject to the Pennsylvania Safe Drinking
Water Act (35 P.S. § 721.1—721.17).] A source of water used by a water purveyor.

Regional groundwater table—

(i) The fluctuating upper water level surface of an unconfined or confined aquifer where
the hydrostatic pressure is equal to the ambient atmospheric pressure.

(ii) The term does not include the perched water table or the seasonal high GROUNDwater
table.

Regulated substance—[Any substance] THE TERM AS defined [as a regulated substancel
in section 103 of Act 2 (35 P.S. 6026.103).

[Reportable release ofbrine—Spilling, leaking, emitting, discharging, escaping or disposing
of one of the following:

(i) More than 5 gallons of brine within a 24-hour period on or into the ground at the well
site where the total dissolved solids concentration of the brine is equal or greater than
10,000 mg/I.
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(ii) More than 15 gallons of brine within a 24-hour period on or into the ground at the well

site where the total dissolved solids concentration of the brine is less than 10,000 mg/l.1

RESIDUAL WASTE—THE TERM AS DEFINED IN 287.1 (RELATING TO

DEFINITIONS).

Retrievable—When used in conjunction with surface casing, coal protective casing or production

casing, the casing that can be removed after exerting a prudent effort to pull the casing while

applying a pulling force at least equal to the casing weight plus 5000 pounds or 120% of the

casing weight, whichever is greater.

Seasonal high groundwater table—The saturated condition in the soil profile during certain
periods of the year. The condition can be caused by a slowly permeable layer within the soil
profile and is commonly indicated by the presence of soil mottling.

SECONDARY CONTAINMENT—A PHYSICAL BARRIER SPECIFICALLY DESIGNED

TO MINIMIZE RELEASES INTO THE ENVIRONMENT OF REGULATED

SUBSTANCES FROM PRIMARY CONTAINMENT. TO PREVENT COMINGLING OF

INCOMPATIBLE RELEASED REGULATED SUBSTANCES AND TO MINIMIZE THE

AREA OF POTENTIAL CONTAMINATION, TO THE EXTENT PRACTICABLE.

Sheen—An iridescent appearance on the surface of the water.

Soil mottling—Irregular marked spots in the soil profile that vary in color, size and number.

Storm water—Runoff from precipitation, snowmelt, surface runoff and drainage.

Surface casing—A string or strings of casing used to isolate the weilbore from fresh groundwater
and to prevent the escape or migration of gas, oil or other fluids from the wellbore into fresh
groundwater. The surface casing is also commonly referred to as the water string or water casing.

[Temporary pipelines Pipelines uscd for oil and gas operations that:

(i)Transport materials used for the drilling or hydraulic fracture stimulation, or both, of a
well and the residual waste generated as a result of the activities.

(ii) Lose functionality after the well site it serviced has been restored under 78.65 (related
to site rcstoration).j

THREA TENED OR ENDANGERED SPECIES—THOSE ANIMAL AND PLANT

SPECIES IDENTIFIED AS A THREATENED OR ENDANGERED SPECIES AS
DETERMINED UNDER THE ENDANGERED SPECIES ACT OF 1973, 16 U.S.C. 1531
ETSEQ.; THE WILD RESOURCE CONSERVATION ACT, 32 P.S. 5301 ETSE;

THE FISH AND BOAT CODE, 30 Pa.C.S. 101 ETSEQ.; AND THE GAME AN])

WILDLIFE CODE. 34 Pa.C.S. 101 ETSEO.
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Tophole water—Water that is brought to the surface while drilling through the strata containing
fresh groundwater and water that is fresh groundwater or water that is from a body of surface
water. Tophole water may contain drill cuttings typical of the formation being penetrated but
may not be polluted or contaminated by additives, brine, oil or man induced conditions.

Total depth—The depth to which the well was originally drilled, subsequently drilled or the
depth to which it was plugged back in a manner approved by the Department.

Tour—A workshift in drilling of a well.

Unconventionalformation—A geological shale formation existing below the base of the Elk
Sandstone or its geologic equivalent stratigraphic interval where natural gas generally cannot be
produced at economic flow rates or in economic volumes except by vertical or horizontal well
bores stimulated by hydraulic fracture treatments or by using multilateral well bores or other
techniques to expose more of the formation to the well bore.

Lhiconventional well—A bore hole drilled or being drilled for the purpose of or to be used for the
production of natural gas from an unconventional formation.

(Vertical unconventional well An unconventional well with a single vertical well bore.

WMP Water Management Plait A plan associated with drilling or completing a well in
an unconventional formation that demonstrates that the withdrawal and use of water
sources protects those sources, as required under law, and protects public health, safe’
and wclfarc.1

Water protection depth—The depth to a point 50 feet below the surface casing seat.

Water purveyor—[The owner or operator of a public water supply.IEither of the following:

(i) The owner or operator of a public water system as defined in section 3 of the
Pennsylvania Safe Drinking Water Act (35 P.S. 721.3).

(ii) Any person subject to the act of June 24, 1939 (P.L. 842, No. 365), known as the Water
Rights Law.

WATERS OF THE COMMONWEALTH- THE TERM AS DEFINED BY THE CLEAN
STREAMS LAW (35 P.S. 691.1).

[Water source

(1) Any of the following:

(A) WTaters of the Commonwealth.

(B) A source of water supply used by a water pi
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ID) Any other waters that arc used for drihij
formation.

(ii) The term does not include flowback or production waters or other fluids:

(A) Which are used for drilling or completing a well in an unconventional foi

(B) W1hich do not discharge unu waters ui u ommonwea1th.j

Water supply—A supply of water for human consumption or use, or for agricultural,
commercial, industrial or other legitimate beneficial uses.

Watercourse—The term as defined in 105.1.

WELL DEVELOPMENT [Frcshwatcrl impoundment—A facility that is:

(I) Not regulated under 105.3 (relating to scope).

(ii) A natural topographic depression, manmade excavation or diked area formed
primarily of earthen materials although lined with synthetic materials.

(iii) Designed to hold [fluids, includingi surface water, FRESH groundwater, and other
FLUIDS APPROVED BY THE Department[ approved sourcesi.

(iv) Constructed for the purpose of servicing multiple well sites.

WELLHEAD PROTECTIONAREA—THE TERM AS DEFINED IN 109.1 (RELATING
TO DEFINITIONS).

Well operator or operator—Any of the following:

fj The person designated as the [well operator orj operator or well operator on the permit
application or well registration.

üil If a permit or registration was not issued, [the term means] a person who locates, drills,
operates, alters or plugs a well or reconditions a well with the purpose of production [therefromj
from the well.

[In cases where] (iii) If a well is used in connection with the underground storage of gas, [the
term also means] a storage operator.

Well site—The area occupied by’ the equipment or facilities necessary for or incidental to the
drilling, production or plugging of a well.

11



Wetland—The term as defined in 105.1.

Workable coal seam—One of the following:

(i) A coal seam in fact being mined in the area in question under the act and this chapter by
underground methods.

(ii) A coal seam which, in the judgment of the Department, reasonably can be expected to be
mined by underground methods.

§ 78.2. [Scopel (Reserved).
[This chapter specifies procedures and rules for the drilling, alteration, operation and
plugging of oil and gas wells, and for the operation of a coal mine in the vicinity of an oil or
gas weIl.j

*****

Subchapter B. PERMITS, TRANSFERS AND OBJECTIONS

PERMITS AND TRANSFERS

*****

§ 78.13. Permit transfers.

(a) No transfer, assignment or sale of rights granted under a permit or registration may be made
without prior written approval of the Department. Permit transfers may be denied for the reasons
set forth in section 1201(e)(4) and (5) of the act (58 P.S. § 601.201(e)(4) and (5))I 3211(e.1), (4)
and (5) of the act (relating to well permits).

*****

§ 78.15. Application requirements.

(a) An application for a well permit shall be submitted [on forms furnished by thej
electronically to the Department ON FORMS PROVIDED through its web site and contain
the information required by the Department to evaluate the application.

(b) The permit application will not be considered complete until the applicant submits a complete
and accurate plat, an approvable bond or other means of complying with section 1215 of the act
(58 P.S. § 601.215)j 13225 of the act (relating to bonding)j 1606-E OF THE FISCAL CODE
(72 P.S. 1606-E) AND SUBCHAPTER G OF THIS CHAPTER (RELATING TO
BONDING REQUIREMENTS), the fee in compliance with § 78.19 (relating to permit
application fee schedule), proof of the notifications required under section 3211(b.1) of the act
(relating to well permits), necessary requests for variance or waivers or other documents
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(1) A PNIM RECEIPT.

(2) IF ANY POTENTIAL IMPACT IS IDENTIFIED IN THE PNDI RECEIPT TO
THREATENED OR ENDANGERED SPECIES, DEMONSTRATION OF HOW THE
IMPACT WILL BE AVOIDED OR MINIMIZED AND MITIGATED IN ACCORDANCE
WITH STATE AND FEDERAL LAWS PERTAINING TO THE PROTECTION OF
THREATENED OR ENDANGERED SPECIES AND CRITICAL HABITAT. THE
APPLICANT SHALL PROVIDE WRITTEN DOCUMENTATION TO THE
DEPARTMENT SUPPORTING THIS DEMONSTRATION, INCLUDING ANY
AVOIDANCE/MITIGATION PLAN, CLEARANCE LETTER, DETERMINATION OR
OTHER CORRESPONDENCE RESOLVING THE POTENTIAL SPECIES IMPACT
WITH THE APPLICABLE PUBLIC RESOURCE AGENCY.

(e) If an applicant seeks to locate a well on [!1 AN EXISTING well site where the applicant
has obtained a permit under 102.5 (relating to permit requirements) and complied with

102.6(a)(2) (relating to permit applications and fees), the applicant [is dccmcd to] MAY
comply with [subsection] SUBSECTIONS (b.1) AND (d) IF THE PERMIT WAS
OBTAINED WITHIN TWO YEARS FROM THE RECEIPT OF THE APPLICATION
SUBMITTED UNDER THIS SECTION.

(f) An applicant proposing to drill a well at a location THAT MAY IMPACT A PUBLIC
RESOURCE AS PROVIDED [listcdj in paragraph (1) shall notify the applicable PUBLIC
resource agency, if any, in accordance with paragraph (2). THE APPLICANT SHALL
ALSO II provide the information in paragraph (3) to the Department in the well permit
application.

(1) This subsection applies if the proposed [surface locationj LIMIT OF DISTURBANCE
of the well SITE is located:

(i) In or within 200 feet of a publicly owned park, forest, game land or wildlife area.

(ii) In or within the corridor of a State or National scenic river.

(iii) Within 200 feet of a National natural landmark.

(iv) In a location that will impact other critical communities. [For the purposes of this
section, other critical communities means special concern specics.1

(v) Within 200 feet of a historical or archeological site listed on the Federal or State list of
historic places.

j)jIn the case of an unconventional well, within 1,000 feet of a water well, surface water
intake, reservoir or other water supply extraction point used by a water purveyor.]
WITHIN 200 FEET OF COMMON AREAS ON A SCHOOL’S PROPERTY OR
PLAYGROUND.
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(vii) WITHIN ZONES 1 OR 2 OF A WELLHEAD PROTECTION AREA AS PART OF A
WELLHEAD PROTECTION PROGRAM APPROVED UNDER 109.713 (RELATING
TO WELLHEAD PROTECTION PROGRAM).

(2) The applicant shall notify the public resource agency responsible for managing the
public resource identified in paragraph (1), if any. The applicant shall forward by certified
mail a copy of the plat identifying the proposed flocation of the well, well site and access
road I LIMIT OF DISTURBANCE OF THE WELL SITE and information in paragraph
(3) to the public resource agency at least Ii1 30 days prior to submitting its well permit
application to the Department. The applicant shall submit proof of notification with the
well permit application. From the date of notification, the public resource agency has j
30 days to provide written comments to the Department and the applicant on the functions
and uses of the public resource and the measures, if any, that the public resource agency
recommends the Department consider to avoid [j, minimize OR OTHERWISE
MITIGATE probable harmful impacts to the public resource where the well, well site and
access road is located. The applicant may provide a response to the Department to the
comments.

(3) The applicant shall include the following information in the well permit application on
forms provided by the Department:

(i) An identification of the public resource.

(ii) A description of the functions and uses of the public resource.

(iii) A description of the measures proposed to be taken to avoid, MINIMIZE or
OTHERWISE mitigate impacts, if any.

(4) The information required in paragraph (3) shall be limited to the discrete area of the
public resource that may be affected by the well, well site and access road.

jgjIf the proposed well, well site or access road poses a probable harmful impact to a
public resource, the Department may include conditions in the well permit to avoid or
mitigate those impacts to the public resource’s current functions and uses. The
Department will consider the impact of any potential permit condition on the applicant’s
ability to exercise its property rights with regard to the development of oil and gas
resources and the degree to which any potential condition may impact or impede the
optimal development of the oil and gas resources. The issuance of a permit containing
conditions imposed by the Department under this subsection is an action that is appealable
to the Environmental Hearing Board. The Department has the burden of proving that the

,.. 1 • 1 I’
•

1conamons were necessary ., protect against.. PfODUOIC narmiui impact ,. ... purnic
resourcc.I THE DEPARTMENT WILL CONSIDER THE FOLLOWING PRIOR TO
CONDITIONING A WELL PERMIT BASED ON IMPACTS TO PUBLIC RESOURCES:

(1) COMPLL4NCE WITH ALL APPLICABLE STATUTES AN]) REGULATIONS.
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(2) THE PROPOSED MEASURES TO AVOID. MINIMIZE. OR OTHERWISE
MITIGATE THE IMPACTS TO PUBLIC RESOURCES.

(3) OTHER MEASURES NECESSARY TO PROTECT AGAINST A PROBABLE
HARMFUL IMPACT TO THE FUNCTIONS AND USES OF THE PUBLIC RESOURCE.

(4) THE COMMENTS AND RECOMMENDATIONS SUBMITTED BY PUBLIC
RESOURCE AGENCIES, IF ANY, AND THE APPLICANT’S RESPONSE, IF ANY.

(5) THE OPTIMAL DEVELOPMENT OF THE OIL AND GAS RESOURCES AND THE
PROPERTY RIGHTS OF OIL AND GAS OWNERS.

(h) AN APPLICANT PROPOSING TO DRILL A WELL USING ENHANCED
DRILLING OR COMPLETION TECHNOLOGIES THAT iNVOLVES 1 TO LESS
THAN 5 ACRES OF EARTH DISTURBANCE OVER THE LIFE OF THE PROJECT
AND IS LOCATED IN A WATERSHED THAT HAS A DESIGNATED OR EXISTING
USE OF HIGH QUALITY OR EXCEPTIONAL VALUE PURSUANT TO CHAPTER 93
(RELATING TO WATER QUALITY STANDARDS) SHALL SUBMIT AN EROSION
AND SEDIMENT CONTROL PLAN CONSISTENT WITH CHAPTER 102 WITH THE
WELL PERMIT APPLICATION FOR REVIEW AND APPROVAL, AND SHALL
CONDUCT THE EARTH DISTURBANCE IN ACCORDANCE WITH THE APPROVED
EROSION AND SEDIMENT CONTROL PLAN.

*****

§ 78.17. Permit EXPIRATION AND renewal.

(a) A WELL PERMIT EXPIRES ONE YEAR AFTER ISSUANCE IF DRILLING HAS
NOT COMMENCED. IF DRILLING IS COMMENCED WITHIN A YEAR AFTER
ISSUANCE, THE WELL PERMIT EXPIRES UNLESS DRILLING IS PURSUED WITH
DUE DILIGENCE. DUE DILIGENCE FOR THE PURPOSES OF THIS SUBSECTION
MEANS COMPLETION OF DRILLING THE WELL TO TOTAL DEPTH WITHIN 16
MONTHS OF ISSUANCE. A PERMITTEE MAY REQUEST AN EXTENSION OF THE
16-MONTH EXPIRATION FROM THE DEPARTMENT FOR GOOD CAUSE. THIS
REQUEST SHALL BE SUBMITTED ELECTRONICALLY TO THE DEPARTMENT
THROUGH ITS WEB SITE.

j An operator may request a [1 vcarl SINGLE 2-YEAR renewal of jj AN UNEXPIRED
well pennit. The request shall be accompanied by a permit fee, the surcharge required [in
section 601 of the act (58 P.S. § 601.601), 1 under section 3271 of the act (relating to well
plugging funds) and an affidavit affirming that the information on the original application is still
accurate and complete, that the well location restrictions are still met and that the Isurface
owners, coal owners and operators, gas storage operators, where the permit renewal is for
a proposed well location within an underground gas storage reservoir or the reservoir
protective area, and water supply owners within 1,000 feet,] entities required to be notified
under section 3211(b)(2) of the act (relating to well permits) have been notified of this request
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for renewal. IF NEW WATER WELLS OR BUILDINGS ARE CONSTRUCTED THAT
ARE NOT iNDICATED ON THE PLAT AS ORIGINALLY SUBMITTED, THE
ATTESTATION MUST BE UPDATED AS PART OF THE RENEWAL REQUEST. ANY
NEW WATER WELL OR BUILDING OWNERS SHALL BE NOTIFIED OF THE
RENEWAL REQUEST HOWEVER, THE SETBACKS OUTLINED IN SECTION 3215
OF THE ACT (RELATING TO WELL LOCATION RESTRICTIONS) DO NOT APPLY
PROVIDED THAT THE ORIGINAL PERMIT WAS ISSUED PRIOR TO THE
CONSTRUCTION OF THE BUILDING OR WATER WELL. The request shall be received
by the Department at least 15 calendar days prior to the expiration of the original permit.

§ 78.18. Disposal and enhanced recovery well permits.

*****

(c) A person who operates multiple well projects may submit one copy of the documents
required under subsection (a) if the documents are applicable to the entire project.

(d) All containment practices and onsite processing associated with disposal and enhanced
recovery wells shall comply with this chapter.

§ 78.19. Permit application fee schedule.

(a) An applicant [for a conventional wcllj shall pay a permit application fee according to the
following schedule:

j _-Ufl VL.iitU,1Ut ,, LLt.

Total Well Bore Length in Feet Total Fee

0 to 2,000 $250

2,001 to 2,500 $300

2,501 to 3,000 $350

3,001 to 3,500 $400

3,501 to 4,000 $450

4,001 to 4,500 $500

4,501 to 5,000 $550

5,001 to 5,500 $650

5,501 to 6,000 $750

6,001 to 6,500 $850

6,501 to 7,000 $950

7,001 to 7,500 $1,050

7,501 to 8,000 $1,150

8,001 to 8,500 $1,250

8,501 to 9,000 $1,350
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9,001 to 9,500 $1,450

9,501 to 10,000 $1,550
10,001 to 10,500 $1,650

10,501 to 11,000 $1,750
11,001 to 11,500 $1,850

11,501 to 12,000 $1,950

(b) An applicant for a Iconventionall well exceeding 12,000 feet in total well bore length shall
pay a permit application fee of $1,950 + $100 for every 500 feet the well bore extends over
12,000 feet. Fees shall be rounded to the nearest 500-foot interval under this subsection.

j(c) An applicant for an unconventional well shall pay a permit application fee according to
thc following:

(1) $4,200 for a vertical unconventional well.

(2) $5,000 for a nonvertical unconventional wcll.I

1(d)] (jf when drilled, the total well bore length of the jconvcnonal1 well exceeds the length
specified in the permit application due to target formation being deeper than anticipated at the
time of application submittal, the operator shall pay the difference between the amount paid as
part of the permit application and the amount required under subsections (a) and (b).

1(e)] f4) An applicant for a [conventionalj well with a well bore length of 1,500 feet or less for
home use shall pay a permit application fee of $200.

1(1)1 At least every 3 years, the Department will provide the EQB with an evaluation of the
fees in this chapter and recommend regulatory changes to the EQB to address any disparity
between the program income generated by the fees and the Department’s cost of administering
the program with the objective of ensuring fees meet all program costs and programs are self
sustaining.

OBJECTIONS

§ 78.21. Opportunity for objections and conferences; surface landowners.

(a) The surface landowner of the tract on which the proposed well is located may object to the
well location based on the assertion that the well location violates section (205 of the act (58
P.S. § 60 1.205)] 3215 of the act (relatint to well location restrictions) or on the basis that the
information in the application is untrue in a material respect, and request a conference under
section j501 of the act (58 P.S. § 601.501)] 3251 of the act (relating to conferences).

*****

§ 78.25. Conferences—general.
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** * * *

(c) The Department will attempt to schedule the conference as late as possible in the 10-day
period if the well is subject to the Coal and Gas Resource Coordination Act (58 P.S. § 501—
518). The Department will not schedule a conference under section j202 of the act (58 P.s.

§ 601.202)j section 3212 of the act (relating to permit objections) if it receives written notice
that the gas well operator or the coal mine owner or operator has made a written request to
convene a panel to resolve objections to the location of,a gas wçll over which a panel has
jurisdiction in accordance with § 78.29— 78.33.

*****

§ 78.28. Final action if objections do not proceed to panel.

If the panel does not have jurisdiction [of] over the objections, under § 78.30 (relating to
jurisdiction of panel), or if the panel has jurisdiction but the parties choose not to proceed to a
panel, the Department may proceed to issue or deny the permit, under sections [201 and 202 of
the act (58 P.S. § 601.201 and 601.202)] 3211 and 3212 of the act (relating to well permits;
and permit objections). No permit will be issued for a well at a location that in the opinion of
the Department would endanger the safety of persons working in a coal mine.

§ 78.33. Effect of panel on time for permit issuance.

The period of time during which the objections are being considered by a full panel [is noti ill
not be included in the 45-day period for the issuance or denial of a permit under section 1201(e)
of the act (58 P.S. § 601.201(e))] 3211(e) of the act (relating to well permits).

Subchapter C. ENVIRONMENTAL PROTECTION

PERFORMANCE STANDARDS

§ 78.51. Protection of water supplies.

*****

(b) A landowner, water purveyor or affected person suffering pollution or diminution of a water
supply as a result of [well site construction, wcIl drilling, altering or operating] OIL AND
GAS OPERATIONS jan oil or gas well] jacthitics] may so notify the Department and request
that an investigation be conducted. Notices shall be made to the appropriate Department
regional office or by calling the Department’s Statewide toll free number at (800) 541-2050.
The notice and request must include the following:

*****
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(c) Within 10 calendar days of the receipt of the investigation request, the Department will
investigate the claim and will, within 45 calendar days of receipt of the request, make a
determination. If the Department fmds that pollution or diminution was caused by the Iwell site
construction,j [drilling, alteration or operation acfiviticsj OIL AND GAS OPERATIONS or
if it presumes the well operator responsible for polluting the water supply of the landowner or
water purveyor under section [208(c) of the act (58 P.S. § 601.208(c))I 3218(c) of the act
(relating to protection of water supplies) AS A RESULT OF DRILLING OR
ALTERATION OF THE OIL OR GAS WELL, the Department will issue orders to the well
operator necessary to assure compliance with this section. The presumption established by
section 32 18(c) of the act is not applicable to pollution resulting from well site construction.

(d) A restored or replaced water supply includes any well, spring, public water system or other
water supply approved by the Department, which meets the criterhi for adequacy as follows:

(2) Quality. The quality of a restored or replaced water supply will be deemed adequate if it
meets the standards established under the Pemisylvania Safe Drinking Water Act (35 P.s.
§ 721.1—721.17), or is comparable to the quality OF WATER THAT EXISTED PRIOR TO
POLLUTION IF THE WATER QUALITY WAS BETTER THAN THESE STANDARDS.
[of the water supply before it was affected by the operator if that water supplyj [did not
meet thesel [exceeded thosej jstandardsj.

(g) If the well operator and the water user are unable to reach agreement on the means for
restoring or replacing the water supply, the Department or either party may request a conference
under section [501 of the act (58 P.S. § 601.501)1 3251 of the act (relating to conferences).

(h) A well operator who receives notice from a landowner, water purveyor or affected person
that a water supply has been affected by pollution or diminution, shall report receipt of notice
from an affected person to the Department within 24 hours of receiving the notice. Notice shall
be provided electronically TO THE DEPARTMENT through [the Dcpartmcnt’sj ITS web
site.

§ 78.52. Predrilling or prealteration survey.

(a) A well operator who wishes to preserve its defense under section 1208(d)(1) of the act (58
P.S. § 601.208 (d)(l))I 3218(d)(1)(i) [and (2)(i)j of the act (relating to protection of water
supplies) that the pollution of a water supply existed prior to the drilling or alteration of the well
shall conduct a predrilling or prealteration survey in accordance with this section. FOR THE
PURPOSES OF THIS SECTION, “SURVEY” SHALL MEAN ALL OF THE PRE
DRILLING OR PREALTERATION WATER SUPPLY SAMPLES ASSOCIATED WITH
A SINGLE WELL.
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(b) A person who wishes to document the quality of a water supply to support a future claim that
the drilling or alteration of the well affected the water supply by pollution may conduct a
predrilling or prealteration survey in accordance with this section.

(c) The survey shall be conducted by an independent [certifiedi Pennsylvania-accredited
laboratory. A person independent of the well owner or well operator, other than an employee of
the [certified] accredited laboratory, may collect the sample and document the condition of the
water supply, if the [certified] accredited laboratory affirms that the sampling and
documentation is performed in accordance with the laboratory’s approved sample collection,
preservation and handling procedure and chain of custody.

(d) An operator electing to preserve its defenses under section [208(d)(1)] 3218(d)(1)(i) jg
(2)(i)] of the act (relating to protection of water supplies) shall provide a REPORT
CONTAINING A copy of all the sample results taken as part of the survey
ELECTRONICALLY to the Department land] [by clectronic mcans in a format determined
by the Department] ON FORMS PROVIDED THROUGH ITS WEB SITE [within] 10
business days PRIOR TO [of receipt of all the sample results taken as part of the survey]
COMMENCEMENT OF DRILLING OF THE WELL THAT IS THE SUBJECT OF THE
SURVEY. The operator shall provide a copy of any sample results to the landowner or water
purveyor within lOj]business days of receipt of the sample results. [Test] Survey results not
received by the Department within 10 business days may not be used to preserve the operator’s
defenses under section 1208(d)(1)] 3218(d)(1)(i) land (2)(i)] of the act.

(e) The report describing the results of the survey must contain the following information:

(1) The location of the water supply and the name of the surface landowner or water purveyor.

(2) The date of the survey, and the name of the Icertifiedi independent Pennsylvania-
accredited laboratory and the person who conducted the survey.

(3) A description of where and how the [sample was] samples were collected.

(4) A description of the type and age, if known, of the water supply, and treatment, if any.

(5) The name of the well operator, name and number of well to be drilled and permit number if
known.

(6) The results of the laboratory analysis.

(f) A well operator who wishes to preserve the defense under section [208(d)(2)] 3218(d)(1)(ii)
land (2)(ii)] of the act that the landowner or water purveyor refused the operator access to
conduct a survey shall confirm the desire to conduct this survey and that access was refused by
issuing notice to the person by certified mail, or otherwise document that access was refused.
The notice must include the following:

(1) The operator’s intention to drill or alter a well.
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(2) INACTIVE WELLS.

(3) ORPHAN WELLS.

(4) ABANDONED WELLS.

(5) PLUGGED AND ABANDONED WELLS.

[f] (c) Identification OF WELLS LISTED IN SUBSECTIONS (a) and (b) shall be
accomplished by Iconducting] the following:

(1) CONDUCTING [A] A review OF the Department’s jorphancd and abandoned well
database] WELL DATABASES AND OTHER AVAILABLE WELL DATABASES.

(2) CONDUCTING [A] A review of HISTORICAL SOURCES OF INFORMATION,
SUCH AS applicable farm line maps, where accessible.

(3) Submitting a questionnaire BY CERTIFIED MAIL on forms provided by the
Department to landowners whose property is within the area identified in subsection (a)
regarding the precise location of [orphaned and abandoncdl wells on their property.

fLLRc Prior to hydraulically fracturing a well, the] THE operator shall submit a REPORT
SUMMARIZING THE REVIEW. INCLUDING:

(1) A plat [to the Dcpartmcntl showing the location and GPS coordinates of ALL
Forphancd and abandoned] wells identified under subsection (b).

LIand proofj PROOF [of notification] that the operator submitted questionnaires
under subsection [f](c)(3).

(3) A MONITORING PLAN FOR WELLS REQUIRED TO BE MONITORED UNDER
78.73(c) (RELATING TO GENERAL PROVISION FOR WELL CONSTRUCTION

AND OPERATION), INCLUDING THE METHODS THE OPERATOR WILL EMPLOY
TO MONITOR THESE WELLS.

(4) TO THE EXTENT THAT INFORMATION IS AVAILABLE, THE TRUE VERTICAL
DEPTH OF IDENTIFIED WELLS.

(5) THE SOURCE OF THE INFORMATION PROVIDED FOR IDENTIFIED WELLS.

(6) TO THE EXTENT THAT INFORMATION IS AVAILABLE, SURFACE EVIDENCE
OF FAILED WELL INTEGRITY FOR ANY IDENTIFIED WELL.

)jf] THE OPERATOR SHALL SUBMIT THE REPORT REQUIRED BY
SUBSECTION (d) TO THE DEPARTMENT AT LEAST 30 DAYS PRIOR TO
COMMENCEMENT OF DRILLING THE WELL OR AT THE TIME THE PERMIT
APPLICATION IS SUBMITTED IF THE OPERATOR PLANS TO COMMENCE
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DRILLING THE WELL LESS THAN 30 DAYS FROM THE DATE OF PERMIT
ISSUANCE. THE REPORT SHALL BE PROVIDED TO THE DEPARTMENT
ELECTRONICALLY THROUGH THE DEPARTMENT’S WEB SITE. IN CASES
WHERE A WELL INITIALLY PRODUCED NATURALLY IS HYDRAULICALLY
FRACTURED AT A LATER DATE, THE OPERATOR SHALL SUBMIT THE REPORT
REQUIRED BY SUBSECTION (d) TO THE DEPARTMENT AT LEAST 30 DAYS
PRIOR TO COMMENCEMENT OF HYDRAULIC FRACTURING.

(I) THE DEPARTMENT MAY REOUIRE OTHER INFORMATION NECESSARY TO
REVIEW THE REPORT SUBMITTED PURSUANT TO SUBSECTION (d). THE
DEPARTMENT MAY MAKE A DETERMINATION THAT ADDITIONAL MEASURES
ARE NEEDED, ON A CASE-BY-CASE BASIS, TO ENSURE PROTECTION OF
WATERS OF THE COMMONWEALTH.

(g) FOR THE PURPOSES OF THIS SECTION, A GAS WELL IS A WELL WHICH IS
PRODUCING OR CAPABLE OF PRODUCING MARKETABLE QUANTITIES OF GAS
OR OF GAS AND OIL WITH A GAS-OIL RATIO OF MORE THAN 100 MCF PER BBL
OF OIL.

§ 78.53. Erosion and sediment control AND STORMWATER MANAGEMENT.

[During and after earthmoving or soil disturbing activities, including the activities related
to siting, drilling, completing, producing, servicing and plugging the well, constructing,
utilizing and restoring the access road and restoring the site, the operator shall design,
implement and maintain best management practices in accordance with] Any person
proposing or conducting earth disturbance activities associated with oil and gas
OPERATIONS lactivitics] shall comply with Chapter 102 (relating to erosion and sediment
control) [and an erosion and sediment control plan prepared under that chapter]. Best
management practices for erosion and sediment control AND STORMWATER
MANAGEMENT for oil and gas jactiviticsl OPERATIONS are listed in the [Oil And Gas
Operators Manual, Commonwealth of Pennsylvania, Department of Environmental
Protection, Guidance No. 550-0300-001 (April 1997), as amended and updated] Erosion and
Sediment Pollution Control Program Manual, Commonwealth of Pennsylvania, Department
of Environmental_Protection, No. 363-2134-008, as amended and updated, THE
PENNSYLVANIA STORMWA TER BEST MANA GEMENT PRACTICES MANUAL,
COMMONWEALTH OF PENNSYLVANIA, DEPARTMENT OF ENVIRONMENTAL
PROTECTION, NO. 363-0300-002, AS AMENDED AND UPDATED, the Oil and Gas
Operators Manual, Commonwealth of Pennsylvania, Department of Environmental
Protection, Guidance No. 550-0300-001, as amended and updated, AND RJPARIAN
FOREST BUFFER GUIDANCE, (BUFFER GUIDANCE), COMMONWEALTH OF
PENNSYLVANIA, DEPARTMENT OF ENVIRONMENTAL PROTECTION, NO. 395-
5600-00 1 (2009), AS AMENDED AND UPDATED.

*****

§ 78.55. Control and disposal planning. [emergency response rcntional well sites.]
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(a) Preparation and implementation ofplan for oil and gas operations. [Prior to generation of,
waste, the well operator shall prepare and implement a plan under § 91.34 (relating to
activities utilizing pollutants) for the control and disposal of fluids, residual waste and drill
cuttings, including tophole water, brines, drilling fluids, additives, drilling muds,
stimulation fluids, well servicing fluids, oil, production fluids and drill cuttings from the
drilling, alteration, production, plugging or other activity associated with oil and gas wells.I
Persons conducting oil and gas operations shall prepare and implement site specific PPC
plans according to 91.34 and 102.5(1) (relating to activities utilizing pollutants; and
permit requirements).

(WI Preparation and implementation ofplan for well sites. In addition to the requirements in
subsection (a), the well operator shall prepare and develop a site specific PPC plan prior to
storing, using, OR generating REGULATED SUBSTANCES ON A WELL SITE FROM
THE DRILLING, ALTERATION, PRODUCTION, PLUGGING OR OTHER ACTIVITY
ASSOCIATED WITH AN OIL OR GAS WELL or transporting THOSE regulated
substances to, on or from a well site [from the drilling, alteration, production, plugging or
other activity associated with oil and gas wells].

[Containment practiccs. The unconventional well operator’s PPC plan must describe the
containment practices to be utilized and the area of the well site where containment
systems will be employed as required under 78.64a (relating to containment systems and
practices at unconventional well sites). The PPC plan must include a description of the
equipment to be kept onsite during drilling and hydraulic fracturing operations that can be
utilized to prevent a spi1i from leaving the well sitc.I

j(b)I If] Requirements. The well operator’s PPC plan must also identify the control and
disposal methods and practices utilized by the well operator and be consistent with the act, The
Clean Streams Law (35 P.S. § 691.1—691.1001), the Solid Waste Management Act (35 P.S.
§ 6018.10l—6018.1003) and § 78.54, 78.56—78.58 and 78.60—78.63. The PPC plan must
also include a pressure barrier policy developed by the operator that identifies barriers to be
used during identified operations.

j(c)] [f] Revisions. The well operator shall revise the PPC plan prior to implementing a
change to the practices identified in the PPC plan.

j(d)j [ff1 f Copies. A copy of the well operator’s PPC plan shall be provided to the
Department, the Fish and Boat Commission or the landowner upon request and shall be
available at the jwellj site during drilling and completion activities for review.

[fgj (f) Guidelines. With the exception of the pressure barrier policy required under
subsection (d), a PPC plan developed in conformance with the Guidelines for the
Development and Implementation ofEnvironmental Emergency Response Plans,
Commonwealth of Pennsylvania, Department of Environmental Protection, No. 400-2200-
001, as amended and updated, will be deemed to meet the requirements of this section.

25



[(e)j [(h)j Emergency contacts. A list of emergency contact phone numbers for the area in
which the well site is located must be included in the PPC plan and be prominently displayed at
the well site during drilling, completion or alteration activities.

[(0 Emergency rest lanai well sites.

(1) Applicability. This subsecfi’ tional wells.

(2) Definiti 4.. 4-T., 411,..-. .-1,4’..i4
..PI-J

rting a wcll site to the nearest public road, private named road,
angc,or:1rI’II1( unnamcu

,_.-._ flflLflt p,Finrp

I

Enra*—TIi. road to a well sitc
road, privatc . .

road with an addrcsunnamcu

GPS coordinates The coordinates in latitude and longitude as expressed in degrees
decimal to at least six digits after the decimal point based upon the W1orld Ccodctic System
1984 Datum or any other datum approved by the Department.

PEMA The Pennsylvania Emergency Management Agency.

Private named road A private road with a name and address range.

Private road A road that is not a public road.

Private unnamed road A private road that is not a private named road.

Public road A road owned and maintained by the Commonwealth, a county within this
Commonw’h ‘ municipality within the Commonwealth or any combination rnffh

is open to the public.

A A ...,I

administriltive rniJ with a mime 1111(1 ,..IIIrI

address range.

Address A location, by reference to a road or a landmark, made by a county or
municipality responsible for assigning addresses within its jurisdiction.

Administrative road A road owned and maintained by the Commonwealth open to the
public at the discretion of the Commonwealth that may or may not have a name and
address range.

Emergency responder Police, firefighters, emergency medical technicians, paramedics,
emergency management personnel, public health personnel, State certified hazardous
materials response teams, Department emergency personnel and other personnel
authorized in the course of their occupations or duties, or as an authorized volunteer, to
respond to an emergency.

•

- nr’icci alminlstrative road with a name and address range, or a private
range.

- cnnncct to the nenret public
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Public safety answeringpoint An cntity operating in cooperation with local municipalities
and counties to receive 9 1 1 calls for a defined geographic area and process calls according
to a specific operational policy.

Well site namc The name used to designate the well site by the operator on the well permit
application submitted to the Department.

(3) Registration ofaddresses.

(i) Prior to construction of an access road to a well site, the operator of an unconventional
well shall request a street address for the well site from the county or municipality
responsible for assigning street addresses.

(ii) The operator shall determine the CPS coordinates for both the well site and the
entrance to the well site. The CPS coordinates must have a horizontal accuracy of plus or
minus 6.67 feet or better. If there is more than one well on a well site, one set of CPS
coordinates must be used for the well site.

(iii) The operator shall register the following with PEMA, the Department, the Public
Safety Answering Point and the county emergency management organization within the
county where the well site is located:

(A) The well site name.

(B) The well site address.

(C) The CPS coordinates for the entrance and the well site.

(iv) When there is a change of well site address, the operator shall register the new address
as provided in subparagraph (iii).

flfl aue
4LO[ rciicr , cooruinaLc iiiiriiri

nr

II’’I(1i(1 --

(v When there is a cIi. of the entrance due to a ch in the well site addi
otherwise, the op— ‘“ d-1. (D frn.+h. pr
subparagraph (iii).

(vi) The following shall b
emergency responders:

(A) The well site name.

(B) The well site address.

(C) The CPS

(4) Signage.

LL. _..11 f.._ .1

c... ,1
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(i) Prior to construction of thc access road, the operator of an unconventional well shall
display a reflective sign at the entrance.

(ii) The sign must meet the following requirements:

(A) The sign must be fabricated with approved retrorcflecfivc sheeting material meeting
ASTM 4956 Type III.

(B) The sign must have a white background with a 2 inch red border and black numbers
and letters. Signs for entrances on administrative roads may use other colors provided that
the signs use contrasting colors between the background, border, numbers and letters.

(C) The sign must be of sufficient size to accommodate the required information described
in this section. The minimum size of a sign must be 36 inches in height and 48 inches in
width.

(D) The sign must follow the format of Figure 1 and contain:

(I) The address number for the well site displayed horizontally on the first line of the sign
in text no smaller than 4 inches in height.

LII) The full address of the entrancc, including the county and municipality in which the
entrance is located.

(III) The well operator’s company name.

(IV The 24 hour contact telephone information for the operator of the well site.

(‘7) The CPS coordinates for the entrance.

LVI) The well site name.

(VII) The wording “In Case of Emergency Call 9 1 1.”

(iii) The sign must be mounted independently from other signage.

(iv) The bottom of the sign must be positioned a minimum of 3 feet above ground level.

(v) The sign may not contain other markings.

(vi) A sign, as viewed from the applicable road, may not be obstructed from view by
vegetation, equipment, vehicles or other obstruction.

(vii) During drilling operations, the American Petroleum Institute (API) permit numbers of
the wells at the site may be posted on a nonreflective sign below the principal sign. The API
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sign may be removed after the well is completed,
to be posted.

(Not to scale)

Figure 1. Sample Site Entrance Signage

Figure L SiunpXe Sie Enranee Saage

(Not to scale)

(5) Eincrgcncy rcsj planning.

(I) The operator of an unconventional well shall develop and implement an emergency
response plan that provides for equipment, procedures, training and documentation to

..-propcriy respona cmcrgcnL. rn... rnrcatcn numan ncai and safety for each well site.
The plan shall incorporate National Incident Management System planning standards,
including the usc of the Incident Command System, Incident Action Planning and
Common Communications Plans. The plan must include:

(A) The emergency contact information, including phone numbers, for the well operator’s
local representative for the well site and the well operator’s 24 hour emergency phone
number.

(B) The emcrcncy notification procedures that the operator shall utilize to

1
h7.tIflt4 4T1c.4 + Ic, flfl+ n*hnrzron rnn.,rna
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(C) A description of thc wclI site personnel’s response to thc following wcll sitc
cmcrgcncics:

(I) Fire.

(II) Medical emergency.

(HI Explosion or similar event.

(IV Spill.

(V) Security breach or other security event.

(VT) Any other incident that necessitates the presence of emergency responders.

(D) A description of the procedure to be used to provide the most current information to
emergency responders in the event of an emergency, including the following:

(I) The current Material Safety Data Sheet (MSDS) required under law to be present at the
well

(II) The location of the MSDSs at the well site.

(III) The name of the position in the operator’s organization responsible for providing the
information in subclauses (I) and (II).

(E) A list containing the location of any fire suppression and spill control equipment
maintained by the well operator at the well site

se(F)Ath iptii
of the well site.

fA

)n of any emergency equipment available to the operator that is located off

.“ summary of the risks and hazards to the public within 1/1 milp nf th wH cUp nnd

mc usociated planning assumptions.

(H) An outline of the emergency response training plan that the operator has established.

(iD The emergency response plan in subparagraph (i) may consist of two parts:

(A) A bac plan common to all of the operator’s well sites containing some of the elements
described in subparagraph (I).

(B) A site specific plan containing the remaining elements described in subparagraph (i).

(iii) The operator shall submit a copy of the current emergency response plan for that well
site unless the permit provides otherwise. For plans using the approach in subparagraph
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(ii), the operator may submit one base plan provided that the site specific plans are
submitted for each well site.

(iv) The operator shall rcvie
1 each year. In the event that
operator shall submit a stateti
plan were not necessary.

the plan and submit an update annually on or before March
ipdates are not made to the plan for that review period, the
Lent indicating the review was completed and updates to the

(v) The plan and

(A) PEMA.

(B) The Depart

guent updates shall be 46+

D) The Public Safety Ans jurisdiction — ___VV_11 _-_.

cvi) A copy of the plan shall be ava

(vii) The emergency response plan
operation at the well site:

(A) Preparation of the ac

(B) Drilling of the well.

(C) Hydraulic frc.et’irin

(D) Production.

(E) Well site restoration.

(F) Plugging of the well.

at the well site during all phases of oper

(viii) The requirements in subparagraphs (i) (vii) may be met by implementing guidance
issued by the Department in coordination with PEMA.

(6) Transition. V

(i) This subsection is effective January 26, 2013, except as provided in subparagraph (ii).

(ii) For a well site containing a well that is being drilled or has been drilled as of January
26, 2013, or a well site for which a well permit has been issued but wdlls have not started
driffing as of January 26, 2013, or a well site for which an administratively complete

...V.,1 ,.ii .:-,.

---—---

V_I V__V.1_V__V__V.V L. —
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26, 2013, as provided in

(A) Paragraph (3) is effective on February 25, 2013.

on July 25, 2013.

(C) Paragraph (5) is effective on April 26, 2013.1

§ 78.56. [Pits and tanks for temporary containmentj Temporary storage.

(a) Except as provided in § 78.60(b) and 78.61(b) (relating to discharge requirements; and
disposal of drill cuttings), the operator shall contain [pollutionall regulated substances [
w’astcsj USED AT OR GENERATED AT A WELL SITE IN A SINGLE PIT, TANK, OR
SERIES OF TANKS OR OTHER STORAGE STRUCTURES APPROVED BY THE
DEPARTMENT. [from the drilling, altering, completing, rccomplcting, servicing and
plugging the well, including brincs, drill cuttings, drilling muds, oils, stimulation fluids,
well treatment and servicing fluids, plugging and drilling fluids other than gases in a pit,
tank or series of pits and tanksj br other approved storage structurcsl. A PIT WITH A
FOOTPRINT AREA OF 3,000 SQUARE FEET OR GREATER, OR A TOTAL VOLUME
OF 125,000 GALLONS OR GREATER, MAY NOT BE USED FOR TEMPORARY
CONTAINMENT WITHOUT PRIOR APPROVAL FROM THE DEPARTMENT. The
operator shall install or construct and maintain the pit, tank or series of [pits andi tanks or other
approved storage structures in accordance with the following requirements:

(1) The pit, tank [on, series of [pits andj tanks, or other approved storage structure shall be
constructed and maintained with sufficient capacity to contain all jpollutionalj regulated
substances which are used or produced during drilling, altering, completing, recompleting,
servicing and plugging the well.

(2) Modular aboveground storage structures that [arc assembled onsitcj EXCEED 20,000
GALLONS CAPACITY may not be utilized to store regulated substances without PRIOR
Department approval. The Department will maintain a list of approved modular storage
structures on its web site.

(3) THE OPERATOR MUST OBTAIN SITING APPROVAL FROM THE
DEPARTMENT FOR SITE SPECIFIC INSTALLATION OF ALL MODULAR
ABOVEGROUND STORAGE STRUCTURES FOR EACH INDIVIDUAL WELL SITE
WHERE USE OF THE MODULAR ABOVEGROUND STORAGE STRUCTURE IS
PROPOSED.

(4) AFTER OBTAINING APPROVAL TO UTILIZE A MODULAR ABOVEGROUND
STORAGE STRUCTURE AT A SPECIFIC WELL SITE, [!1 THE owner or operator
shall notify the Department at least 3 business days before the beginning of construction of
these storage structures. The notice shall be submitted electronically to the Department
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through its web site and include the date the storage structure installation will begin. If the
date of installation is extended, the operator shall re-notify the Department with the date
that the installation will begin, which does not need to be 3 business days in advance.

[(2)1 Ef1 f) A pit shall be designed, constructed and maintained so that at least 2 feet of
freeboard remain at all times. If open tanks or open storage structures are used, the tanks and
storage structures shall be maintained so that at least 2 feet of freeboard remain at all times
unless the tank or storage structure is provided with an overflow system to a standby tank or pit
with sufficient volume to contain all excess fluid or [waste] regulated substances. If an open
standby tank or STANDBY open storage structure is used, it shall be maintained with 2 feet of
freeboard. If this subsection is violated, the operator immediately shall take the necessary
measures to ensure the structural stability of the pit, or tank or other storage structure, prevent
spills and restore the 2 feet of freeboard.

[(3)] [1 Pits [andj, tanks and other approved storage structures shall be designed,
constructed and maintained to be structurally sound and reasonably protected from unauthorized
acts of third parties.

For unconventional well sites, unless an individual is continuously present at the well
site, a fence must completely surround all pits to prevent unauthorized acts of third parties
and damage caused by wildlife.]

[(6) Unless an individual is continuously present at the well site, operators shall equip all
tank valves and access lids to regulated substances with reasonable measures to prevent
unauthorized access by third parties such as locks, open end plugs, removable handles,
retractable ladders or other measures that prevent acccss by third parties. Tanks storing
freshwater, fire prevention materials and spill response kits are excluded from the
requirements of this paragraph.

(7) [The operator of an unconventional well site shall display a sign on or near the tank or
other approved storage structure identifying the contents and an appropriate warning of
the contents such as flammable. corrosive or a similar warning.]

[(4)] [fj A pit [or], tank or other approved storage structure that contains drill cuttings from
below the casing seat, [pollutional] regulated substances[, wastes] or fluids other than tophole
water, fresh water and uncontaminated drill cuttings shall be impermeable [and comply with the
following:].

[(i) The pitsi [f] (8) Pits shall be constructed with a synthetic flexible liner [with] that covers
the bottom and sides of the pit. Liners used in a pit or other approved storage structures
must comply with the following:

(i) The liner must have a coefficient of permeability of no greater than 1 x [1Oj cm/sec
[and with sufficient strength and thickness to maintain the integrity of the liner].
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(ii) The liner must be at least 30 mils thick unless otherwise approved by the Department.
Approval may be granted if the manufacturer demonstrates that the alternative thickness
is at least as protective as a 30 mit liner. A list of approved alternative liners shall be
maintained on the Department’s web site.

fljj The liner shall be designed, constructed and maintained so that the physical and chemical
characteristics of the liner are not adversely affected by the jwastej regulated substance stored
therein and the liner is resistant to physical, chemical and other failure during transportation,
handling, installation and use. Liner compatibility must satisfy ASTM Method D5747,
Compatibility Test for Wastes and Membrane Liners, or other standards as approved by
the Department for the duration the pit or other temporary storage structure is used.

fj Adjoining sections of liners shall be sealed together to prevent leakage in accordance with
the manufacturer’s directions. [If the operator seeks to use a liner material other than a
synthetic flexible liner, the operator shall submit a plan identifying the type and thickness
of the material and the installation procedures to be used, and shall obtain approval of the
plan by the Department before proceeding.j The integrity of all seams of the adjoining
sections of liner shall be tested prior to use. Results of the tests shall be available upon
request.

[(ii)I [f1I {) The pit shall be constructed so that the liner subbase is smooth, uniform and fl-cc
from debris, rock and other material that may puncture, tear, cut or otherwise cause the liner to
fail. The pit must be structurally sound land the interior slopes of the pit must have a slope
no steeper than 2 horizontal to 1 vcrticall. The liner subbase and subgrade shall be capable of
bearing the weight of the material above the liner without settling that may affect the integrity of
the liner. If the pit bottom or sides consist of rock, shale or other materials that may cause the
liner to fail, a subbase of at least 6 inches of soil, sand or smooth gravel, or sufficient amount of
an equivalent material, shall be installed over the area as the subbase for the liner.

I(iii)i jflj fj The bottom of the pit shall be at least 20 inches above the seasonal high
groundwater table, unless the operator obtains approval under subsection (b) for a pit that exists
only during dry times of the year and is located above groundwater. jThc operator of an
unconventional well shall determine that the pit bottom is at least 20 inches above the

the pit. A soil scientist or other si
.1 .-i. 4-i.,.

determination. The individual’s determination must contain a statement cefying that the
pit bottom is at least 20 inches above the seasonal high groundwater table according to
observed field conditions. The name, qualifications and statement of the individual making
the determination and the basis of the dctcrmination shall be provided to the Department
upon requcst.j

IflI (11) Stormwater must be diverted away from the pit.

Lf1 (12) Prior to placing material in the pit, the liner shall be inspected for lack of
uniformity, damage and other imperfections that may cause the liner to leak. The well
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operator shall correct damages or imperfections before placing the material in the pit and
maintain the pit until closure of the pit.

[(iv)j jfj Li.i If a liner becomes torn or otherwise loses its integrity, the pit or approved
storage structure shall be managed to prevent the [pitj contents from leaking (from the piti. If
repair of the liner or construction of another temporary pit or approved storage structure is not
practical or possible, the [piti contents shall be removed and disposed at an approved waste
disposal facility or disposed on the well site in accordance with § 78.61, § 78.62 or § 78.63
(relating to disposal of residual waste—pits; and disposal of residual waste—land application).

j(v)1 [fj (14) The liner shall be secured around the perimeter of the pit in a manner that
does not compromise the integrity of the liner. If the liner drops below the 2 feet of freeboard,
the pit shall be managed to prevent the pit contents from leaking from the pit and the 2 feet of
lined freeboard shall be restored.

((16) The unconventional well operator shall notify the Department at least 3 business days
before the installation of the pit liner. The notice shall be submitted electronically to the
Department through its web site and include the date the liner will be installed. If the date
of installation is extended, the operator shall rcnotify the Department with the date of
installation, which does not need to be 3 business days in advance. Notice is not required if
the licensed professional engineer or geologist that designed the well site submits a
statement on forms provided by the Department certifying that the pit and the pit liner, as
built, are compliant with this section. This certification shall be submitted within 10
business days of installation of the pit lincr.I

jffJ (15) Condensate, whether separated or mixed with other fluids AT A
CONCENTRATION GREATER THAN 1 PERCENT BY VOLUME, may not be stored in
any open top structure or pit. ABOVEGROUND TANKS[Tanksj used for storing or
separating condensate during well completion shall be monitored and have controls to
prevent vapors from exceeding the lower explosive limits of the condensate outside the
tank. Tanks used for storing or separating condensate shall be grounded.

(b) The operator may request to use practices other than those specified in subsection (a) which
provide equivalent or superior protection by submitting a request to the Department for approval.
The request shall be made ELECTRONICALLY TO THE DEPARTMENT THROUGH ITS
WEBSITE on forms provided by the Department.

(c) Disposal of uncontaminated drill cuttings in a pit or by land application shall comply with
§ 78.61. A pit used for the disposal of residual waste, including contaminated drill cuttings, shall
comply with § 78.62. Disposal of residual waste, including contaminated drill cuttings, by land
application shall comply with § 78.63.

(d) [Unless a permit under The Clean Streams Law (35 P.S. § 69L1—691.1001) or
approval under § 78.57 or § 78.58 (relating to control, storage and disposal of production
fluids; and existing pits used for the control, storage and disposal of production fluids) has
been obtained for the pit, thej The owner or operator shall remove or fill the pit within 9
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months after completion of drilling, or in accordance with the extension granted by the
Department under section [206(g) of the act (58 P.S. § 601.206(g))i 3216(g) of the act (relating
to well site restoration) and 78.65(d) (relating to site restoration). Pits used during
servicing, plugging and recompleting the well shall be removed or filled within 90 calendar
days of construction.

(e) THE OWNER OR OPERATOR SHALL NOTIFY THE DEPARTMENT AT LEAST 3
BUSINESS DAYS BEFORE COMMENCING CONSTRUCTION OF A PIT WITH A
FOOTPRINT GREATER THAN 300 SQUARE FEET TO BE USED DURING
SERVICING. PLUGGING OR RECOMPLETING THE WELL. THIS NOTICE SHALL
BE SUBMITTED ELECTRONICALLY TO THE DEPARTMENT THROUGH ITS WEB
SITE AND INCLUDE THE DATE CONSTRUCTION WILL COMMENCE. IF THE
DATE OF CONSTRUCTION IS EXTENDED, THE OPERATOR SHALL RE-NOTIFY
THE DEPARTMENT OF THE DATE OF CONSTRUCTION, WHICH DOES NOT
NEED TO BE 3 BUSINESS DAYS IN ADVANCE. THE DEPARTMENT MAY WAIVE
THE NOTIFICATION REQUIREMENTS IN THE EVENT OF AN EMERGENCY.

§ 78.57. Control, storage and disposal of production fluids.

(a) Unless a permit has been obtained under § 78.60(a) (relating to discharge requirements), the
operator shall collect the brine and other fluids produced during operationi, service and
pluggingi of the well in a tank[, pit] or a series of [pits on tanks, or other device approved by
the Department for subsequent disposal or reuse. Open top structures may not be used to store
brine and other fluids produced during operation of the well. AN OPERATOR USING A
P1T FOR STORAGE OF PRODUCTION FLUIDS AT THE TIME OF THE EFFECTIVE
DATE OF THESE REGULATIONS SHALL REPORT THE USE OF THE PIT TO THE
DEPARTMENT NO LATER THAN (Editor’s Note: The blank refers to a date six
months from the effective date of this regulation) AND SHALL PROPERLY CLOSE THE
PIT IN ACCORDANCE WITH APPROPRIATE RESTORATION STANDARDS NO
LATER THAN (Editor ‘s Note: The blank refers to a date one year from the effective
date of this regulation). ANY SPILLS OR LEAKS DETECTED SHALL BE REPORTED
AND REMEDIATED IN ACCORDANCE WITH 78.66 (RELATING TO REPORTING
AND REMEDIATING SPILLS AND RELEASES) PRIOR TO PIT CLOSURE. Except as
allowed in this subchapter or otherwise approved by the Department, the operator may not
discharge the brine and other fluids on or into the ground or into the waters of this
Commonwealth. UNLESS SEPARATELY PERMITTED UNDER THE SOLID WASTE
MANAGEMENT ACT, NO WASTES MAY BE STORED AT A WELL SITE UNLESS
THE WASTES ARE GENERATED AT OR WILL BE BENEFICIALLY REUSED AT
THAT WELL SITE.

(b) Except as provided in § 78.56 (relating to [pits and tanks for] temporary [containment]
storage), the operator may not use a pit for the control, handling or storage of brine and other
fluids produced during operation[, service or plugging] of a well [unless the pit is authorized
by a permit under The Clean Streams Law (35 P.S. § 691.1—691.1001) or approval to
operate the pit as an impoundment under The Clean Streams Law is obtained from the
Department under subsection (c)j.
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[(c) The operator may apply for approval from the Department to operate a pit as an
impoundment under The Clean Streams Law, as indicated by the Department’s issuance of
a pit approval number in accordance with this section. No pit will be eligible for approval
under this subsection unless the capacity of any one pit or of any two or more
interconnected pits is less than 250,000 gallons, or the total capacity contained in pits on
one tract or related tracts of land is less than 500,000 gallons. Compliance with. this
subsection does not relieve the operator from the obligation to comply with section 308 of
The Clean Streams Law (35 P.S. § 691.308) and the requirements for obtaining a permit
for the erection, construction and operation of treatment works promulgated under that
section.

(1) A request for approval under this subsection shall be made on forms furnished by the
Department and, at a minimum, shall include the following:

(i) A description of the operator’s plan that demonstrates compliance with this subsection
for the construction or reconstruction of the pit.

(ii) A description of the operator’s program for operation and maintenance of the pit.

(iii) A description of the method for subsequent disposal or reuse of the brine or other
fluids produced during operation of the well.

(iv) A description of the operator’s program for the closure of the pit and restoration of the
site.

(2) The operator shall design, construct, operate and maintain the pit in accordance with
the approval and the following:

(i) The pit approval number is posted at the pit in a legible and visible manner.

(ii) The pit is not located within 100 feet of a stream, wetland or body of water unless a
waiver is granted by the Department.

(iii) The bottom of the pit is a minimum of 20 inches above the seasonal high groundwater
table.

(iv) At least 2 feet of freeboard remain at all times.

(v) The pit is structurally sound and the inside slopes of the pit are not steeper than a ratio
of 2 horizontal to 1 vertical.

(vi) The pit is impermeable and is lined with a synthetic flexible liner or alternate material
that has a coefficient of permeability of no greater than 1 x io cm/sec. The liner shall be
of sufficient strength and thickness to maintain the integrity of the liner. The thickness of a
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synthetic liner shall be at least 30 mils. Adjoining sections of liners shall be sealed together
in accordance with the manufacturer’s directions to prevent leakage.

(vii) The physical and chemical characteristics of the liner shall be compatible with the
waste and the liner is resistant to physical, chemical and other failure during
transportation, handling, installation and use. Liner compatibility shall satisfy EPA
Method 9090, Compatibility Testfor Wastes and Membrane Liners, or other documented
data approved by the Department.

(viii) The pit shall be constructed so that the liner subbase is smooth, uniform and free of
debris, rock and other material that may puncture, tear, cut, rip or otherwise cause the
liner to fail. The liner subbase and subgrade shall be capable of bearing the weight of the
material above the liner without settling in an amount that will affect the integrity of the
liner. If the pit bottom or sides consist of rock, shale or other material that may cause the
liner to leak, a subbase of at least 6 inches of soil, sand or smooth gravel, or a sufficient
amount of an equivalent material shall be installed over the area as the subbase for the
liner.

(ix) Prior to placing brine or other fluids in the pit, the operator shall inspect the liner and
correct all damage or imperfections that may cause the liner to leak.

(x) Surface water which may drain into the pit shall be diverted away from the pit.

(xi) The pit is reasonably protected from unauthorized acts of third parties.

(3) Upon abandonment of the well or revocation of the approval by the Department, the
operator shall restore the pit in accordance with the following:

(i) The free liquid fraction of the pit contents shall be removed and disposed under

§ 78.60(a) and the remaining pit contents and liner shall be removed and disposed under

§ 78.62 and 78.63 (relating to disposal of residual waste—pits; and disposal of residual
waste—land application), or the Solid Waste Management Act.

(ii) The pit shall be backfihled to the ground surface and graded to promote runoff with no
depression that would accumulate or pond water on the surface. The stability of the
backfihled pit shall be compatible with the adjacent land.

(iii) The surface of the backfihled pit area shall be revegetated to stabilize the soil surface
and comply with § 78.53 (relating to erosion and sediment control). The revegetation shall
establish a diverse, effective, permanent, vegetative cover which is capable of self
regeneration and plant succession. Where vegetation would interfere with the intended use
of the surface by the landowner, the surface shall be stabilized against accelerated erosion.1

(C) Secondary containment [capable iii preventing LU1114. contents ii-uiu entering VULCI III

the Commonwcultbj is required for all new, refurbished or replaced ABOVEGROUND
Itanks or other abovegroundj PRIMARY containment [structures approved by the

38



Department], including their associated manifolds, that contain brine and other fluids
produced during operation of the well. If one tank in a series of tanks is added, refurbished
or replaced, secondary containment is required for the entire series of tanks. The
secondary containment area provided by dikes or other methods of secondary containment
open to the atmosphere must have containment capacity sufficient to hold the volume of the
largest single ABOVEGROUND tank, plus an additional 10% of volume for precipitation.
Compliance with 78.64 (relating to SECONDARY containment around oil and
condensate tanks) or using double walled tanks capable of detecting a leak in the primary
CONTAINMENT [container] fulfill the requirements in this subsection.

f1[Tanks, series of tanks or other above ground storage structures approved by the
Dcpartmcnt] PRIMARY CONTAINMENT used to store brine or other fluids produced
during operation of the well shall be designed, constructed and maintained to be
structurally sound in accordance with sound engineering practices adhering to Nationally
recognized industry standards and the manufacturer’s specifications. Tanks that are
manifolded together shall be designed in a manner to prevent the uncontrolled discharge of
multiple manifolded tanks.

(e) Underground or partially buried storage tanks [may not bel used to store brine or other
fluids produced during operation of the well SHALL BE DESIGNED, CONSTRUCTED
AND MAINTAINED TO BE STRUCTURALLY SOUND IN ACCORDANCE WITH
SOUND ENGINEERING PRACTICES ADHERING TO NATIONALLY RECOGNIZED
INDUSTRY STANDARDS AND THE MANUFACTURER’S SPECIFICATIONS [unless
approved by the Department. Existing underground or partially buried storage tanks shall
be removed by (Editor’s Note: The blank refers to 3 years after the
effective date of adoption of this proposed rulemaking.)]. A well operator utilizing
underground or partially buried storage tanks as of , (Editor’s Note: The
blank refers to the effective date of adoption of this proposed rulemaking.) shall provide
ELECTRONICALLY TO the Department Iwi4h] a list of the well sites where the
underground or partially buried storage tanks are located THROUGH ITS WEBSITE
[and schedule for removal of the tanks] by . (Editor’s Note: The blank
refers to 6 months after the effective date of adoption of this proposed rulemaking.) A WELL
OPERATOR SHALL REGISTER THE LOCATION OF AN ADDITIONAL
UNDERGROUND STORAGE TANK PRIOR TO INSTALLATION. REGISTRATION
SHALL UTILIZE FORMS PROVIDED BY THE DEPARTMENT AND BE SUBMITTED
ELECTRONICALLY TO THE DEPARTMENT THROUGH ITS WEBSITE.

(f) All new, refurbished or replaced ABOVEGROUND tanks that store brine or other fluid
produced during operation of the well must comply with the [applicable] corrosion control
requirements in 245.531 — 245.534 (relating to corrosion and deterioration prevention),
WITH THE EXCEPTION OF USE OF DEPARTMENT-CERTIFIED INSPECTORS TO
INSPECT INTERIOR LININGS OR COATINGS.

gjAll new, refurbished or replaced tanks storing brine or other fluids produced during
operation of the well must be reasonably protected from unauthorized acts of third parties.
Unless the tank is surrounded by a fence, tank valves and access lids must utilize locks,
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open end plugs or removable handles and ladders on .IIL . retractable or other
measures that prevent access by third partics. ALL NEW, REFURBISHED OR
REPLACED UNDERGROUND STORAGE TANKS THAT STORE BRINE OR OTHER
FLUID PRODUCED DURING OPERATION OF THE WELL MUST COMPLY WITH
THE CORROSION CONTROL REQUIREMENTS IN 245.432 (RELATING TO
OPERATION AND MAINTENANCE INCLUDING CORROSION PROTECTION)
WITH THE EXCEPTION OF USE OF DEPARTMENT-CERTIFIED INSPECTORS TO
INSPECT INTERIOR LININGS.

(h) TANKS STORING BRINE OR OTHER FLUiDS PRODUCED DURING
OPERATION OF THE WELL MUST BE INSPECTED BY THE OPERATOR AT
LEAST ONCE PER CALENDAR OUARTER AND DOCUMENTED. DEFICIENCIES
NOTED DURING THE INSPECTION SHALL BE ADDRESSED AND REMEDIED.
WHEN SUBSTANTIAL MODIFICATIONS ARE NECESSARY TO CORRECT
DEFICIENCIES, THEY SHALL BE MADE IN ACCORDANCE WITH
MANUFACTURER’S SPECIFICATIONS AND APPLICABLE ENGINEERING DESIGN
CRITERIA. ANY DEFICIENCIES IDENTIFIED DURING THE INSPECTION MUST
BE REPORTED TO THE DEPARTMENT ELECTRONICALLY THROUGH ITS
WEBSITE WITHIN 3 DAYS OF THE INSPECTION. INSPECTION RECORDS SHALL
BE MAINTAINED FOR 1 YEAR AND MADE AVAILABLE TO TilE DEPARTMENT
UPON REQUEST.

§ 78.58. jExisting pits used for the control, storage and disposal of production fluids.]
Onsite Processing

jFor pits in existence on July 29, 1989, the operator may request approval for an alternate
method of satisfying the requirements of § 78.57(c)(2)(iii) (relating to control, storage and
disposal of production fluids), the angle of slope requirements of § 78.57(c)(2)(v) and the
liner requirement of § 78.57(c)(2)(vi)—(viii) by affirmatively demonstrating to the
Department’s satisfaction, by the use of monitoring wells or other methods approved by the
Department, that the pit is impermeable and that the method will provide protection
equivalent or superior to that provided by § 78.57. The operator shall request approval
under § 78.57(c)(1).j

(a) The operator may request approval by the Department to process fluids generated by
the development, drilling, stimulation, alteration, operation or plugging of oil or gas wells
OR MINE INFLUENCED WATER at the well site where the fluids were generated or at
the well site where all of the fluid is intended to be beneficially used to develop, drill or
stimulate a well. The request shall be submitted on forms provided by the Department and
demonstrate that the processing operation will not result in pollution of land or waters of
the Commonwealth.

(b) Approval from the Department is not required for the following activities conducted at
a well sitebi For centralized impoundment permitted under 78.59c (relating to centralized
impoundments)]:
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(1) Mixing fluids with freshwater.

(2) Aerating fluids.

(3) Filtering solids from fluids.

(c) ACTIVITIES DESCRIBED IN SUBSECTION (b) MUST BE CONDUCTED WITHIN
SECONDARY CONTAINMENT.

(d) AN OPERATOR PROCESSING FLUIDS OR DRILL CUTTINGS GENERATED BY
THE DEVELOPMENT, DRILLING, STIMULATION, ALTERATION, OPERATION
OR PLUGGING OF OIL OR GAS WELLS SHALL DEVELOP AN ACTION PLAN
SPECIFYING PROCEDURES FOR MONITORING FOR AND RESPONDING TO
RADIOACTIVE MATERIAL PRODUCED BY THE TREATMENT PROCESSES, AS
WELL AS RELATED PROCEDURES FOR TRAINING, NOTIFICATION,
RECORDKEEPING AND REPORTING. THE ACTION PLAN SHALL BE PREPARED
IN ACCORDANCE WITH THE DEPARTMENT’S “GUIDANCE DOCUMENT ON
RADIOACTIVITYMONITORING AT SOLID WASTE PROCESSING AND DISPOSAL
FACILITIES,” DOCUMENT NUMBER 250-3100-001, OR IN A MANNER AT LEAST AS
PROTECTIVE OF THE ENVIRONMENT, FACILITY STAFF AND PUBLIC HEALTH
AND SAFETY AND WHICH MEETS ALL STATUTORY AND REGULATORY
REQUIREMENTS.

jf (e) The operator may request to process drill cuttings only at the well site where those
drill[gj cuttings were generated by submitting a request to the Department for approval.
The request shall be submitted on forms provided by the Department and demonstrate that
the processing operation will not result in pollution of land or waters of the
Commonwealth.

jfj (f) Processing residual waste generated by the development, drilling, stimulation,
alteration, operation or plugging of oil or gas wells other than as provided for in
subsections (a) and (b) shall comply with the Solid Waste Management Act (35 P.S.

6018.101—6018.1003).

[fj (g) Processing of fluids in a manner approved under subsection (a) will be deemed to
be approved at subsequent well sites provided the operator notifies the Department of
location of the well site where the processing will occur AT LEAST THREE BUSINESS
DAYS prior to the beginning of processing operations. The notice shall be submitted
electronically to the Department through its web site and include the date activities will
begin.

jfftj (h) Sludges, filter cake or other solid waste remaining after the processing or handling

of fluids under subsection (a) or (b), including solid waste mixed with drill cuttings, shall be
characterized under 287.54 (relating to chemical analysis of waste) before the solid waste
leaves the well site.
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§ 78.59. jReservedj.

78 .59a. Impoundment embankments.

(a) Embankments constructed for WELL DEVELOPMENT [freshwater and ccntralizcdj
impoundments for oil and gas jactiviticsj OPERATIONS must meet the following
requirements:

(1) The foundation for each embankment must be stripped and grubbed to a minimum
depth of 2 feet below existing contour prior to any placement and compaction of till.

(2) Any springs encountered in the embankment foundation area shall be drained to the
downstream toe of the embankment with a drain section 2 foot by 2 foot in dimension
consisting of PennDOT Type A sand, compacted by hand tamper. Geotextiles may not be
used around sand. The last 3 feet of this drain at the downstream slope must be constructed
of AASHTO #8 material.

(3) The minimum top width of the embankment must be 12 feet.

(4) The inside and outside slope must have a slope no steeper than 3 horizontal to 1 vertical.

(5) Soils to be used for embankment construction must be classified in accordance with
ASTM D-2487 (Unified Soils Classification). Soil samples must be classified at a minimum
rate of 1 sample per 10,00011,0001 cubic yards of placed fill WITH AT LEAST ONE TEST
PER SOURCE WITH AN ADDITIONAL TEST CONDUCTED EACH TIME THE
MATERIAL CHANGES. AT LEAST ONE SAMPLE MUST BE CLASSIFIED IN
ACCORDANCE WITH ASTM D-2487. SOILS UTILIZED DURING EMBANKMENT
CONSTRUCTION SHALL BE DESCRIBED AND IDENTIFIED IN ACCORDANCE
WITH ASTM D-2488--09A (STANDARD PRACTICE FOR DESCRIPTION AND
IDENTIFICATION OF SOILS (VISUAL-MANUAL PROCEDURE)). SOIL
IDENTIFICATION AND DESCRIPTION IN ACCORDANCE WITH THIS
PROCEDURE SHALL BE PERFORMED AT A MINIMUM RATE OF 1 SAMPLE PER
1,000 CUBIC YARDS OF PLACED FILL. Results of testing of materials shall be provided
to the Department upon request.

(6) The embankment must be constructed out of soils designated as GC, GM, SC, SM, CL
or ML, only. Soils with split designations when one of the designations is not CC, GM, SC,
SM, CL or ML may not be used. Soils must contain a minimum of 20% of No. 200 sieve
materials or larger. Results of testing of materials shall be provided to the Department
upon request.

(7) Particles greater than 6 inches in any dimension may not be used for embankment
construction.

(8) Soil used in embankment construction must be compacted. Soil compaction shall be
conducted in accordance with the following:
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(i) Compaction shall be conducted with a sheepsfoot or pad roller.

(ii) The maximum loose lift thickness must be 9 inches.

(iii) Soil shall be compacted until visible nonmovement of the embankment material.

(iv) SOIL SHALL BE COMPACTED TO A MINIMUM OF 95% OF THE STANDARD
PROCTOR IN ACCORDANCE WITH ASTM D698 (STANDARD TEST METHODS
FOR LABORATORY COMPACTION CHARACTERISTICS OF SOIL USING
STANDARD EFFORT). SATISFACTORY COMPACTION SHALL BE VERIFIED BY
FIELD DENSITYTESTING IN ACCORDANCE WITH ASTM D1556 (STANDARD
TEST METHOD FOR DENSITY AND UNIT WEIGHT OF SOIL IN PLACE BY THE
SAND CONEMETIIOD) OR ASTM D6938 (STANDARD TEST METHOD FOR IN
PLACEDENSITY AND WATER CONTENT OF SOIL AND SOIL-AGGREGATE BY
NUCLEAR METHODS (SHALLOW DEPTH)) WITH A MINIMUM OF ONE TEST PER
2,000 SQUARE YARDS OF LIFT SURFACE AND AT LEAST ONE TEST PER LIFT.

(9) Exposed embankment slopes shall be permanently stabilized using one or a
combination of the following methods:

(i) Exposed embankments shall be limed, fertilized, seeded and mulched and permanent
vegetative ground covering in compliance with 102.22 (relating to site stabilization) shall
be established upon completion of construction of the impoundment.

(ii) Compacted [rockfihlj ROCK FILL or riprap placed on the downstream face of the
embankment as a cover having a minimum depth of 2 feet. The [rockfihlj ROCK FILL
must be durable, evenly distributed and underlain by a Class 2, Type A geotextile.

(b) THE OWNER OR OPERATOR MAY REQUEST APPROVAL FROM THE
DEPARTMENT TO DEVIATE FROM THE REQUIREMENTS IN THIS SECTION.
THE REQUEST MUST DEMONSTRATE THAT THE ALTERNATE PRACTICE
PROVIDES EQUIVALENT OR SUPERIOR PROTECTION TO THE REQUIREMENTS
OF THIS SECTION.

78.59b. jFreshwatcrl WELL DEVELOPMENT impoundments.

(a) In addition to meeting the requirements of 78.59a (relating to impoundment
embankments), ANY NEW WELL DEVELOPMENT Ifrcshwatcr] impoundments must be
in compliance with this section.

(b) A well operator that constructed a WELL DEVELOPMENT [frcshwatcrj
impoundment PRIOR TO (Editors Note: The blank refers to the effective date of
adoption of this rulemaking.) shall register the location of the WELL DEVELOPMENT
Ffrcshwatcrl impoundment by , (Editors Note: The blank refers to 60 days
after the effective date of adoption of this proposed rulemaking.) by providing the Department,
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[in writing,1 THROUGH THE DEPARTMENT’S WEBSITE, with ELECTRONIC
NOTIFICATION OF the GPS coordinates, toWnship and county where the WELL
DEVELOPMENT jfreshwatcrj impoundment is located AS WELL AS CERTIFICATION
AS TO WHETHER THE IMPOUNDMENT MEETS THE REQUIREMENTS IN
SUBSECTIONS (d, e, and h). ANY IMPOUNDMENTS THAT DO NOT COMPLY WITH
THE REQUIREMENTS IN SUBSECTIONS (d. e. and h) SHALL BE UPGRADED TO
MEET THESE REQUIREMENTS OR RESTORED IN ACCORDANCE WITH
SUBSECTION (g) BY (Editor c Note: The blank refers to twelve months after
the effective date of adoption of this proposed rulemaking.).

(c) A well operator shall register the location of a new WELL DEVELOPMENT
[frcshwatcrj impoundment prior to construction. Registration of the WELL
DEVELOPMENT [frcshwatcrl impoundment may be transferred to another operator.
Registration transfers shall utilize forms provided by the Department AND BE
SUBMITTED ELECTRONICALLY TO THE DEPARTMENT THROUGH ITS
WEBSITE.

[ (d) WELL DEVELOPMENT [Frcshwatcrj impoundments shall be constructed with a
synthetic impervious liner.

1f±1 (e) Unless an individual is continuously present at a WELL DEVELOPMENT
Ifrcshwatcri impoundment, a fence must completely surround the WELL
DEVELOPMENT jfrcshwatcrl impoundment to prevent unauthorized acts of third parties
and damage caused by wildlife.

[f1 (f) The bottom of the impoundment shall be at least 20 inches above the seasonal high
groundwater_table. The applicant may maintain the required separation distance of 20
inches by PASSIVE artificial means such as an under-drain system throughout the lifetime
of the_impoundment. In no case shall the regional groundwater table be affected BY THE
PASSIVE ARTIFICIAL SYSTEM. The operator shall document the depth of the seasonal
high groundwater table, the manner in which the depth of the seasonal high groundwater
table was ascertained, the distance between the bottom of the impoundment and the
seasonal high groundwater table, and the depth of the regional groundwater table if the
separation between the impoundment bottom and seasonal high groundwater table is
maintained by artificial means. A SOIL SCIENTIST OR OTHER SIMILARLY TRAINED
PERSON USING ACCEPTED AND DOCUMENTED SCIENTIFIC METHODS SHALL
MAKE THE DETERMINATION. THE DETERMINATION MUST CONTAIN A
STATEMENT CERTIFYING THAT THE IMPOUNDMENT BOTTOM IS AT LEAST 20
INCHES ABOVE THE SEASONAL HIGH GROUNDWATER TABLE ACCORDING TO
OBSERVED FIELD CONDITIONS. THE NAME. QUALIFICATIONS AND
STATEMENT OF THE PERSON MAKING THE DETERMINATION AND THE BASIS
OF THE DETERMINATION SHALL BE PROVIDED TO THE DEPARTMENT UPON
REQUEST. IThe operator shall submit records demonstrating compliance with this
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[ffij (g) WELL DEVELOPMENT IFrcshwatcrl impoundments shall be restored by the
operator jj that the impoundment is registered to WITifiN 9 MONTHS OF
COMPLETION OF HYDRAULIC FRACTURING OF THE LAST WELL SERVICED
BY THE IMPOUNDMENT. AN IMPOUNDMENT IS RESTORED UNDER THIS
SUBSECTION by THE OPERATOR removing excess water and the synthetic liner, [j
returning the site to approximate original conditions, including preconstruction contours,
jjcan support] SUPPORTING the land uses that existed prior to oil and gas [activities]
OPERATIONS to the extent practicable [within 9 months of completion of drilling the last
well serviced by the impoundment]. IA 2 year restoration extension may be requested
under section 3216(g) of the act (relating to well site restoration.j AN EXTENSION OF
THE RESTORATION REQUIREMENT MAY BE APPROVED UNDER 78.65(c)
(RELATING TO SITE RESTORATION). If [written consent is obtained from]
REQUESTED BY the landowner IN WRITING, ON FORMS PROVIDED BY THE
DEPARTMENT, the requirement to return the site to approximate original contours may
be waived by the Department if the liner is removed from the impoundment.

[fgj (h) Prior to storing mine influenced water in a WELL DEVELOPMENT (freshwater]
impoundment, the operator shall develop a mine influenced water storage plan and submit
it to the Department for approval.

(1) The mine influenced water storage plan shall be submitted on forms provided by the
Department and include the following:

(1) A demonstration that the escape of the mine influenced water stored in the WELL
DEVELOPMENT Ifrcshwatcrl impoundment will not result in air, water or land pollution,
or endanger persons or property.

(ii) A procedure and schedule to test the mine influenced water. This testing shall be
conducted at the source prior to storage in the impoundment.

(iii) A records retention schedule for the mine influenced water test results.

(2) An operator with an approved mine influenced water storage plan shall maintain
records of all mine influenced water testing prior to storage. These records shall be made
available to the Department upon request.

jf] (i) The Department may require the operator to test water sources proposed to be
stored in a WELL DEVELOPMENT Ffrcshwatcrl impoundment prior to storage.

78.59c. Centralized impoundments.

[(a) A well operator proposing to build a centralized impoundment that is also classified as
hazard potential category 4 and size category C under 105.91 (relating to classification of
dams and reservoirs) shall obtain a permit on forms provided by the Department prior to
construction of the impoundment and comply with this section. An operator proposing to
build a centralized impoundment that is also classified as hazard potential category 1, 2 or
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(b) The owner and operator may not discharge tophole water or water in a pit as a result of
precipitation by land application unless the discharge is in accordance with the following
requirements:

(1) No additives, drilling muds, [pollutional matcrialsl REGULATED SUBSTANCES or
drilling fluids other than gases or fresh water have been added to or are contained in the water,
unless otherwise approved by the Department.

(2) The pH is not less than 6 nor greater than 9 standard units, or is characteristic of the natural
background quality of the groundwater.

(3) The specific conductance of the discharge is less than 1,000 jimHos/cm.

(4) There is no sheen from oil and grease.

(5) The discharge water shall be spread over an undisturbed, vegetated area capable of absorbing
the tophole water and filtering solids in the discharge, and spread in a manner that prevents a
direct discharge to surface waters and complies with § 78.53 (relating to erosion and sediment
control).

(6) Upon completion, the area complies with § 78.53.

(7) The area of land application is not within 200 feet of a water supply or within 100 feet of a
[stream,j watercourse or body of water OR WITHIN THE FLOODPLAIN br a wetlandi
[unless approved as part of a waivcr granted by the Department under section] [205(b) of
the act (58 P.S. § 601.205(b))j [3215b of the act (relating to well location restrictions1.

(8) If the water does not meet the requirements of paragraph (2) or (4), the Department may
approve treatment prior to discharge to the land surface.

(c) Compliance with subsection (b) shall be documented by the operator and made
available to the Department upon request while conducting activities under subsection (b)
and submitted under 78.651(f)(1)](e)(1)-(2) (relating to site restoration).

§ 78.61. Disposal of drill cuttings.

(a) Drill cuttings from above the SURFACE casing seat—pits. The owner or operator may
dispose of drill cuttings from above the SURFACE casing seat determined in accordance with
[ 78.83(b)] 78.83(c) (relating to surface and coal protective casing and cementing procedures)
in a pit at the well site if the owner or operator satisfies the following requirements:

(1) The drill cuttings are generated from the well at the well site.
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(2) The drill cuttings are not contaminated with (pollutional materiall a regulated substance,
including brines, drilling muds, stimulation fluids, well servicing fluids, oil, production fluids or
drilling fluids other than tophole water, fresh water or gases.

(3) The disposal area is not within 100 feet of a (stream, body of water or a wetlandj
watercourse or body of water OR WITHIN THE FLOODPLAIN [unless approveu as
of a waiver granted by the Department under scctionl 1205(b) of the act (58 P.s.

§ 601.205(b))I (32 15(b) of the act (relating to well location restrictions)].

(4) The disposal area is not within 200 feet of a water supply.

(5) The pit is designed, constructed and maintained to be structurally sound.

(6) The free liquid fraction of the waste shall be removed and disposed under § 78.60 (relating to
discharge requirements).

(7) The pit shall be backfilled to the ground surface and graded to promote runoff with no
depression that would accumulate or pond water on the surface. The stability of the backfilled pit
shall be compatible with the adjacent land.

(8) The surface of the backfihled pit area shall be revegetated to stabilize the soil surface and
comply with § 78.53 (relating to erosion and Isedimentationi sediment control). The
revegetation shall establish a diverse, effective, permanent, vegetative cover which is capable of
self-regeneration and plant succession. Where vegetation would interfere with the intended use
of the surface of the landowner, the surface shall be stabilized against erosion.

(b) Drill cuttingsfrom above the SURFACE casing seat—land application. The owner or
operator may dispose of drill cuttings from above the SURFACE casing seat determined in
accordance with [ 78.83(b)I 78.83(c) by land application at the well site if the owner or
operator satisfies the following requirements:

(1) The drill cuttings are generated from the well at the well site.

(2) The drill cuttings are not contaminated with [pollutional material] a regulated substance,
including brines, drilling muds, stimulation fluids, well servicing fluids, oil, production fluids or
drilling fluids other than tophole water, fresh water or gases.

(3) The disposal area is not within 100 feet of a [stream, body of water or a wetlandi
watercourse or body of water OR WITHIN THE FLOODPLAIN (unless approvc
of a waiver granted by the Department under section] (205(b) of the act (58 P.S.

§ 601.205(b))I (3215(b) of the act (relating to well location restrictions)].

(4) The disposal area is not within 200 feet of a water supply.

(5) The soils have a minimum depth from surface to bedrock of 20 inches.
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(6) The drill cuttings are not spread when saturated, snow covered or frozen ground interferes
with incorporation of the drill cuttings into the soil.

(7) The drill cuttings are not applied in quantities which will result in runoff or in surface water
or groundwater pollution.

(8) The free liquid fraction is disposed in accordance with § 78.60.

(9) The drill cuttings are spread and incorporated into the soil. The loading and application
rate of drill cuttings may not exceed a maximum of drill cuttings to soil ratio of 1:1.

(10) The land application area shall be revegetated to stabilize the soil surface and comply with
§ 78.53. The revegetation shall establish a diverse, effective permanent vegetative cover which is
capable of self-regeneration and plant succession. Where vegetation would interfere with the
intended use of the surface by the landowner, the surface shall be stabilized against erosion.

(c) Drill cuttingsfrom below the SURFA CE casing seat. After removal of the free liquid
fraction and disposal in accordance with § 78.60, drill cuttings from below the SURFACE
casing seat determined in accordance with [ 78.83(b)I 78.83(c) may be disposed of as
follows:

(1) In a pit that meets the requirements of I 78.62(a)(5)—(18)I 78.62(a)(5)—(16) and (b)
(relating to disposal of residual waste—pits).

(2) By land application in accordance with § 78.63(a)(5)---(20) and (b) (relating to disposal of
residual waste—land application).

(d) The owner or operator may request to use solidifiers, dusting, unlined pits, attenuation or
other alternative practices for the disposal of uncontaminated drill cuttings by submitting a
request to the Department for approval. The request shall be made on forms provided by the
Department and shall demonstrate that the practice provides equivalent or superior protection to
the requirements of this section. The Department will maintain a list of approved solidifiers
on its web site. The operator does not need to request approval from the Department for
use of approved solidifiers.

(e) A pit used for the disposal of residual waste, including contaminated drill cuttings, shall
comply with § 78.62. Land application of residual waste, including contaminated drill cuttings,
shall comply with § 78.63.

(f) The owner or operator shall notify the Department at least 3 business days before
disposing of drill cuttings under this section. This notice shall be submitted electronically to
the Department through its web site and include the date the cuttings will be disposed. If
the date of disposal is extended, the operator shall re-notify the Department of the date of
disposal, which does not need to be 3 business days in advance. THE OWNER OR
OPERATOR SHALL ALSO PROVIDE NOTICE OF DISPOSAL TO THE SURFACE
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LANDOWNER, INCLUDING THE LOCATION OF THE DISPOSED DRILL
CUTTINGS, WITHIN TEN BUSINESS DAYS OF COMPLETION OF DISPOSAL.

§ 78.62. Disposal of residual waste—pits.

(a) After the removal and disposal of the free liquid fraction of the waste under § 78.60(a)
(relating to discharge requirements), the owner or operator may dispose of residual waste,
including contaminated drill cuttings, in a pit at the well site if the owner or operator satisfies the
following requirements:

(1) The residual waste is generated by the drilling [or productioni or stimulation of an oil or
gas well that is located on the well site where the residual waste is disposed. [Solid waste
generated by hydraulic fracturing of unconventional wells and solid waste generated by
processing of fluids under 78.58 (relating to onsite processing), may not be disposed of on
the well site.I

(2) The well is permitted under section [201 of the act (58 P.S. § 601.201)1 3211 of the act
(relating to well permits) or registered under section [203 of the act (58 P.S. § 601.203)] 3213
of the act (relating to well registration and identification).

(3) The requirements of section [215 of the act(58 P.S. § 601.215)] 3225 of the act (relating to
bonding) are satisfied by filing a surety or collateral bond for wells drilled on or after April 18,
1985.

(4) Compliance is maintained with the act and this title.

(5) The owner or operator shall notify the Department at least 3 business days before
disposing residual waste according to this section. This notice shall be submitted
electronically to the Department through its web site and include the date the residual
waste will be disposed. If the date of disposal changes, the operator shall re-notify of the
new proposed date of disposal. THE OWNER OR OPERATOR SHALL ALSO PROVIDE
NOTICE OF DISPOSAL TO THE SURFACE LANDOWNER, INCLUDING THE
LOCATION THE DISPOSED RESIDUAL WASTE, WiTHiN TEN BUSINESS DAYS
OF COMPLETION OF DISPOSAL.

[(5)] The disposal area is not within 200 feet measured horizontally from an existing
building, unless the current owner thereof has provided a written waiver consenting to the
disposal closer than 200 feet. The waiver shall be knowingly made and separate from a lease or
deed unless the lease or deed contains an explicit waiver from the current owner.

[(6)] f7) The disposal area is not within 100 feet of a [stream,] watercourse or body of water
[or wetland] OR WITHIN THE FLOODPLAIN.

[(7)] ) The disposal area is not within 200 feet of a water supply.

60



[(8)] f) The bottom of the pit is a minimum of 20 inches above the seasonal high groundwater
table. The well operator shall determine that the pit bottom is at least 20 inches above the
seasonal high groundwater table prior to using the pit. The determination shall be made by
a soil scientist or other similarly trained person using accepted and documented scientific
methods. The individual’s determination shall contain a statement certifying that the pit
bottom is at least 20 inches above the seasonal high groundwater table according to
observed field conditions. The name, qualifications and statement of the individual making
the determination and the basis of the determination shall be provided to the Department
upon request.

[(9)1 ilQ The pit is designed, constructed and maintained to be structurally sound and
impermeable.

[(10) The pit is lined with a synthetic flexible liner that is compatible with the waste and has
a coefficient of permeability of no greater than 1 x iO- cmlsec. The liner shall be of
sufficient strength and thickness to maintain the integrity of the liner. The liner thickness
shall be at least 30 mils. Adjoining sections of liners shall be sealed together in accordance
with the manufacturer’s directions to prevent leakage. The operator may use an alternate
liner or natural materials, if the material and the installation procedure to be used are
approved by the Department. Notice of the approved liners and installation procedures will
be published by the Department in the Pennsylvania Bulletin.

(11) The liner shall be designed, constructed and maintained so that the physical and
chemical characteristics of the liner are not adversely affected by the waste and the liner is
resistant to physical, chemical and other failure during transportation, handling,
installation and use. Liner compatibility shall satisfy EPA Method 9090, Compatibility Test
for Wastes and Membrane Liners, or other documented data approved by the Department.

(12) The pit shall be constructed so that the liner subbase is smooth, uniform and free of
debris, rock and other material that may puncture, tear, cut, rip or otherwise cause the
liner to fail. The liner subbase and subgrade shall be capable of bearing the weight of the
material above the liner without settling. If the pit bottom or sides consist of rock, shale or
other material that may cause the liner to fail and leak, a subbase of at least 6 inches of soil,
sand or smooth gravel, or sufficient amount of an equivalent material shall be installed
over the area as the subbase for the liner.

(13) Prior to placing material in the pit, the liner shall be inspected for lack of uniformity,
damage and other imperfections that may cause the liner to leak. The owner or operator
shall correct damages or imperfections before placing waste in the pit, and shall maintain
the pit until closure of the pit.j

(11) The pit and liner meet the requirements of 78.56(a)(7)—(10) (relating to temporary
storage).

[(14)1 flj Prior to encapsulating the residual waste within the liner, the free liquid fraction of
the residual waste shall be removed and disposed under § 78.60(a).
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[(15)] flj The liner shall be folded over, or an additional liner shall be added, to completely
cover the residual waste and the residual waste is shaped so that water does not infiltrate the
liner and is not confined above the liner.

[(16)1 f4 Puncturing or perforating the liner is prohibited.

[(17)] f) The pit shall be backfilled to at least 18 inches over the top of the liner and graded to
promote runoff with no depressions that would accumulate or pond water on the surface. The
stability of the backfilled pit shall be compatible with the adjacent land.

[(18)] fi. The surface area of the backfilled pit area shall be revegetated to stabilize the soil
surface and comply with § 78.53 (relating to erosion and [sedimentation] sediment control).
The revegetation shall establish a diverse, effective permanent vegetative cover which is capable
of self-regeneration and plant succession. Where vegetation would interfere with the intended
use of the surface by the landowner, the surface shall be stabilized against erosion.

(b) A person may not dispose of residual waste, including contaminated drill cuttings, at the
well site unless the residual waste meets the following requirements:

(I) The concentration of contaminants in the leachatc from the residual waste does not exceed
50% of the maximum concentration in I 261.24 Table I (relating to characteristic of
toxicity)] 40 CFR 261.24 Table I (relating to maximum concentration of contaminants for
the toxicity characteristic).

(2) The concentration of contaminants in the leachate from the residual waste does not exceed
50 times the primary maximum contaminant level in effect under § 109.202 (relating to State
MCLs, MRDLs and treatment tecimique requirements).

(3) For other health related contaminants, the concentration of contaminants in the leachate from
the residual waste does not exceed 50 times the safe drinking water level established by the
Department.

(4) Leachate characteristics are determined in accordance with methods approved by the
Department.

(c) The owner or operator may request to use solidifiers or other alternate practices for the
disposal of residual waste, including contaminated drill cuttings, by submitting a request to the
Department for approval. The request shall be made on forms provided by the Department and
shall demonstrate that the practice provides equivalent or superior protection to the requirements
of this section.

§ 78.63. Disposal of residual waste—land application.
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(a) The owner or operator may dispose of residual waste, including contaminated drill cuttings,
at the well site by land application of the waste if the owner or operator satisfies the following
requirements:

(1) The SOLID FRACTION OF residual waste is generated by the drilling [or production] of
an oil or gas well that is located on the well [side] site. [Residual waste generated by hydraulic
fracturing of unconventional wells and residual waste generated by processing under

§ 78.58 (relating to onsitc processing), may not be disposed of by land application.]

(2) The well is pennitted under section [201 of the act (58 P.S. § 601.201)] 3211 of the act
(relating to well permits) or registered under section [203 of the act (58 P.S. § 60 1.203)1 3213
of the act (relating to well registration and identification).

(3) The requirements of section [215 of the act (58 P.S. § 601.215)] 3225 of the act (relating to
bonding) are satisfied by filing a surety or collateral bond for wells drilled on or after April 18,
1985.

(4) Compliance with the act and this title is maintained.

(5) The owner or operator shall notify the Department electronically through its web site at
least 3 [working] business days before the land application activity is to occur. The notification
must include the date on which the land application is to occur. If the date of land
application is extended, the operator shall re-notify the Department of the new proposed
date, which does not need to be 3 business days in advance. THE OWNER OR
OPERATOR SHALL ALSO PROVIDE NOTICE OF DISPOSAL TO THE SURFACE
LANDOWNER, INCLUDING THE LOCATION OF THE DISPOSED RESIDUAL
WASTE, WITHIN TEN BUSINESS DAYS OF COMPLETION OF DISPOSAL.

(6) The waste application area is not within 200 feet measured horizontally from an existing
building, unless the current owner thereof has provided a written waiver consenting to the
application closer than 200 feet. The waiver shall be knowingly made and separate from a lease
or deed, unless the lease or deed contains an explicit waiver from the current owner.

(7) The waste application area is not within 100 feet of a stream, body of water or wetland.

(8) The waste application area is not within 200 feet of a water supply and is not within 1,000
feet upgradient from an uncased well or spring being used as a water supply.

(9) At a minimum, the seasonal high groundwater table is 20 inches from the surface.

(10) The soils located within and immediately adjacent to the application area shall fall within
the United States Department of Agriculture textural classes of sandy loam, loam, sandy clay
loam, silty clay loam or silt loam.

(11) The soils have a minimum depth from surface to bedrock of 20 inches.
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(12) Ground slopes to be utilized for waste applications do not exceed 25%.

(13) The waste is not spread when the ground is saturated, or when snow or frozen ground would
interfere with incorporation of the waste into the soil.

(14) Prior to land application of the waste, the free liquid fl-action of the waste is removed and
disposed under § 78.60(a) (relating to discharge requirements).

(15) The waste is not applied in quantities which will result in surface or groundwater pollution.

(16) The waste is not applied in quantities that will adversely affect the intended use of the
vegetation.

(17) The waste is spread and incorporated into the top layer of the soil to a depth of at least 6
inches.

(18) The loading and application rate of waste is consistent with the Departmental guidelines for
the proposed operation and may not exceed a maximum waste to soil ratio of 1:1.

(19) To determine compliance with this section, the Department may require the owner or
operator to conduct soil surveys, monitoring or chemical analysis.

(20) The land application area shall be revegetated to stabilize the soil surface and comply with
I 78.53] Chapter 102 (relating to erosion and Isedimentationi sediment control). The
revegetation shall establish a diverse, effective permanent vegetative cover which is capable of
self-regeneration and plant succession. Where vegetation would interfere with the intended use
of the surface by the landowner, the surface shall be stabilized against erosion.

(21) If [a chemical] additional analysis conducted under paragraph (19) fails to show
compliance with [paragraph (18)] this section, the owner or operator shall remediate the land
application area until compliance is demonstrated.

(b) A person may not dispose of THE SOLID FRACTION OF residual waste, including
contaminated drill cuttings, at the well site unless the concentration of contaminants in the
leachate from the waste does not exceed the maximum concentration stated in [ 261.24 Table I
(relating to characteristic of toxicity)] 40 CFR 261.24 Table 1 (relating to maximum
concentration of contaminants for the toxicity characteristic).

(c) The owner or operator may request to dispose of THE SOLID FRACTION OF residual
waste, including contaminated drill cuttings, in an alternate manner from that required in
subsection (a) by submitting a request to the Department for approval. The request shall be made
ELECTRONICALLY TO THE DEPARTMENT THROUGH ITS WEB SITE on forms
provided by the Department and shall demonstrate that the practice provides equivalent or
superior protection to the requirements of this section.

64



(d) The operator shall document compliance with subsection (b). 11 THE RECORDS
SHALL be made available to the Department upon request while conductin2 activities
under subsection (a) and submitted under [78.65(f)(7)1 78.65(e)(5) (relating to site
restoration).

78.63a. ALTERNATIVE WASTE MANAGEMENT.

AN OPERATOR SEEKING TO MANAGE WASTE ON A WELL SITE IN ANY
MANNER OTHER THAN PROVIDED IN S 78.56 - 78.63 SHALL SUBMIT A
REQUEST ELECTRONICALLY TO THE DEPARTMENT THROUGH ITS WEB SITE
DESCRIBING THE ALTERNATE MANAGEMENT PRACTICE AND SHALL
DEMONSTRATE THAT THE PRACTICE PROVIDES EQUIVALENT OR SUPERIOR
PROTECTION TO THE REQUIREMENTS TN THESE SECTIONS.

§ 78.64. SECONDARY CONTAINMENT IContainmcnti around oil and condensate tanks.

(a) If an owner or operator uses a tank jwith a capacity of at icast 660 gallonsj or tanks with a
combined capacity of at least 1,320 gallons to contain oil or condensate produced from a well,
the owner or operator shall construct and maintain a dike or other method of secondary
containment which satisfies the requirements under 40 CFR Part 112 (relating to oil pollution
prevention) around the tank or tanks which will prevent the tank contents from entering waters of
this Commonwealth.

(b) The SECONDARY containment jweaj provided by the dikes or other method of secondary
containment shall have containment capacity sufficient to hold the volume of the largest single
tank, plus a reasonable allowance for precipitation based on local weather conditions and facility
operation.

(c) Prior to drainage of accumulated precipitation from jcontainmcnt structurcsj
SECONDARY CONTAINMENT, the [eo*ttainment-ai’eaj SECONDARY CONTAINMENT
shall be inspected and accumulations of oil picked up and returned to the tank or disposed of in
accordance with approved methods.

(d) After complying with subsection (c), drainage of SECONDARY containment jfacilitics] is
acceptable if:

(1) The accumulation in the SECONDARY containment Ifacilityl consists of only precipitation
directly to the SECONDARY containment [facility I and drainage will not cause a harmful
discharge or result in a sheen.

(2) The SECONDARY containment drain valve is opened and resealed, or other drainage
procedure, as applicable, is conducted under responsible supervision.

(e) EXISTING CONDENSATE TANKS. AN OWNER OR OPERATOR WHO
INSTALLED A TANK OR TANKS WITH A COMBINED CAPACITY OF AT LEAST
1,320 GALLONS PRIOR TO (Editor Note: The blank refers to the effective date of
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(7) THE NAME, QUALIFICATIONS AND BASIS FOR DETERMINATION THAT THE
BOTTOM OF A PIT USED FOR ENCAPSULATION IS AT LEAST 20 INCHES ABOVE
THE SEASONAL HIGH GROUNDWATER TABLE.

(f) POST FLUGGING RESTORATIONREPORTS. WITHIN 60 CALENDAR DAYS
AFTER POST-PLUGGING RESTORATION UNDER PARAGRAPH (aX2), THE
OPERATOR SHALL SUBMIT A RESTORATION REPORT TO THE DEPARTMENT.
THE WELL OPERATOR SHALL FORWARD A COPY OF ALL RESTORATION
REPORTS TO THE SURFACE LANDOWNER. THE REPORT SHALL BE MADE
ELECTRONICALLY ON FORMS PROVIDED BY THE DEPARTMENT THROUGH
THE DEPARTMENT’S WEBSITE AND SHALL INCLUDE THE FOLLOWING:

(1) A DESCRIPTION OF THE TYPES AND VOLUMES OF WASTE PRODUCED AND
THE NAME AND ADDRESS OF THE WASTE DISPOSAL FACILITY AND WASTE
HAULER USED TO DISPOSE OF THE WASTE.

(2) CONFIRMATION THAT EARTH DISTURBANCE ACTIVITIES, SITE
RESTORATION INCLUDING AN INSTALLATION OF ANY PCSM BMPS AND
PERMANENT STABILIZATION IN ACCORDANCE WiTH 102.22 HAVE BEEN
COMPLETED.

(2) WRITTEN CONSENT OF THE LANDOWNER ON FORMS PROVIDED BY THE
DEPARTMENT SATISFIES THE RESTORATION REQUIREMENTS OF THIS
SECTION PROVIDED THE OPERATOR DEVELOPS AND IMPLEMENTS A SITE
RESTORATION PLAN THAT COMPLIES WITH PARAGRAPHS (a) AND (b)(2)-(7)
AND ALL PCSM REQUIREMENTS IN CHAPTER 102.

§ 78.66. Reporting and remediating SPILLS AND releases.

[(a) A release of a substance causing or threatening pollution of the waters of this
Commonwealth, shall comply with the reporting and corrective action requirements of

§ 91.33 (relating to incidents causing or threatening pollution).

(b) If a reportable release of brine on or into the ground occurs at the well site, the owner
or operator shall notify the appropriate regional office of the Department as soon as
practicable, but no later than 2 hours after detecting or discovering the release.

(c) The notice required under subsection (b) shall be by telephone and describe:

(1) The name, address and telephone number of the company and person reporting the
incident.

(2) The date and time of the incident or when it was detected.

(3) The location and cause of the incident.
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(4) The quantity of the brine released.

(5) Available information concerning the contamination of surface water, groundwater or
soil.

(6) Remedial actions planned, initiated or completed.

(d) 1f because of an accident, an amount of brine less than the reportable amount as
described in § 78.1 (relating to definitions), spills, leaks or escapes, that incident does not
have to be reported.

(e) Upon the occurrence of any release, the owner or operator shall take necessary
corrective actions to:

(1) Prevent the substance from reaching the waters of this Commonwealth.

(2) Recover or remove the substance which was released.

(3) Dispose of the substance in accordance with this subchapter or as approved by the
Department.1

(a) Scope. This section applies to reporting and remediating spills or releases of regulated
substances on or adjacent to well sites and access roads.

(b) Reporting releases.

(1) An operator or OTHER responsible party shall report the following spills and releases
of regulated substances to the Department in accordance with paragraph (2):

(i) A spill or release of a regulated substance causing or threatening pollution of the waters
of this Commonwealth, IN THE MANNER REQUIRED BY 91.33 (RELATING TO
INCIDENTS CAUSING OR THREATENING POLLUTION).

(ii) A spill or release of 5 gallons or more of a regulated substance over a 24-hour period
that is not completely contained by [a containment systemj SECONDARY
CONTAINMENT.

(2) In addition to MEETING the notification requirements of 91.33 (relating to incidents
causing or threatening pollution), the operator or OTHER responsible party shall contact
the appropriate regional Department office by telephone or call the Department’s
Statewide toll free number jat (800) 541 2050j as soon as practicable, but no later than 2
hours after discovering the spill or release. To the extent known, the following information
shall be provided:

(i) The name of the person reporting the jincidcntl SPILL OR RELEASE and telephone
number where that person can be reached.
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(ii) The name, address and telephone number of the OPERATOR OR OTHER responsible
party.

(iii) The date and time of the [incidcntj SPILL OR RELEASE or when it was discovered.

(iv) The location of the Fincidcntl SPILL OR RELEASE, including directions to the site,
GPS coordinates or the 911 address, if available.

(v) A brief description of the nature of the jincidcntj SPILL OR RELEASE and its cause,
what potential impacts to public health and safety or the environment may exist, including
any available information concerning the [contaminationj POLLUTION OR
THREATENED POLLUTION of surface water, groundwater or soil.

(vi) The estimated weight or volume of each regulated substance spilled or released.

(vii) The nature of any injuries.

(viii) Remedial actions planned, initiated or completed.

fjjUpou the occurrence of any spill or release, thel THE operator or OTHER responsible
party shall take necessary INTERIM corrective actions to prevent:

(i) The regulated substance from jrcaching] POLLUTING OR THREATENING TO
POLLUTE the waters of the Commonwealth.

(u) Damage to property

(iii) Impacts to downstream users of waters of the Commonwealth.

(4) THE OPERATOR OR OTHER RESPONSIBLE PARTY SHALL IDENTIFY AND
SAMPLE WATER SUPPLIES THAT HAVE BEEN POLLUTED OR FOR WHICH
THERE IS A POTENTIAL FOR POLLUTION IN A REASONABLE AND
SYSTEMATIC MANNER. THE OPERATOR OR OTHER RESPONSIBLE PARTY
SHALL RESTORE OR REPLACE A POLLUTED WATER SUPPLY IN ACCORDANCE
WITH 78.51 (RELATING TO PROTECTION OF WATER SUPPLIES). THE
OPERATOR OR OTHER RESPONSIBLE PARTY SHALL PROVIDE A COPY OF THE
SAMPLE RESULTS TO THE WATER SUPPLY OWNER AND THE DEPARTMENT
WITHIN 5 BUSINESS DAYS OF RECEIPT OF THE SAMPLE RESULTS FROM THE
LABORATORY.

jf] (5) The Department may immediately approve temporary emergency storage or
transportation methods necessary to prevent or mitigate harm to the public health, safety
or the environment. Storage may be at the site of the incident or at a site approved by the
Department.
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ft1 (6) After responding to a spill or release, the operator OR OTHER RESPONSIBLE
PARTY shall decontaminate equipment used to handle the regulated substance, including
storage containers, processing equipment, trucks and loaders, before returning the
equipment to service. Contaminated wash water, waste solutions and residues generated
from washing or decontaminating equipment shall be managed as residual waste.

(c) Rernediatin releases. Remediation of an area Iaffcctcdl POLLUTED by a spill or
release is required. The operator or OTHER responsible party shall remediate a release in
accordance with lone p1] the following:

(1) Spills or releases to the ground of less than 42 gallons at a well site that do not [impact
1 POLLUTE OR threaten to pollute j] waters of the Commonwealth may be
remediated by removing the soil visibly impacted by the SPILL OR release and properly
managing the impacted soil in accordance with the Department’s waste management
regulations. The operator or responsible party shall notify the Department of its intent to
remediate a spill or release in accordance with this paragraph at the time the report of the
spill or release is made. [Completion of the cleanup should be documented through the
process outlined in 250.707(b)(1)(iii)(B) (relating to statistical tests).]

(2) For spills or releases to the ground of [more] GREATER than OR EQUAL TO 42
gallons or that [impact] POLLUTE or threaten [pollution ofi TO POLLUTE waters of the
Commonwealth, the operator or OTHER responsible person MUST jmay satisfy the
requirements of this subsection by demonstrating] DEMONSTRATE attainment of one or
more of the standards established by Act 2 and Chapter 250 (relating to administration of
land recycling program) IN THE FOLLOWING MANNER:

1(3) For releases of more than 42 gallons or that impact or threaten pollution waters of the
Commonwealth, as an alternative to paragraph (2), the responsible party may remediatc a
spill or release using the Act 2 background or Statewide health standard in the following
manner:]

(i) Within 15 business days of the spill or release, the operator or OTHER responsible
party shall provide an initial written report that includes, to the extent that the information
is available, the following:

(A) The regulated substance involved.

(B) The location where the spill or release occurred.

(C) The environmental media affected.

fj)jImpacts to] POLLUTION OR THREATENED POLLUTION OF water supplies.

(E) IMPACTS TO buildings or utilities.

[fJ (F) Interim remedial actions planned, initiated or completed.
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review the final report to ensure that the remediation has met all the requirements of [
background or Statewide health standard, or combination thereof, except the notice and
review provisions. Relief from liability will not be available to the responsible parW,
property owner or person participating in the clcanup.j REMEDIAL ACTION
COMPLETION REPORTS MUST CONTAIN THE ELEMENTS OUTLINED IN

245.313(b) (RELATING TO REMEDIAL ACTION COMPLETION REPORT).

j(vii) An operator or responsible party remediating a release under this paragraph may
elect to utilize Act 2 at any fimc.j

78.67. Borrow pits.

(a) An operator who owns or controls a borrow pit that does not require a permit under
the Noncoal Surface Mining Conservation and Reclamation Act (52 P.S. 330 i—-3326)
under the exemption in section 3273.1(b) of the act (relating to relationship to solid waste
and surface mining), BECAUSE THE BORROW PIT IS USED EXCLUSIVELY FOR
EXTRACTION OF MINERALS FOR THE PURPOSE OF OIL AND GAS WELL
DEVELOPMENT, INCLUDING ACCESS ROAD CONSTRUCTION, shall operate,
maintain and reclaim the borrow pit in accordance with the performance standards in
Chapter 77, Subchapter I (RELATING TO ENVIRONMENTAL PROTECTION
PERFORMANCE STANDARDS) and IN ACCORDANCE WITH Chapter 102 (relating to
environmental protection performance standards; and erosion and sediment control), and
other applicable laws. THE MINING PERMIT EXEMPTION ONLY APPLIES SO LONG
AS THE BORROW PIT IS SERVICING AN OIL AND GAS WELL SITE WHERE A
WELL IS PERMITTED UNDER SECTION 3211 OF THE ACT (RELATING TO WELL
PERMITS) OR REGISTERED UNDER SECTION 3213 OF THE ACT (RELATING TO
WELL REGISTRATION AND IDENTIFICATION) AND THE REQUIREMENTS OF
SECTION 3225 OF THE ACT (RELATING TO BONDING) ARE SATISFIED BY
FILING A SURETY OR COLLATERAL BOND FOR WELLS DRILLED ON OR
AFTER APRIL 18, 1985. BORROW PITS SHALL BE SUBJECT TO THE CLEAN
STREAMS LAW, AND REGULATIONS PROMULGATED THEREUNDER,
INCLUDING CHAPTER 102 (RELATING TO EROSION AND SEDIMENT
CONTROL). FOR PURPOSES OF DETERMiNING PERMITTING REQUIREMENTS
UNDER 102.5(c) (RELATING TO PERMIT REQUIREMENTS), AREAS SUBJECT TO
THE MINING PERMIT EXEMPTION MUST BE CONSIDERED PART OF THE
PROJECT ALONG WITH THE WELL SITE BEING SERVICED.

(b) Operators shall register the location of their existing borrow pits by
(Editor’5’ Note: The blank refers to 60 calendar days the effective date of adoption of this
proposed rulemaking.) by providing the Department, un writing,j ELECTRONICALLY,
THROUGH THE DEPARTMENT’S WEBSITE, with the GPS coordinates, township and
county where the borrow pit is located. The operator shall register the location of a new
borrow pit IN THE SAME MANNER prior to construction.

(c) Borrow pits used for the development of oil and gas well sites and access roads that no
longer meet the conditions under section 3273.1 of the act must meet one of the following:
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3) The WTMP does not protect and maintain the designated and existing uses of the water
sources.

(4) The WMP will cause an adverse impact to water quali in the watershed as a whole.]

78.70. Road-spreading of brine for dust control and road stabilization.

(a) Road-spreading of brine from oil and gas wells for dust suppression and road
stabilization shall be conducted under a plan approved by the Department and may not
result in pollution of the waters of the Commonwealth. Only production brines from
conventional wells, not including coalbed methane wells OR WELLS DRILLED IN
HYDROGEN SULFIDE AREAS, may be used for dust suppression and road stabilization
under this section. IThe use of drilling] DRILLING FLUIDS, hydraulic fracture
stimulation flowback, plugging fluids or production brines mixed with well servicing or
treatment fluids, except detergents, may not be used for dust suppression and road
stabilization.

(b) Road-spreading of brine for dust control and road stabilization shall only be conducted
on unpaved roads.

(c) Road-spreading plans shall be submitted annually to the Department for approval and
must include the following:

(1) The name, address and telephone number of the plan applicant and of each person who
will conduct the actual road-spreading.

(2) The license plate number of each road-spreading truck.

(3) An oriainal signed and dated statement from the person that owns or maintains the
roads where road-spreading will be conducted authorizing the use of brine on roads and
that that person will supervise the frequency of road-spreading.

(4) A National wetland inventory map identifying the following:

(i) Roads where the road-spreading be conducted.

(ii) Any brine storage areas not located on a well site.

(iii) Bodies of water and watercourses within 150 feet of the roads identified in
subparagraph (I).

(5) A description of how road-spreading will be conducted, including the equipment to be
used and the method for controlling the rate of application of the brine.

(6) The proposed rate and frequency of application.
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(7) The name of each well and the associated geologic formation from which the brine is
produced.

(8) A chemical analysis of the brine using parameters provided by the Department. A
representative sample of the brine may be used, provided that the operator demonstrates
that the representative sample is equivalent to the brine being used for road-spreading.

(d)jIans approved under this section will expire on December 31st of each year.

(e) Road-spreading shall be conducted according to the following:

(1) The application of production brine to unpaved roads shall be performed in accordance
with the Department-approved plan.

(2) The brine shall only be applied at a rate and frequency necessary to suppress dust and
stabilize the road, but in no event at a rate or frequency greater than the rate and
frequency contained in the approved plan.

(3) The road-spreading must prevent direct infiltration to groundwater.

(4) Brine may not enter bodies of water or water courses.

(f) The road shall initially be spread at a rate up to one-half gallon per square yard. The
road shall subsequently be spread at a rate of up to one-third gallon per square yard. The
application rate for race tracks and mining haul roads should be determined for each site
and may not exceed one gallon per square yard.

(g) Road-spreading must meet the following:

(1) Free oil shall be separated from the brine before spreading.

(2) Brine may not be applied within 150 feet of bodies of water or watercourses.

(3) Brine shall be spread by use of a spreader bar with shut off controls in the cab of the
truck.

(4) Brine may not be spread on roads or sections of roads which have a grade in excess of
10%.

(5) Brine may not be spread on wet or frozen roads, during precipitation events or when
precipitation is imminent.

(h) Trucks utilized to spread brine must have signs identifying THE plan applicant’s name
and business address on both sides of the vehicle. The signs must have lettering that is at
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least six inches in height. CONTROLS FOR SPREADING BRINE MUST BE LOCATED
IN THE CAB OF THE TRUCK.

(i) A copy of the current Department-approved road-spreading plan shall be kept in the
road-spreading vehicle any time road-spreading is being conducted and made available to
the Department upon request.

(j) Except for storage at the well site, all storage of brine shall be in tanks in a manner that
complies with Chapter 299 (relating to storage and transportation of residual waste).

(k) The Department shall be notified at least 24 hours before road-spreading will begin.
This notice shall be submitted electronically to the Department through its web site and
include the date the road-spreading will occur and where the activity will occur. If the date
of road-spreading changes, the operator shall re-notify the Department in accordance with
this subsection.

(I) The person identified on the road-spreading plan shall submit a monthly report to the
Department on forms provided by the Department listing the locations, frequency and
amounts of brine spread during the previous month. Monthly brine spreading reports shall
be received by the Department on the 15th day of the month that follows the month the
brine was spread. These reports shall be submitted to the Department on a monthly basis
even if road-spreading of brine did not take place during the previous month.

(m) RECORDS OF THE ANALYTICAL EVALUATIONS CONDUCTED ON BRINE
UNDER SUBSECTION (c)(8) SHALL BE MAINTAINED BY THE APPLICANT FOR A
MINIMUM OF 5 YEARS AT THE APPLICANT’S PLACE OF BUSINESS AND SHALL
BE AVAILABLE TO THE DEPARTMENT FOR INSPECTION. AT A MINIMUM,
THESE RECORDS MUST INCLUDE INFORMATION ON THE DATES OF TESTING,
EACH PARAMETER TESTED, THE RESULTS, THE LABORATORY SAMPLING
PROCEDURES, ANALYTICAL METHODOLOGIES AND THE CHAIN OF CUSTODY.

(n) FOR EACH NEW SOURCE OF BRINE, THE APPLICANT SHALL SUBMIT AN
ANALYSIS OF A REPRESENTATIVE SAMPLE OF THE BRINE INCLUDING ALL
PARAMETERS IN SUBSECTION (e) TO THE DEPARTMENT. THE BRINE
ANALYSIS SHALL BE SUBMITTED NO LESS THAN 30 CALENDAR DAYS PRIOR
TO USE. THE APPLICANT MAY UTILIZE THE BRINE IN ACCORDANCE WITH
THIS SECTION 30 CALENDAR DAYS AFTER SUBMITTAL OF THE BRINE
ANALYSIS UNLESS OTHERWISE INSTRUCTED BY THE DEPARTMENT.

ftI (o) Any changes to the approved road-spreading plan shall be submitted
ELECTRONICALLY to the Department THROUGH ITS WEB SITE for approval.
Approval shall be obtained from the Department in writing prior to deviating from the
plan or implementing any revisions to the plan. CHANGES TO PLANS THAT INCLUDE
ROAD-SPREADING ON STATE HIGHWAYS SHALL ALSO BE SUBMITTED TO THE
PENNSYLVANIA DEPARTMENT OF TRANSPORTATION DISTRICT OFFICE
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RESPONSIBLE FOR THE ROAD OR ROADS INCLUDED IN THE PLAN AT THE
TiME THE CHANGES ARE SUBMITTED TO THE DEPARTMENT FOR APPROVAL.

[fI (p) Failure to comply with this section may result in the Department rescinding the
plan approval.

fbi q) Persons conducting road-spreading of brine for dust control and road stabilization
activities_IN ACCORDANCE WITH THIS SECTION will be deemed to have a residual
waste permit by rule jif those activities comply with the requirements of this section].

78.70a. Pre-wetting, anti-icing and de-icing.

(a) Use of brine from oil and gas wells for pre-wetting, anti-icing and de-icing shall only be
conducted under a plan approved by the Department and may not result in pollution of the
waters of the Commonwealth. Only production brines from conventional wells, not
including coalbed methane wells or wells drilled in hydrogen sulfide areas, may be used for
pre-wetting, anti-icing and de-icing under this section. The use of drilling, hydraulic
fracture stimulation flowback, plugging fluids, or production brines mixed with well
servicing or treatment fluids, except detergents, may not be used for pre-wetting, anti-icing
and de-icing activities.

(b) Use of brine for pre-wetting, anti-icing and de-icing shall only be conducted on paved
AND TAR AND CHIPPED roads to address winter driving conditions.

(c) Plans required under subsection (a) shall be submitted annually to the Department for
approval and must include the following:

(1) The name, address and telephone number of the plan applicant and of each person who
will conduct the actual road-spreading.

(2) The license plate number of each road-spreading TRUCK Itrucksh

(3) An original signed and dated statement from the person that owns or maintains the
roads where road-spreading will be conducted authorizing the use of brine on roads and
that that person will supervise the frequency of road-spreading.

(4) A National wetland inventory map identifying the following:

(i) Roads where the road-spreading be conducted.

(ii) Any brine storage areas not located on a well site.

(iii) Bodies of water and watercourses within 150 feet of the roads identified in
subparagraph (i).
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(5) A description of how the brine will be applied including the equipment to be used and
the method for controlling the rate of application of the brine.

(6) The proposed rate and frequency of the application.

(7) The name of each well and the associated geologic formation from which the brine is
produced.

(8) A chemical analysis of the brine for the parameters required under subsection (e). A
representative sample of the brine to be spread may be used, provided that the operator
demonstrates that the representative sample is equivalent to the brine being used for pre
wetting, anti-icing and dc-icing.

(9) PLANS THAT INCLUDE ROAD-SPREADING ON STATE HIGHWAYS SHALL BE
SUBMITTED TO THE PENNSYLVANIA DEPARTMENT OF TRANSPORTATION
DISTRICT OFFICE RESPONSIBLE FOR THE ROAD OR ROADS INCLUDED IN THE
PLAN AT LEAST THIRTY DAYS PRIOR TO SUBMISSION TO THE DEPARTMENT
FOR APPROVAL.

(d) All plans will expire on June 30th of each year.

(ci Brines used for pre-wetting. anti-icing and dc-icing activities must meet the following:

(1) THE APPLICATION OF PRODUCTION BRINE SHALL BE PERFORMED IN
ACCORDANCE WITH THE DEPARTMENT-APPROVED PLAN.

(2) THE BRINE SHALL ONLY BE APPLIED AT A RATE AND FREQUENCY
NECESSARY FOR PRE-WETTING, ANTI-ICING AND DE-ICING, BUT IN NO EVENT
AT A RATE OR FREQUENCY GREATER THAN THE RATE ANI)FREOUENCY
CONTAINED IN THE APPROVED PLAN.

(3) THE ROAD-SPREADING MUST PREVENT DIRECT INFILTRATION TO
GROUNDWATER.

(4) BRINES MUST MEET THE FOLLOWING PARAMETERS TO QUALIFY FOR USE
UNDER THIS SECTION: V

Allowable Level Parameter Allowable Level
Pre-wetting Anti-icinxVDe-icin

>170,000 mg/i TDS >170,000 mg/i
>80,000 mg/I Chloride >80,000 mg/i
>40,000 mg/i Sodium >40,000 mg/i
>20,000 mg/i Calcium >20,000 mg/I V

5to9.5 pH 5to9.5
<500 mg/I Iron <500 mg/I
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<100 mg/I Barium <30 mg/I
<10mg/i Lead <5mg/I
<1,000 mg/i Sulfate <400 mg/I
<15 mg/i Oil and grease <15 mg/i
<0.5 mg/i Benzene <0.5 mg/i
<0.7 mg/i Ethylbenzene <0.7 mg/I
<1 mg/i Toluene <1 mg/i
<1 mg/i Xylene <1 mg/I

(f) The application rates for use of the natural gas well brines are limited to 10 gallons per
ton for pre-wetting use, less than 50 gallons per lane per mile for anti-icing use and less
than 100 gallons per lane per mile for de-icing.

(g) Brines may not be mixed with other types of solid wastes except bottom ash from the
combustion of coal.

(h) Brine shall only be applied to the antiskid material immediately prior to roadway
application. Application of brine to uncontained antiskid storage piles is prohibited.

(i) Anti-icing, de-icing and the spreading of pre-wetted antiskid material may not be
conducted on wooden or grated deck bridges.

(I) Brine may not enter bodies of water or water courses.

(k) Except for storage at the well site, all storage of brine shall be in tanks in a manner that
complies with Chapter 299 (relating to storage and transportation of residual waste).

(1) Every 3 years each source of brine used for pre-wetting, anti-icing and dc-icing shall be
analyzed for the parameters in subsection (e) prior to submittal of the plan required under
subsection (a). The analysis shall be for each individual well utilized or it may be a
composite of one or more samples of brines from wells, which produce gas from the same
formation. The well permit number and producing formations shall be submitted with the
analysis._If the_brines used are obtained from a permitted brine treatment facility, the
analysis of a representative composite sample shall be submitted along with the facility’s
National Pollutant Discharge Elimination System permit number.

(m) For each new source of brine, the applicant shall submit an analysis of a representative
sample of the brine including all parameters in subsection (e) to the Department. The brine
analysis shall be submitted no less than 30 calendar days prior to use. The applicant may
utilize the brine in accordance with this section 30 calendar days after submittal of the
brine analysis unless otherwise instructed by the Department.

(n) Records of the analytical evaluations conducted on brine under subsections (e) and (1)
shall be maintained by the applicant for a minimum of 5 years at the applicant’s place of
business and shall be available to the Department for inspection. At a minimum, these
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records must include information on the dates of testing, each parameter tested, the results,
the laboratory sampling procedures, analytical methodologies and the chain of custody.

(o) Trucks utilized to spread brine or pre-wetted antiskid material musthave signs
identifying the person’s name and business address on both sides of the truck. The signs
must have lettering that is at least 6 inches in height. Controls for spreading brine and pre
wetted anti-skid material must be located in the cab of the truck.

(p) A copy of the current Department-approved plan shall be kept in the spreading truck
any time brine or pre-wetted antiskid material spreading is being conducted and shall be
made available to the Department upon request.

(q) The Department shall be notified at least 24 hours before brine or pre-wetted antiskid
material spreading will begin. This notice shall be submitted electronically to the
Department through its web site and include the date the activity will occur and the
location where the activity will occur. If the date changes, the operator shall re-notify the
Department in accordance with this subsection. IF ROAD-SPREADING WILL OCCUR
ON A STATE HIGHWAY, THE PENNSYLVANIA DEPARTMENT OF
TRANSPORTATION DISTRICT OFFICE RESPONSIBLE FOR THE ROAD OR
ROADS SHALL ALSO BE NOTIFIED IN ACCORDANCE WITH THIS PARAGRAPH.

(r) The responsible person identified on the approved plan shall submit a monthly report to
the Department on forms provided by the Department listing the locations, frequency and
amounts of brine or pre-wetted antiskid material spread during the previous month.
Monthly brine spreading reports shall be received by the Department on or before the 15th
day of the month that follows the month production brine was spread. These reports shall
be submitted to the Department on a monthly basis even if activity did not take place in the
previous month.

(s) Any changes to the approved plan shall be submitted ELECTRONICALLY to the
Department THROUGH ITS WEB SITE for approval. Approval shall be obtained from
the Department in writing prior to deviating from the plan or implementing any revisions
to the plan. CHANGES TO PLANS THAT INCLUDE ROAD-SPREADING ON STATE
HIGHWAYS SHALL ALSO BE SUBMITTED TO THE PENNSYLVANIA
DEPARTMENT OF TRANSPORTATION DISTRICT OFFICE RESPONSIBLE FOR
THE ROAD OR ROADS INCLUDED IN THE PLAN AT THE TIME THE CHANGES
ARE SUBMITTED TO THE DEPARTMENT FOR APPROVAL.

(t) Failure to comply with this section may result in the Department rescinding the plan
approval.

(u) Persons using brine for nrc-wetting, anti-icing and de-icing activities in accordance with
this section will be deemed to have a residual waste permit by rule.

Subchapter D. WELL DRILLING, OPERATION AND PLUGGING
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GENERAL

*****

§ 78.72. Use of safety devices—blow-out prevention equipment.

(a) The operator shall use blow-out prevention equipment after setting casing with a competent
casing seat in the following circumstances:

[(1) W7hcn drilling a well that is intended - - roducc natural gas from an unconventional
formation.j

[(2)jjfl When drilling out solid core hydraulic fracturing plugs to complete a well.

f) When well head pressures or natural open flows are anticipated at the well site that may
result in a loss of well control.

[(4)1 f) When the operator is drilling in an area where there is no prior knowledge of the
pressures or natural open flows to be encountered.

L(5)i On wells regulated by the Oil and Gas Conservation Law (58 P. S. § 401—419).

j(61 {) When drilling within 200 feet of a building.

******

(i) Well drilling and completion operations requiring pressure barriers, as identified by the
operator under [ 78.55(b) (relating to control and disposal plan)j 78.55(d) (relating to
control and disposal planning jz emergency response for unconventional weilsi), shall
employ at least two mechanical pressure barriers between the open producing formation and the
atmosphere that are capable of being tested. The mechanical pressure barriers shall be tested
according to manufacturer specifications prior to operation. If during the course of operations the
operator only has one functioning barrier, operations must cease until additional barriers are
added and tested or the redundant barrier is repaired and tested. Stripper rubber or a stripper head
may not be considered a barrier.

j(j) A coiled tubing rig or a hydraulic workover unit with appropriate blowout prevention
equipment must be employed during post completion cicanout
unconventional formations.I

*****

§ 78.73. General provision for well construction and operation.
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(a) The operator shall construct and operate the well in accordance with this chapter and ensure
that the integrity of the well is maintained and health, safety, environment and property are
protected.

(b) The operator shall prevent gas, oil, brine, completion and servicing fluids, and any other
fluids or materials from below the casing seat from entering fresh groundwater, and shall
otherwise prevent pollution or diminution of fresh groundwater.

(c) THE OPERATORS OF ACTIVE, INACTIVE, ABANDONED, AND PLUGGED AND
ABANDONED WELLS IDENTIFIED AS PART OF AN AREA OF REVIEW SURVEY
CONDUCTED UNDER 78.52a (RELATING TO AREA OF REVIEW) THAT MEET
THE CRITERIA IN TABLE 2, IF KNOWN, SHALL BE NOTIFIED. NOTICE SHALL
BE PROVIDED AT LEAST 30 DAYS PRIOR TO COMMENCEMENT OF DRILLING
THE WELL OR AT THE TIME THE PERM1T APPLICATION IS SUBMITTED TO
THE DEPARTMENT IF COMMENCEMENT OF DRILLING IS PLANNED LESS
THAN 30 DAYS FROM THE DATE OF PERMIT ISSUANCE. IN CASES WhERE A
WELL INITIALLY PRODUCED NATURALLY IS STIMULATED AT A LATER DATE,
THE ABOVE NOTIFICATION SHALL BE PROVIDED AT LEAST 30 DAYS PRIOR
TO COMMENCEMENT OF HYDRAULIC FRACTURING. Orphan[J WELLS, II
abandoned wells AND PLUGGED AND ABANDONED WELLS identified AS PART OF
AN AREA OF REVIEW SURVEY CONDUCTED under 78.52a (relating to (abandoned
and orphaned vell idcntificationj AREA OF REVIEW) that EITHER Ilikclv pcnctratcl
MEET THE CRITERIA IN TABLE 2 OR HAVE AN UNKNOWN TRUE VERTICAL
DEPTH, shall be visually monitored during stimulation activities. The operator shall
immediately notify the Department of any change to (the orphaned or abandoncdj A well
being monitored, OF ANY TREATMENT PRESSURE OR VOLUME CHANGES
INDICATIVE OF ABNORMAL FRACTURE PROPAGATION AT THE WELL BEING
STIMULATED OR IF OTHERWISE MADE AWARE OF A CONFIRMED WELL
COMMUNICATION INCIDENT ASSOCIATED WITH THEIR STIMULATION
ACTIVITIES. SUCH NOTICE SHALL BE PROVIDED TO THE DEPARTMENT
ELECTRONICALLY THROUGH THE DEPARTMENT’S WEBSITE. IN SUCH AN
EVENT THE OPERATOR SHALL CEASE STIMULATING THE WELL THAT IS THE
SUBJECT OF THE AREA OF REVIEW SURVEY and take actIon to prevent pollution of
waters of the Commonwealth or discharges to the surface. THE OPERATOR MAY NOT
RESUME STIMULATION OF THE WELL THAT IS THE SUBJECT OF THE AREA
OF REVIEW SURVEY WITHOUT DEPARTMENT APPROVAL.

TABLE 2

MAXIMUM
TRUE VERTICAL
VER TICAL SEPARATION
DEPTH TO TOP DISTANCE
OF NOTCHES BETWEEN TRUE
OR VERTICAL DEPTH
STIMULATION OF WELL
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PERFORATIONS IDENTIFIED IN

fl AREA OF REVIEW
SURVEYAND TOP
OF NOTCHES OR
STIMULATION
PERFORATIONS

2
5,000 500
> 5,000 1,500

(d) An operator that alters an orphan[1 WELL, or AN abandoned well OR PLUGGED
AND ABANDONED WELL by hydraulic fracturing shall plug the [orphancd or
abandonedlALTERED well IN ACCORDANCE WITH THIS CHAPTER, OR THE
OPERATOR MAY ADOPT THE ALTERED WELL AND PLACE IT INTO
PRODUCTION.

[(c)j (e) After a well has been completed, recompleted, reconditioned or altered the operator shall
prevent surface shut-in pressure and surface producing back pressure inside the surface casing or
coal protective casing from exceeding the following pressure: 80% multiplied by 0.433 psi per
foot multiplied by the casing length (in feet) of the applicable casing.

j(d)1 (1) After a well has been completed, recompleted, reconditioned or altered, if the surface
shut-in pressure or surface producing back pressure exceeds the pressure as calculated in
subsection j(c)j (e), the operator shall take action to prevent the migration of gas and other fluids
from lower formations into fresh groundwater. To meet this standard the operator may cement
or install on a packer sufficient intermediate or production casing or take other actions approved
by the Department. This section does not apply during testing for mechanical integrity in
accordance with State or Federal requirements.

[(e)j (g) Excess gas encountered during drilling, completion or stimulation shall be flared,
captured or diverted away from the drilling rig in a manner that does not create a hazard to the
public health or safety.

[(f)j (h) Except for gas storage wells, the well must be equipped with a check valve to prevent
backflow from the pipelines into the well.

*****

§ 78.75. Alternative methods.

(a) A well operator may request approval from the Department to use an alternative method or
material for the casing, plugging or equipping of a well under section j2 11 of the act (58 P.S.

§ 601.2 11)] 3221 of the act (relating to well permits).
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§ 78.76. Drilling within a gas storage reservoir area.

(b) The storage operator may file an objection with the Department to the drilling, casing and
cementing plan or the proposed well location within 15 calendar days of receipt of the
notification and request a conference in accordance with section [501 of the act (58 P.s.

§ 601.501)1 3251 of the act (relating to conferences).

*****

CASING AND CEMENTING

*****

§ 78.87. Gas storage reservoir protective casing and cementing procedures.

*****

(b) A request by an operator for approval from the Department to use an alternative method or
material for the casing, plugging or equipping of a well drilled through a gas storage reservoir
under section 1211 of the act (58 P.S. § 601.211)] 3221 of the act (relating to well permits)
shall be made in accordance with § 78.75 (relating to alternative methods).

* ****

PLUGGING

§ 78.91. General provisions.

(a) Upon abandoning a well, the owner or operator shall plug the well under § 78.92—78.98 or
an approved alternate method under section 1211 of the act (58 P.S. § 601.211)1 3221 of the act
(relating to well permits) to stop the vertical flow of fluids or gas within the well bore unless
one of the following applies:

(1) The Department has granted inactive status under § § 78.101—78.105 (relating to inactive
status).

(2) The well is part of a plugging schedule that has been approved by the Department and the
operator is complying with that schedule, and the schedule takes into account potential harm that
the well poses to the environment or public health and safety.

(3) The Department has approved the identification of the well as an orphan well under section
[203 of the act (58 P.S. § 601.203)1 3213 of the act (relating to well registration and
identification), and the Department has not determined a prior owner or operator received
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economic benefit after April 18, 1979, from this well other than economic benefit derived only
as a landowner or from a royalty interest.

INACTIVE STATUS

§ 78.101. General provisions.

Upon application, the Department will grant inactive status for 5 years for a permitted or
registered well if the application meets the requirements of section [204 of the act (58 P.S.

§ 601.204)] section 3214 of the act (relating to inactive status) and § 78.102—78.105. The
Department may require information to demonstrate that the conditions imposed by § 78.102
(relating to criteria for approval of inactive status) are satisfied.

§ 78.103. Annual monitoring of inactive wells.

The owner or operator of a well granted inactive status shall monitor the integrity of the well on
an annual basis and shall report the results to the Department. The owner or operator shall give
the Department 3 [workingj business days prior notice of the annual monitoring and mechanical
integrity testing. For wells that were drilled in accordance with the casing and cementing
standards of § 78.81—78.86 (relating to casing and cementing), the operator shall monitor the
integrity of the well by using the method described in § 78. 102(2)(ii)(A), (B), (D) or (E) (relating
to criteria for approval of inactive status), as appropriate. For a well that was not drilled in
accordance with the casing and cementing standards, the wells shall be monitored in accordance
with § 78.102(1). To qualify for continued inactive status, the owner or operator shall
demonstrate, by the data in the monitoring reports, that the condition of the well continues to
satisfy the requirements of § 78.102. The owner or operator shall submit the report by March 31
of the following year.

*****

§ 78.105. Revocation of inactive status.

The Department may revoke inactive status and may order the immediate plugging of a well if
one of the following applies:

*****

(3) The condition of the well no longer satisfies the requirements of [scction] j204 of the act (58
P.S. § 601.204)] section 3214 of the act (relating to inactive status) and § 78.102—78.104
(relating to criteria for approval of inactive status; annual monitoring of inactive wells; and term
of inactive status).
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*****

RADIOACTIVE LOGGING SOURCES

§ 78.111. Abandonment.

*****

(d) Upon plugging a well in which a radioactive source is left in the hole, the operator shall place
a permanent plaque by welding or bolting or cementing it to the top of the bore hole in a manner
approved by the Department that re-entry cannot be accomplished without disturbing the plaque.
The plaque shall serve as a visual warning to a person re-entering the hole that a radioactive
source has been abandoned in-place in the well. The plaque shall depict the trefoil radiation
symbol with the words “Caution, Radioactive Material” under [ 219.411 10 CFR 20.1901(a)
(relating to [radiation symbolj CAUTiON SIGNS) and shall be constructed of a long-lasting
material such as monel, stainless steel, bronze or brass. The marker shall bear the following
information:

(8) THE DATE THE SOURCE WAS ABANDONED.

*****

Subchapter E. WELL REPORTING

§ 78.121. Production reporting.

(a) The well operator shall submit an annual production and status report for each permitted or
registered well on an individual basis, on or before February 15 of each year. [The operator of a
well permitted to produce gas from the Marcellus shale formation] [Each operator of an
unconventional well shall submit a production and status report for each well on an
individual basis, on or before February 15 and August 15 of cach year. Production shall be
reported for the preceding calendar year or in the case of [a 11arccllus shale] an
unconventional well, for the preceding [6 months] rcportin pcriod.1 When the production
data is not available to the operator on a well basis, the operator shall report production on the
most well-specific basis available.

f The annual production report must include information on the amount and type of waste
produced and the method of waste disposal or reuse, INCLUDING THE SPECIFIC
FACILITY OR WELL SITE WHERE THE WASTE WAS MANAGED. Waste infonnation
submitted to the Department in accordance with this subsection is deemed to satisfy the residual
waste biennial reporting requirements of § 287.52 (relating to biennial report).

ithI The production report shall be submitted electronically to the Department through its
web site.
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§ 78.122. Well record and completion report.

(a) For each well that is drilled or altered, the operator shall keep a detailed drillers log at the
well site available for inspection until drilling is completed. Within 30 calendar days of cessation
of drilling or altering a well, the well operator shall submit a well record to the Department on a
form provided by the Department that includes the following information:

*****

(10) Certification by the operator that the well has been constructed in accordance with this
chapter and any permit conditions imposed by the Department.

(11) Whether methane was encountered other than in a target formation.

(12) The country of origin and manufacture of tubular steel products used in the
construction of the well.

(13) The borrow pit used for well site development, if any.

j(1 1)1 fj4 Other information required by the Department.

(b) Within 30 calendar days after completion of the well, when the well is capable of
production, the well operator shall [submitj arrange for the submission of a completion report
to the Department on a form provided by the Department that includes the following
information:

** * * * *

(6) Stimulation record which includes the following:

(i) A descriptive list of the chemical additives in the stimulation fluid, including any acid,
biocide, breaker, brine, corrosion inhibitor, crosslinker, demulsifier, friction reducer, gel, iron
control, oxygen scavenger, pH adjusting agent, proppant, scale inhibitor and surfactant.

(ii) The percent by jvolumej mass of each chemical additive in the stimulation fluid.

(iii) [A list of the chemicals in the Material Safety Data Sheets, by name and chemical
abstract service number, corresponding to the appropriate chemical additive.] The trade
name, vendor and a brief descriptor of the intended use or function of each chemical
additive in the stimulation fluid.

(iv) LThe percent by volume of each chemical listed in the Material Safety Data Sheets.] A
list of the chemicals intentionally added to the stimulation fluid, by name and chemical
abstract service number.
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(v) The maximum concentration, in percent by mass, of each chemical intentionally added
to the stimulation fluid.

j(v)j f The total volume of the base fluid.

[(vi)j !iil A list of water sources used under an approved water management plan and the
volume of water used from each source.

[(vii)j (viii) The total volume of recycled water used.

[(viii)I The pump rate and pressure used in the well.

(7) Actual open flow production and shut in surface pressure.

(8) Open flow production and shut in surface pressure, measured 24 hours after completion.

(9) The WELL DEVELOPMENT Ifrcshwatcr anu centralizcdj impoundment, if any, used
in the development of the well.

(10) CERTIFICATION BY THE OPERATOR THAT THE MONITORING PLAN
REQUIRED UNDER 78.52a (RELATING TO AREA OF REVIEW) WAS
CONDUCTED AS OUTLINED IN THE AREA OF REVIEW REPORT.

(c) When the well operator submits a stimulation record, it may designate specific portions of the
stimulation record as containing a trade secret or confidential proprietary information. The
Department will prevent disclosure of the designated confidential information to the extent
permitted under the Right-to-Know Law (65 P.S. § 67.1O1—j67.3103j 67.3104) or other
applicable State law.

(d) THE WELL RECORD REQUIRED BY SUBSECTION (a) AND THE COMPLETION
REPORT REQUIRED BY SUBSECTION (b) SHALL BE SUBMITTED
ELECTRONICALLY TO THE DEPARTMENT THROUGH THE DEPARTMENT’S
WEB SITE. tIn addition to submitting a stimulation record to the Department under
subsection (b), and subject to the protections afforded for trade secrets and confidential
proprietary information under the Right-to-Know Law, the operator shall arrange to
provide a list of the chemical constituents of the chemical additives used to hydraulically
fracture a well, by chemical name and abstract service number, unless the additive does not
have an abstract service number, to the Department upon written request by the
Department.j

§ 78.123. Logs and additional data.

(a) [If requested by the Department within 90 calendar days after the completion] [of
drillingi [or rccomplction ofj Ia wellj [drilling,] [the well operator shall submit to the
Department a copy of the electrical, radioactive or other standard industry logs run on the
welL] THE WELL OPERATOR SHALL, WITHIN 90 DAYS OF COMPLETION OR
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RECOMPLETION OF DRILLING, SUBMIT A COPY OF ANY ELECTRICAL,
RADIOACTIVE OR OTHER STANDARD INDUSTRY LOGS WHICH HAVE BEEN
RUN.

In addition, if requested by the Department within 1 year of the completion [of drilling] or
recompletion [a well] of drillin2, the well operator shall file with the Department a copy of the
drill stern test charts, fonnation water analysis, porosity, permeability or fluid saturation
measurements, core analysis and lithologic log or sample description or other similar data as
compiled. No information will be required unless the operator has had the information described
in this subsection compiled in the ordinary course of business. No interpretation of the data is to
be filed.

j(b)1 j Upon notification by the Department prior to drilling, the well operator shall collect
additional data specified by the Department, such as representative drill cuttings and samples
from cores taken, and other geological information that the operator can reasonably compile.
Interpretation of the data is not required to be filed.

1(c) The information requested by the Department under subsections (a) and (b) shall be
provided to the Department by the operator, within 3 years after completion of the well
unless the Department has granted an extension or unless the Department has requested
information as described in subsection (d). If the Department has granted an extension, the
information shall be submitted in accordance with the extension, but in no case may the
extension exceed 5 years from the date of completion of the well.

(d) In accordance with the request of the Department, the operator shall submit the
information described in this section for use in investigation or enforcement proceedings,
or in aggregate form for statistical purposes.]

(d) Data Ircquircdl REQUESTED BY THE DEPARTMENT under subsections (b) and (c)
shall be retained by the well operator and filed with the Department no more than 3 years
after completion of the well. Upon request FOR GOOD CAUSE, the Department [j]
l’IAY extend the deadline up to 5 years from the date of completion OR
RECOMPLETION of DRILLING the well. THE DEPARTMENT MAY REQUEST
SUBMISSION OF THE INFORMATION BEFORE THESE TIMEFRAMES IF THE
INFORMATION IS NECESSARY TO CONDUCT AN INVESTIGATION OR FOR
ENFORCEMENT PROCEEDINGS.

(e) The Department is entitled to utilize information collected under this section in []
enforcement proceedings, in makina designations or determinations under section 1927-A
of The Administrative Code of 1929 (71 P.S. 510-27) and in aggregate form for statistical
purposes.

*****

Subchapter G. BONDING REQUIREMENTS
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§ 78.301. Scope.

In addition to the requirements of section[215 of the act (58 P.S. § 601.215)1 3225 of the act
(relating to bonding), and section 1606-E of The Fiscal Code (72 P.S. 1606-E), this
subchapter specifies certain requirements for surety bonds, collateral bonds, replacement of
existing bonds, maintaining adequate bond and bond forfeiture.

§ 78.302. Requirement to file a bond.

For a well that has not been plugged, the owner or operator shall file a bond or otherwise comply
with the bonding requirements of section [215 of the act (58 P.S. § 601.215)j 3225 of the act
(relating to bonding), section 1606-E of The Fiscal Code (72 P.S. 1606-E) and this chapter.
A bond or bond substitute is not required for a well drilled before April 18, 1985.

§ 78.303. Form, terms and conditions of the bond.

(a) The following types of security are approvable:

(1) A surety bond as provided in § 78.304 (relating to terms and conditions for surety bonds).

(2) A collateral bond as provided in § 78.305—78.308. [For individuals who meet the
requirements of section 215(d.1) of the act, a phased deposit of collateral bond as provided
in § 78.309(b) (relating to phased deposit of collateral).j

*****

(d) The person named in the bond or other security shall be the same as the person named in the
permit.

j(e) The bond amounts required under section 215 of the act are as follows:

(1) Two thousand five hundred dollars for a single well.

(2) Twenty-five thousand dollars for a blanket bond.j

*****

§ 78.306. Collateral bondsIetters of credit.

(a) Letters of credit submitted as collateral for collateral bonds shall be subject to the following
conditions:

(1) The letter of credit shall be a standby or guarantee letter of credit issued by a Federally
insured or equivalently protected financial institution, regulated and examined by the
Commonwealth or a Federal agency and authorized to do business in this Commonwealth.
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(2) The letter of credit shall be irrevocable and shall be so designated. However, the Department
may accept a letter of credit for which a limited time period is stated if the following conditions
are met and are stated in the letter:

(i) The letter of credit is automatically renewable for additional time periods unless the financial
institution gives at least 90 days prior written notice to both the Department and the operator of
its intent to tenninate the credit at the end of the current time period.

(ii) The Department has the right to draw upon the credit before the end of its time period, if the
operator fails to replace the letter of credit with other acceptable means of compliance with
section [215 of the act (58 P.S. § 601.215)1 3225 of the act (relating to bonding) within 30
calendar days of the financial institution’s notice to terminate the credit.

*****

(b) If the Department collects any amount under the letter of credit due to failure of the operator
to replace the letter of credit after demand by the Department, the Department will hold the
proceeds as cash collateral as provided by this subchapter. The operator may obtain the cash
collateral after he has submitted and the Department has approved a bond or other means of
compliance with section [2151 3225 of the act.

§ 78.308. Collateral bonds—negotiable bonds.

Negotiable bonds submitted and pledged as collateral for collateral bonds under section
[215(a)(3) of the act (58 P.S. § 601.215(a)(3))j 3225(a)(3) of the act (relating to bonding) arc
subject to the following conditions:

§ 78.3 09. [Phased deposit of collaterall (Reserved).

[(a) Operators.

(1) Eligibility. An operator who had a phased deposit of collateral in effect as of November
26, 1997, may maintain that bond for wells requiring bonding, for new well permits and for
wells acquired by transfer.

(i) An operator may not have more than 200 wells.

(ii) Under the following schedule, an operator shall make a deposit with the Department of
approved collateral prior to the issuance of a permit for a well or the transfer of a permit
for a well, and shall make subsequent annual deposits and additional well payments. For
the purpose of calculating the required deposit, all of the operator’s wells are included in
the number of wells.
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Number of Welts
Annual

Per Additional Well
Deposit

1-10 with no intention to operate more -

$,0/well N.A.
than 10

11-25 or 1:10 and applies for additional
$1,150 $ 150

well permits

26-50 $1,300 $400

51-100 $1,500 $400

101-200 $1,600 $1,000

(iii) An operator shall make the phased deposits of collateral as required by the bond.

(2) Termination ofeligibility. An operator is no longer eligible to make phased deposits of
collateral when one or more of the following occur:

(i) The operator shall fully bond the wells immediately, if an operator has more than 200
wells.

(ii) If the operator misses a phased deposit of collateral payment, the operator shall do one
of the following:

(A) Immediately submit the appropriate bond amount in full.

(B) Cease all operations and plug the wells covered by the bond in accordance with the
plugging requirements of section 210 of the act (58 P. S. § 601.210).

(b) Individuals.

(1) Eligibility.

(i) An individual who seeks to satisfy the collateral bond requirements of the act by
submitting phased deposit of collateral under section 215(d.1) of the act (58 P. S.
§ 601.215(d.1)), may not drill more than ten new wells per calendar year. A well in which
the individual has a financial interest is to be considered one of the wells permitted under
this section. A partnership, association or corporation is not eligible for phased deposit of
collateral under this subsection.

(ii) The individual shall deposit with the Department $500 per well in approved collateral
prior to issuance of a new permit.

(iii) The individual shall deposit 10% of the remaining amount of bond in approved
collateral in each of the next 10 years. Annual payments shall become due on the
anniversary date of the issuance of the permit, unless otherwise established by the
Department. Payments shall be accompanied by appropriate bond documents required by
the Department.
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(iv) The individual shall make the phased collateral payments as required by the bond.

(2) Termination ofeligibility. If the individual misses a phased deposit of collateral payment,
the individual will no longer be eligible to make phased deposits of collateral and shall do
one of the following:.

(i) Immediately submit the appropriate bond amount in full.

(ii) Cease operations and plug the wells covered by the bond in accordance with the
plugging requirements of section 210 of the act.

(c) Interest earned. Interest earned by collateral on deposit by operators and individuals
under this section shall be accumulated and become part of the bond amount until the
operator completes deposit of the requisite bond amount in accordance with the schedule of
deposit. Interest earned by the collateral shall be returned to the operator or the individual
upon release of the bond. Interest may not be paid for postforfeiture interest accruing
during appeals and after resolution of the appeals, when the forfeiture is adjudicated,
decided or settled in favor of the Comrnonwealth.j

§ 78.310. Replacement of existing bond.

(a) An owner or operator may replace an existing surety or collateral bond with another surety
or collateral bond that satisfies the requirements of this chapter, if the liability which has accrued
against the bond, the owner or operator who filed the first bond and the well operation is
transferred to the replacement bond. An owner or operator may not substitute a phased deposit of
collateral bond under section [215(d) and (d.1) of the act (58 P.S. § 601.215(d) and (d.1))I
3225(d) and (d.1) of the act (relating to bonding) for a valid surety bond or collateral that has
been filed and approved by the Department.

Subchapter H. UNDERGROUND GAS STORAGE

*****

§ 78.402. Inspections by the gas storage operator.

*****

(c) Storage operators shall inspect the gas storage reservoir and storage protective area at least
annually to discover if material changes have occurred that require an amendment or supplement
of the map and data as required in section [301(a) and (b) of the act (58 P.S. § 601.301(a) and
(b))j 323 1(a) and (b) of the act (relating to reporting requirements for gas storage
operations). As part of that inspection, gas storage operators shall inspect known abandoned
wells and plugged wells within the gas storage reservoir area and the gas storage protective area,
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subject to the right of entry, at the end of the injection season when the storage pressure is at its
highest. The inspection record shall include observed evidence of gas leaking and other
conditions that may be hazardous to the public or property.

*****

§ 78.403. Gas storage well integrity testing.

(g) The Department may require the operator to perform additional tests it deems necessary after
a conference is held under section [501 of the act (58 P.S. § 601.501)] 3251 of the act (relating
to conferences).

§ 78.404. Maximum storage pressure.

A gas storage reservoir operator, who has not requested approval of a maximum storage pressure
for a gas storage reservoir, shall request, by February 15, 1995, Department approval of a
maximum gas storage reservoir pressure in accordance with the following:

(1) The maximum shut-in welihead pressure (psig) may not exceed the highest shut-in wellhead
pressure (psig) found to exist during the production history of the reservoir, unless a higher
pressure is established through testing of caprock and pool containment. The methods used for
determining the higher pressure shall be determined in conference with the Department in
accordance with section [501] 3251 of the act.

*****

[Subchapter X. STATEMENTS OF POLICY

INSPECTION POLICY RECARDINC OIL AND CAS WELL ACTIVITIES

78.901. IRcscrvcdh

78.902. Policy.

(a) This statcrncnt of policy sets forth the policy of the Department in regard to inspections
of oil and aas well locations, sites, property, facilities, operations or acthitics governed by
the act, the Coal and Gas Resource Coordination Act (58 P.S. 501 518) or the Oil and
Cas Conservation Law (58 P.S. 401 419). This policy does not create a duty or
obligation upon the Department to conduct a minimum or maximum number of
inspections per year or during a certain period of time.

(b) Inspections are conducted to administer, implement, enforce and determine compliance
with the statutes set forth in subsection (a) and with Article XIX A of The Administrative
Code of 1929 (71 P.S. 510 1 510 108), The Clean Streams Law 35 P.S. 691.1
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(15) If there is a violation, at least once to determine whether the violation has been
corrected, or whether there is a continuing violation.

(16) At least once, in response to a complaint.

78.904. Manner of inspection.

The inspections described in this subchapter may be conducted separately, or in
combination, whichever manner is dcemcd by the Department to permit maximum
•• •cmciency, accuracy tnorougnncss iii implementing statutes aamimsterea by the

Department.

78.905. Additional inspections.

The Department, its cmployes and agents may conduct additional inspections, including
follow up inspections, inspections to observe a practice or condition related to the public
health or safety and inspections to determine compliance with the statutes set forth in

78.902 (relating to policy), with the laws administered by the Department, with the
Department’s regulations, with the terms or conditions of a permit or with the
requirements of an order.

§ 78.906. Limitation.

The provisions of this statement of policy arc subject to the availability of personnel and
financial resources. This statement of policy does not create a duty or obligation upon the
Department to conduct a minimum or maximum number of inspections per year or during
a certain period.I

Editor’s Note: Chapter 78a is a new Chapter in Title 25 of the Pennsylvania Code and will
appear as normal text in formal documents prepared by the Department for
Environmental Quality Board, Legislative Reference Bureau and Independent Regulatory
Review Commission review and approval. To aid the reader in understanding the changes
from the December 13, 2013 proposed rulemaking, however, this document has been
prepared showing capitalization, strikeouts, bracketing, bolding and underlining indicating
where changes have been made from the existing Chapter 78.)

CHAPTER 78a. UNCONVENTIONAL FOIL AN]) CASI WELLS

Subchapter A. GENERAL PROVISIONS

§ 78a.1. Definitions.
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The following words and terms, when used in this chapter, have the following meanings, unless
the context clearly indicates otherwise, or as otherwise provided in this chapter:

ABANDONED WATER WELL—A WATER WELL THAT IS NO LONGER EQUIPPED
IN SUCH A MANNER AS TO BE ABLE TO DRAW GROUNDWATER. THIS TERM
INCLUDES A WATER WELL WHERE THE PUMP, PIPING OR ELECTRICAL
COMPONENTS HAVE BEEN DISCONNECTED OR REMOVED OR WHEN ITS USE
ON A REGULAR OR PRESCRIBED BASIS HAS BEEN DISCONTINUED. THE TERM
DOES NOT INCLUDE A WATER WELL THAT IS NOT CURRENTLY USED, BUT IS
EQUIPPED OR OTHERWISE PROPERLY MAINTAINED IN SUCH A MANNER AS
TO BE ABLE TO DRAW GROUNDWATER AS AN ALTERNATIVE, BACKUP OR
SUPPLEMENTAL WATER SUPPLY.

ABACT—ANTIDEGRADATION BEST AVAILABLE COMBINATION OF
TECHNOLOGIES — THE TERM AS DEFINED IN 102.1 (RELATING TO
DEFINITIONS).

ACCREDITED LABORATORY—A LABORATORY ACCREDITED BY THE
DEPARTMENT UNDER CHAPTER 252 (RELATING TO LABORATORY

ACCREDITATION).

Act—EThe Oil and Gas Act (58 P.S. § 601.101—601.605)] 58 Pa.C.S. 3201—3274

(relating to developmentj)

Act 2— The Land Recycling and Environmental Remediation Standards Act (35 P.S.

6026.101—6026.908).

Anti-icing—Brine applied directly to a paved road prior to a precipitation event.

Approximate original conditions—Reclamation of the land affected to preconstruction
contours so that it closely resembles the general surface configuration of the land prior to
construction activities and blends into and complements the drainage pattern of the
surrounding terrain, and can support the land uses that existed prior to THE
APPLICABLE oil and gas lactivitiesi OPERATIONS to the extent practicable.

Attainable bottom—The depth, approved by the Department, which can be achieved after a
reasonable effort is expended to clean out to the total depth.

BARREL—A UNIT OF VOLUME EQUAL TO 42 US LIQUID GALLONS.

Body ofwater—The term as defined in 105.1 (relating to definitions).

Borrow pit—An area of earth disturbance activity where rock, stone, gravel, sand, soil or
similar material is excavated for construction of well sites, access roads or facilities that are
related to oil and gas development.
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BUILDING—AN OCCUPIED STRUCTURE WITH WALLS AND ROOF WITHIN
WHICH PERSONS LIVE OR CUSTOMARILY WORK.

Casing seat—The depth to which casing is set.

Cement—A mixture of materials for bonding or sealing that attains a 7-day maximum
permeability of 0.01 millidarcies and a 24-hour compressive strength of at least 500 psi in
accordance with applicable standards and specifications.

Cement job tog—A written record that documents the actual procedures arid specifications of the
cementing operation.

Centralized impoundment—A facility jthat isi AUTHORIZED BY A PERMIT FOR A
CENTRALIZED IMPOUNDMENT DAM FOR OIL AND GAS OPERATIONS. (DEP
#8000-PM-OOGMOO84). [j

1(i) A natural topographic dcprcssion, manmade excavation or dikcd area formed
primarily of earthen materials.

(ii) Designed to hold fluids or scmifluids associated with oil and gas activities, including
wastewater, flowback and mine influenced water, the escape of which may result in air,
water or land pollution or endanger persons or property.

jigi; onstructcd solely for the purpose of servicing multiple well sites.1

[Ccrtflcd laboratory A laboratory accredited by the Department under Chapter 252 (relating to
laboratory accreditation).] —

CERTIFIED MAIL -ANY VERIFIABLE MEANS OF PAPER DOCUMENT DELIVERY
THAT CONFIRMS THE RECEIPT OF THE DOCUMENT BY THE INTENDED
RECIPIENT OR THE ATTEMPT TO DELIVER THE DOCUMENT TO THE PROPER
ADDRESS FOR THE INTENDED RECIPIENT.

Coal area—An area that is underlain by a workable coal seam.

Coal protective casing—A string of pipe which is installed in the well for the purpose of coal
segregation and protection. In some instances the coal protective casing and the surface casing
may be the same.

COMMONAREAS OFA SCHOOL’S PROPERTY—AN AREA ON A SCHOOL1S
PROPERTY ACCESSIBLE TO THE GENERAL PUBLIC FOR RECREATIONAL
PURPOSES. FOR THE PURPOSES OF THIS DEFINITION, A SCHOOL IS A
FACILITY PROVIDING ELEMENTARY, SECONDARY OR POSTSECONDARY
EDUCATIONAL SERVICES.
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Condensate—A low-density, high-API gravity liquid hydrocarbon phase that generally
occurs in association with natural gas. For the purposes of this definition, high-API gravity
is a specific gravity scale developed by the American Petroleum Institute for measuring the
relative density of various petroleum liquids, expressed in degrees.

Condiictorpipe—A short string of large-diameter casing used to stabilize the top of the weilbore
in shallow unconsolidated formations.

[Containment system Synthetic liners, coatings, storage structures or other materials used
in conjunction vith a primary container that prevent spills to the ground surface or off the
well site.1

[Con ventionalformation A formation that is not an unconventional formation.

Conventional well

rIr.IIneI rI.II,’’i nan ctr.. ati an(i) A bore hole -being-. for the
.

of or to be used for
well regulated under 58 Pa.C.S. § 3201 3274 (relating to development) that is not an
unconventional well, irrespective of technology or design.

(ii) The term includes, but is not limited to:

(A) W1clls drilled to produce oil.

(B) Vclls drilled to produce natural gas from formations other than shale formations.

(C) Wells drilled to produce natural gas from shale formations located above the base of
the Elk Croup or its stratigraphic equivalent.

(D) Wells drilled to produce natural gas from shale formations located below the base of
the Elk Croup where natural gas can be produced at economic flow rates or in economic
volumes without the use of vertical or nonvcrtical well bores stimulated by hydraulic
fracture treatments or multilateral well bores or other techniques to expose more of the
formation to the well bore.

(E) Irrespective of formation, wells drilled for collateral purposes, such as monitoring,
geologic logging, secondary and tertiary recovery or disposal injection.1

De-icing—Brine applied to a paved road after a precipitation event.

Deepestfresh groundwater—The deepest fresh groundwater bearing formation penetrated by the
weilbore as determined from drillers logs from the well or from other wells in the area
surrounding the well or from historical records of the normal surface casing seat depths in the
area surrounding the well, whichever is deeper.
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Drill cuttings—Rock cuttings and related mineral residues generated during the drilling of an oil
or gas well.

FLOODPLAIN—THE AREA INUNDATED BY THE 100-YEAR FLOOD AS
IDENTIFIED ON MAPS AND FLOOD INSURANCE STUDIES PROVIDED BY THE
FEDERAL EMERGENCY MANAGEMENT AGENCY. OR IN THE ABSENCE OF
SUCH MAPS OR STUDIES OR ANY EVIDENCE TO THE CONTRARY, THE AREA
WITHIN 100 FEET MEASURED HORIZONTALLY FROM THE TOP OF THE BANK
OF A PERENNIAL STREAM OR 50 FEET FROM THE TOP OF THE BANK OF AN
INTERMITTENT STREAM.

Freeboard—The vertical distance between the surface of an impounded or contained fluid
and the lowest point or opening on a lined pit edge or open top storage structure.

Fresh groundwater—Water in that portion of the generally recognized hydrologic cycle which
occupies the pore spaces and fractures of saturated subsurface materials.

Gas storage field—A gas storage reservoir and all of the gas storage wells connected to the gas
storage reservoir.

Gas storage reservoir—The portion of a subsurface geologic formation or rock strata used for or
being tested for storage of natural gas that:

(i) Has sufficient porosity and permeability to allow gas to be injected or withdrawn, or both.

(ii) Is bounded by strata of insufficient porosity or permeability, or both, to allow gas movement
out of the reservoir.

(iii) Contains or will contain injected gas geologically or by pressure control.

Gas storage well—A well located and used in a gas storage reservoir for injection or withdrawal
purposes, or an observation well.

Gatheriny! pipeline—A pipeline that transports oil, liquid hydrocarbons or natural gas from
individual wells to an intrastate TRANSMISSION PIPELINE REGULATED BY THE
PENNSYLVANIA PUBLIC UTILITY COM1’llSSION or interstate transmission pipeline
REGULATED BY THE FEDERAL ENERGY REGULATORY COMMISSION.

Gel—A slurry of clay or other equivalent material and water at a ratio of not more than 7 barrels
of water to each 100 pounds of clay or other equivalent matter.

INACTIVE WELL - A WELL GRANTED INACTIVE STATUS BY THE DEPARTMENT
PURSUANT TO 58 Pa.C.S. 3214 (RELATING TO INACTIVE STATUS) AND 78a.101
(RELATING TO GENERAL PROVISIONS).
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Intermediate casing—A string of casing set after the surface casing and before production
casing, not to include coal protection casing, that is used in the weilbore to isolate, stabilize or
provide Tel1 control.

L.E.L.—Lower explosive limit.

LIMIT OF DISTURBANCE - THE BOUNDARY WITHIN WHICH IT IS ANTICIPATED
THAT EARTH DISTURBANCE ACTIVITIES (INCLUDING INSTALLATION OF
BEST MANAGEMENT PRACTICES) WILL TAKE PLACE.

Mine influenced water—Water in a mine pool or a surface discharge of water caused by
mining activities that pollutes, or may create a threat of pollution to waters of the
Commonwealth. The term may also include surface waters that have been impaired by
pollutional mine drainage as determined by the Department.

MODULAR ABOVEGROUND STORAGE STRUCTURE - AN ABOVEGROUND
STRUCTURE USED TO STORE WASTEWATER THAT REQUIRES FINAL
ASSEMBLY AT A WELL SITE TO FUNCTION AND WHICH CAN BE
DISASSEMBLED AND MOVED TO ANOTHER WELL SITE AFTER USE.

Noncementing material—A mixture of very fine to coarse grained nonbonding materials,
including unwashed crushed rock, drill cuttings, earthen mud or other equivalent material
approved by the Department.

Noncoal area—An area that is not underlain by a workable coal seam.

Nonporous material—Nontoxic earthen mud, drill cuttings, fire clay, gel, cement or equivalent
materials approved by the Department that will equally retard the movement of fluids.

Nonvertical unconventional well—

(i) An unconventional well drilled intentionally to deviate from a vertical axis.

(ii) The term includes wells drilled diagonally and wells that have horizontal bore holes.

Observation well—A well used to monitor the operational integrity and conditions in a gas
storage reservoir, the reservoir protective area or strata above or below the gas storage horizon.

Oil and zas operations—The term includes the following:

ü1.FWell location assessment, seismic operations, welli WELL site preparation,
construction, drilling, hydraulic fracturing, completion, production, operation, alteration,
plugging and site restoration associated with an oil or gas well.

(ii) Water withdrawals, residual waste processing, water and other fluid management and
storage used exclusively for the development of oil and gas wells.
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(iii) Construction, installation, use, maintenance and repair of:

(A) Oil and gas WELL DEVELOPMENT, GATHERING AND TRANSMISSION
pipelines.

(B) Natural gas compressor stations.

(C) Natural gas processing plants or facilities performing equivalent functions.

(iv) Construction, installation, use, maintenance and repair of all equipment directly
associated with activities in subparagraphs (i’)—(iii) to the extent that the equipment is
necessarily located at or immediately adjacent to a well site, impoundment area, oil and gas
pipeline, natural gas compressor station or natural gas processing plant.

(v) Earth disturbance associated with oil and gas exploration, production, processing, or
treatment operations or transmission facilities.

OTHER CRITICAL COMMUNITIES—

(i) SPECIES OF SPECIAL CONCERN IDENTIFIED ON A PNDI RECEIPT,
INCLUDING THE FOLLOWING:

(a) PLANT OR ANIMAL SPECIES IN A PROPOSED STATUS CATEGORIZED
AS PROPOSED ENDANGERED. PROPOSED THREATENED, PROPOSED
RARE, OR CANDIDATE.

(b) PLANT OR ANIMAL SPECIES THAT ARE CLASSIFIED AS RARE OR
TENTATIVELY UNDETERMINED.

(ii) THIS TERM DOES NOT INCLUDE THREATENED AND ENDANGERED
SPECIES.

Owner—A person who owns, manages, leases, controls or possesses a well or coal property.
LFor purposes of sections 203(a)(4) and (5) and 210 of the act (58 P.S. § 601.203(a)(4) and
(5) and 601.210), the term does not include those owners or possessors of surface real
property on which the abandoned well is located who did not participate or incur costs in
the drilling or extraction operation of the abandoned well and had no right of control over
the drilling or extraction operation of the abandoned well.] The term does not apply to
orphan wells, except [wherel when the Department determines a prior owner or operator
benefited from the well as provided in section [210(a)I 3220(a) of the act (relating to plugging
requirements).

PcSM—POST-cONSTRUCTION STORMWA TER MANAGEMENT—THE TERM AS
DEFINED IN 102.1 (RELATING TO DEFINITIONS).
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PJSMplan—Post-construction stormwater management plan—The term as defined in
102.1 (relating to definitions).

PPC plan—Preparedness, Prevention and Contingency plan—A written preparedness.
prevention and contingency plan.

PENNSYLVANIA NA TURAL DIVERSITY INVENTORY—PNDI—THE PENNSYLVANIA
NATURAL HERITAGE PROGRAM’S DATABASE CONTAINING DATA
IDENTIFYING AND DESCRIBING THE COMMONWEALTH’S ECOLOGICAL
INFORMATION, INCLUDING PLANT AND ANIMAL SPECIES CLASSIFIED AS
THREATENED AND ENDANGERED AS WELL AS OTHER CRITICAL
COMMUNITIES PROVIDED BY THE DEPARTMENT OF CONSERVATION AND
NATURAL RESOURCES, THE PENNSYLVANIA FISH AND BOAT COMMISSION,
THE PENNSYLVANIA GAME COMMISSION AND THE UNITED STATES FISH AND
WILDLIFE SERVICE. THE DATABASE INFORMS THE ONLINE
ENVIRONMENTAL REVIEW TOOL. TIlE DATABASE CONTAINS ONLY THOSE
KNOWN OCCURRENCES OF THREATENED AND ENDANGERED SPECIES AND
OTHER CRITICAL COMMUNITIES, AND IS A COMPONENT OF THE
PENNSYLVANIA CONSERVATION EXPLORER.

PNDIRECEIPT—THE RESULTS GENERATED BY THE PENNSYLVANIA NATURAL
DIVERSITY INVENTORY ENVIRONMENTAL REVIEW TOOL CONTAINING
INFORMATION REGARDING THREATENED AND ENDANGERED SPECIES AND
OTHER CRITICAL COMMUNITIES.

Perimeter area—An area that begins at the outside coal boundaries of an operating coal mine
and extends within 1000 feet beyond those boundaries or an area within 1000 feet beyond the
mine permit boundaries of a coal mine already projected and permitted but not yet being
operated.

Permanently cemented—Surface casing or coal protective casing that is cemented until cement is
circulated to the surface or is cemented with a calculated volume of cement necessary to fill the
theoretical annular space plus 20% excess.

Pit—A natural topographic depression, manmade excavation or diked area formed
primarily of earthen materials designed to hold fluids, semifluids or solids jassociatcd with
oil and gas activities-including, but not limited to. fresh water, wastewater. flowback, mine
influenced water, drilling mud and drill cuttings, that services a single well sitel.

PLAYGROUND—AN OUTDOOR AREA PROVIDED TO THE GENERAL PUBLIC FOR
RECREATIONAL PURPOSES. THE TERM INCLUDES COMMUNITY-OPERATED
RECREATIONAL FACILITIES.

Pre-wetting--—Mixing brine with antiskid material prior to roadway application.
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PRIMARY CONTAINMENT—A PIT, TANK. VESSEL, MODULAR ABOVEGROUND
STORAGE STRUCTURE, TEMPORARY STORAGE FACILITY OR OTHER
EQUIPMENT DESIGNED TO HOLD REGULATED SUBSTANCES INCLUDING ALL
PIPING AND OTHER APPURTENANT FACILITIES LOCATED ON THE WELL SITE.

Private water supply—A water supply that is not a public water supply.

Process or processing—The term has the same meaning as “processing” as defined in
section 103 of the Solid Waste Management Act (35 P.S. 6018.103).

Production casing—A string of pipe other than surface casing and coal protective casing which
is run for the purpose of confining or conducting hydrocarbons and associated fluids from one or
more producing horizons to the surface.

PUBLIC RESOURCEAGENCV—AN ENTITY RESPONSIBLE FOR MANAGING A
PUBLIC RESOURCE IDENTIFIED IN 78a.15(d) or (f)(1) (RELATING TO
APPLICATION REQUIREMENTS) INCLUDING THE PENNSYLVANIA
DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES, THE
PENNSYLVANIA FISH AND BOAT COMMISSION, THE PENNSYLVANIA GAME
COMMISSION, THE UNITED STATES FISH AND WWDLIFE SERVICE, THE
UNITED STATES NATIONAL PARK SERVICE, THE UNITED STATES ARMY
CORPS OF ENGINEERS, THE UNITED STATES FOREST SERVICE, COUNTIES,
MUNICIPALITIES, AND PLAYGROUND OWNERS.

Public water supply-—IA water system that is subject to the Pennsylvania Safe Drinking
Water Act (35 P.S. § 721.1—721.17).] A source of water used by a water purveyor.

Regional groundwater table—

(i) The fluctuating upper water level surface of an unconfined or confined aquifer where
the hydrostatic pressure is equal to the ambient atmospheric pressure.

(ii) The term does not include the perched water table or the seasonal high GROUNDwater
table.

Regulated substance—[Any substance] THE TERM AS defined las a regulated substance]
in section 103 of Act 2 (35 P.S. 6026.103).

[Reportable release ofbrine—Spilling, leaking, emitting, discharging, escaping or disposing
of one of the following:

(i) More than 5 gallons of brine within a 24-hour period on or into the ground at the well
site where the total dissolved solids concentration of the brine is equal or greater than
10,000 mg/l.
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(ii) More than 15 gallons of brine within a 24-hour period on or into the ground at the well
site where the total dissolved solids concentration of the brine is less than 10,000 mg/1.j

RESIDUAL WASTE—THE TERM AS DEFINED IN 287.1 (RELATING TO

DEFINITIONS).

Retrievable—When used in conjunction with surface casing, coal protective casing or production
casing, the casing that can be removed after exerting a prudent effort to pull the casing while
applying a pulling force at least equal to the casing weight plus 5000 pounds or 120% of the
casing weight, whichever is greater.

Seasonal high groundwater table—The saturated condition in the soil profile during certain
periods of the year. The condition can be caused by a slowly permeable layer within the soil
profile and is commonly indicated by the presence of soil mottling.

SECONDARY CONTAINMENT—A PHYSICAL BARRIER SPECIFICALLY DESIGNED
TO MINIMIZE RELEASES INTO THE ENVIRONMENT OF REGULATED
SUBSTANCES FROM PRIMARY CONTAINMENT OR WELL DEVELOPMENT
PIPELINES, TO PREVENT COMINGLING OF INCOMPATIBLE RELEASED
REGULATED SUBSTANCES AND TO MINIMIZE THE AREA OF POTENTIAL
CONTAMINATION. TO THE EXTENT PRACTICABLE.

Sheen—An iridescent appearance on the surface of the water.

Soil mottling—Irregular marked spots in the soil profile that vary in color, size and number.

Stormwater—Runoff from precipitation, snowmelt, surface runoff and drainage.

Surface casing—A string or strings of casing used to isolate the wellbore from fresh groundwater
and to prevent the escape or migration of gas, oil or other fluids from the weilbore into fresh
groundwater. The surface casing is also commonly referred to as the water string or water casing.

THREA TENED OR ENDANGERED SPECIES—THOSE ANIMAL AND PLANT
SPECIES IDENTIFIED AS A THREATENED OR ENDANGERED SPECIES AS
DETERMINED UNDER THE ENDANGERED SPECIES ACT OF 1973, 16 U.S.C. 1531
ETSEQ.; THE WILD RESOURCE CONSERVATION ACT, 32 P.S. 5301 ETSEQ.;
THE FISH AND BOAT CODE, 30 Pa.C.S. 101 ETSEQ.; AND THE GAME AND
WILDLIFE CODE, 34 Pa.C.S. 101 ETSEL
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Tophole water—Water that is brought to the surface while drilling through the strata containing
fresh groundwater and water that is fresh groundwater or water that is from a body of surface
water. Tophole water may contain drill cuttings typical of the formation being penetrated but
may not be polluted or contaminated by additives, brine, oil or man induced conditions.

Total depth—The depth to which the well was originally drilled, subsequently drilled or the
depth to which it was plugged back in a manner approved by the Department.

Tour—A workshift in drilling of a well.

Unconventionalformation—A geological shale formation existing below the base of the Elk
Sandstone or its geologic equivalent stratigraphic interval where natural gas generally cannot be
produced at economic flow rates or in economic volumes except by vertical or horizontal well
bores stimulated by hydraulic fracture treatments or by using multilateral well bores or other
tecimiques to expose more of the formation to the well bore.

Unconventional well OR WELL—A bore hole drilled or being drilled for the purpose of or to be
used for the production of natural gas from an unconventional formation.

Vertical unconventional well—An unconventional well with a single vertical well bore.

Water Manaenient Plan —WMP—A plan associated with drilling or completing a well in
an unconventional formation that demonstrates that the withdrawal and use of water
sources WITHIN THIS COMMONWEALTH protects those sources, as required under
law, and protects public health, safety and welfare.

Water protection depth—The depth to a point 50 feet below the surface casing seat.

Water purveyor—[The owner or operator of a public water supply.IAny of the following:

(i) The owner or operator of a public water system as defined in section 3 of the
Pennsylvania Safe Drinking Water Act (35 P.S. 721.3).

(ii) Any person subject to the act of June 24, 1939 (P.L. 842, No. 365), known as the Water
Rights Law.

WATERS OF THE COMMONWEALTH—THE TERM AS DEFINED BY THE CLEAN
STREAMS LAW (35 P.S. 691.1).

Water source—

(i) Any of the following:

(A) Waters of the Commonwealth.
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(B) A source of water supply used by a water purveyor.

(C) Mine pools and discharges.

(D) Any other waters that are used for drilling or completing a well in an unconventional
formation.

(ii) The term does not include flowback or production waters or other fluids:

(A) Which are used for drilling or completing a well in an unconventional formation.

(B) Which do not discharge into waters of the Commonwealth.

Water supply—A supply of water for human consumption or use, or for agricultural,
commercial, industrial or other legitimate beneficial uses.

W4TERCOURSE—THE TERM AS DEFINED IN 105.1.

WELL DEVELOPMENT[ shwte] impoundment—A facility that is:

(i) Not regulated under 105.3 (relating to scope).

(ii) A natural topographic depression, manmade excavation or diked area formed
primarily of earthen materials although lined with synthetic materials.

(iii) Designed to hold [fluids, includingi surface water, FRESH groundwater, and other
FLUIDS APPROVED BY THE Departmentf approved sourccsj.

(iv) Constructed for the purpose of servicing multiple well sites.

WELL DEVELOPMENT[Tcmporarvj pipelines—Pipelines used for oil and gas operations
that:

(i) Transport materials used for the drilling or hydraulic fracture stimulation, or both, of a
well and the residual waste generated as a result of the activities; AND, LI

(ii) Lose functionality after the well site it serviced has been restored under 78a.65
(related to site restoration).

WELLHEAD PROTECTIONAREA—THE TERM AS DEFINED IN 109.1 (RELATING
TO DEFINITIONS).

Well operator or operator—Any of the following:

fj The person designated as the [well operator orj operator or well operator on the permit
application or well registration.
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jjj If a permit or registration was not issued, [the term means] a person who locates, drills,
operates, alters or plugs a well or reconditions a well with the purpose of production [therefromi
from the welL

[In cases where] (iii) If a well is used in connection with the underground storage of gas, Ithe
term also meansi a storage operator.

Well site—The area occupied by the equipment or facilities necessary for or incidental to the
drilling, production or plugging of a well.

Wetland—The term as defined in 105.1.

Workable coal seam—One of the following:

(i) A coal seam in fact being mined in the area in question under the act and this chapter by
underground methods.

(ii) A coal seam which, in the judgment of the Department, reasonably can be expected to be
mined by underground methods.

[ 78.2. [Scope] (Reserved).

[This chapter specifics procedures and rules for the drilling, alteration, operation and
plugging of oil and gas wells, and for the opcration of a coal mine in the vicinity of an oil or
gas well.]

§ 78.3. [Reserved].

§ 78.4. [Reserved].

§ 78.6. [F

Subchapter B. PERMITS, TR4NSFERS AND OBJECTIONS

PERMITS AND TRANSFERS

§ 78a.11. Permit requirements.

(a) No person may drill or alter a well unless that person has first obtained a permit from the
Department.

(b) No person may operate a well unless one of the following conditions has been met:
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(1) The person has obtained a permit under the act.

(2) The person has registered the well under the act.

(3) The well was in operation on April 18, 1985, under a permit that was obtained under the Gas
Operations Well-Drilling Petroleum and Coal Mining Act (52 P. S. §‘ 2104, 2208, 2601 and
2602) (Repealed).

§ 78a.12. Compliance with permit.

A person may not drill, alter or operate [an oil or gas] A well except in accordance with a permit
or registration issued under the act and in compliance with the terms and conditions of the
permit, this chapter and the statutes under which it was promulgated. A copy of the permit shall
be kept at the well site during drilling or alteration of a well.

§ 78a.13. Permit transfers.

(a) No transfer, assignment or sale of rights granted under a permit or registration may be made
without prior written approval of the Department. Permit transfers may be denied for the reasons
set forth in section [201(e)(4) and (5) of the act (58 P.S. § 601.201(e)(4) and (5))I 3211(e.1), (4)
and (5) of the act (relating to well permits).

(b) The Department may require the transferee to fulfill the drilling, plugging, well site
restoration, water supply replacement and other requirements of the act, regardless of whether
the transferor commenced the activity and regardless of whether the transferor failed to properly
perform the transferor’s obligations under the act.

§ 78a.14. Transfer of well ownership or change of address.

(a) Within 30 days after the sale, assignment, transfer, conveyance or exchange of a well, the
new owner or operator shall notify the Department, in writing, of the transfer of ownership.

(b) The notice shall include the following information:

(1) The names, addresses and telephone numbers of the former and new owner, and the agent if
applicable.

(2) The well permit or registration number.

(3) The effective date of the transfer of ownership.

(4) An application for a well permit transfer if there is a change in the well operator.

(c) The permittee shall notify the Department of a change in address or name within 30 days of
the change.
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§ 78a.15. Application requirements.

(a) An application for a well permit shall be submitted Ion forms furnished by the]
electronically to the Department ON FORMS PROVIDED through its web site and contain
the information required by the Department to evaluate the application.

(b) The pennit application will not be considered complete until the applicant submits a complete
and accurate plat, an approvable bond or other means of complying with section 1215 of the act
(58 P.S. § 601.215)1 3225 of the act (relating to bonding) AND SUBCHAPTER G OF THIS
CHAPTER (RELATING TO BONDING REQUIREMENTS), the fee in compliance with
§ 78a.19 (relating to permit application fee schedule), proof of the notifications required under
section 3211(b.1) of the act (relating to well permits), necessary requests for variance or
waivers or other documents required to be furnished by law or the Department, and the
information in subsections (b.1)—Ifj (f) and (h). The person named in the permit shall be the
same person named in the bond or other security.

(b.1) IF THE PROPOSED LIMIT OF DISTURBANCE OF THE WELL SITE IS WITHIN
100 FEET MEASURED HORIZONTALLY FROM ANY WATERCOURSE OR ANY
HIGH QUALITY OR EXCEPTIONAL VALUE BODY OF WATER OR ANY
WETLAND ONE ACRE OR GREATER IN SIZE. THE APPLICANT SHALL
DEMONSTRATE THAT THE WELL SITE LOCATION WILL PROTECT THOSE
WATERCOURSES OR BODIES OF WATER THE APPLICANT MAY RELY UPON
OTHER PLANS DEVELOPED UNDER THIS CHAPTER OR APPROVED BY THE
DEPARTMENT TO MAKE THIS DEMONSTRATION. INCLUDING:

(1) AN EROSION AND SEDIMENT CONTROL PLAN OR PERMIT CONSISTENT
WITH CHAPTER 102 (RELATING TO EROSION AND SEDIMENT CONTROL).

(2) A WATER OBSTRUCTION AND ENCROACHMENT PERMIT ISSUED
PURSUANT TO CHAPTER 105 (RELATING TO DAM SAFETY AND WATERWAY
MANAGEMENT).

(3) APPLICABLE PORTIONS OF THE PPC PLAN PREPARED IN ACCORDANCE
WITH. 78a.55(a)-(b) (RELATING TO CONTROL AND DISPOSAL PLANNING;
EMERGENCY RESPONSE FOR UNCONVENTIONAL WELLS).

(4) APPLICABLE PORTIONS OF THE EMERGENCY RESPONSE PLAN PREPARED
IN ACCORDANCE WITH 78a.55(i).

(5) APPLICABLE PORTIONS OF SITE CONTAINMENT PLAN PREPARED IN
ACCORDANCEWITHS8Pa.C.S. 3218.2 (RELATING TO CONTAINMENT FOR
UNCONVENTIONAL WELLS)
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ALSO and provide the information in paragraph (3) to the Department in the well permit
application.

(1) This subsection applies if the proposed [surface locationj LIMIT OF DISTURBANCE
of the well SITE is located:

(i) In or within 200 feet of a publicly owned park, forest, game land or wildlife area.

(ii) In or within the corridor of a State or National scenic river.

(iii) Within 200 feet of a National natural landmark.

(iv) In a location that will impact other critical communities. [For the purposes of this
section, other critical communities means special concern specics.1

(v) Vithin 200 feet of a historical or archeological site listed on the Federal or State list of
historic places.

fr)jIn the case of an unconventional well, within 1,000 feet of a water well, surface water
intake, reservoir or other water supply extraction point used by a water purveyor.I
WITHIN 200 FEET OF COMMON AREAS ON A SCHOOL’S PROPERTY OR A
PLAYGROUND.

(vii) WITHIN ZONES 1 OR 2 OF A WELLHEAD PROTECTION AREA AS PART OF A
WELLHEAD PROTECTION PROGRAM APPROVED UNDER 109.713 (RELATING
TO WELLHEAD PROTECTION PROGRAM).

(viii) WITHIN 1,000 FEET OF A WATER WELL, SURFACE WATER INTAKE,
RESERVOIR OR OTHER WATER SUPPLY EXTRACTION POINT USED BY A
WATER PURVEYOR.

(2) The applicant shall notify the public resource agency responsible for managing the
public resource identified in paragraph (1), if any. The applicant shall forward by certified
mail a copy of the plat identifying the proposed [location of the well, well site and access
road j LIMIT OF DISTURBANCE OF THE WELL SITE and information in paragraph
(3) to the public resource agency at least [iiI 30 days prior to submitting its well permit
application to the Department. The applicant shall submit proof of notification with the
well_permit application. From the date of notification, the public resource agency has I±I
30 days to provide written comments to the Department and the applicant on the functions
and uses of the public resource and the measures, if any, that the public resource agency
recommends the Department consider to avoid [Qj, minimize OR OTHERWISE
MITIGATE probable harmful impacts to the public resource where the well, well site and
access road is located. The applicant may provide a response to the Department to the
comments.
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WELL PERMIT APPLICATION FOR REVIEW AND APPROVAL AND SHALL
CONDUCT THE EARTH DISTURBANCE IN ACCORDANCE WITH THE APPROVED
EROSION AND SEDIMENT CONTROL PLAN.

§ 78a.16. Accelerated permit review.

In cases of hardship, an operator may request an accelerated review of a well permit application.
For the purposes of this section, hardship includes cases where immediate action is necessary to
protect public health or safety, to control pollution or to effect other environmental or safety
measures, and extraordinary circumstances beyond the control of the operator. Permits issued
shall be consistent with the requirements of the act.

§ 78a.17. Permit EXPIRATION AND renewal.

(a) A WELL PERMIT EXPIRES ONE YEAR AFTER ISSUANCE IF DRILLING HAS
NOT COMMENCED. IF DRILLING IS COMMENCED WITHIN A YEAR AFTER
ISSUANCE. THE WELL PERMIT EXPIRES UNLESS DRILLING IS PURSUED WITH
DUE DILIGENCE. DUE DILIGENCE FOR THE PURPOSES OF THIS SUBSECTION
MEANS COMPLETION OF DRILLING THE WELL TO TOTAL DEPTH WITHIN 16
MONTHS OF ISSUANCE. A PERMITTEE MAY REQUEST AN EXTENSION OF THE
16-MONTH EXPIRATION FROM THE DEPARTMENT FOR GOOD CAUSE. THIS
REQUEST SHALL BE SUBMITTED ELECTRONICALLY TO THE DEPARTMENT
THROUGH ITS WEB SITE.

f An operator may request a [1 year] SINGLE 2-YEAR renewal of [!J AN UNEXPIRED
well permit. The request shall be accompanied by a permit fee, the surcharge required [in section
601 of the act (58 P.S. § 601.601), j under section 3271 of the act (relatin2 to well plugging
funds) an’d an affidavit affirming that the information on the original application is still accurate
and complete, that the well location restrictions are still met and that the [surface owners, coal
owners and operators, gas storage operators, where the permit renewal is for a proposed
well location within an underground gas storage reservoir or the reservoir protective area,
and water supply owners within 1,000 feet,1 entities required to be notified under section
3211(b)(2) of the act (relating to well permits) have been notified of this request for renewal.
IF NEW WATER WELLS OR BUILDINGS ARE CONSTRUCTED THAT ARE NOT
INDICATED ON THE PLAT AS ORIGINALLY SUBMITTED. THE ATTESTATION
MUST BE UPDATED AS PART OF THE RENEWAL REqUEST. ANY NEW WATER
WELL OR BUILDING OWNERS SHALL BE NOTIFIED OF THE RENEWAL
REQUEST; HOWEVER. THE SETBACKS OUTLINED IN SECTION 3215 OF THE
ACT (RELATING TO WELL LOCATION RESTRICTIONS) DO NOT APPLY
PROVIDED THAT THE ORIGINAL PERMIT WAS ISSUED PRIOR TO THE
CONSTRUCTION OF THE BUILDING OR WATER WELL. The request shall be received
by the Department at least 15 calendar days prior to the expiration of the original permit.

§ 78a.18. Disposal and enhanced recovery well permits.
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DISPOSAL OR ENHANCED RECOVERY WELL PERMITS SHALL MEET THE
REQUIREMENTS OF 78.18 (RELATING TO DISPOSAL AN]) ENHANCED
RECOVERY WELLS).

[(a) A person may not drill a disposal or enhanced recovery well or alter an existing well to
be a disposal or enhanced recovery well unless the person:

(1) Obtains a well permit under § 78.11 (relating to permit requirements).

(2) Submits with the well permit application a copy of the well permit, approved permit
application and required related documentation submitted for the disposal or enhanced
recovery well to the EPA under 40 CFR Part 146 (relating to underground injection
control program).

(3) Submits a copy of a control and disposal plan for the disposal or enhanced recovery
well and related facilities that meets the requirements of § 91.34 (relating to activities
utilizing pollutants).

(4) Submits a copy of an erosion and sedimentation plan for the disposal or enhanced
recovery well site that meets the requirements of Chapter 102 and § 78.53 (relating to
erosion and sediment control; and erosion and sedimentation control).

(b) By December 18, 1995, an operator of disposal or enhanced recovery wells which were
operating before December 18, 1995, shall submit to the Department a list of the operator’s
disposal or enhanced recovery wells including:

(1) The Department’s permit or registration number for each well on this list.

(2) The corresponding permit number issued to each well on this list by the EPA.

(c) A person who operates multiple well projects may submit one copy of the documents
required under subsection (a) if the documents arc applicable to the entire project.

j(d) All containment practices and onsitc processing associated with disposal and enhanced
recovery wells shall comply with this chaptcr.j

§ 78a.19. Permit application fee schedule.

[(a) An applicant for a conventional well shall pay a permit application fec according to the

ii Wells

Total Well Bore Length in Feet Total Fcc

o to 2,000 2O

2,001 to 2,500 8300
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2,501 to 3,000 $350

3,001 to 3,500 $400

3044G400 $450

4,001 to 4,500 $500

4,501 to 5,000 $550

5,001 to 5,500 $650

5,501 to 6,000 $750

6,001 to 6,500 $850

6,501 to 7,000 $950

7,001 to 7,500 $1,050

7,501 to 8,000 $1,150

8,001 to 8,500 $1-250

8,501 to 9,000 $1,350

9,001 to 9,500 $1,450

9,501 to 10,000 $1,550

10,001 to 10,500 $1,650

10,501 to 11,000 $1,750

11,001 to 11,500 $l-850

11,501 to 12,000 $1,950

(b) An applicant for a conventional well exceeding 12,000 feet in total well bore length shall
pay a permit application fee of $1,950 + $100 for every 500 feet the well bore extends over
12,000 feet. Fees shall be rounded to the nearest 500 foot interval under this subscction.j

[(c)I An applicant for an unconventional well shall pay a permit application fee according to
the following:

(1) $4,200 for a vertical unconventional well.

(2) $5,000 for a nonvertical unconventional well.

((d) If, when drilled, the total well bore length of the conventional well exceeds the length
specified in the permit application due to target formation being deeper than anticipated at
the time of application submittal, the operator shall pay the difference between the amount
paid as part of the permit application and the amount required under subsections (a) and
fb)

(e) An applicant for a conventional well with a well bore length of 1,500 feet or less for
home use shall pay a permit application fee of $200.1

[(1)1 At least every 3 years, the Department will provide the EQB with an evaluation of the
fees in this chapter and recommend regulatory changes to the EQB to address any disparity
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between the program income generated by the fees and the Department’s cost of administering
the program with the objective of ensuring fees meet all program costs and programs are self-
sustaining.

OBJECTIONS

§ 78a.21. Opportunity for objections and conferences; surface landowners.

(a) The surface landowner of the tract on which the proposed well is located may object to the
well location based on the assertion that the well location violates section [205 of the act (58
P.S. § 60 1.205)1 3215 of the act (relating to well location restrictions) or on the basis that the
information in the application is untrue in a material respect, and request a conference under
section [501 of the act (58 P.S. § 601.501)1 3251 of the act (relating to conferences).

(b) The objection and request for a conference shall be filed in writing with the Department
within 15 calendar days of receipt of the plat by the surface landowner. The objection shall
contain the following:

(I) The name, address and telephone number of the person submitting the objection.

(2) The name of the well operator, and the name and number of the proposed well.

(3) A statement of the objection and a request for a conference if a conference is being requested.

§ 78a.22. Objections by owner or operator of coal mine.

The owner or operator of an operating coal mine or a coal mine already projected and platted, but
not yet being operated, may file written objections to a proposed well location with the
Department if the following apply:

(1) The well, when drilled, would penetrate within the outside coal boundaries of such a mine or
within 1,000 feet beyond the boundaries.

(2) In the opinion of the owner or operator, the well will unduly interfere with or endanger the
mine or persons working in the mine.

§ 78a.23. Time for filing objections by owner or operator of coal mine.

(a) A coal mine owner or operator who objects to a proposed gas well for financial
considerations, and wishes to go before a panel with an objection over which the panel has
jurisdiction, shall file objections to a proposed gas well within 10-calendar days of the receipt of
the plat.

4

(b) A coal mine owner or operator who does not wish to go before a panel with an objection over
which the panel has jurisdiction, or who is not raising financial objections to the proposed gas
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well, shall file objections to a proposed [oil or gas] well within 15 calendar days of the receipt of
the plat.

§ 78a.24. Information to be provided with objections by owner or operator of coal mine.

(a) The objections shall be filed in writing and shall contain the following infonnation, if
applicable:

(1) The name, address and telephone number of the person filing the objection, and the date on
which a copy of the plat was received.

(2) The name and address of the applicant for the well permit and the name and number of the
well.

(3) The type of well—for example, oil, gas, injection and the like—that is the subject of the
objections.

(4) The location of the well in relation to the coal owned or operated by the objecting party.

(5) The area through which the well will be drilled, specifically:

(i) Whether the well will be drilled through a mining area that is projected, platted or permitted,
but not yet being operated.

(ii) Whether the well will be drilled through a perimeter area.

(iii) Whether the well will penetrate a workable coal seam.

(iv) Whether the well will be located above an active mine.

(v) Whether the well will penetrate an operating mine.

(6) A copy of the plans, maps or projections of the mining area underlying the proposed gas well
showing the location of the proposed well.

(7) Whether the owner or operator believes that the well will pose undue interference or
endangerment to the mine, and the nature of the threat.

(8) The financial impact posed by the well, to which objections may be heard by a panel under
§ 78a.30 (relating to jurisdiction of panel).

(9) Whether the well will violate the act, the Coal and Gas Resource Coordination Act (58 P.s.
§ 501—5 18) or another applicable law administered by the Department.

(b) The objections shall include an alternate location, if possible, on the tract of the well operator
that would overcome the objections or at which the interference would be minimized. The
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Department is not bound to consider alternate locations that are proposed after the close of the
first conference.

§ 78a.25. Conferences—general.

(a) If a timely objection to the location is filed by the coal owner or operator under §S 78a.22—
78a.24 (relating to objections by owner or operator of coal mine; time for filing objections by
owner or operator of coal mine; and information to be provided with objections by owner or
operator of coal mine), or if objections are made by the Department, the Department will fix a
time and place for a conference within 10 calendar days from the date of service of the
objections upon the well operator, unless all parties agree to an extension of time for the
conference.

(b) The Department may decide not to hold a conference if it determines that the objections are
not valid or if the objection is resolved.

(c) The Department will attempt to schedule the conference as late as possible in the 10-day
period if the well is subject to the Coal and Gas Resource Coordination Act (58 P.S. § 501—
518). The Department will not schedule a conference under section [202 of the act (58 P.S.

§ 60 1.202)1 section 3212 of the act (relating to permit objections) if it receives written notice
that the gas well operator or the coal mine owner or operator has made a written request to
convene a panel to resolve objections to the location of a gas well over which a panel has
jurisdiction in accordance with § 78a.29—78.33.

(d) The conference shall be governed by §‘ 78a.26—78a.28 (relating to agreement at
conference; continuation of conference; and final action if objections do not proceed to panel).

(e) The Department or a person having a direct interest in the subject matter of the act may
request a conference any time to attempt to resolve by mutual agreement a matter arising under
the act.

§ 78a.26. Agreement at conference.

(a) If the parties reach an agreement at the conference, and if the Department approves the
location, the Department will cause the agreement to be reduced to writing.

(b) If the Department does not reject the agreement within 10 calendar days after the agreement
is reduced to writing, the agreement becomes effective.

(c) An agreement reached at the conference shall be consistent with the requirements of the act
and applicable statutes. An agreement that is not in accordance with the act, the Coal and Gas
Resource Coordination Act (58 P.S. § 501—5 18) and applicable law shall be deemed to be null
and void.

§ 78a.27. Continuation of conference.
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The Department may continue the conference for good cause. Good cause includes one or more
of the following:

(1) The need for supplemental data, maps or surveys.

(2) The need to verify that the agreement or a proposed well location is consistent with the
requirements of the act, the Coal and Gas Resource Coordination Act (58 P.S. § 501—518) and
other applicable requirements.

(3) The need for the presence of essential witnesses whose unavailability is due to good cause.

(4) The need for further investigation into the allegations that are the basis for the objections.

(5) Agreement by all parties that a continuance is beneficial to the resolution of the objections.

§ 78a.28. Final action if objections do not proceed to panel.

If the panel does not have jurisdiction jofi over the objections, under § 78a.30 (relating to
jurisdiction of panel), or if the panel has jurisdiction but the parties choose not to proceed to a
panel, the Department may proceed to issue or deny the permit, under sections [201 and 202 of
the act (58 P.S. § 601.201 and 601.202)1 3211 and 3212 of the act (relating to well permits;
and permit objections). No permit will be issued for a well at a location that in the opinion of
the Department would endanger the safety of persons working in a coal mine.

§ 78a.29. Composition of panel.

(a) If the gas well operator and the objecting coal owner or operator are unable to agree upon a
drilling location, and the gas well is subject to the jurisdiction of a panel under § 78a.30 (relating
to jurisdiction of panel), the well operator or a coal owner or operator may convene a panel.

(b) The panel shall consist of one person selected by the objecting coal owners or operators, a
second person selected by the permit applicant and a third selected by these two.

(c) The parties shall submit their positions to the panel within such time as the panel prescribes,
in accordance with section 12 of the Coal and Gas Resource Coordination Act (58 P.S. § 512).

§ 78a.30. Jurisdiction of panel.

(a) A panel shall hear objections by the owner or operator of the coal mining area only if the
proposed gas well is not subject to the Oil and Gas Conservation Law (58 P.S. § 401—419) and
one of the following applies:

(1) The well will be drilled through an area that is projected and permitted, but not yet being
operated.

(2) The well will be drilled through a perimeter area.
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(3) The well will penetrate a workable coal seam, and will be located above an active mine, but
will not penetrate an operating mine.

(b) The panel shall hear only objections that were filed by the owner or operator of the mining
areas set forth in subsection (a).

(c) If after a conference in accordance with § 78a.25 (relating to conferences—general), the
Department has unresolved objections, the panel does not have jurisdiction to convene or to hear
objections.

§ 78a.31. Scheduling of meeting by the panel.

The panel shall convene a meeting within 10-calendar days of the panel chairperson’s receipt of
a written request to do so by the permit applicant or by the objecting coal owner or operator.

§ 78a.32. Recommendation by the panel.

(a) The panel shall make its recommendation of where the proposed well should be located,
based upon the financial considerations of the parties.

(b) The panel shall make its recommendation within 10-calendar days of the close of the meeting
held under § 78a.3 1 (relating to scheduling of meeting by the panel).

(c) If the Department determines that the first recommended location endangers a mine or the
public, it will reject the location and notify the panel to make another recommendation. The
panel shall submit another recommended location to the Department within 10 calendar days of
the Department’s notification.

(d) If the Department determines that the second recommended location endangers a mine or the
public, the Department may designate a location where it has determined that the well will not
unduly interfere with or endanger the mine or the public and issue a permit for the well at that
designated location. However, if the Department has not designated such a location, and if the
Department determines that a well drilled at any proposed or panel-recommended alternate
location will unduly interfere with or endanger the mine or the public, it will deny the permit.

(e) No permit will be issued for a well at a location that would, in the opinion of the Department,
endanger the safety of persons working in a coal mine.

§ 78a.33. Effect of panel on time for permit issuance.

The period of time during which the objections are being considered by a full panel jis not] will
not be included in the 45-day period for the issuance or denial of a permit under section 120 1(e)
of the act (58 P.S. § 601.201(e))] 3211(e) of the act (relating to well permits).

Subchapter C. ENVIRONMENTAL PROTECTION
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PERFORMANCE STANDARDS

§ 78a.51. Protection of water supplies.

(a) A well operator who affects a public or private water supply by pollution or diminution shall
restore or replace the affected supply with an alternate source of water adequate in quantity and
quality for the purposes served by the supply as determined by the Department.

(b) A landowner, water purveyor or affected person suffering pollution or diminution of a water
supply as a result of [well site construction, well drilling, altering or operatingi OIL AND
GAS OPERATIONS Ian oil or gas wellj Iactiviticsl may so notify the Department and request
that an investigation be conducted. Notices shall be made to the appropriate Department
regional office or by calling the Department’s Statewide toll free number at (800) 541-2050.
The notice and request must include the following:

(1) The name, address and telephone number of the person requesting the investigation.

(2) The type, location and use of the water supply.

(3) Available background quality and quantity data regarding the water supply, if known.

(4) Well depth, pump setting and water level, if known.

(5) A description of the pollution or diminution.

(c) Within 10 calendar days of the receipt of the investigation request, the Department will
investigate the claim and will, within 45 calendar days of receipt of the request, make a
determination. If the Department finds that pollution or diminution was caused by the IwdH site
construction.,j [drilling, alteration or operation activiticsl OIL AND GAS OPERATIONS or
if it presumes the well operator responsible for polluting the water supply of the landowner or
water purveyor under section [208(c) of the act (58 P.S. § 601.208(c))1 32 18(c) of the act
(relating to protection of water supplies) AS A RESULT OF COMPLETION, DRILLING,
STIMULATION OR ALTERATION OF THE UNCONVENTIONAL WELL, the
Department will issue orders to the well operator necessary to assure compliance with this
section. The presumption established by section 3218(c) of the act is not applicable to
pollution resulting from well site construction.

(d) A restored or replaced water supply includes any well, spring, public water system or other
water supply approved by the Department, which meets the criteria for adequacy as follows:

(1) Reliability, cost, maintenance and control. A restored or replaced water supply, at a
minimum, must:

(i) Be as reliable as the previous water supply.
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(ii) Be as permanent as the previous water supply.

(iii) Not require excessive maintenance.

(iv) Provide the water user with as much control and accessibility as exercised over the previous
water supply.

(v) Not result in increased costs to operate and maintain. If the operating and maintenance costs
of the restored or replaced water supply are increased, the operator shall provide for permanent
payment of the increased operating and maintenance costs of the restored or replaced water
supply.

(2) Quality. The quality of a restored or replaced water supply will be deemed adequate if it
meets the standards established under the Pennsylvania Safe Drinking Water Act (35 P.S.
§ § 721.1 —721.17), or is comparable to the quality OF WATER THAT EXISTED PRIOR TO
POLLUTION IF THE WATER QUALITY WAS BETTER THAN THESE STANDARDS
(of the water supply before it was affected by the operator if that water supply] (did not
meet these] (exceeded those] {standards].

(3) Adequate quantity. A restored or replaced water supply will be deemed adequate in quantity
if it meets one of the following as determined by the Department:

(i) It delivers the amount of water necessary to satisfy the water user’s needs and the demands of
any reasonably foreseeable uses.

(ii) It is established through a connection to a public water supply system that is capable of
delivering the amount of water necessary to satisfy the water user’s needs and the demands of
any reasonably foreseeable uses.

(iii) For purposes of this paragraph and with respect to agricultural water supplies, the term
reasonably foreseeable uses includes the reasonable expansion of use where the water supply
available prior to drilling exceeded the actual use.

(4) Water source serviceability. Replacement of a water supply includes providing plumbing,
conveyance, pumping or auxiliary equipment and facilities necessary for the water user to utilize
the water supply.

(e) If the water supply is for uses other than human consumption, the operator shall demonstrate
to the Department’s satisfaction that the restored or replaced water supply is adequate for the
purposes served by the supply.

(f) Tank trucks or bottled water are acceptable only as temporary water replacement for a period
approved by the Department and do not relieve the operator of the obligation to provide a
restored or replaced water supply.
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(g) If the well operator and the water user are unable to reach agreement on the means for
restoring or replacing the water supply, the Department or either party may request a conference
under section [501 of the act (58 P.S. § 601.50 1)1 3251 of the act (relating to conferences).

(h) A well operator who receives notice from a landowner, water purveyor or affected person
that a water supply has been affected by pollution or diminution, shall report receipt of notice
from an affected person to the Department within 24 hours of receiving the notice. Notice shall
be provided electronically TO THE DEPARTMENT through [the Department’s] ITS web
site.

§ 78a.52. Predrilling or prealteration survey.

(a) A well operator who wishes to preserve its defense under section [208(d)(1) of the act (58
P.S. § 601.208 (d)(1))I 3218(d)Ifli and] (2)(i) of the act (relating to protection of water
supplies) that the pollution of a water supply existed prior to the drilling or alteration of the well
shall conduct a predrilling or prealteration survey in accordance with this section. FOR THE
PURPOSES OF THIS SECTION, “SURVEY” SHALL MEAN ALL OF THE PRE
DRILLING OR PREALTERATION WATER SUPPLY SAMPLES ASSOCIATED WITH
A SINGLE WELL.

(b) A person who wishes to document the quality of a water supply to support a future claim that
the drilling or alteration of the well affected the water supply by pollution may conduct a
predrilling or prealteration survey in accordance with this section.

(c) The survey shall be conducted by an independent [certified] Pennsylvania-accredited
laboratory. A person independent of the well owner or well operator, other than an employee of
the [certifiedj accredited laboratory, may collect the sample and document the condition of the
water supply, if the [certifiedi accredited laboratory affirms that the sampling and
documentation is performed in accordance with the laboratory’s approved sample collection,
preservation and handling procedure and chain of custody.

(d) An operator electing to preserve its defenses under section [208(d)(1) of the act]
3218(d)[(1)(i) and] (2)(i) of the act (relating to protection of water supplies) shall provide a
REPORT CONTAINING A copy of all the sample results taken as part of the survey
ELECTRONICALLY to the Department land] [by electronic means in a format determined
by the Department] ON FORMS PROVIDED THROUGH ITS WEB SITE jwithinhlo
business days PRIOR TO [1 [receipt of all the sample results taken as part of the survevi
COMMENCEMENT OF DRILLING OF THE WELL THAT IS THE SUBJECT OF THE
SURVEY. The operator shall provide a copy of any sample results to the landowner or water
purveyor within 10-business days of receipt of the sample results. [Testi Survey results not
received by the Department within 10 business days may not be used to preserve the operator’s
defenses under section [208(d)(1) of the acti 3218(d)j(1)(i) and] (2)(i) of the act.

(e) The report describing the results of the survey must contain the following information:

(1) The location of the water supply and the name of the surface landowner or water purveyor.
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2) The date of the survey, and the name of the [certified] independent Pennsylvania-
accredited laboratory and the person who conducted the survey.

(3) A description of where and how the [sample wasj samples were collected.

(4) A description of the type and age, if known, of the water supply, and treatment, if any.

(5) The name of the well operator, name and number of well to be drilled and permit number if
known.

(6) The results of the laboratory analysis.

(f) A well operator who wishes to preserve the defense under section 1208(d)(2) of the acti
3218(d)j1iB andj (2)(ii) of the act that the landowner or water purveyor refused the operator
access to conduct a survey shall confirm the desire to conduct this survey and that access was
refused by issuing notice to the person by certified mail, or otherwise document that access was
refused. The notice must include the following:

(1) The operator’s intention to drill or alter a well.

(2) The desire to conduct a predrilling or prealteration survey.

(3) The name of the person who requested and was refused access to conduct the survey and the
date of the request and refusal.

(4) The name and address of the well operator and the address of the Department, to which the
water purveyor or landowner may respond.

(g) The operator of an unconventional well shall provide written notice to the landowner or
water purveyor indicating that the presumption established under section 3218(c) of the act
may be void if the landowner or water purveyor refused to allow the operator access to
conduct a predrilling or prealteration survey. Proof of written notice to the landowner or
water purveyor shall be provided to the Department for the operator to retain the
protections under section 3218(d)(2)(ii) of the act. Proof of written notice will be presumed
if provided in accordance with section 32 12(a) of the act.

§ 78a.52a. FAbandoncd and orphaned well identification] AREA OF REVIEW.

1[Prior to hydraulically fracturing the well, the] THE operator [of a gas well or
horizontal oil well] shall identify the SURFACE AN]) BOTTOM HOLE LOCATIONS
Ilocation1LIorphaned, or abandoned wcllsl ANY OF THE FOLLOWING HAVING
WELL BORE PATHS within 1,000 feet measured horizontally from the vertical well bore
and 1.000 feet measured from the surface above the entire length of a horizontal well bore:
Fin accordance with subsection (b). Prior to hydraulically fracturing the well, the operator
of a vertical oil well shall identify the location of orphaned or abandoned wells within 500

137



Ij
9

jI
I

12
F

H
jI

I
II

[
S

II
I

I
I
.

C
I
I

iI
,

k
I

I
H

c
c

I
i

lO
I-

C
C
I

i
C

I
I

I
I

—

I
I

r
—

I
I

C
C

I
I

z
i
I

I
j

I-

;
IE

I

C
C

C

C
—

—
H

IE
•

—
I
:

I
_

Ii
—

.
I

C
—

0
0

Z
I

C
i
1

I.
:

C
C

C
Cl

)
C

—
“I

—
—

c
i.

i
I

rd

—
E
I

o
—

=
c

z
C



(6) TO THE EXTENT THAT INFORMATION IS AVAILABLE, SURFACE EVIDENCE
OF FAILED WELL INTEGRITY FOR ANY IDENTIFIED WELL.

(d) THE OPERATOR SHALL SUBMIT THE REPORT REQUIRED BY SUBSECTION
(ci TO THE DEPARTMENT AT LEAST 30 DAYS PRIOR TO COMMENCEMENT OF
DRILLING THE WELL OR AT THE TIME THE PERMIT APPLICATION IS
SUBMITTED IF THE OPERATOR PLANS TO COMMENCE DRILLING THE WELL
LESS THAN 30 DAYS FROM THE DATE OF PERMIT ISSUANCE. THE REPORT
SHALL BE PROVIDED TO THE DEPARTMENT ELECTRONICALLY THROUGH
THE DEPARTMENT’S WEB SITE.

(e) THE DEPARTMENT MAY REQUIRE OTHER INFORMATION NECESSARY TO
REVIEW THE REPORT SUBMITTED PURSUANT TO SUBSECTION (ci. THE
DEPARTMENT MAY MAKE A DETERMINATION THAT ADDITIONAL MEASURES
ARE NEEDED, ON A CASE-BY-CASE BASIS, TO ENSURE PROTECTION OF
WATERS OF THE COMMONWEALTH.

§ 78a.53. Erosion and sediment control AND STORMWATER MANAGEMENT.

(During and after earthmoving or soil disturbing activities, including the activities related
to siting, drilling, completing, producing, servicing and plugging the well, constructing,
utilizing and restoring the access road and restoring the site, the operator shall design,
implement and maintain best management practices in accordance withj Any person
proposing or conducting earth disturbance activities associated with oil and gas
OPERATIONS jactiviticsj shall comply with Chapter 102 (relating to erosion and sediment
control) (and an erosion and sediment control plan prepared under that chapterl. Best
management practices for erosion and sediment control AND STORMWATER
MANAGEMENT for oil and gas [activitiesj OPERATIONS are listed in the [Oil And Gas
Operators Manual, Commonwealth of Pennsylvania, Department of Environmental
Protection, Guidance No. 550-0300-001 (April 1997), as amended and updatedj Erosion and
Sediment Pollution Control Program Manual, Commonwealth of Pennsylvania, Department
of Environmental Protection, No. 363-2134-008, as amended and updated, THE
PENNSYLVANIA STORMWA TER BEST MANA GEMENT PRACTICES MANUAL,
COMMONWEALTH OF PENNSYLVANIA, DEPARTMENT OF ENVIRONMENTAL
PROTECTION, NO. 363-0300-002, AS AMENDED AND UPDATED, the Oil and Gas
Operators Manual, Commonwealth of Pennsylvania, Department of Environmental
Protection, Guidance No. 550-0300-001, as amended and updated, AND RIPARIAN
FOREST BUFFER GUIDANCE, (BUFFER GUIDANCE), COMMONWEALTH OF
PENNSYLVANIA, DEPARTMENT OF ENVIRONMENTAL PROTECTION, NO. 395-
5600-00 1 (2009), AS AMENDED AND UPDATED.

§ 78a.54. General requirements.

The well operator shall control and dispose of fluids, residual waste and drill cuttings, including
tophole water, brines, drilling fluids, drilling muds, stimulation fluids, well servicing fluids, oil,
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production fluids and drill cuttings in a manner that prevents pollution of the waters of this
Commonwealth and in accordance with § 78a.55 — 78a.58 and 78a.60 — 78a.63 and with the
statutes under which this chapter is promulgated.

§ 78a.55. Control and disposal planning; emergency response for unconventional wells.

(a) Preparation and implementation ofplan for oil and gas operations. [Prior to generation of
waste, the well operator shall prepare and implement a plan under § 91.34 (relating to
activities utilizing pollutants) for the control and disposal of fluids, residual waste and drill
cuttings, including tophole water, brines, drilling fluids, additives, drilling muds,
stimulation fluids, well servicing fluids, oil, production fluids and drill cuttings from the
drilling, alteration, production, plugging or other activity associated with oil and gas wells.j
Persons conducting oil and gas operations shall prepare and implement site specific PPC
plans_according_to 91.34 and 102.5(1) (relating to activities utilizing pollutants; and
permit requirements).

(b) Preparation and implementation ofplan for well sites. In addition to the requirements in
subsection (a), the well operator shall prepare and develop a site specific PPC plan prior to
storing, using, OR generating REGULATED SUBSTANCES ON A WELL SITE FROM
THE DRILLING, ALTERATION, PRODUCTION, PLUGGING OR OTHER ACTIVITY
ASSOCIATED WITH A GAS WELL or transporting THOSE regulated substances to, on
or from a well site Ifrom the drilling, alteration, production, plugging or other activity
associated with oil and gas wdilsi.

(c) Containment practices. The junconvcntionall well operator’s PPC plan must describe
the containment practices to be utilized and the area of the well site where PRIMARY
AND SECONDARY containment Isvstcmsl will be employed as required under 78a.64a
(relating to SECONDARY containment jsystcms and practices at unconventional well
sitesj). The PPC plan must include a description of the equipment to be kept onsite during
drilling and hydraulic fracturing operations that can be utilized to prevent a spill from
leaving the well site.

j(b)j Requirements. The well operator’s PPC plan must also identify the control and
disposal methods and practices utilized by the well operator and be consistent with the act, The
Clean Streams Law (35 P.S. § 691.1—691.1001), the Solid Waste Management Act (35 P.S.
§ 6018.101—6018.1003) and § 78a.54, 78a.56—78a.58 and 78a.60—[78.63] 78a.61. The
PPC plan must also include a pressure barrier policy developed by the operator that identifies
barriers to be used during identified operations.

j(c)1 Revisions. The well operator shall revise the PPC plan prior to implementing a change
to the practices identified in the PPC plan.

ftd)j fl Copies. A copy of the well operator’s PPC plan shall be provided to the Departrnent
the Fish and Boat Commission or the landowner upon request and shall be available at the
[well] site during drilling and completion activities for review.
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(g) Guidelines. With the exception of the pressure barrier policy required under subsection
(d), a PPC plan developed in conformance with the Guidelines for the Development and
Implementation ofEnvironmental Emergency Response Plans, Commonwealth of
Pennsylvania, Department of Environmental Protection, No. 400-2200-001, as amended
and updated, will be deemed to meet the requirements of this section.

[(e)I ) Emergency contacts. A list of emergency contact phone numbers for the area in which
the well site is located must be included in the PPC plan and be prominently displayed at the
well site during drilling, completion or alteration activities.

[(fj { Emergency responsefor unconventional well sites.

(1) Applicability This subsection applies to unconventional wells.

(2) Definitions. For the purposes of this subsection, the following definitions apply:

Access road—A road connecting a well site to the nearest public road, private named road,
administrative road with a name and address range, or private unnamed road with an address
range.

Address—A location, by reference to a road or a landmark, made by a county or municipality
responsible for assigning addresses within its jurisdiction.

Administrative road—A road owned and maintained by the Commonwealth open to the public at
the discretion of the Commonwealth that may or may not have a name and address range.

Emergency responder—Police, firefighters, emergency medical technicians, paramedics,
emergency management personnel, public health personnel, State certified hazardous materials
response teams, Department emergency personnel and other personnel authorized in the course
of their occupations or duties, or as an authorized volunteer, to respond to an emergency.

Entrance—The point where the access road to a well site connects to the nearest public road,
private named road, administrative road with a name and address range, or a private unnamed
road with an address range.

GPS coordinates—The coordinates in latitude and longitude as expressed in degrees decimal to
at least six digits after the decimal point based upon the World Geodetic System 1984 Datum or
any other datum approved by the Department.

PEMA—The Pennsylvania Emergency Management Agency.

Private named road—A private road with a name and address range.

Private road—A road that is not a public road.

Private unnamed road—A private road that is not a private named road.
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Public road—A road owned and maintained by the Commonwealth, a county within this
Commonwealth, a municipality within the Commonwealth or any combination thereof that is
open to the public.

Public safety answering point—An entity operating in cooperation with local municipalities and
counties to receive 9-1-1 calls for a defined geographic area and process calls according to a
specific operational policy.

Well site name—The name used to designate the well site by the operator on the well permit
application submitted to the Department.

(3) Registration ofaddresses.

(i) Prior to construction of an access road to a well site, the operator of an unconventional well
shall request a street address for the well site from the county or municipality responsible for
assigning street addresses.

(ii) The operator shall determine the GPS coordinates for both the well site and the entrance to
the well site. The GPS coordinates must have a horizontal accuracy of plus or minus 6.67 feet or
better. If there is more than one well on a well site, one set of GPS coordinates must be used for
the well site.

(iii) The operator shall register the following with PEMA, the Department, the Public Safety
Answering Point and the county emergency management organization within the county where
the well site is located:

(A) The well site name.

(B) The well site address.

(C) The GPS coordinates for the entrance and the well site.

(iv) When there is a change of well site address, the operator shall register the new address as
provided in subparagraph (iii).

(v) When there is a change of the entrance due to a change in the well site address or otherwise,
the operator shall register the GPS coordinates for the entrance as provided in subparagraph (iii).

(vi) The following shall be retained at the well site for reference when contacting emergency
responders:

(A) The well site name.

(B) The well site address.
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(C) The GPS coordinates for the entrance and the well site.

(4) Signage.

(i) Prior to construction of the access road, the operator of an unconventional well shall display a
reflective sign at the entrance.

(ii) The sign must meet the following requirements:

(A) The sign must be fabricated with approved retrorefiective sheeting material meeting ASTM
4956 Type III.

(B) The sign must have a white background with a 2-inch red border and black numbers and
letters. Signs for entrances on administrative roads may use other colors provided that the signs
use contrasting colors between the background, border, numbers and letters.

(C) The sign must be of sufficient size to accommodate the required information described in
this section. The minimum size of a sign must be 36 inches in height and 48 inches in width.

(D) The sign must follow the format of Figure 1 and contain:

(I) The address number for the well site displayed horizontally on the first line of the sign in text
no smaller than 4 inches in height.

(IT) The full address of the entrance, including the county and municipality in which the entrance
is located.

(III) The well operator’s company name.

(IV) The 24-hour contact telephone information for the operator of the well site.

(V) The GPS coordinates for the entrance.

(VI) The well site name.

(VII) The wording “In Case of Emergency Call 9-1-1.”

(iii) The sign must be mounted independently from other signage.

(iv) The bottom of the sign must be positioned a minimum of 3 feet above ground level.

(v) The sign may not contain other markings.

(vi) A sign, as viewed from the applicable road, may not be obstructed from view by vegetation,
equipment, vehicles or other obstruction.
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(vii) During drilling operations, the American Petroleum Institute (API) permit numbers of the
wells at the site may be posted on a non-reflective sign below the principal sign. The API sign
may be removed after the well is completed, provided that it is not otherwise required to be
posted.

Figure 1. Sample Site Entrance Signage
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(5) Emergency response planning.

(i) The operator of an unconventional well shall develop and implement an emergency response
plan that provides for equipment, procedures, training and documentation to properly respond to
emergencies that threaten human health and safety for each well site. The plan shall incorporate
National Incident Management System planning standards, including the use of the Incident
Command System, Incident Action Planning and Common Communications Plans. The plan
must include:

(A) The emergency contact information, including phone numbers, for the well operator’s local
representative for the well site and the well operator’s 24-hour emergency phone number.

(B) The emergency notification procedures that the operator shall utilize to contact emergency
responders during an emergency.
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(C) A description of the well site personnel’s response to the following well site emergencies:

(I) Fire.

(II) Medical emergency.

(III) Explosion or similar event.

(IV) Spill.

(V) Security breach or other security event.

(VI) Any other incident that necessitates the presence of emergency responders.

(D) A description of the procedure to be used to provide the most current information to
emergency responders in the event of an emergency, including the following:

(I) The current Material Safety Data Sheet (MSDS) required under law to be present at the well
site.

(II) The location of the MSDSs at the well site.

(Ill) The name of the position in the operator’s organization responsible for providing the
information in sub clauses (I) and (II).

(E) A list containing the location of any fire suppression and spill control equipment maintained
by the well operator at the well site.

(F) A description of any emergency equipment available to the operator that is located off of the
well site.

(G) A summary of the risks and hazards to the public within 1/2 mile of the well site and the
associated planning assumptions.

(H) An outline of the emergency response training plan that the operator has established.

(I) THE LOCATION OF AND MONITORING PLAN FOR ANY EMERGENCY
SHUTOFF VALVES LOCATED ALONG WELL DEVELOPMENT PIPELINES IN
ACCORDANCE WITH 78a.68b (RELATING TO WELL DEVELOPMENT
PIPELINES FOR OIL AND GAS OPERATIONS).

(ii) The emergency response plan in subparagraph (i) may consist of two parts:

(A) A base plan common to all of the operator’s well sites containing some of the elements
described in subparagraph (i).
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(B) A site-specific plan containing the remaining elements described in subparagraph (i).

(iii) The operator shall submit a copy of the current emergency response plan for that well site
unless the permit provides otherwise. For plans using the approach in subparagraph (ii), the
operator may submit one base plan provided that the site-specific plans are submitted for each
well site.

(iv) The operator shall review the plan and submit an update annually on or before March 1 each
year. In the event that updates are not made to the plan for that review period, the operator shall
submit a statement indicating the review was completed and updates to the plan were not
necessary.

(v) The plan and subsequent updates shall be submitted to:

(A) PEMA.

(B) The Department.

(C) The county emergency management agency.

(0) The Public Safety Answering Point with jurisdiction over the well site.

(vi) A copy of the plan shall be available at the well site during all phases of operation.

(vii) The emergency response plan must address response actions for the following stages of
operation at the well site:

(A) Preparation of the access road and well site.

(B) Drilling of the well.

(C) Hydraulic fracturing and stimulation of the vell.

(D) Production.

(E) Well site restoration.

(F) Plugging of the well.

(viii) The requirements in subparagraphs (i)—(vii) may be met by implementing guidance issued
by the Department in coordination with PEMA.

(6) Transition.

(i) This subsection is effective January 26, 2013, except as provided in subparagraph (ii).
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(ii) For a well site containing a well that is being drilled or has been drilled as of January 26,
2013, or a well site for which a well permit has been issued but wells have not started drilling as
of January 26, 2013, or a well site for which an administratively complete application is pending
as of January 26, 2013, as provided in subparagraph (i), the following applies:

(A) Paragraph (3) is effective on February 25, 2013.

(B) Paragraph (4) is effective on July 25, 2013.

(C) Paragraph (5) is effective on April 26, 2013.

§ 78.56. [Pits and tanks for temporary containment] Temporary storage.

(a) Except as provided in § § 78a.60(b) and 78a.6 1(b) (relating to discharge requirements; and
disposal of drill cuttings), the operator shall contain [pollutionall regulated substances and
wastes USED AT OR GENERATED AT A WELL SITE IN A TANK, SERIES OF TANKS
OR OTHER STORAGE STRUCTURES APPROVED BY THE DEPARTMENT from the
drilling, altering, completing, rccomplcting, servicing and plugging the well including
brincs, drill cuttings, drilling muds, oils, stimulation fluids, well treatment and servicing
fluids, plugging and drilling fluids other than gases in a pit, tank or series of pits and tanks]
[or other approved storage structures]. The operator shall install or construct and maintain the
[p4t tank or series of [pits and] tanks or other approved storage structures in accordance
with the following requirements:

(1) The [] tank [or], series of [pits and] tanks, or other approved storage structure shall be
constructed and maintained with sufficient capacity to contain all [pollutional] regulated
substances which are used or produced during drilling, altering, completing, recompleting,
servicing and plugging the well.

(2) Modular aboveground storage structures that Fare assembled onsite] EXCEED 20,000
GALLONS CAPACITY may not be utilized to store regulated substances without PRIOR
Department approval. The Department will maintain a list of approved modular storage
structures on its web site.

(3) THE OPERATOR MUST OBTAIN SITING APPROVAL FROM THE
DEPARTMENT FOR SITE SPECIFIC INSTALLATION OF ALL MODULAR
ABOVEGROUND STORAGE STRUCTURES FOR EACH INDIVIDUAL WELL SITE
WHERE USE OF THE MODULAR ABOVEGROUN]) STORAGE STRUCTURE IS
PROPOSED.

(4) AFTER OBTAINING APPROVAL TO UTILIZE A MODULAR ABOVEGROUND
STORAGE STRUCTURE AT A SPECIFIC WELL SITE, LhI THE owner or operator
shall notify the Department at least 3 business days before the beginning of construction of
these storage structures. The notice shall be submitted electronically to the Department
through its web site and include the date the storage structure installation will begin. If the
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date of installation is extended, the operator shall re-notify the Department with the date
that the installation will begin, which does not need to be 3 business days in advance.

[(2)1 [f1 j [A pit shall be designed, constructed and maintained so that at least 2 fect of
freeboard remain at all times.] If open tanks or open storage structures are used, the tanks
and storage structures shall be maintained so that at least 2 feet of freeboard remain at all times
unless the tank or storage structure is provided with an overflow system to a standby tank [of’
13itj with sufficient volume to contain all excess fluid or [waste] regulated substances. If an
open standby tank or STANDBY open storage structure is used, it shall be maintained with 2
feet of freeboard. If this subsection is violated, the operator immediately shall take the necessary
measures to ensure the structural stability of the [pit, or] tank or other storage structure,
prevent spills and restore the 2 feet of freeboard.

[(3)] [fj [f] [and], Itanksl TANKS and other approved storage structures shall be
designed, constructed and maintained to be structurally sound and reasonably protected from
unauthorized acts of third parties.

15 For unconventional well sites, unless an indiidual is continuously present at the well
site, a fence must completely surround all pits to prevent unauthorized acts of third parties
and damage caused uy wildlife.]

(7) Unless an individual is continuously present at the well site, operators shall equip all
tank valves and access lids to regulated substances with reasonable measures to prevent
unauthorized access by third parties such as locks, open end plugs, removable handles,
retractable ladders or other measures that prevent access by third parties. Tanks storing
ONLY freshwater, fire prevention materials and spill response kits are excluded from the
requirements of this paragraph.

(8) The operator [of an unconventional well sitcj shall display a sign on [or near] the tank
or other approved storage structure identifying the contents and an appropriate warning of
the contents such as flammable, corrosive or a similar warning.

[(4)] f2 A [or] j, tank] TANK or other approved storage structure that contains drill
cuttings from below the casing seat, [pollutionall regulated substancesj, wastes] or fluids other
than tophole water, fresh water and uncontaminated drill cuttings shall be impermeable [and
comply with the following:].

[(i) The pits] fl FPits-{ [shall be constructed with synthetic flexible liner withi
•

. .1 •• 4•4 • T ..covers ... nottom anna n tL. S1L. tJfl1LK ., aota fla c4 ES.. u. approvea storage
structures must comply with the following:

(i) A liner must havel [a coefficient of permeability of no greater than 1 xl [1-O] [40’°
cmlscc] [and with sufficient strength and thickness to maintain the integrity of the liner.

(ii) A liner must be at least 30 mils thick unless otherwise approved by the Department.
Approval may be granted if the manufacturer demonstrates that the alternative thickness
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otective as a 30 inil liner. A list of approved alternative liners shall be
the Department’s web site.

fffi1 [The liner shall be designed, constructed and maintained so that the physical and
chemical characteristics of the liner arc not adversely affected by the waste] [regulated
substance stored therein] [and the liner is resistant to physical, chemical and other failure
during transportation, handling, installation and usc.1 [Liner compatibility must satisfy
ASTM Method D5747, Compatibility Test for WTastcs and Membrane Liners, or other
compatibility test approved by the Department for the duration the pit or other temporary
swrugc structure is used.

fj [Adjoining sections of liners shall be scaled together to prevent leakage in accordance
with the manufacturer’s directions.] [If the operator seeks to use a liner material other
than a synthetic flexible liner, the operator shall submit a plan identifying the type and
thickness of the material and the installation procedures to be used, and shall obtain
approval of the plan by the Department before proceeding.] [The integrity of all seams of
the adjoining sections of liner shall be tested prior to usc. Results of the tests shall be

[(ii)] fj [The pit shall be constructed so that the liner subbase is smooth, uniform and free
from debris, rock and other material that may puncture, tear, cut or otherwise cause the
liner to fail.] IThe pit must be structurally sound and the interior slopes of the pit must
have a slope no steeper than 2 horizontal to 1 vertical.] [The liner subbase and subgrade
shall be capable of bearing the weight of the material above the liner without settling that
may affect the integrity of the liner. If the pit bottom or sides consist of rock, shale or other
materials that may cause the liner to fail, a subbase of at least 6 inches of soil, sand or
smooth gravel, or sufficient amount of an equivalent material, shall be installed over the
area as the subbase for the liner.1

j(iii)1 U_fl [The bottom of the pit shall be at least 20 inches above the seasonal high
groundwater table, unless the operator obtains approval under subsection (b) for a pit that
exists only during dry times of the year and is located above groundwater.I The operator
of an unconventional well shall determine that the pit bottom is at least 20 inches above the
seasonal high groundwater table prior to using the pit. A soil scientist or other similarly
trained person using accepted and documented scientific methods shall make the
determination. The individual’s determination must contain a statement certifying that the
pit bottom is at least 20 inches above the seasonal high groundwater table according to
observed field conditions. The name, qualifications and statement of the individual making
the determination and the basis of the determination shall be provided to the Department
upon request.

(12) Stormwater must be diverted away from the pit.

(13) Prior to placing material in the pit, the liner shall be inspected for lack of uniformity,
damage and other imperfections that may cause the liner to leak. The well operator shall
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correct damages or imperfections before placing tue material in the pit and
pit until closure of the pit.

[(iv)] fi4 If a liner becomes torn or otherwise loses its integrity, the pit or approved
storage structure shall be managed to prevent the Ipiti contents from leaking [from the
pit]. If repair of the liner or construction of another temporary pit or approved storage
structure is not practical or possible, the Ipiti contents shall be removed and disposed at an
approved waste disposal facility or disposed on the well site in accordance with § 78.61,
§ 78.62 or § 78.63 (relating to disposal of residual waste pits; and disposal of residual
waste land application).

[(v)1 1(15) The liner shall be secured around the perimeter of the pit in a manner that does
not compromise the integrity of the lincr.j [If the liner drops below the 2 feet of freeboard,
the pit shall be managed to prevent the pit contents from leaking from the pit and the 2 feet
of lined freeboard shall be restored.

(16) The unconventional well operator shall notify the Dcpamcnt at least 3 business days
before the installation of the pit liner. The notice shall be submitted electronically to the
Department through its web site and include the date the liner will be installed. If the date
of installation is extended, the operator shall renofify the Department with the date of
installation, which does not need to be 3 business days in advance. Notice is not required if
the licensed professional engineer or geologist that designed the well site submits a
statement on forms provided by the Department certifying that the pit and the pit liner, as
built, arc compliant with this section. This certification shall be submitted within 10
business days of installation of the pit liner.]

[fII Condensate, whether separated or mixed with other fluids AT A
CONCENTRATION GREATER THAN 1 PERCENT BY VOLUME, may not be stored in
any open_top_structure or pit. ABOVEGROUND TANKS [Tanksl used for storing or
separating condensate during well completion shall be monitored and have controls to
prevent vapors from exceeding the lower explosive limits of the condensate outside the
tank. Tanks used for storing or separating condensate shall be grounded.

(b) The operator may request to use practices other than those specified in subsection (a) which
provide equivalent or superior protection by submitting a request to the Department for approval.
The request shall be made ELECTRONICALLY TO THE DEPARTMENT THROUGH ITS
WEBSITE on forms provided by the Department.

(c) Disposal of uncontaminated drill cuttings in a pit or by land application shall comply
with 78a.61. IA pit used for the disposal of residual waste, including contaminated drill
cuttings, shall comply with 78.62. Disposal of residual waste, including contaminated
UI III cuttings, by land application shall comply

(d) [Unless a permit under The Clean Streams Law (35 P.S. § 691.1—691.1001) or
approval under § 78.57 or § 78.58 (relating to control, storage and disposal of production
fluids; and existing pits used for the control, storage and disposal of production fluids) has
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been obtained for the pit, the] [j [owner or operator shall remove or fill the pit within 9
months after completion of drilling, or in accordance with the extension granted by the
Department under scctionJ [206(g) of the act (58 P.S. § 601.206(g))i I3216 of the act
(relating to well site restoration) and 78.65(d) (relating to site restoration).] [Pits used
during servicing, plugging and recompleting the well shall be removed or filled within 901
jcalcndarl [days of construction.]

PITS MAY NOT BE USED FOR TEMPORARY STORAGE. AN OPERATOR USING A
PIT FOR TEMPORARY STORAGE AT THE EFFECTIVE DATE OF THESE
REGULATIONS SHALL PROPERLY CLOSE THE PIT IN ACCORDANCE WITH
APPROPRIATE RESTORATION STANDARDS NO LATER THAN (Editor ‘s Note:
The blank refers to a date six months from the effective date of this regulation). ANY SPILLS
OR LEAKS DETECTED SHALL BE REPORTED AND REMEDIATED IN
ACCORDANCE WITH 78a.66 (RELATING TO REPORTING AND REMEDIATING
SPILLS AND RELEASES) PRIOR TO PIT CLOSURE.

§ 78.57. Control, storage and disposal of production fluids.

(a) Unless a permit has been obtained under § 78a.60(a) (relating to discharge requirements), the
operator shall collect the brine and other fluids produced during operation[, service and
pluggingi of the well in a tank[, pit] or a series of [pits on tanks, or other device approved by
the Department for subsequent disposal or reuse. Open top structures may not be used to
store brine and other fluids produced during operation of the well. AN OPERATOR
USING A PIT FOR STORAGE OF PRODUCTION FLUIDS AT THE TIME OF THE
EFFECTIVE DATE OF THESE REGULATIONS SHALL REPORT THE USE OF THE
PIT TO THE DEPARTMENT NO LATER THAN (Editor ‘s Note: The blank refers to
a date six months from the effective date of this regulation) AND SHALL PROPERLY
CLOSE THE PIT IN ACCORDANCE WITH APPROPRIATE RESTORATION
STANDARDS NO LATER THAN (Editor ‘s Note: The blank refers to a date one year
from the effective date of this regulation). ANY SPILLS OR LEAKS DETECTED SHALL
BE REPORTED AND REMEDIATED IN ACCORDANCE WITH 78a.66 (RELATING
TO REPORTING AND REMEDIATING SPILLS AND RELEASES) PRIOR TO PIT
CLOSURE. Except as allowed in this subchapter or otherwise approved by the Department, the
operator may not discharge the brine and other fluids on or into the ground or into the waters of
this Commonwealth. UNLESS SEPARATELY PERMITTED UNDER THE SOLID
WASTE MANAGEMENT ACT, NO WASTES MAY BE STORED AT A WELL SITE
UNLESS THE WASTES ARE GENERATED AT OR WILL BE BENEFICIALLY
REUSED AT THAT WELL SITE.

(b) jExcept as provided in 78.56 (relating to pits and tanks for temporary jcontainmcntl
storage), thel AN operator may not use a pit for the control, handling or storage of brine and
other fluids produced during operation[, service or plugging] of a well [unless the pit is
authorized by a permit under The Clean Streams Law (35 P.S. § 691.1—691.1001) or
approval to operate the pit as an impoundment under The Clean Streams Law is obtained
from the Department under subsection (c)].
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j(c) The operator may apply for approval from the Department to operate a pit as an
impoundment under The Clean Streams Law, as indicated by the Department’s issuance of
a pit approval number in accordance with this section. No pit will be eligible for approval
under this subsection unless the capacity of any one pit or of any two or more
interconnected pits is less than 250,000 gallons, or the total capacity contained in pits on
one tract or related tracts of land is less than 500,000 gallons. Compliance with this
subsection does not relieve the operator from the obligation to comply with section 308 of
The Clean Streams Law (35 P.S. § 691.308) and the requirements for obtaining a permit
for the erection, construction and operation of treatment works promulgated under that
section.

(1) A request for approval under this subsection shall be made on forms furnished by the
Department and, at a minimum, shall include the following:

(i) A description of the operator’s plan that demonstrates compliance with this subsection
for the construction or reconstruction of the pit.

(ii) A description of the operator’s program for operation and maintenance of the pit.

(iii) A description of the method for subsequent disposal or reuse of the brine or other
fluids produced during operation of the well.

(iv) A description of the operator’s program for the closure of the pit and restoration of the
site.

(2) The operator shall design, construct, operate and maintain the pit in accordance with
the approval and the following:

(i) The pit approval number is posted at the pit in a legible and visible manner.

(ii) The pit is not located within 100 feet of a stream, wetland or body of water unless a
waiver is granted by the Department.

(iii) The bottom of the pit is a minimum of 20 inches above the seasonal high groundwater
table.

(iv) At least 2 feet of freeboard remain at all times.

(v) The pit is structurally sound and the inside slopes of the pit are not steeper than a ratio
of 2 horizontal to 1 vertical.

(vi) The pit is impermeable and is lined with a synthetic flexible liner or alternate material
that has a coefficient of permeability of no greater than 1 x iO cm/sec. The liner shall be
of sufficient strength and thickness to maintain the integrity of the liner. The thickness of a
synthetic liner shall be at least 30 mils. Adjoining sections of liners shall be sealed together
in accordance with the manufacturer’s directions to prevent leakage.
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(vii) The physical and chemical characteristics of the liner shall be compatible with the
waste and the liner is resistant to physical, chemical and other failure during
transportation, handling, installation and use. Liner compatibility shall satisfy EPA
Method 9090, Compatibility Testfor Wastes and Membrane Liners, or other documented
data approved by the Department.

(viii) The pit shall be constructed so that the liner subbase is smooth, uniform and free of
debris, rock and other material that may puncture, tear, cut, rip or otherwise cause the
liner to fail. The liner subbase and subgrade shall be capable of bearing the weight of the
material above the liner without settling in an amount that will affect the integrity of the
liner. If the pit bottom or sides consist of rock, shale or other material that may cause the
liner to leak, a subbase of at least 6 inches of soil, sand or smooth gravel, or a sufficient
amount of an equivalent material shall be installed over the area as the subbase for the
liner.

(ix) Prior to placing brine or other fluids in the pit, the operator shall inspect the liner and
correct all damage or imperfections that may cause the liner to leak.

(x) Surface water which may drain into the pit shall be diverted away from the pit.

(xi) The pit is reasonably protected from unauthorized acts of third parties.

(3) Upon abandonment of the well or revocation of the approval by the Department, the
operator shall restore the pit in accordance with the following:

(1) The free liquid fraction of the pit contents shall be removed and disposed under

§ 78.60(a) and the remaining pit contents and liner shall be removed and disposed under

§ 78.62 and 78.63 (relating to disposal of residual waste—pits; and disposal of residual
waste—land application), or the Solid Waste Management Act.

(ii) The pit shall be backfilled to the ground surface and graded to promote runoff with no
depression that would accumulate or pond water on the surface. The stability of the
backfilled pit shall be compatible with the adjacent land.

(iii) The surface of the backfilled pit area shall be revegetated to stabilize the soil surface
and comply with § 78.53 (relating to erosion and sediment control). The revegetation shall
establish a diverse, effective, permanent, vegetative cover which is capable of self-
regeneration and plant succession. Where vegetation would interfere with the intended use
of the surface by the landowner, the surface shall be stabilized against accelerated erosion.]

(c) Secondary containment [capable of preventing tank contents from entering waters of
the Commonwcalthl is required for all new, refurbished or replaced ABOVEGROUND
[tanks or other abovcgroundj PRIMARY containment F structures approved by the
Dcpartmcntl, including their associated manifolds, that contain brine and other fluids
produced during operation of the well. If one tank in a series of tanks is added, refurbished
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or replaced, secondary containment is required for the entire series of tanks. The
secondary containment area provided by dikes or other methods of secondary containment
open to the atmosphere must have containment capacity sufficient to hold the volume of the
largest single ABOVEGROUND tank, plus an additional 10% of volume for precipitation.
Compliance with 78a.64 (relating to SECONDARY containment around oil and
condensate tanks) or using double walled tanks capable of detecting a leak in the primary
CONTAINMENT [container] fulfill the requirements in this subsection.

fljTanks, series of tanks or other above ground storage structures approve
Department] PRIMARY CONTAINMENT used to store brine or other fluids produced
during operation of the well shall be designed, constructed and maintained to be
structurally sound in accordance with sound engineering practices adhering to Nationally
recognized industry standards and the manufacturer’s specifications. Tanks that are
manifolded together shall be designed in a manner to prevent the uncontrolled discharge of
multiple manifolded tanks.

(e) Underground or partially buried storage tanks [may not bel used to store brine or other
fluids produced during operation of the well SHALL BE DESIGNED, CONSTRUCTED
AND MAINTAINED TO BE STRUCTURALLY SOUND IN ACCORDANCE WITH
SOUND ENGINEERING PRACTICES ADHERING TO NATIONALLY RECOGNIZED
INDUSTRY STANDARDS AND THE MANUFACTURER’S SPECIFICATIONS funlcss
approved by the Department. Existing underground or partially buried storage tanks shall
be removed by (Editor Notc: The blank refers to 3 years after the
effective date of adoption of this proposed rulemaking.)]. A well operator utilizing
underground or partially buried storage tanks as of , (Editor Note: The
blank refers to the effective date of adoption of this proposed rulemaking.) shall PROVIDE
ELECTRONICALLY [provide] TO the Department [with] a list of the well sites
THROUGH ITS WEBSITE where the underground or partially buried storage tanks are
located [and schedule for removal of the tnnksl by (Editors Note: The
blank refers to 6 months after the effective date of adoption of this proposed rulemaking.) A
WELL OPERATOR SHALL REGISTER THE LOCATION OF AN ADDITIONAL
UNDERGROUND STORAGE TANK PRIOR TO INSTALLATION. REGISTRATION
SHALL UTILIZE FORMS PROVIDED BY THE DEPARTMENT AND BE SUBMITTED
ELECTRONICALLY TO THE DEPARTMENT THROUGH ITS WEBSITE.

(f) All new, refurbished or replaced ABOVEGROUND STORAGE tanks that store brine
or other fluid produced during operation of the well must comply with the
[applicable] corrosion control requirements in 245.531 — 245.534 (relating to corrosion
and deterioration prevention), WITH THE EXCEPTION OF USE OF DEPARTMENT-
CERTIFIED INSPECTORS TO INSPECT INTERIOR LININGS OR COATINGS.

(g) ALL NEW. REFURBISHED OR REPLACED UNDERGROUND STORAGE TANKS
THAT STORE BRINE OR OTHER FLUID PRODUCED DURING OPERATION OF
THE WELL MUST COMPLY WITH THE CORROSION CONTROL REQUIREMENTS
IN 245.432 (RELATING TO OPERATION AND MAINTENANCE INCLUDING
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CORROSION PROTECTION) WITH THE EXCEPTION OF USE OF DEPARTMENT-
CERTIFIED INSPECTORS TO INSPECT INTERIOR LININGS.

fgj(h) All new, refurbished or replaced tanks storing brine or other fluids produced
during operation of the well must be reasonably protected from unauthorized acts of third
parties. Unless the tank is surrounded by a fence, tank valves and access lids must utilize
locks, open end plugs or removable handles and ladders on tanks must be retractable or
other measures that prevent access by third parties.

(i) TANKS STORING BRINE OR OTHER FLUIDS PRODUCED DURING OPERATION
OF THE WELL MUST BE INSPECTED BY THE OPERATOR AT LEAST ONCE PER
CALENDAR MONTH AND DOCUMENTED. DEFICIENCIES NOTED DURING THE
INSPECTION SHALL BE ADDRESSED AND REMEDIED. WHEN SUBSTANTIAL
MODIFICATIONS ARE NECESSARY TO CORRECT DEFICIENCIES, THEY SHALL
BE MADE IN ACCORDANCE WITH MANUFACTURER’S SPECIFICATIONS AND
APPLICABLE ENGINEERING DESIGN CRITERIA. ANY DEFICIENCIES
IDENTIFIED DURING THE INSPECTION MUST BE REPORTED TO THE
DEPARTMENT ELECTRONICALLY THROUGH ITS WEBSITE WITHIN 3 DAYS OF
THE INSPECTION AND REMEDIED PRIOR TO CONTINUED USE OF THE TANK.
INSPECTION RECORDS SHALL BE MAINTAINED FOR 1 YEAR AND MADE
AVAILABLE TO THE DEPARTMENT UPON REQUEST.

§ 78a.58. [Existing pits used for the control, storage and disposal of production fluids.]
Onsite processing.

IFor pits in existence on July 29, 1989, the operator may request approval for an alternate
method of satisfying the requirements of § 78.57(c)(2)(iii) (relating to control, storage and
disposal of production fluids), the angle of slope requirements of § 78.57(c)(2)(v) and the
liner requirement of § 78.57(c)(2)(vi)—(viii) by affirmatively demonstrating to the
Department’s satisfaction, by the use of monitoring wells or other methods approved by the
Department, that the pit is impermeable and that the method will provide protection
equivalent or superior to that provided by § 78.57. The operator shall request approval
under § 78.57(c)(1).]

(a) The operator may request approval by the Department to process fluids generated by
the development, drilling, stimulation, alteration, operation or plugging of oil or gas wells
OR MINE INFLUENCED WATER at the well site where the fluids were generated or at
the well site where all of the fluid is intended to be beneficially used to develop, drill or
stimulate a well. The request shall be submitted on forms provided by the Department and
demonstrate that the processing operation will not result in pollution of land or waters of
the Commonwealth.

(b) Approval from the Department is not required for the following activities conducted at
a well siteLl For centralized impoundment permitted under 78a.59c (relating to
centralized impoundments)]:
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(1) Mixing fluids with freshwater.

(2) Aerating fluids.

(3) Filtering solids from fluids.

(c) ACTIVITIES DESCRIBED IN SUBSECTION (b) MUST BE CONDUCTED WITHIN
SECONDARY CONTAINMENT.

(d) AN OPERATOR PROCESSING FLUIDS OR DRILL CUTTINGS GENERATED BY
THE DEVELOPMENT, DRILLING, STIMULATION, ALTERATION, OPERATION
OR PLUGGING OF OIL OR GAS WELLS SHALL DEVELOP AN ACTION PLAN
SPECIFYING PROCEDURES FOR MONITORING FOR AND RESPONDING TO
RADIOACTIVE MATERIAL PRODUCED BY THE TREATMENT PROCESSES, AS
WELL AS RELATED PROCEDURES FOR TRAINING, NOTIFICATION.
RECORDKEEPING AND REPORTING. THE ACTION PLAN SHALL BE PREPARED
IN ACCORDANCE WITH THE DEPARTMENT’S “GUIDANCEDOCUMENTON
RADIOACTIVITYMONITORING AT SOLID WASTE PROCESSING AND DISPOSAL
FACILITIES,” NO. 250-3100-001, OR IN A MANNER AT LEAST AS PROTECTIVE OF
THE ENVIRONMENT, FACILITY STAFF AND PUBLIC HEALTH AND SAFETY AND
WHICH MEETS ALL STATUTORY AND REGULATORY REQUIREMENTS.

jfj (e) The operator may request to process drill cuttings only at the well site where those
drill[gj cuttings were generated by submitting a request to the Department for approval.
The request shall be submitted on forms provided by the Department and demonstrate that
the processing operation will not result in pollution of land or waters of the
Commonwealth.

[fj (f) Processing residual waste generated by the development, drilling, stimulation,
alteration, operation or plugging of oil or gas wells other than as provided for in
subsections (a) and (b) shall comply with the Solid Waste Management Act (35 P.S.

6018.101—6018.1003).

IfN (g) Processing of fluids in a manner approved under subsection (a) will be deemed to
be approved at subsequent well sites provided the operator notifies the Department of
location of the well site where the processing will occur AT LEAST THREE BUSINESS
DAYS prior to the beginning of processing operations. The notice shall be submitted
electronically to the Department through its web site and include the date activities will
begin.

[ffij (h) Sludges, filter cake or other solid waste remaining after the processing or handling
of fluids under subsection (a) or (b), including solid waste mixed with drill cuttings, shall be
characterized under 287.54 (relating to chemical analysis of waste) before the solid waste
leaves the well site.

§ 78a.59. EReservedi.
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78a.59a. Impoundment embankments.

(a) Embankments constructed for WELL DEVELOPMENT [freshwater and ccntralizcdl
impoundments for oil and gas jactiviticsj OPERATIONS must meet the following
requirements:

(1) The foundation for each embankment must be stripped and grubbed to a minimum
depth of 2 feet below existing contour prior to any placement and compaction of fill.

(2) Any springs encountered in the embankment foundation area shall be drained to the
downstream toe of the embankment with a drain section 2 foot by 2 foot in dimension
consisting of PennDOT Type A sand, compacted by hand tamper. Geotextiles may not be
used around sand. The last 3 feet of this drain at the downstream slope must be
constructed of AASHTO #8 material.

(3) The minimum top width of the embankment must be 12 feet.

(4) The inside and outside slope must have a slope no steeper than 3 horizontal to 1 vertical.

(5) Soils to be used for embankment construction must be classified in accordance with
ASTM D-2487 (Unified Soils Classification). Soil samples must be classified at a minimum
rate of 1 sample per IO,000[1,000j cubic yards of placed fill WITH AT LEAST ONE TEST
PER SOURCE WITH AN ADDITIONAL TEST CONDUCTED EACH TIME THE
MATERIAL CHANGES. AT LEAST ONE SAMPLE MUST BE CLASSIFIED IN
ACCORDANCE WITH ASTM D-2487. SOILS UTILIZED DURING EMBANKMENT
CONSTRUCTION SHALL BE DESCRIBED AND IDENTIFIED IN ACCORDANCE
WITH ASTM D-2488--09A (STANDARD PRACTICE FOR DESCRIPTION AND
IDENTIFICATION OF SOILS (VISUAL-MANUAL PROCEDURE)). SOIL
IDENTIFICATION AND DESCRIPTION IN ACCORDANCE WITH THIS
PROCEDURE SHALL BE PERFORMED AT A MINIMUM RATE OF 1 SAMPLE PER
1,000 CUBIC YARDS OF PLACED FILL. Results of testing of materials shall be provided
to the Department upon request.

(6) The embankment must be constructed out of soils designated as GC, GM, SC, SM, CL
or ML, only. Soils with split designations when one of the designations is not GC, GM, SC,
SM, CL or ML may not be used. Soils must contain a minimum of 20% of No. 200 sieve
materials or larger. Results of testing of materials shall be provided to the Department
upon request.

(7) Particles greater than 6 inches in any dimension may not be used for embankment
construction.

(8) Soil used in embankment construction must be compacted. Soil compaction shall be
conducted in accordance with the following:

157



(i) Compaction shall be conducted with a sheepsfoot or pad roller.

(ii) The maximum loose lift thickness must be 9 inches.

(iii) Soil shall be compacted until visible nonmovement of the embankment material.

(IV) SOIL SHALL BE COMPACTED TO A MINIMUM OF 95% OF THE STANDARD
PROCTOR IN ACCORDANCE WITH ASTM D698 (STANDARD TEST METHODS
FOR LABORATORY COMPACTION CHARACTERISTICS OF SOIL USING
STANDARD EFFORT). SATISFACTORY COMPACTION SHALL BE VERIFIED BY
FIELD DENSITY TESTING IN ACCORDANCE WITH ASTM D1556 (STANDARD
TEST METHOD FOR DENSITY AND UNIT WEIGHT OF SOIL IN PLACE BY THE
SAND CONE METHOD) OR ASTM D6938 (STANDARD TEST METHOD FOR IN-
PLACE DENSITY AND WATER CONTENT OF SOIL AND SOIL-AGGREGATE BY
NUCLEAR METHODS (SHALLOW DEPTTh) WITH A MINIMUM OF ONE TEST PER
2,000 SQUARE YARDS OF LIFT SURFACE AND AT LEAST ONE TEST PER LIFT.

(9) Exposed embankment slopes shall be permanently stabilized using one or a
combination of the following methods:

(i) Exposed embankments shall be limed, fertilized, seeded and mulched and permanent
vegetative ground covering in compliance with 102.22 (relating to site stabilization) shall
be established upon completion of construction of the impoundment.

(ii) Compacted Erockfilll ROCK FILL or riprap placed on the downstream face of the
embankment as a cover having a minimum depth of 2 feet. The [rockfillj ROCK FILL
must be durable, evenly distributed and underlain by a Class 2. Type A geotextile.

(b) THE OWNER OR OPERATOR MAY REQUEST APPROVAL FROM THE
DEPARTMENT TO DEVIATE FROM THE REOUIREMENTS IN THIS SECTION.
THE REQUEST MUST DEMONSTRATE THAT THE ALTERNATE PRACTICE
PROVIDES EQUIVALENT OR SUPERIOR PROTECTION TO THE REQUIREMENTS
OF THIS SECTION.

78a.59b. WELL DEVELOPMENT FFrcshwatcrl impoundments.

(a) In addition to meeting the requirements of 78a.59a (relating to impoundment
embankments), ANY NEW WELL DEVELOPMENT [frcshwatcrjimpoundments must be
in compliance with this section.

(b) A well operator that constructed a WELL DEVELOPMENT [frcshwatcrl
impoundment PRIOR TO (Editors Note: The blank refers to the effective date of
adoption of this rulemaking.) shall register the location of the WELL DEVELOPMENT
Ifrcshwatcrl impoundment by * (Editorc Note: The blank refers to the 60
days after the effective date of adoption of this proposed rulemaking.) by providing the
Department. un writing,] THROUGH THE DEPARTMENT’S WEBSITE, with
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ELECTRONIC NOTIFICATION OF the GPS coordinates, township and county where the
WELL DEVELOPMENT [frchwatcrj impoundment is located AS WELL AS
CERTIFICATION AS TO WHETHER THE IMPOUNDMENT MEETS THE
REQUIREMENTS IN SUBSECTIONS (d, e, and h). ANY IMPOUNDMENTS THAT DO
NOT COMPLY WITH THE REOUIREMENTS IN SUBSECTIONS (d, e, and h) SHALL
BE UPGRADED TO MEET THESE REQUIREMENTS OR RESTORED IN
ACCORDANCE WITH SUBSECTION (2) BY (Editor’s Note: The blank
refers to twelve months after the effective date of adoption of this proposed rulemaking.).

(c) A well operator shall register the location of a new WELL DEVELOPMENT
Ifreshwatcrl impoundment prior to construction. Registration of the WELL
DEVELOPMENT [freshwater] impoundment may be transferred to another operator.
Registration transfers shall utilize forms provided by the Department AND BE
SUBMITTED ELECTRONICALLY TO THE DEPARTMENT THROUGH ITS
WEBSITE.

[] (d) WELL DEVELOPMENT [Frcshwatcrj impoundments shall be constructed with a
synthetic impervious liner.

jj (e) Unless an individual is continuously present at a WELL DEVELOPMENT
Ifrcshwatcrl impoundment, a fence must completely surround the WELL
DEVELOPMENT [frcshwatcrj impoundment to prevent unauthorized acts of third parties
and damage caused by wildlife.

[fj (f) The bottom of the impoundment shall be at least 20 inches above the seasonal high
groundwater table. The applicant may maintain the required separation distance of 20
inches by PASSIVE artificial means such as an under-drain system throughout the lifetime
of the impoundment. In no case shall the regional groundwater table be affected BY THE
PASSIVE ARTIFICIAL SYSTEM. The operator shall document the depth of the seasonal
high groundwater table, the manner in which the depth of the seasonal high groundwater
table_was_ascertained, the distance between the bottom of the impoundment and the
seasonal high groundwater table, and the depth of the regional groundwater table if the
separation_between the impoundment bottom and seasonal high groundwater table is
maintained by artificial means. A SOIL SCIENTIST OR OTHER SIMILARLY TRAINED
PERSON USING ACCEPTED AND DOCUMENTED SCIENTIFIC METHODS SHALL
MAKE THE DETERMINATION. THE DETERMINATION MUST CONTAIN A
STATEMENT CERTIFYING THAT THE IMPOUNDMENT BOTTOM IS AT LEAST 20
INCHES ABOVE THE SEASONAL HIGH GROUNDWATER TABLE ACCORDING TO
OBSERVED FIELD CONDITIONS. THE NAME, QUALIFICATIONS AND
STATEMENT OF THE PERSON MAKING THE DETERMINATION AND THE BASIS
OF THE DETERMINATION SHALL BE PROVIDED TO THE DEPARTMENT UPON
REqUEST. [The operator shall submit records demonstrating compliance with this
subsection to the Department upon request.]

[f!uI () WELL DEVELOPMENT jFrcshwatcrl impoundments shall be restored by the
operator II that the impoundment is registered to WITHIN 9 MONTHS OF
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COMPLETION OF HYDRAULIC FRACTURING OF THE LAST WELL SERVICED
BY THE IMPOUNDMENT. AN IMPOUNDMENT IS RESTORED UNDER THIS
SUBSECTION by THE OPERATOR removing excess water and the synthetic liner, [j
returning the site to approximate original conditions, including preconstruction contours
and [can supporti SUPPORTING the land uses that existed prior to oil and gas jactiiticsI
OPERATIONS to the extent practicable [within 9 months of completion of drilling the last
well serviced by the impoundmentj. [A 2 year restoration extension may be requested
under section 3216(g) of the act (relating to well site rcstoration).j AN EXTENSION OF
THE RESTORATION REQUIREMENT MAY BE APPROVED UNDER 78a.65(c)
(RELATING TO SITE RESTORATION). If [written consent is obtained frornj
REQUESTED BY the landowner IN WRITING ON FORMS PROVIDED BY THE
DEPARTMENT, the requirement to return the site to approximate original contours may
be waived by the Department if the liner is removed from the impoundment.

IfN (h) Prior to storing mine influenced water in a WELL DEVELOPMENT Ifrcshwatcrl
impoundment, the operator shall develop a mine influenced water storage plan and submit
it to the Department for approval.

(1) The mine influenced water storage plan shall be submitted on forms provided by the
Department and include the following:

(i) A demonstration that the escape of the mine influenced water stored in the WELL
DEVELOPMENT jfrcshwaterj impoundment will not result in air, water or land pollution.
or endanger persons or property.

(ii) A procedure and schedule to test the mine influenced water. This testing shall be
conducted at the source prior to storage in the impoundment.

(iii) A records retention schedule for the mine influenced water test results.

(2) An operator with an approved mine influenced water storage plan shall maintain
records of all mine influenced water testing prior to storage. These records shall be made
available to the Department upon request.

[f1 (i) The Department may require the operator to test water sources proposed to be
stored in a WELL DEVELOPMENT jfreshwatcrl impoundment prior to storage.

78a.59c. Centralized impoundments.

1(a) A well operator proposing to build a centralized impoundment that is also classified as
hazard potential category 4 and size category C under 105.91 (relating to classification of
dams and reservoirs) shall obtain a permit on forms provided by the Department prior to
construction of the impoundment and comply with this section. An operator proposing to
build a centralized impoundment that is also classified as hazard potential category 1, 2 or
3 or size category A or B under 105.91 shall obtain a permit from the Department prior
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THE DEPARTMENT. ANY SPILLS OR LEAKS DETECTED SHALL BE REPORTED
AND REMEDIATED IN ACCORDANCE WITH 78a.66 (RELATING TO REPORTING
ANI) REMEDIATING SPILLS AND RELEASES) PRIOR TO IMPOUNDMENT
CLOSURE.

(iii) COMPLIANCE WITH CHAPTER 102 INCLUDING EROSION AND SEDIMENT
CONTROL ANT) POST CONSTRUCTION STORMWATER MANAGEMENT.

(iv) ACCESS CONTROL. INCLUDING MAINTENANCE OF ACCESS CONTROL.

(v) THE NAME, ADDRESS AND TELEPHONE NUMBER AT WHICH THE
OPERATOR MAY BE REACHED.

[(1) W7ithin 9 months of completion of drilling the last well serviced by the impoundment or
the expiration of the last well permit that the impoundment was intended to service. The
impoundment shall be restored by removing any impermeable membrane, concrete and
earthen liner so that water movement to subsoils is achieved. A 2 year restoration
extension may be requested under section 3216(g) of the act (relating to well site
restoration).

(2) The site shall be restored to approximate oridnal conditions including preconstruction
contours.

(3) The site shall support the land uses that existed prior to oil and gas activities to the
extent practicable.

(4 Excavated impoundments shall be backfilled above finished grade to allow for
settlement and so the impoundment will no longer impound water.

(o) The owner or operator may request approval from the Department to deviate from the
requirements in this section in the permit application. The request must demonstrate that
the alternate practice provides equivalent or superior protection to the requirements of this
section.]

§ 78a.60. Discharge requirements.

(a) The owner and operator may not cause or allow a discharge of a substance, fill or dredged
material to the waters of this Commonwealth unless the discharge complies with this subchapter
and Chapters 91—93, 95 jand], 102 and 105, The Clean Streams Law (35 P.S. § 69 1.1—
691.1001), the Dam Safety and Encroachments Act (32 P.S. 693.1—693.27) and the act.

(b) The owner and operator may not discharge tophole water or water in a pit as a result of
precipitation by land application unless the discharge is in accordance with the following
requirements:
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(1) No additives, drilling muds, Ipollutional materials] REGULATED SUBSTANCES or
drilling fluids other than gases or fresh water have been added to or are contained in the water,
unless otherwise approved by the Department.

(2) The pH is not less than 6 nor greater than 9 standard units, or is characteristic of the natural
background quality of the groundwater.

(3) The specific conductance of the discharge is less than 1,000 imHos/cm.

(4) There is no sheen from OIl and grease.

(5) The discharge water shall be spread over an undisturbed, vegetated area capable of absorbing
the tophole water and filtering solids in the discharge, and spread in a manner that prevents a
direct discharge to surface waters and complies with § 78a.53 (relating to erosion and sediment
control).

(6) Upon completion, the area complies with § 78a.53.

(7) The area of land application is not within 200 feet of a water supply or within 100 feet of a
[stream,I watercourse or body of water OR WITHIN THE FLOODPLAIN [or a wetland]
junlcss approved as part of a waiver granted by the Department under section] [205(b) of
the act (58 P.S. § 601.205(b))] [3215(b) of the act (relating to well location rcsfrictionsj.

(8) If the water does not meet the requirements of paragraph (2) or (4), the Department may
approve treatment prior to discharge to the land surface.

(c) Compliance with subsection (b) shall be documented by the operator and made
available to the Department upon request while conducting activities under subsection (b)
and submitted under 78a.65[(f)(1)](e)(1)-(2) (relating to site restoration).

§ 78a.61. Disposal of drill cuttings.

(a) Drill cuttingsfrom above the SURFACE casing seat—pits. The owner or operator may
dispose of drill cuttings from above the SURFACE casing seat determined in accordance with
[ 78.83(b)] 78a.83(c) (relating to surface and coal protective casing and cementing
procedures) in a pit at the well site if the owner or operator satisfies the following requirements:

(1) The drill cuttings are generated from the well at the well site.

(2) The drill cuttings are not contaminated with [pollutional material] a regulated substance,
including brines, drilling muds, stimulation fluids, well servicing fluids, oil, production fluids or
drilling fluids other than tophole water, fresh water or gases.

(3) The disposal area is not within 100 feet of a [stream, body of water or a wetlandi
watercourse or body of water OR WITHIN THE FLOODPLAIN [unless approved as part
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of a waiver granted by the Department under sectionl [205(b) of the act (58 P.s.

§ 601.205(b))j 13215(b) of the act (relating to well location restrictions

(4) The disposal area is not within 200 feet of a water supply.

(5) The pit is designed, constructed and maintained to be structurally sound.

(6) The free liquid fraction of the waste shall be removed and disposed under § 78a.60 (relating
to discharge requirements).

(7) The pit shall be backfilled to the ground surface and graded to promote runoff with no
depression that would accumulate or pond water on the surface. The stability of the backfilled pit
shall be compatible with the adjacent land.

(8) The surface of the backfilled pit area shall be revegetated to stabilize the soil surface and
comply with § 78a.53 (relating to erosion and [sedimentationj sediment control). The
revegetation shall establish a diverse, effective, permanent, vegetative cover which is capable of
self-regeneration and plant succession. Where vegetation would interfere with the intended use
of the surface of the landowner, the surface shall be stabilized against erosion.

(b) Drill cuttingsfrom above the SURFACE casing seat—land application. The owner or
operator may dispose of drill cuttings from above the SURFACE casing seat determined in
accordance with [ 78.83(b)I I 78.83(c)1 § 78a.83(c) by land application at the well site if the
owner or operator satisfies the following requirements:

(1) The drill cuttings are generated from the well at the well site.

(2) The drill cuttings are not contaminated with [pollutional materiall a regulated substance,
including brines, drilling muds, stimulation fluids, well servicing fluids, oil, production fluids or
drilling fluids other than tophole water, fresh water or gases.

(3) The disposal area is not within 100 feet of a [stream, or a wetlandi watercourse or body of
water OR WITHIN THE FLOODPLAIN [unless approved as part of a waiver granted by
the Department under sectionl [205(b) of the act (58 P.S. § 601.205(b))j [3215(b) of the act
(relating to well location restrictions)j.

(4) The disposal area is not within 200 feet of a water supply.

(5) The soils have a minimum depth from surface to bedrock of 20 inches.

(6) The drill cuttings are not spread when saturated, snow covered or frozen ground interferes
with incorporation of the drill cuttings into the soil.

(7) The drill cuttings are not applied in quantities which will result in runoff or in surface water
or groundwater pollution.
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(8) The free liquid fraction is disposed in accordance with § 78a.60.

(9) The drill cuttings are spread and incorporated into the soil. The loading and application
rate of drill cuttings may not exceed a maximum of drill cuttings to soil ratio of 1:1.

(10) The land application area shall be revegetated to stabilize the soil surface and comply with
§ 78a.53. The revegetation shall establish a diverse, effective permanent vegetative cover which
is capable of self-regeneration and plant succession. Where vegetation would interfere with the
intended use of the surface by the landowner, the surface shall be stabilized against erosion.

(c) Drill cuttings from below the SURFA CE casing seat. After removal of the free liquid
fraction and disposal in accordance with § 78a.60, drill cuttings from below the SURFACE
casing seat determined in accordance with 1 78.83(b)] j 78.83cJ 78a.83(c) may NOT be
disposed of ON THE WELL SITE UNLESS AUTHORIZED BY A PERMIT OR OTHER
APPROVAL IS OBTAINED FROM THE DEPARTMENT IN ACCORDANCE WITH

78a.62 OR 78a.63. [as follow’s:

(1) in a pit that meets the requirements of § 78.62(a)(5) (18) and (b) (relating to disposal
of residual waste pits).

(2) By land application in accordance with § 78.63(a)(5) (20) and (b) (relating to disposal
of residual waste land application).I

(d) The owner or operator may request to use solidifiers, dusting, unlined pits, attenuation or
other alternative practices for the disposal of uncontaminated drill cuttings by submitting a
request to the Department for approval. The request shall be made on forms provided by the
Department and shall demonstrate that the practice provides equivalent or superior protection to
the requirements of this section. The Department will maintain a list of approved solidifiers
on its web site. The operator does not need to request approval from the Department for
use of approved solidifiers.

(e) jA pit used for the disposal of residual waste, including contaminated drill cuttings,
shall comply with 78.62. Land application of residual waste, including contaminated drill
cuttings, shall comply with 78.63.1

jfj The owner or operator shall notify the Department at least 3 business days before
disposing of drill cuttings under this section. This notice shall be submitted electronically to
the Department through its web site and include the date the cuttings will be disposed. If
the date of disposal is extended, the operator shall re-notify the Department of the date of
disposal, which_does not need to be 3 business days in advance. THE OWNER OR
OPERATOR SHALL ALSO PROVIDE NOTICE OF DISPOSAL TO THE SURFACE
LANDOWNER. INCLUDING THE LOCATION OF THE DISPOSED DRILL
CUTTINGS, WITHIN TEN BUSINESS DAYS OF COMPLETION OF DISPOSAL.

§ 78a.62. Disposal of residual waste—pits.
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[fa1 [After the removal and disposal of the free liquid fraction of the waste under

§ 78.60(a) (relating to discharge rcquircmdnts),j [the] AN owner or operator PROPOSING
TO[+nay] dispose of residual waste, including contaminated drill cuttings, in a pit at the well
site SHALL OBTAIN A RESIDUAL WASTE PIT DISPOSAL PERMIT ISSUED UNDER
THIS CHAPTER PRIOR TO CONSTRUCTING THE WASTE DISPOSAL PIT. [if the
owner or operator satisfies the following reguirementG:

L(1) The residual waste is generated by the drilling [or production] or stimulation of an oil
or gas well that is located on the well site where the residual waste is disposed. Solid waste
generated by hydraulic fracturing of unconventional wells and solid waste cncrated by
processing of fluids under 78.58 (relating to onsite processing), may not be disposed of on
the well site.

(2) The well is permitted under section [201 of the act (58 P.S. § 601.201)1 3211 of the act
(relating to well permits) or registered under section [203 of the act (58 P.S. § 60L203I
3213 of the act (relating to well registration and identification).

(3) The requirements of section [215 of the act (58 P.S. § 601.215)] 3225 of the act (relating
to bonding) arc satisfied by filing a surety or collateral bond for wells drilled on or after
April 18, 1985.

(4) Compliance is maintained with the act and this title.

(5) The owner or operator shall notify the Department at least 3 business days before
disposing residual waste according to this section. This notice shall be submitted
electronically to the Department through its web site and include the date the residual
waste will be disposed. If the date of disposal changes, the operator shall re notify of the
new proposed date of disposal.

[(5)] ft The disposal area is not within 200 feet measured horizontally from an existing
building, unless the current owner thereof has proidcd a written waiver consenting to the
disposal closer than 200 feet. The waiver shall be knowingly made and separate from a
lease or deed unless the lease or deed waiver from the currentcontains ‘‘2-n I, owner.

[(6)] If The disposal area is not within 100 feet of a [stream,] watercourse or body of

water br wetland].

[(7)1 [f. The disposal area is not within 200 feet of a water supply.

[(8)1 [j The bottom of the pit is a minimum of 20 inches above the seasonal high
groundwater table. The well operator shall determine that the pit bottom is at least 20
inches above the seasonal high groundwater table prior to using the pit. The determination
shall be made by a soil scientist or other similarly trained person using accepted and
documented scientific methods. The individual’s determination shall contain a statement
ccrtifing that the pit bottom is at least 20 inches above the seasonal high groundwater
table according to observed field conditions. The name, qualifications and statement of the
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individual making the determination and the basis of the dctcrmination shall b
to the Department upon request.]

[(9)] [fjjflThe pit is designed, constructed and maintained to bc structurally sound and
impermeable.]

[(10) The pit is lined with a synthetic flexible liner that is compatible with the waste and has
a coefficient of permeability of no greater than 1 x iO cm/sec. The liner shall be of
sufficient strength and thickness to maintain the integrity of the liner. The liner thickness
shall be at least 30 mils. Adjoining sections of liners shall be sealed together in accordance
with the manufacturer’s directions to prevent leakage. The operator may use an alternate
liner or natural materials, if the material and the installation procedure to be used are
approved by the Department. Notice of the approved liners and installation procedures will
be published by the Department in the Pennsylvania Bulletin.

(11) The liner shall be designed, constructed and maintained so that the physical and
chemical characteristics of the liner are not adversely affected by the waste and the liner is
resistant to physical, chemical and other failure during transportation, handling,
installation and use. Liner compatibility shall satisfy EPA iViethod 9090, Compatibility Test
for Wastes and Membrane Liners, or other documented data approved by the Department.

(12) The pit shall be constructed so that the liner subbase is smooth, uniform and free of
debris, rock and other material that may puncture, tear, cut, rip or otherwise cause the
liner to fail. The liner subbase and subgrade shall be capable of bearing the weight of the
material above the liner without settling. If the pit bottom or sides consist of rock, shale or
other material that may cause the liner to fail and leak, a subbase of at least 6 inches of soil,
sand or smooth gravel, or sufficient amount of an equivalent material shall be installed
over the area as the subbase for the liner.

(13) Prior to placing material in the pit, the liner shall be inspected for lack of uniformity,
damage and other imperfections that may cause the liner to leak. The owner or operator
shall correct damages or imperfections before placing waste in the pit, and shall maintain
the pit until closure of the pit.]

[(11) The pit and liner meet the requirements of 78.56(a)(8) (10) (relating to temporary
storage).]

[(14)] [fl Prior to encapsulating the residual waste within the liner, the free liquid
fraction of the residual waste shall be removed and disposed under § 78.60(a).]

[(15)] [fj The liner shall be folded over, or an additional liner shall be added, to
completely cover the residual waste and the residual waste is shaped so that water does not
infiltrate the liner and is not confined above the liner.]

[(16)] [il4 Puncturing or perforating the liner is prohibited.]
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[(18)] [(l6lThc surface area of the backfihled pit area shall be revegetated to stabilize the
soil surface and comply with § 78.53 (relating to erosion and [sedimentation] sediment
control). The revegetation shall establish a diverse, effective permanent vegetative cover
which is capable of self regeneration and plant succession. Where vegetation would
interfere with the intended use of the surface by the landowner, the surface shall be
stabilized against erosion.]

(b) A person may not dispose of residual w’aste, including contaminated drill cuttings, at
the well site unless the residual waste meets the following requirements:

(1) The concentration of contaminants in the lcachatc from the residual waste does not
exceed 50’X. of the maximum concentration in [ 261.24 Table I (relating to characteristic
of toxicity)] 40 CFR 261.24 Table 1 (relating to maximum concentration of contaminants
for the toxicity characteristic).

(2) The concentration of contaminants in the lcachatc from the residual waste does not
exceed 50 times the primary maximum contaminant level in effect under § 109.202
(relating to State MCLs, MRDLs and treatment technique requirements).

(3) For other health related contaminants, the concentration of contaminants in the
leachate from the residual waste does not exceed 50 times the safe drinking water level
established by the Department.

(4) Leachate characteristics arc determined in accordance with methods approved by the
Department.

(c The owner or operator may request to usc solidificrs or other alternate practices for the
disposal of residual waste, including contaminated drill cuttings, by submitting a request to
the Department for approval. The request shall be made on forms provided by the
Department and shall demonstrate that the practice provides equivalent or superior
protection to the requirements of this section.

(d-The operator shall document compliance with subsection (b) and be made available to
the Department upon request while conducting activities under subsection (a) and
submitted under 78.65((7) (relating to site restoration).]

§ 78a.63. Disposal of residual waste—land application.

[(a) The] AN owner or operator PROPOSING [dispose] DISPOSAL of residual waste,
including contaminated drill cuttings, at the well site by land application SHALL OBTAIN A
RESIDUAL WASTE LAND APPLICATION PERMIT ISSUED UNDER THIS
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CHAPTER PRIOR TO LAND APPLICATION of the waste. [if the
satisfies the following requirements:

operator

(1) The residual waste is generated by the drilling [or productioni of an oil or gas well that
is located on the well [side] site. Residual waste generated by hydraulic fracturing of
unconventional wells and residual waste generated by processing under 78.58 (relating to
onsite processing), may not be disposed of by land application.

(2) The well is permitted under section [201 of the act (58 P.S. § 601.201)1 3211 of the act
(relating to well permits) or registered under section [203 of the act (58 P.S. § 60L203)J
3213 of the act (relating to well registration and identification).

+(3) The requirements f section [2 ““
‘‘ (58 P.S. § 601.215)1 3225 of the act (relatij

to bonding) arc satisfied by filing a surety or collateral bond for wells drilled on or after
April 18, 1985.

(4) Compliance with the act and this title is maintained.

(5) The owner or operator shall notify the Department electronically through its web site at
least 3 [working] business days before the land application activity is to occur. Jh.
notification must include the date on which the land application is to occur. If the date of
land application is extended, the operator shall re notify the Department of the new
proposed date, which does not need to be 3 business days in advance.

(6) The waste application area is not within 200 feet measured horizontally from an existing
building, unless the current owner thereof has provided a written waiver consenting to the
application closer than 200 feet. The waiver shall be knowingly made and separate from a
lease or deed, unless the lease or deed contains an explicit waiver from the current owner.

(7) The waste application area is not within 100 feet of a jstrcamj, body of water j2
wetlandi.

(8) The waste application area s not within 200 feet of a water supply and is not within
1,000 feet upgradicnt from an uncased well or spring being used as a water supply.

(9) At a minimum, the seasonal high groundwater table is 20 inches from the surface.

‘IV 1111111

(10) The soils located
the United States

sandy clay loam, silty clay loam or silt loam.

(11) The soils have a minimum depth from surface to bedrock of 20 inches.

(12) Cround slopes to be utilized for waste applications do not exceed 25%.
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(13) The waste is not spread when the ground is saturated, or when snow or frozen ground
would interfere with incorporation of thc waste into the soil.

(14) Prior to land application of the waste, the free liquid fraction of the waste is removed
HH-d-i9)oscd iiiid-et- —7X60 ) relatiJIg-t(,diSCI1-a-Fe reqUirCii1CI1t%)

+45-) The-wast-e—is—not—applled-•in quantities which will resultin •sui4aee—oi—groiindw al-ei
pollution.

16) The waste is not applied in quan4itics that will ader-seIiffcct the iIItCII(lCd use of 11w
vegetation.

(17) The waste is spread and incorporated into the top layer of the soil to a depth of at least
6 inches.

(18) The loading and application rate of waste is consistent with the Departmental
guidelines for the proposed operation and may not exceed a maximum waste to soil ratio of

(19) Todcterminc compliance with this section, the Department may require the owner or
operator to conduct soil surveys, monitoring or chemical analysis.

(20) The land application area shall be revegctatcd to stabilize the soil surface and comply
with [ 78.531 Chapter 102 (relating to erosion and [sedimentation] sediment control). The
revegctation shall establish a diverse, effective permanent vegetative cover which is capable
of self regeneration and plant succession. Where vegetation would interfere with the
intended use of the surface by the landowner, the surface shall be stabilized against erosion.

(21) If [a chcmicall additional analysis conducted under paragraph (19) fails to show
compliance with [paragraph (18)1 this section, the owner or operator shall rcmcdiate the
land application area until compliance is demonstrated.

(b) A person may not dispose of residual waste, including contaminated drill cuttings, at
the well site unless the concentration of contaminants in the leachatc from the waste does
not exceed the maximum concentration stated in [ 261.24 Table I (relating to
characteristic of toxicity)] 40 CFR 261.24 Table 1 (rclafin to maximum concentration of
contaminants for the toxicity characteristic).

(c) The owner or operator may request to dispose of residual waste, including
contaminated drill cuttings, in an alternate manner from that required in subsection (a) by
submitting a request to the Department for approval. The request shall be made on forms
provided by the Department and shall demonstrate that the practice provides equivalent or
superior protection to the requirements of this section.
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(d) The operator shall document compliance with subsection (b) and be made available to
the Department upon request while conducting activities under subscction (a) and shall be
submitted under 78.65(f)(7) (relating to temporary storage).I

78a.63a. ALTERNATIVE WASTE MANAGEMENT.

AN OPERATOR SEEKING TO MANAGE WASTE ON A WELL SITE IN ANY
MANNER OTHER THAN PROVIDED IN 78a.56 - 78a.63 SHALL SUBMIT A
REQUEST ELECTRONICALLY TO THE DEPARTMENT THROUGH ITS WEB SITE
DESCRIBING THE ALTERNATE MANAGEMENT PRACTICE AND SHALL
DEMONSTRATE THAT THE PRACTICE PROVIDES EQUIVALENT OR SUPERIOR
PROTECTION TO THE REQUIREMENTS IN THESE SECTIONS.

§ 78a64. SECONDARY CONTAINMENT [Containment] around oil and condensate tanks.

(a) If an owner or operator uses a tank (with a capacit’ of at least 660 gallonsj or tanks with a
combined capacity of at least 1,320 gallons to contain oil or condensate produced from a well,
the owner or operator shall construct and maintain a dike or other method of secondary
containment which satisfies the requirements under 40 CFR PART 112 (relating to oil pollution
prevention) around the tank or tanks which will prevent the tank contents from entering waters of
this Commonwealth.

(b) The SECONDARY containment [mea] provided by the dikes or other method of secondary
containment shall have containment capacity sufficient to hold the volume of the largest single
tank, plus a reasonable allowance for precipitation based on local weather conditions and facility
operation.

(c) Prior to drainage of accumulated precipitation from [containment structures]
SECONDARY CONTAINMENT, the [containment area] SECONDARY CONTAINMENT
shall be inspected and accumulations of oil picked up and returned to the tank or disposed of in
accordance with approved methods.

(a) After complying with subsection (c), drainage of SECONDARY containment [facilities] is
acceptable if:

(1) The accumulation in the SECONDARY containment [facility] consists of only precipitation
directly to the SECONDARY containment [-] and drainage will not cause a harmful discharge or
result in a sheen.

(2) The SECONDARY containment drain valve is opened and resealed, or other drainage
procedure, as applicable, is conducted under responsible supervision.

(e) EXISTING CONDENSATE TANKS. AN OWNER OR OPERATOR WHO
INSTALLED A TANK OR TANKS WITH A COMBINED CAPACITY OF AT LEAST
1,320 GALLONS PRIOR TO (Editors Note: The blank refers to the effective date of
adoption of this proposed rulemaking.) TO STORE CONDENSATE PRODUCED FROM A
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WELL SHALL MEET THE REQUIREMENTS OF THIS SECTION WHEN A TANK IS
REPLACED, REFURBISHED OR REPAIRED OR BY (Editor ATote: The blank
refers to a date two years from the effective date of adoption of this proposed rulemaking.),
WHICHEVER IS SOONER.

78a.64a. SECONDARY CONTAINMENT [Containment systems and practices at
unconventional well sites].

LLFThis section applies to unconventional well sites.1

[f] Well sites shall be designed and constructed using [containment systems and
practices] SECONDARY CONTAINMENT [that prevent spills of regulated substances to
the ground surface and to prevent spills from leaving the well sitel.

[fj (b) All regulated substances, including solid wastes and other regulated substances in
equipment or vehicles, shall be managed within [a containment system] SECONDARY
CONTAINMENT. This subsection does not apply to fuel stored in equipment or vehicle
fuel tanks unless the equipment or vehicle is being refueled at the well site.

If1 [Pits and centralized impoundments that comply with this chapter arc deemed LU UWL

the requirements of this section.]

[fj (c) SECONDARY [Containmenti CONTAINMENT [systems] must meet all of the
following:

Li1[M SECONDARY containment [system] must be used on the well site when any
equipment that will be used for any phase of drilling, casing, cementing, hydraulic
fracturing or flowback operations is brought onto a well site and when regulated
substances including drilling mud, drilling mud additives, hydraulic oil, diesel fuel,
hydraulic fracturing additives or flowback are brought onto or generated at the well site.

iaii SECONDARY containment [system] must have a coefficient of permeability no
greater than 1 x 10-10 cm/sec.

(3) The physical and chemical characteristics of all liners, coatings or other materials used
as part of the SECONDARY containment [system], that could potentially come into direct
contact with regulated substances being stored, must be compatible with the regulated
substance and be resistant to physical, chemical and other failure during handling,
installation and use. Liner compatibility shall satisfy IASTM Method D5747,I
COMPATIBILITY TEST METHODS [Compatibility Test for Wastes and Membrane
Liners, or other standards] as approved by the Department.

IfI [An operator shall utilize secondary containment when storing addifivcs,
chemicals, oils or fuels. The secondary containment must have sufficient containment
capacity to hold the volume of the largest container vithin the secondary containment area
plus 10% to allow for precipitation, unless the container is equipped with individual
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After removal of the regulated substances the operator shall inspect the SECONDARY
containment Isystem. A Department approved leak detection system capable of rapidly
detecting a leak shall satisfy the requirement to inspect the integrity of a subsurface
containment system. Croundwatcr monitoring wells do not constitute a leak detection
system for the purpose of this subscction.j If the SECONDARY containment [system]
not completely contain the material, the operator shall notify the Department and
remediate the affected area in accordance with 78a.66 (relating to reporting and
remediating releases).

[ff1 (g) Stormwater that comes into contact with regulated substances stored within the
secondary_containment [area] shall be managed as residual waste.

[fj (h) Inspection reports and maintenance records shall be available at the well site for
review by the Department.

[ffj (i) Documentation of chemical compatibility of SECONDARY containment
with material stored within the system shall be provided to the Department upon request.

§ 78a.65. Site restoration.

[In addition to complying with section 206 of the act (58 P.S. § 60 1.206), an owner or
operator shall meet the following requirements:I

ja The owner or operator shall restore the land surface within the area disturbed under
section 3216 of the act (relating to well site restoration) and Chapter 102 (relating to
erosion and sediment control).

[(1)1 fj A drill hole or bore hole used to facilitate the drilling of a well shall be filled with
cement, soil, uncontaminated drill cuttings or other earthen material before moving the
drilling equipment from the well site.

[(2)1 If a well site is constructed and the well is not drilled, the well site shall be restored
within 30 calcndar days after the expiration of the well permit unless the Department
approves an extension for reasons of adverse weather or lack of essential fuel, equipment
or labor.

(d) Within 9 months after completion of drilling a well, the owner or operator shall restore
the well site, remove or fill all pits used to contain produced fluids or residual wastes and
remove all drilling supplies, equipment and containment systems not needed for
production. When multiple wells are drilled on a single well site, post drilling restoration is
required within 9 months after completion of drilling all permitted wells on the well site or
30 calendar days after the expiration of all existing well permits on the well site, whichever
occurs_later. Drilling supplies and equipment not needed for production may only be
stored on the well site if express written consent of the surface landowner is obtained and,
for unconventional well sites, the supplies or equipment arc maintained in accordance with

78.64a (relating to containment systems and practices at unconventional well sites).
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§ 78a.66. Reporting and remediating SPILLS AND releases.

[(a) A release of a substance causing or threatening pollution of the waters of this
Commonwealth, shall comply with the reporting and corrective action requirements of

§ 91.33 (relating to incidents causing or threatening pollution).

(b) If a reportable release of brine on or into the ground occurs at the well site, the owner
or operator shall notify the appropriate regional office of the Department as soon as
practicable, but no later than 2 hours after detecting or discovering the release.

(c) The notice required under subsection (b) shall be by telephone and describe:

(1) The name, address and telephone number of the company and person reporting the
incident.

(2) The date and time of the incident or when it was detected.

(3) The location and cause of the incident.

(4) The quantity of the brine released.

(5) Available information concerning the contamination of surface water, groundwater or
soil.

(6) Remedial actions planned, initiated or completed.

(d) If, because of an accident, an amount of brine less than the reportable amount as
described in § 78.1 (relating to definitions), spills, leaks or escapes, that incident does not
have to be reported.

(e) Upon the occurrence of any release, the owner or operator shall take necessary
corrective actions to:

(1) Prevent the substance from reaching the waters of this Commonwealth.

(2) Recover or remove the substance which was released.

(3) Dispose of the substance in accordance with this subchapter or as approved by the
Department.j

(a) Scope. This section applies to reporting and remediating spills or releases of regulated
substances on or adjacent to well sites and access roads.

(b) Reportin. releases.
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(1) An operator or OTHER responsible party shall report the following spills and releases
of regulated substances to the Department in accordance with paragraph (2):

(I) A spill or release of a regulated substance causing or threatening pollution of the waters
of this Commonwealth, IN THE MANNER REOUIRED BY § 91.33 (RELATING TO
INCIDENTS CAUSING OR THREATENING POLLUTION).

(ii) A spill or release of 5 gallons or more of a regulated substance over a 24-hour period
that is not completely contained by In containment systemi SECONDARY
CONTAINMENT.

(2) In addition to MEETING the notification requirements of § 91.33 (relating to incidents
causing or threatening pollution), the operator or OTKER responsible party shall contact
the_appropriate regional Department office by telephone or call the Department’s
Statewide toll free number Eat (800) 541 2050] as soon as practicable, but no later than 2
hours after discovering the spill or release. To the extent known, the following information
shall be provided:

(i) The name of the person reporting the Iinei4ent1 SPILL OR RELEASE and telephone
number where that person can be reached.

(ii) The name, address and telephone number of the OPERATOR OR OTHER responsible
party.

(iii) The date and time of the Iincidcntl SPILL OR RELEASE or when it was discovered.

(iv) The location of the [incident] SPILL OR RELEASE, including directions to the site,
GPS coordinates or the 911 address, if available.

(v) A brief description of the nature of the [incidcntl SPILL OR RELEASE and its cause,
what potential impacts to public health and safety or the environment may exist, including
any available information concerning the [contamination] POLLUTION OR
THREATENED POLLUTION of surface water, groundwater or soil.

(vi) The estimated weight or volume of each regulated substance spilled or released.

(vii) The nature of any injuries.

(viii) Remedial actions planned, initiated or completed.

jUpon the occurrence of any spill or reLease, thc] THE operator or OTHER responsible
party shall take necessary INTERIM corrective actions to prevent:

(I) The regulated substance from Ircnching POLLUTING OR THREATENING TO
POLLUTE the waters of the Commonwealth.
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(ii) Damage to property.

(iii) Impacts to downstream users of waters of the Commonwealth.

(4) THE OPERATOR OR OTHER RESPONSIBLE PARTY SHALL IDENTIFY AND
SAMPLE WATER SUPPLIES THAT HAVE BEEN POLLUTED OR FOR WHICH
THERE IS A POTENTIAL FOR POLLUTION IN A REASONABLE AND
SYSTEMATIC MANNER. THE OPERATOR OR OTHER RESPONSIBLE PARTY
SHALL RESTORE OR REPLACE A POLLUTED WATER SUPPLY IN ACCORDANCE
WITH 78a.51 (RELATING TO PROTECTION OF WATER SUPPLIES). THE
OPERATOR OR OTHER RESPONSIBLE PARTY SHALL PROVIDE A COPY OF THE
SAMPLE RESULTS TO THE WATER SUPPLY OWNER AND THE DEPARTMENT
WITHIN 5 BUSINESS DAYS OF RECEIPT OF THE SAMPLE RESULTS FROM THE
LABORATORY.

If4I (5) The Department may immediately approve temporary emergency storage or
transportation methods necessary to prevent or mitigate harm to the public health, safety
or the environment. Storage may be at the site of the incident or at a site approved by the
Department.

[f1 (6) After responding to a spill or release, the operator OR OTHER RESPONSIBLE
PARTY shall decontaminate equipment used to handle the regulated substance, including
storage containers, processing equipment, trucks and loaders, before returning the
equipment to service. Contaminated wash water, waste solutions and residues generated
from washing or decontaminating equipment shall be managed as residual waste.

(c) Remediatinj releases. Remediation of an area [affcctcdj POLLUTED by a spill or
release is required. The operator or OTHER responsible party shall remediate a release in
accordance with [one ofi the following:

(1) Spills or releases to the ground of less than 42 gallons at a well site that do not [impact
on POLLUTE OR threaten to pollute [flfl waters of the Commonwealth may be
remediated by removing the soil visibly impacted by the SPILL OR release and properly
managing the impacted soil in accordance with the Department’s waste management
regulations. The operator or responsible party shall notify the Department of its intent to
remediate a spill or release in accordance with this paragraph at the time the report of the
spill or release is made. IComplction of the cleanup -should-bc documented through the
process outlined in 250.707(b)(l)(iii)(E) (relating to statistical tests).]

(2) For spills or releases to the ground of [morel GREATER than OR EQUAL TO 42
gallons or that jimpactl POLLUTE or threaten [pollution of] TO POLLUTE waters of the
Commonwealth, the operator or OTHER responsible person MUST jmay satisfy the
requirements-of this subsection by dcmonstratingl DEMONSTRATE attainment of one or
more of the standards established by Act 2 and Chapter 250 (relating to administration of
land recycling program) IN THE FOLLOWING MANNER:
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WELL REGISTRATION AND IDENTIFICATION) AND THE REQUIREMENTS OF
SECTION 3225 OF THE ACT (RELATING TO BONDING) ARE SATISFIED BY
FILING A SURETY OR COLLATERAL BOND FOR WELLS DRILLED ON OR
AFTER APRIL 18, 1985. BORROW PITS SHALL BE SUBJECT TO THE CLEAN
STREAMS LAW, AND REGULATIONS PROMULGATED THEREUNDER,
INCLUDING CHAPTER 102 (RELATING TO EROSION AND SEDIMENT
CONTROL). FOR PURPOSES OF DETERMINING PERMITTING REQUIREMENTS
UNDER 102.5(c) (RELATING TO PERMTT REQUIREMENTS), AREAS SUBJECT TO
THE MINING PERMIT EXEMPTION MUST BE CONSIDERED PART OF THE
PROJECT ALONG WITH THE WELL SITE BEING SERVICED.

(b) Operators shall register the location of their existing borrow pits by
(Editor Note: The blank refers to 60 calendar days the effective date of adoption of this
proposed rulemaking.) by providing the Department, Fin writing,] ELECTRONICALLY,
THROUGH THE DEPARTMENT’S WEBSITE, with the GPS coordinates, township and
county where the borrow pit is located. The operator shall register the location of a new
borrow pit IN THE SAME MANNER prior to construction.

(c) Borrow pits used for the development of oil and gas well sites and access roads that no
longer meet the conditions under section 3273.1 of the act must meet one of the following:

(1) Be restored within 9 months after completion of drilling THE FINAL WELL ON A
WELL SITE SERVICED BY THE BORROW PIT 1q11 permitted wells on the well sitelor
9 MONTHS after the expiration of all jexistingi well permits on [the well site] WELL
SITES SERVICED BY THE BORROW PIT, whichever occurs later in time.

(2) Obtain a noncoal surface mining permit for its continued use, unless relevant
exemptions apply under the Noncoal Surface Mining Conservation and Reclamation Act
and regulations promulgated thereunder. [A 2 ycar]AN extension of the restoration
requirement may be approved under 78a.65(d) (relating to site restoration).

(di A WELL OPERATOR WHO OWNS OR OPERATES A BORROW PIT
CONSTRUCTED PRIOR TO (Editor Note: The blank refers to the effective date of
adoption of this rulemaking.) SHALL HAVE THE BORROW PIT INSPECTED BY A
QUALIFIED PERSON FOR COMPLIANCE WITH THE REQUIREMENTS OF THIS
SECTION_PRIOR TO . (Editor Note: The blank refers to 180 days
after the effective date of adoption of this proposed rulemaking.) ANY BORROW PITS
THAT DO NOT COMPLY WITH THE PROVISIONS OF SUBSECTION (a) SHALL BE
UPGRADED TO MEET THE REQUIREMENTS OF THIS SECTION OR RESTORED
BY (Editor Note: The blank refers to one year after the effective date of adoption of
this proposed rulemaking.)

78a.68. Oil and gas gathering PIPELINES Ili*esI.

(a) TIlE REQUIREMENTS OF THIS SECTION APPLY TO ALL j] earth disturbance
activities associated with oil and gas gathering PIPELINE [] installations and
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supporting facilities[are limited to] INCLUDING the construction right-of-way, work space
areas, pipe storage yards, borrow and disposal areas, access roads and other necessary
areas identified on the erosion and sediment control plan. THE CONSTRUCTION,
INSTALLATION, USE, MAINTENANCE, REPAIR AND REMOVAL OF OIL AND GAS
GATHERING PIPELINES UNDER THIS SECTION MUST BE CONDUCTED IN
ACCORDANCE WITH THE REQUIREMENTS OF CHAPTERS 102 AND 105
(RELATING TO EROSION AND SEDIMENT CONTROL; AND DAM SAFETY AND
WATERWAY MANAGEMENT).

(b) Highly visible flagging, markers or signs must be used to identify the shared boundaries
of the limit of disturbance, wetlands and locations of threatened or endangered species
habitat prior to land clearing. The flagging, markers or signs shall be maintained
throughout earth disturbance activities and restoration or PCSM activities.

(c) The operator shall maintain topsoil and subsoil during excavation under the following.
unless otherwise authorized by the Department:

(1) Topsoil and subsoil must remain segregated until restoration.

(2) Topsoil and subsoil must be prevented from entering watercourses and bodies of water.

(3) Topsoil cannot be used as bedding for pipelines.

(4) Native topsoil jj AND imported topsoil must be of equal or greater quality to ensure
the land is capable of supporting the uses that existed prior to earth disturbance.

(d) Backfihling of the gathering PIPELINE I!i] trench shall be conducted in a manner
that minimizes soil compaction AT THE SURFACE to ensure that water infiltration jratcsj
WILL BE SUFFICIENT TO SUPPORT THE ESTABLISHMENT OF VEGETATIVE
GROWTH TO MEET STABILIZATION OR RESTOR&TION REQUIREMENTS.

(e) Equipment may not be refueled within the [jurisdictional] floodway [of-any
watcrcourscl or within 50 feet of any body of water.

(f) Materials staging areas shall be LOCATED outside of a [jurisdictional] floodway j
any watercourse] or greater than 50 feet from any body of water, UNLESS OTHER’.VISE
APPROVED IN WRITING BY THE DEPARTMENT.

gjThc gathering line opcrator shall maintain the pipeline right of way, service roads and
points_of access to minimize the potential for accelerated erosion and sedimentation and to
manage post construction stormwatcr and minimize impacts to existing riparian buffers in
accordance with Chapter 102 (relating to erosion and sediment control).

f] All buried metallic gathering PIPELINES flines] shall be installed and placed in
operation in accordance with 49 CFR Part 192, SUBPART I or 195, SUBPART H (relating
to REQUIREMENTS FOR CORROSION CONTROL [transportation of natural and
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j; and CORROSION CONTROL

§ 78a.68a. Horizontal directional drilling for oil and gas pipelines.

)J±] NO horizontal directional drilling ACTIVITIES associated with pipeline
construction related to oil and gas operations, including gathering and transmission
pipelines, that occur[j beneath any body of water or watercourse [jI MAY
COMMENCE PRIOR TO [be authorized] AUTHORIZATION by the Department in
accordance with Chapters 102 and 105 (relating to erosion and sediment control; and dam
safety and waterway management).

(b) Prior to beginning of any horizontal directional drilling activity, THE PERSON
PLANNING TO CONDUCT THOSE ACTIVITIES [the directional drilling operator] shall
develop a PPC plan under 102.5(1) (relating to permit requirements). The PPC plan must
include a site specific contingency plan that describes the measures to be taken to control,
contain and collect any discharge of drilling fluids and minimize impacts to waters of the
Commonwealth. The PPC plan must be present onsite during drilling operations and made
available to the Department upon request.

(c) The Department shall be notified at least 24 hours prior to beginning of any horizontal
directional drilling activities, including conventional boring, beneath any body of water or
watercourse. Notice shall be made electronically to the Department through its web site
and include the name of the municipality where the activities will occur, GPS coordinates
of the entry point of the drilling operation and the date when drilling will begin.

(d) All required permits and Material Safety Data Sheets shall be on site during horizontal
directional drilling ACTIVITIES [operations] and be made available to the Department
upon request.

(e) Materials staging areas shall be LOCATED outside of a floodway, as defined in 105.1
(relating to definitions), of any watercourse or greater than 50 feet from any body of water,
UNLESS OTHERWISE APPROVED IN WRITING BY THE DEPARTMENT.

(f) Drilling fluid additives other than bentonite and water must be approved by the
Department prior to use. All approved horizontal directional drilling fluid additives will be
listed on the Department’s web site. USE OF A PRE-APPROVED HORIZONTAL
DIRECTIONAL DRILLING FLUID ADDITIVE DOES NOT REQUIRE SEPARATE
DEPARTMENT APPROVAL.

(g) Horizontal directional drilling ACTIVITIES [opcrationsl shall be monitored for
pressure and loss of drilling fluid returns. Bodies of water and watercourses over and
adjacent to horizontal directional drilling ACTIVITIES [operationsi shall also be
monitored for any signs of drilling fluid discharges. Monitoring shall be in accordance with
the PPC plan.
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(h) Horizontal directional drilling activities may not result in a discharge of drilling fluids
to waters of the Commonwealth. If a discharge occurs during horizontal directional
drilling activities, the [drilling operator] PERSON SUBJECT TO SUBSECTION (a) shall
immediately implement the contingency plan developed under subsection (b).

(i) When a drilling fluid discharge or loss of drilling fluid circulation is discovered, the loss
or discharge shall be immediately reported to the Department, and the [operator]
PERSON SUBJECT TO SUBSECTION (a) shall request an emergency permit under

105.64 (relating to emergency permits), if necessary FOR EMERGENCY RESPONSE
OR REMEDIAL ACTIVITIES TO BE CONDUCTED.

(j) Any water supply complaints received by the [opcratorl PERSON SUBJECT TO
SUBSECTION (a) shall be reported to the Department within 24 hours
ELECTRONICALLY through [the Department’s] ITS web site.

(k) Horizontal directional drilling fluid returns and drilling fluid discharges shall be
[contained, stored and recycled or disposed °fI MANAGED in accordance with SUBPART
D, Article IX (relating to residual waste management).

78a.68b. [Temporary] WELL DEVELOPMENT pipelines for oil and gas operations.

(a) THE CONSTRUCTION, INSTALLATION, USE, MAINTENANCE, REPAIR, AND
REMOVAL OF WELL DEVELOPMENT [Temporary] pipelines must meet applicable
requirements in Chapters 102 and 105 (relating to erosion and sediment control; and dam
safety and waterway management).

(b) OPERATORS SHALL INSTALL WELL DEVELOPMENT [Temporary] pipelines
that transport fluids other than fresh ground water, surface water, water from water
purveyors or OTHER DEPARTMENT-approved sources [shall be installed] aboveground
except when crossing pathways, roads or railways where the pipeline may be installed
below ground surface, OR CROSSING A WATERCOURSE OR BODY OF WATER
WHERE THE PIPELINE MAY BE INSTALLED BELOW THE GROUND SURFACE
WITH PRIOR DEPARTMENT APPROVAL.

f)jTcmporary] WELL DEVELOPMENT pipelines [cannot] MAY NOT be installed
through existing stream culverts, storm drain pipes or under bridges CROSSING
STREAMS without approval by the Department under 105.151 (relating to permit
application for construction or modification of culverts and bridges).

(d) The section of a [temporary] WELL DEVELOPMENT pipeline crossing over a
watercourse or body of water, except wetlands, may not have joints or couplings, UNLESS
SECONDARY CONTAINMENT IS PROVIDED. [Temporaryl WELL DEVELOPMENT
pipeline crossings over wetlands must utilize a single section of pipe to the extent
practicable. Shut off valves shall be installed on both sides of the temporary crossing.
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(e) In addition to the requirements of subsection (C), [temporaryl WELL DEVELOPMENT
pipelines used to transport fluids other than fresh ground water, surface water, water from
water purveyors or approved sources, must have shut off valves, check Valves or other
Fmcthodl METHODS of segmenting the pipeline placed at designated intervals, to be
determined by the pipeline diameter, that prevent the discharge of [] more than 1,000
barrels of fluid. Elevation changes that would effectively limit flow in the event of a pipeline
leak shall be taken into consideration when determining the placement of shut off valves
and be considered effective flow barriers.

(fl Highly visible flagging, MARKERS OR SIGNS shall be placed at regular intervals, no
greater than 75 feet, along the entire length of the [tcmporaryj WELL DEVELOPMENT
pipeline.

gjTcmporaryj WELL DEVELOPMENT pipelines shall be pressure tested priOr to being
first placed into service and after the pipeline is moved, REPAIRED or altered. A passing
test is holding 125% of the anticipated maximum pressure for 2 hours. Leaks or other
defects discovered during pressure testing shall be repaired prior to use. PRESSURE
TEST RESULTS AND ANY DEFECTS AND REPAIRS TO THE WELL
DEVELOPMENT PIPELINE SHALL BE DOCUMENTED AND MADE AVAILABLE
TO THE DEPARTMENT UPON REQUEST.

(h) Water used for hydrostatic pressure testing shall be discharged in a manner that does
not result in a discharge to waters of the Commonwealth unless approved by the
Department IN WRITING.

fftjTcmpornryj WELL DEVELOPMENT pipelines shall be inspected prior to and during
each jj DAY THE PIPELINE IS NOT EMPTIED AND DEPRESSURIZED. Inspection
dates and any defects and repairs to the Itcmporarvl WELL DEVELOPMENT pipeline
shall be documented and made available to the Department upon request.

fj)jTcmporaryl WELL DEVELOPMENT pipelines not un usci USED TO TRANSPORT
FLUIDS_for_more_than 7 CONSECUTIVE calendar days shall be emptied and
depressurized. IN NO CASE MAY A WELL DEVELOPMENT PIPELINE BE USED TO
TRANSPORT OR STORE FLUIDS FOR MORE THAN TWELVE MONTHS WITHOUT
APPROVAL FROM THE DEPARTMENT.

(k) Flammable materials may not be transported through a Itcmporaryl WELL
DEVELOPMENT pipeline.

f)jTcmporaryj WELL DEVELOPMENT pipelines shall be removed in accordance with
the required restoration timeline of the well site it serviced under 78a.65 (relating to site
restoration).

(m) An operator shall keep records regarding the location of all [temporaryj WELL
DEVELOPMENT pipelines, the type of fluids transported through those pipelines and the
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(s) Any changes to the approved plan shall be submitted to the Department for approval.
Approval shall be obtained from the Department in writing prior to deviating from the
plan or implementing any revisions to the plan.

(t) Failure to comply ith this section may result in the Department rescinding the plan
approval.

(u) Persons using brine for prc wetting, anti icing and de icing activities in accordance
with this section will be deemed to have a residual waste permit by rule.1

Subchapter B. WELL DRILLING, OPERATION AND PLUGGING

GENERAL

§ 78a.71. Use of safety devices—well casing.

(a) The operator shall equip the well with one or more strings of casing of sufficient cemented
length and strength to attach proper well control equipment and prevent blowouts, explosions,
fires and casing failures during installation, completion and operation.

(b) The operator shall determine the amount and type of casing to be run and the amount and
type of cement to be used in accordance with current prudent industry practices and engineering.
In making the determinations, the operator shall consider the following:

(1) Successful local practices for similar wells.

(2) Maximum anticipated surface pressure.

(3) Collapse resistance.

(4) Tensile strength.

(5) Chemical environment.

(6) Potential mechanical damage.

(7) Manufacturing standards, including American Petroleum Institute or equivalent specifications
for pipe used in wells drilled below the Onondaga formation or where blow-out preventers are
required.

§ 78a.72. Use of safety devices—blow-out prevention equipment.

(a) The operator shall use blow-out prevention equipment after setting casing with a competent
casing seat in the following circumstances:
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(1) When drilling a well that is intended to produce natural gas from an unconventional
fommtion.

(2) When drilling out solid core hydraulic fracturing plugs to complete a well.

(3) When well head pressures or natural open flows are anticipated at the well site that may
result in a loss of well control.

(4) When the operator is drilling in an area where there is no prior knowledge of the pressures or
natural open flows to be encountered.

(5) On wells regulated by the Oil and Gas Conservation Law (58 P. S. § 401—419).

(6) When drilling within 200 feet of a building.

(b) Blow-out prevention equipment used must be in good working condition at all times.

(c) Controls for the blow-out preventer shall be accessible to allow actuation of the equipment.
Additional controls for a blow-out preventer with a pressure rating of greater than 3,000 psi, not
associated with the rig hydraulic system, shall be located at least 50 feet away from the drilling
rig so that the blow-out preventer can be actuated if control of the well is lost.

(d) The operator shall use pipe fittings, valves and unions placed on or connected to the blow-out
prevention systems that have a working pressure capability that exceeds the anticipated
pressures.

(e) The operator shall conduct a complete test of the ram type blow-out preventer and related
equipment for both pressure and ram operation before placing it in service on the well. The
operator shall test the annular type blow-out preventer in accordance with the manufacturer’s
published instructions, or the instructions of a professional engineer, prior to the device being
placed in service. Blow-out prevention equipment that fails the test may not be used until it is
repaired and passes the test.

(f) When the equipment is in service, the operator shall visually inspect blow-out prevention
equipment during each tour of drilling operation and during actual drilling operations test the
pipe rams for closure daily and the blind rams for closure on each round trip. When more than
one round trip is made in a day, one daily closure test for blind rams is sufficient. Testing shall
be conducted in accordance with American Petroleum thstitute publication API RP53, “API
Recommended Practice for Blowout Prevention Equipment Systems for Drilling Wells,” or
other procedure approved by the Department. The operator shall record the results of the
inspection and closure test in the drillers log before the end of the tour. If blow-out prevention
equipment is not in good working order, drilling shall cease when cessation of drilling can be
accomplished safely and not resume until the blow-out prevention equipment is repaired or
replaced and retested.
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(g) All lines, valves and fittings between the closing unit and the blow-out preventer stack must
be flame resistant and have a rated working pressure that meets or exceeds the requirements of
the blow-out preventer system.

(h) When a blowout preventer is installed or required under subsection (a), there shall be present
on the well site an individual with a current certification from a well control course accredited by
the International Association of Drilling Contractors or other organization approved by the
Department. The certification shall be available for review at the well site. The Department will
maintain a list of approved accrediting organizations on its web site.

(i) Well drilling and completion operations requiring pressure barriers, as identified by the
operator under [ 78.55(b) (relating to control and disposal plan)] 78a.55(d) (relating to
control and disposal planning; emergency response for unconventional wells), shall employ
at least two mechanical pressure barriers between the open producing formation and the
atmosphere that are capable of being tested. The mechanical pressure barriers shall be tested
according to manufacturer specifications prior to operation. If during the course of operations the
operator only has one fhnctioning barrier, operations must cease until additional barriers are
added and tested or the redundant barrier is repaired and tested. Stripper rubber or a stripper head
may not be considered a barrier.

(j) A coiled tubing rig or a hydraulic workover unit with appropriate blowout prevention
equipment must be employed during post completion cleanout operations in horizontal
unconventional formations.

(k) The minimum amount of intennediate casing that is cemented to the surface to which blow
out prevention equipment may be attached, shall be in accordance with the following:

Proposed Total Vertical Minimum cemented Casing
Depth (infect) Required (infect ofcasing cemented)

Up to 5,000 400

5,001 to 5,500 500

5,501 to 6,000 600

6,001 to 6,500 700

6,501 to 7,000 800

7,001 to 8,000 1,000

8,001 to 9,000 1,200

9,001 to 10,000 1,400

Deeper than 10,000 1,800

(1) Upon completion of the drilling operations at a well, the operator shall install and utilize
equipment, such as a shut-off valve of sufficient rating to contain anticipated pressure, lubricator
or similar device, as may be necessary to enable the well to be effectively shut-in while logging
and servicing the well and after completion of the well.
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§ 78a.73. General provision for well construction and operation.

(a) The operator shall construct and operate the well in accordance with this chapter and ensure
that the integrity of the well is maintained and health, safety, environment and property are
protected.

(b) The operator shall prevent gas, oil, brine, completion and servicing fluids, and any other
fluids or materials from below the casing seat from entering fresh groundwater, and shall
otherwise prevent pollution or diminution of fresh groundwater.

(c) THE OPERATORS OF ACTIVE, INACTIVE, ABANDONED, AND PLUGGED AND
ABANDONED WELLS IDENTIFIED AS PART OF AN AREA OF REVIEW SURVEY
CONDUCTED UNDER 78a.52a (RELATING TO AREA OF REVIEW) THAT LIKELY
PENETRATE WITHIN 1500 FEET MEASURED VERTICALLY FROM THE
STIMULATION PERFORATIONS, IF KNOWN, SHALL BE NOTIFIED. NOTICE
SHALL BE PROVIDED AT LEAST 30 DAYS PRIOR TO COMMENCEMENT OF
DRILLING THE WELL OR AT THE TIME THE PERMIT APPLICATION IS
SUBM1TTED TO THE DEPARTMENT IF COMMENCEMENT OF DRILLING IS
PLANNED LESS THAN 30 DAYS FROM THE DATE OF PERMIT ISSUANCE.
OrphanLd] WELLS, j abandoned wells, AND PLUGGED AND ABANDONED
WELLS identified AS PART OF AN AREA OF REVIEW SURVEY CONDUCTED under

78a.52a (relating to AREA OF REVIEW labandoned and orphaned well idcntificafionj
that EITHER [likely] penetrate WITHIN 1500 FEET MEASURED VERTICALLY FROM
[a formation intended to be stimulatcdj THE STIMULATION PERFORATIONS OR
HAVE AN UNKNOWN TRUE VERTICAL DEPTH, shall be visually monitored during
stimulation activities. The operator shall immediately notify the Department of any change
to [the orphaned or abandonedj A well being monitored, OF ANY TREATMENT
PRESSURE OR VOLUME CHANGES INDICATIVE OF ABNORMAL FRACTURE
PROPAGATION AT THE WELL BEING STIMULATED OR IF OTHERWISE MADE
AWARE OF A CONFIRMED WELL COMMUNICATION INCIDENT ASSOCIATED
WITH THEIR STIMULATION ACTIVITIES. SUCH NOTICE SHALL BE PROVIDED
TO THE DEPARTMENT ELECTRONICALLY THROUGH THE DEPARTMENT’S
WEBSITE. IN SUCH AN EVENT THE OPERATOR SHALL CEASE STiMULATING
THE WELL 1 HAT IS THE SUBJECT OF THE AREA OF REVIEW SURVEY and take
action to prevent pollution of waters of the Commonwealth or discharges to the surface.
THE OPERATOR MAY NOT RESUME STIMULATION OF THE WELL THAT IS THE
SUBJECT OF THE AREA OF REVIEW SURVEY WITHOUT DEPARTMENT
APPROVAL.

(d) An operator that alters an orphanEj WELL, or AN abandoned well OR PLUGGED
AND_ABANDONED WELL by hydraulic fracturing shall plug the [orphancd or
abandoned] ALTERED well IN ACCORDANCE WITH THIS CHAPTER, OR THE
OPERATOR MAY ADOPT THE ALTERED WELL AND PLACE IT INTO
PRODUCTION.
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L(c)1 After a well has been completed, recompleted, reconditioned or altered the operator shall
prevent surface shut-in pressure and surface producing back pressure inside the surface casing or
coal protective casing from exceeding the following pressure: 80% multiplied by 0.433 psi per
foot multiplied by the casing length (in feet) of the applicable casing.

[(d)1 ifi After a well has been completed, recompleted, reconditioned or altered, if the surface
shut-in pressure or surface producing back pressure exceeds the pressure as calculated in
subsection [(c)I (e), the operator shall take action to prevent the migration of gas and other fluids
from lower formations into fresh groundwater. To meet this standard the operator may cement
or install on a packer sufficient intermediate or production casing or take other actions approved
by the Department. This section does not apply during testing for mechanical integrity in
accordance with State or Federal requirements.

j(e)I fgExcess gas encountered during drilling, completion or stimulation shall be flared,
captured or diverted away from the drilling rig in a maimer that does not create a hazard to the
public health or safety.

[(0] fl [Except for gas storage wells, the] THE well must be equipped with a check valve to
prevent backflow from the pipelines into the well.

§ 78a.74. Venting of gas.

The venting of gas to the atmosphere from a well is prohibited when the venting produces a
hazard to the public health and safety.

§ 78a.75. Alternative methods.

(a) A well operator may request approval from the Department to use an alternative method or
material for the casing, plugging or equipping of a well under section [211 of the act (58 P.S.

§ 601.211)] 3221 of the act (relating to well permits).

(b) A well operator seeking approval under this section shall file an application with the
Department on forms furnished by the Department. The application shall:

(1) Describe the proposed alternative method or material, in reasonable detail.

(2) Indicate the manner in which the alternative will satisfy the goals of the act and this chapter.

(3) Include a drawing or schematic of the alternative method, if appropriate.

(c) The well operator shall notify all coal owners and operators and gas storage operators of
record of the proposal, by certified mail. The well operator shall state in the application that he
has sent the certified mail notice to the coal owners and operators and gas storage operators of
record, either simultaneously with or prior to submitting the proposal to the Department.
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(d) The coal owners and operators aiid gas storage operators of record shall have up to 15 days
from their receipt of the notice to file objections or to indicate concurrence with the proposed
alternative method or material.

(e) If no objections are filed within 15 days from receipt of the notice, and if none are raised by
the Department, the Department will make a determination whether to allow the use of the
proposed alternative method or material.

§ 78a.75a. Area of alternative methods.

(a) A well operator may request approval from the Department to use an alternative method or
material for the casing, plugging or equipping of a well under section (211 of the act (58 P.s.

§ 601.211)1 3221 of the act (relating to well permits).

(b) To establish an area of alternative methods, the Department will publish a notice in the
Pennsylvania Bulletin of the proposed area of alternative methods and provide the public with an
opportunity to comment on the proposal. After reviewing any comments received on the
proposal, the Department will publish a final designation of the area and required alternative
methods in the Pennsylvania Bulletin.

(c) Wells drilled within an area of alternative methods established under subsection (b) must
meet the requirements specified by the Department unless the operator obtains approval from the
Department to drill, operate or plug the well in a different manner that is at least as safe and
protective of the environment as the requirements of the area of alternative methods.

§ 78a.76. Drilling within a gas storage reservoir area.

(a) An operator proposing to drill a well within a gas storage reservoir area or a reservoir

protective area (to produce gas or oil] shall forward by certified mail a copy of the well location
plat, the drilling, casing and cementing plan and the anticipated date drilling will commence to
the gas storage reservoir operator and to the Department for approval by the Department and
shall submit proof of notification to the gas storage reservoir operator to the Department with the
well permit application.

(b) The storage operator may file an objection with the Department to the drilling, casing and
cementing plan or the proposed well location within 15 calendar days of receipt of the
notification and request a conference in accordance with section [501 of the act (58 P.S.
§ 601.501)j 3251 of the act (relating to conferences).

§ 78.77. Wells in a hydrogen sulfide area.

(a) An operator proposing to drill a well within a 1-mile radius of a well drilled to or through the
same formation where hydrogen sulfide has been found while drilling shall install monitoring
equipment during drilling at the well site to detect the presence of hydrogen sulfide in
accordance with American Petroleum Institute publication RP49, “Recommended Practices for
Safe Drilling of Wells Containing Hydrogen Sulfide.”
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(b) When hydrogen sulfide is detected in concentrations of 20 ppm or greater, the well shall be
drilled in accordance with American Petroleum Institute publication API RP49, “Recommended
Practices for Safe Drilling of Wells Containing Hydrogen Sulfide.”

(c) An operator who operates a well in which hydrogen sulfide is discovered in concentrations of
20 ppm or greater shall operate the well in a way that presents no danger to human health or to
the environment.

(d) When an operator discovers hydrogen sulfide in concentrations of 20 ppm or greater during
the drilling of a well, the operator shall notify the Department and identify the location of the
well and the concentration of hydrogen sulfide detected. The Department will maintain a list of
all notices that will be available to operators for their reference.

§ 78a.78. Pillar permit applications.

(a) The Department will use recommendations for coal pillar size and configuration set forth in
the coal pillar study, listed in the Department’s Coal Pillar Technical Guidance Number 550-
2100-006 (October 31, 1998) and any updates or revisions, as a basis for approval or disapproval
of coal pillar permit applications submitted by underground coal mine operators.

(b) Where proposed coal pillar size and configuration does not conform to the recommendations
of the coal pillar study referenced in subsection (a), the underground coal mine operator may
request Department approval for an alternate coal pillar size and configuration.

CASING AND CEMENTING

§ 78a.81. General provisions.

(a) The operator shall conduct casing and cementing activities under this section and § § 78a.82 —

78a.87 or an approved alternate method under § 78a.75 (relating to alternative methods). The
operator shall case and cement a well to accomplish the following:

(1) Allow effective control of the well at all times.

(2) Prevent the migration of gas or other fluids into sources of fresh groundwater.

(3) Prevent pollution or diminution of fresh groundwater.

(4) Prevent the migration of gas or other fluids into coal seams.

(b) The operator shall drill through fiesh groundwater zones with diligence and as efficiently as
practical to minimize drilling disturbance and commingling of groundwaters.

§ 78a.82. Use of conductor pipe.
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If the operator installs conductor pipe in the well, the following provisions apply:

(1) The operator may not remove the pipe;

(2) Conductor pipe shall be installed in a manner that prevents the subsurface infiltration of
surface water or fluids by either driving the pipe into place or cementing the pipe from the seat to
the surface;

(3) Conductor pipe must be made of steel unless a different material is approved for use by the
Department.

§ 78a.83. Surface and coal protective casing and cementing procedures.

(a) For wells drilled, altered, reconditioned or recompleted after February 5, 2011, surface casing
or any casing functioning as a water protection casing may not be utilized as production casing
unless one of the following applies:

(1) In oil wells where the operator does not produce any gas generated by the well and the
annulus between the surface casing and the production pipe is left open.

(2) The operator demonstrates that the pressure in the well is no greater than the pressure
permitted under § 78a.73(c) (relating to general provision for well construction and operation),
demonstrates through a pressure test or other method approved by the Department that all gas
and fluids will be contained within the well, and installs a working pressure gauge that can be
inspected by the Department.

(b) If the well is to be equipped with threaded and coupled casing, the operator shall drill a hole
so that the diameter is at least 1 inch greater than the outside diameter of the casing collar to be
installed. If the well is to be equipped with plain-end welded casing, the operator shall drill a
hole so that the diameter is at least 1 inch greater than the outside diameter of the casing
coupling.

(c) The operator shall drill to approximately 50 feet below the deepest fresh groundwater or at
least 50 feet into consolidated rock, whichever is deeper, and immediately set and permanently
cement a string of surface casing to that depth. Except as provided in subsection (f), the surface
casing may not be set more than 200 feet below the deepest fresh groundwater except if
necessary to set the casing in consolidated rock. The surface hole shall be drilled using air,
freshwater, or freshwater-based drilling fluid. Prior to cementing, the wellbore shall be
conditioned to ensure an adequate cement bond between the casing and the formation. The
surface casing seat shall be set in consolidated rock. When drilling a new well or redrilling an
existing well, the operator shall install at least one centralizer within 50 feet of the casing seat
and then install a centralizer in intervals no greater than every 150 feet above the first centralizer.

(d) The operator shall permanently cement the surface casing by placing the cement in the casing
and displacing it into the annular space between the wall of the hole and the outside of the
casing.
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(e) Where potential oil or gas zones are anticipated to be found at depths within 50 feet below the
deepest fresh groundwater, the operator shall set and permanently cement surface casing prior to
drilling into a stratum known to contain, or likely containing, oil or gas.

(f) If additional fresh groundwater is encountered in drilling below the permanently cemented
surface casing, the operator shall document the depth of the fresh ground water zone in the well
record and protect the additional fresh groundwater by installing and cementing a subsequent
string of casing or other procedures approved by the Department to completely isolate and
protect fresh groundwater. The string of casing may also penetrate zones bearing salty or
brackish water with cement in the annular space being used to segregate the various zones.
Sufficient cement shall be used to cement the casing to the surface. The operator shall install at
least one centralizer within 50 feet of the casing seat and then install a centralizer in intervals no
greater than, if possible, every 150 feet above the first centralizer.

(g) The operator shall set and cement a coal protective string of casing through workable coal
seams. The base of the coal protective casing shall be at least 30 feet below the lowest workable
coal seam. The operator shall install at least two centralizers. One centralizer shall be within 50
feet of the casing seat and the second centralizer shall be within 100 feet of the surface.

(h) Unless an alternative method has been approved by the Department in accordance with
§ 78a.75 (relating to alternative methods), when a well is drilled through a coal seam at a
location where the coal has been removed or when a well is drilled through a coal pillar, the
operator shall drill to a depth of at least 30 feet but no more than 50 feet deeper than the bottom
of the coal seam. The operator shall set and cement a coal protection string of casing to this
depth. The operator shall equip the casing with a cement basket or other similar device above
and as close to the top of the coal seam as practical. The bottom of the casing must be equipped
with an appropriate device designed to prevent deformation of the bottom of the casing. The
interval from the bottom of the casing to the bottom of the coal seam shall be filled with cement
either by the balance method or by the displacement method. Cement shall be placed on top of
the basket between the wall of the hole and. the outside of the casing by pumping from the
surface. If the operator penetrates more than one coal seam from which the coal has been
removed, the operator shall protect each seam with a separate string of casing that is set and
cemented or with a single string of casing which is stage cemented so that each coal seam is
protected as described in this subsection. The operator shall cement the well to isolate workable
coal seams from each other.

(i) If the operator sets and cements casing under subsection (g) or (h) and subsequently
encounters additional fresh groundwater zones below the deepest cemented casing string
installed, the operator shall protect the fresh groundwater by installing and cementing another
string of casing or other method approved by the Department. Sufficient cement shall be used to
cement the casing to the surface. The additional casing string may also penetrate zones bearing
brackish or salt water, but shall be run and cemented prior to penetrating a zone known to or
likely to contain oil or gas. The operator shall install at least one centralizer within 50 feet of the
casing seat and then, if possible, install a centralizer in intervals no greater than every 150 feet
above the first centralizer.
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(j) If it is anticipated that cement used to permanently cement the surface casing cannot be
circulated to the surface a cement basket may be installed immediately above the depth of the
anticipated lost circulation zone. The casing shall be permanently cemented by the displacement
method. Additional cement may be added above the cement basket, if necessary, by pumping
through a pour string from the surface to fill the annular space. Filling the annular space by this
method does not constitute permanently cementing the surface or coal protective casing under
§ 78a.83b (relating to casing and cementing-lost circulation).

§ 78a.83a. Casing and cementing plan.

(a) The operator shall prepare and maintain a casing and cementing plan showing how the well
will be drilled and completed. The plan must demonstrate compliance with this subchapter and
include the following information:

(1) The anticipated depth and thickness of any producing formation, expected pressures,
anticipated fresh groundwater zones and the method or information by which the depth of the
deepest fresh groundwater was determined.

(2) The diameter of the borehole.

(3) Casing type, whether the casing is new or used, depth, diameter, wall thickness and burst
pressure rating.

(4) Cement type, yield, additives and estimated amount.

(5) The estimated location of centralizers.

(6) The proposed borehole conditioning procedures.

(7) Alternative methods or materials as required by the Department as a condition of the well
permit.

(b) The plan shall be available at the well site for review by the Department.

(c) Upon request, the operator shall provide a copy of the well-specific casing and cementing
plan to the Department for review and approval.

(d) Revisions to the plan made as a result of onsite modification shall be documented in the plan
and be available for review by the Department. The person making the revisions to the plan shall
initial and date the revisions.

§ 78a.83b. Casing and cementing—lost circulation.

(a) If cement used to permanently cement the surface or coal protective casing is not circulated to
the surface despite pumping a volume of cement equal to or greater than 120% of the calculated
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annular space, the operator shall determine the top of the cement, notify the Department, and
meet one of the following requirements as approved by the Department:

(1) Run an additional string of casing at least 50 feet deeper than the string where circulation was
lost and cement the additional string of casing back to the seat of the string where circulation was
lost and vent the annulus of the additional casing string to the atmosphere at all times unless
closed for well testing or maintenance. Shut-in pressure on the casing seat of the additional string
of casing may not exceed the requirements of § 78a.73(c) (relating to intermediate and
production casing).

(2) Run production casing and set the production casing on a packer in a competent formation
below the string where circulation was lost and vent the annulus of the production casing to the
atmosphere at all times unless closed for well testing or maintenance.

(3) Run production casing at least to the top of the formation that is being produced and cement
the production casing to the surface.

(4) Run intermediate and production casing and cement both strings of casing to the surface.

(5) Produce oil but not gas and leave the annulus between the surface casing and the production
pipe open.

(b) In addition to meeting the requirements of subsection (a), the operator may also pump
additional cement through a pour string from the surface to fill the annular space.

§ 78a.83c. Intermediate and production casing.

(a) Prior to cementing the intermediate and production casing, the borehole, mud and cement
shall be conditioned to ensure an adequate cement bond between the casing and the formation.

(b) If the well is to be equipped with an intermediate casing, centralizers shall be used and the
casing shall be cemented to the surface by the displacement method. Gas may be produced off
the intermediate casing if a shoe test demonstrates that all gas will be contained within the well
and a relief valve is installed at the surface that is set less than the shoe test pressure. The shoe
test pressure shall be recorded in the completion report.

(c) Except as provided in § 78a.83 (relating to surface and coal protective casing and cementing
procedures), each well must be equipped with production casing. The production string may be
set on a packer or cemented in place. Tf the production casing is cemented in place, centralizers
shall be used and cement shall be placed by the displacement method with sufficient cement to
fill the annular space to a point at least 500 feet above true vertical depth or at least 200 feet
above the uppermost perforations, whichever is greater.

§ 78a.84. Casing standards.
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(a) The operator shall install casing that can withstand the effects of tension, and prevent leaks,
burst and collapse during its installation, cementing and subsequent drilling and producing
operations.

(b) Except as provided in subsection (c), all casing must be a string of new pipe with an internal
pressure rating that is at least 20% greater than the anticipated maximum pressure to which the
casing will be exposed.

(c) Used casing may be approved for use as surface, intermediate or production casing but shall
be pressure tested after cementing and before continuation of drilling. A passing pressure test is
holding the anticipated maximum pressure to which it will be exposed for 30 minutes with not
more than a 10% decrease in pressure.

(d) New or used plain end casing, except when being used as conductor pipe, that is welded
together for use must meet the following requirements:

(1) The casing must pass a pressure test by holding the anticipated maximum pressure to which
the casing will be exposed for 30 minutes with not more than a 10% decrease in pressure. The
operator shall notify the Department at least 24 hours before conducting the test. The test results
shall be entered on the drilling log.

(2) The casing shall be welded using at least three passes with the joint cleaned between each
pass.

(3) The casing shall be welded by a person trained and certified in the applicable American
Petroleum Institute, American Society of Mechanical Engineers, American Welding Society or
equivalent standard for welding casing and pipe or an equivalent training and certification
program as approved by the Department. The certification requirements of this paragraph shall
take effect August 5, 2011. A person with 10 or more years of experience welding casing as of
February 5, 2011, who registers with the Department by November 7, 2011, is deemed to be
certified.

(e) When casing through a workable coal seam, the operator shall install coal protective casing
that has a minimum wall thickness of 0.23 inch.

(f) Casing which is attached to a blow-out preventer with a pressure rating of greater than 3,000
psi shall be pressure tested after cementing. A passing pressure test must be holding the
anticipated maximum pressure to which the casing will be exposed for 30 minutes with not more
than a 10% decrease. Certification of the pressure test shall be confirmed by entry and signature
of the person performing the test on the driller’s log.

§ 78a.85. Cement standards.

(a) When cementing surface casing or coal protective casing, the operator shall use cement that
meets or exceeds the ASTM International C 150, Type T, TI or ITT Standard or API Specification
10. The cement must also:
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(1) Secure the casing in the weilbore.

(2) Isolate the welibore from fresh groundwater.

(3) Contain any pressure from drilling, completion and production.

(4) Protect the casing from corrosion from, and degradation by, the geochemical, lithologic and
physical conditions of the surrounding weilbore. For wells employing coal protective casing, this
includes, but is not limited to, formulating cement to withstand elevated sulfate concentrations
and other geochemical constituents of coal and associated strata which have the potential to
adversely affect the integrity of the cement.

(5) Prevent gas flow in the annulus. In areas of known shallow gas producing zones, gas block
additives and low fluid loss slurries shall be used.

(b) After the casing cement is placed behind surface casing, the operator shall permit the cement
to set to a minimum designed compressive strength of 350 pounds per square inch (psi) at the
casing seat. The cement placed at the bottom 300 feet of the surface casing must constitute a
zone of critical cement and achieve a 72-hour compressive strength of 1,200 psi and the free
water separation may be no more than 6 milliliters per 250 milliliters of cement. If the surface
casing is less than 300 feet, the entire cemented string constitutes a zone of critical cement.

(c) After any casing cement is placed and cementing operations are complete, the casing may not
be disturbed for a minimum of 8 hours by doing any of the following:

(1) Releasing pressure on the cement head within 4 hours of cementing if casing equipment
check valves did not hold or casing equipment was not equipped with check valves. After 4
hours, the pressure may be released at a continuous, gradual rate over the next four hours
provided the floats are secure.

(2) Nippling up on or in conjunction to the casing.

(3) Slacking off by the rig supporting the casing in the cement sheath.

(4) Running drill pipe or other mechanical devices into or out of the wellbore with the exception
of a wireline used to determine the top of cement.

(d) Where special cement or additives are used, the operator may request approval from the
Department to reduce the cement setting time specified in subsection (d).

(e) The operator shall notif’ the Department a minimum of 1 day before cementing of the surface
casing begins, unless the cementing operation begins within 72 hours of commencement of
drilling.
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(f) A copy of the cement job log shall be available at the well site for inspection by the
Department during drilling operations. The cement job log must include the mix water
temperature and pH. type of cement with listing and quantity of additive types, the volume, yield
and density in pounds per gallon of the cement and the amount of cement returned to the surface,
if any. Cementing procedural information must include a description of the pumping rates in
barrels per minute, pressures in pounds per square inch, time in minutes and sequence of events
during the cementing operation.

(g) The cement job log shall be maintained by the operator after drilling operations for at least 5
years and be made available to the Department upon request.

§ 78a.86. Defective casing or cementing.

In a well that has defective, insufficient or improperly cemented casing, the operator shall report
the defect to the Department within 24 hours of discovery by the operator and shall correct the
defect. The operator shall correct the defect or submit a plan to correct the defect for approval by
the Department within 30 days. If the defect cannot be corrected or an alternate method is not
approved by the Department, the well shall be plugged under § 78a.91 — 78a.98 (relating to
plugging).

§ 78a.87. Gas storage reservoir protective casing and cementing procedures.

(a) In addition to the other provisions in this subchapter, a well drilled through a gas storage
reservoir or a gas storage reservoir protective area shall be drilled, cased and cemented as
follows:

(1) An operator shall use drilling procedures capable of controlling anticipated gas flows and
pressures when drilling from the surface to 200 feet above a gas storage reservoir or gas storage
horizon.

(2) An operator shall use drilling procedures capable of controlling anticipated gas storage
reservoir pressures and flows at all times when drilling from 200 feet above a gas storage
reservoir horizon to the depth at which the gas storage protective casing will be installed.
Operators shall use blow-out prevention equipment with a pressure rating in excess of the
allowable maximum storage pressure for the gas storage reservoir.

(3) To protect the gas storage reservoir, an operator shall run intermediate or production casing
from a point located at least 100 feet below the gas storage horizon to the surface. The operator
shall cement this casing by circulating cement to a point at least 200 feet above the gas storage
reservoir or gas storage horizon.

(4) When cementing casing in a well drilled through a gas storage reservoir, the operator shall
insure that no gas is present in the drilling fluids in an amount that could interfere with the
integrity of the cement.
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(b) A request by an operator for approval from the Department to use an alternative method or
material for the casing, plugging or equipping of a well drilled through a gas storage reservoir
under section [211 of the act (58 P.S. § 601.211)] 3221 of the act (relating to well permits)
shall be made in accordance with § 78a.75 (relating to alternative methods).

OPERATING WELLS

§ 78a.88. Mechanical integrity of operating wells.

(a) Except for wells [regulated under Subchapter H (relating to underground gas storage)
and wells] that have been granted inactive status, the operator shall inspect each operating well
at least quarterly to ensure it is in compliance with the well construction and operating
requirements of this chapter and the act. The results of the inspections shall be recorded and
retained by the operator for at least 5 years and be available for review by the Department and
the coal owner or operator.

(b) At a minimum, inspections must determine:

(1) The well-head pressure or water level measurement.

(2) The open flow on the annulus of the production casing or the annulus pressure if the armulus
is shut in.

(3) If there is evidence of gas escaping from the well and the amount escaping, using
measurement or best estimate of quantity.

(4) If there is evidence of progressive corrosion, rusting or other signs of equipment
deterioration.

(c) For structurally sound wells in compliance with § 78a.73(c) (relating to surface and coal
protective casing and cementing procedure), the operator shall follow the reporting schedule
outlined in subsection (e).

(d) For wells exhibiting progressive corrosion, rusting or other signs of equipment deterioration
that compromise the integrity of the well, or the well is not in compliance with § 78a.73(c), the
operator shall immediately notify the Department and take corrective actions to repair or replace
defective equipment or casing or mitigate the excess pressure on the surface casing seat or coal
protective casing seat according to the following hierarchy:

(1) The operator shall reduce the shut-in or producing back pressure on the casing seat to achieve
compliance with § 78a.73(c).

(2) The operator shall retrofit the well by installing production casing to reduce the pressure on
the casing seat to achieve compliance with § 78a.73(c). The annular space surrounding the
production casing must be open to the atmosphere. The production casing shall be either
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cemented to the surface or installed on a permanent packer. The operator shall notify the
Department at least 7 days prior to initiating the corrective measure.

(3) Additional mechanical integrity tests, including, but not limited to, pressure tests, may be
required by the Department to demonstrate the integrity of the well.

(e) The operator shall submit an annual report to the Department identifying the compliance
status of each well with the mechanical integrity requirements of this section. The report shall be
submitted on forms prescribed by, and available from, the Department or in a similar manner
approved by the Department.

§ 78a.89. Gas migration response.

(a) When an operator or owner is notified of or otherwise made aware of a potential natural gas
migration incident, the operator shall immediately conduct an investigation of the incident. The
purpose of the investigation is to detennine the nature of the incident, assess the potential for
hazards to public health and safety, and mitigate any hazard posed by the concentrations of stray
natural gas.

(b) The investigation undertaken by the operator under subsection (a) must include, but not be
limited to, the following:

(1) A site visit and interview with the complainant to obtain information about the complaint and
to assess the reported natural gas migration incident.

(2) A field survey to assess the presence and concentrations of natural gas and aerial extent of the
stray natural gas.

(3) If necessary, establishment of monitoring locations at potential sources, in potentially
impacted structures, and the subsurface.

(c) If combustible gas is detected inside a building or structure at concentrations equal to or
greater than 10% of the L.E.L., the operator shall do the following:

(1) Immediately notify the Department, local emergency response agency, gas and electric utility
companies, police and fire departments and, in conjunction with the Department and local
emergency response agencies, take measures necessary to ensure public health and safety.

(2) Initiate mitigation measures necessary to control and prevent further migration.

(3) Implement the additional investigation and mitigation measures as provided in subsection
(e)( 1 )—(5).

(d) The operator shall notify the Department and, in conjunction with the Department, take
measures necessary to ensure public health and safety, if sustained detectable concentrations of
combustible gas satisfy any of the following:
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(1) Greater than 1% and less than 10% of the L.E.L., in a building or structure.

(2) Equal to or greater than 25% of the L.E.L. in a water well head space.

(3) Detectable in the soils.

(4) Equal to or greater than 7 mg/i dissolved methane in water.

(e) The Department may require the operator to take the following additional actions:

(1) Conduct a field survey to assess the presence and concentrations of combustible gas and the
areal extent of the combustible gas in the soils, surface water bodies, water wells, and other
potential migration pathways.

(2) Collect gas or water, or both, samples at a minimum for molecular and stable carbon and
hydrogen isotope analyses from the impacted locations such as water wells, and from potential
sources of the migration such as gas wells.

(3) Conduct an immediate evaluation of the operator’s adjacent oil or gas wells to determine well
cement and casing integrity and to evaluate the potential mechanism of migration. This
evaluation may include assessing pressures for all casing intervals, reviewing records for
indications of defective casing or cement, application of cement bond logs, ultrasonic imaging

• tools, geophysical logs, and other mechanical integrity tests as required. The initial area of
assessment must include wells within a radius of 2,500 feet and may be expanded if required by
the Department.

(4) Take action to correct any defect in the oil and gas wells to mitigate the stray gas incident.

(5) Establish monitoring locations and monitoring frequency in consultation with the Department
at potential sources, in potentially impacted structures, and the subsurface.

(f) If concentrations of stray natural gas as defined in subsection (c) or (d) are not detected, the
operator shall notify the Department, and do the following if requested by the Department:

(1) Conduct additional monitoring.

(2) Document findings.

(3) Submit a closure report.

(g) If concentrations of stray natural gas are detected inside a building or structure at
concentrations equal to or greater than 10% of the L.E. L., the operator and owner shall file a
report with the Department by phone and email within 24 hours after the interview with the
complainant and field survey of the extent of stray natural gas. Additional daily or weekly
reports shall be submitted if requested by the Department.
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(h) For all stray natural gas migration incidents, a final written report documenting the results of
the investigation shall be submitted to the Department for approval within 30 days of the close of
the incident, or in a time frame otherwise approved by the Department. The fmal report must
include the following:

(1) Documentation of all results of the investigation, including analytical data and monitoring
results.

(2) Operational changes established at the operator’s oil and gas wells in this Commonwealth.

(3) Measures taken by the operator to repair any defects at any of the investigated oil and gas
wells.

(i) Reports submitted in accordance with this section that contain an analysis of geological or
engineering data shall be prepared and sealed by a geologist or engineer licensed in this
Commonwealth.

PLUGGING

§ 78a.91. General provisions.

(a) Upon abandoning a well, the owner or operator shall plug the well under § 78a.92—78a.98
or an approved alternate method under section [211 of the act (58 P.S. § 601.211)] 3221 of the
act (relating to well permits) to stop the vertical flow of fluids or gas within the well bore
unless one of the following applies:

(1) The Department has granted inactive status under § 78a.10l—78a.105 (relating to inactive
status).

(2) The well is part of a plugging schedule that has been approved by the Department and the
operator is complying with that schedule, and the schedule takes into account potential harm that
the well poses to the environment or public health and safety.

(3) The Department has approved the identification of the well as an orphan well under section
(203 of the act (58 P.S. § 601.203)] 3213 of the act (relating to well registration and
identification). and the Department has not determined a prior owner or operator received
economic benefit after April 18, 1979, from this well other than economic benefit derived only
as a landowner or from a royalty interest.

(b) The operator shall plug a well where a radioactive logging source has been lost under
§ 78a.92—78a.98 and 78a. ill.

(c) When a well is being plugged from the attainable bottom, the operator shall install a 50-foot
plug of cement at the attainable bottom and plug the remainder of the well under § § 78a92—
78a.98.
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(d) If the production casing cannot be retrieved, the operator shall plug strata bearing or having
borne oil, gas or water by perforating the casing and squeezing cement into the annulus or other
method approved by the Department. The maximum distance the stub of the uncemented
production casing may extend is 100 feet below the surface casing seat or coal protective casing
seat, whichever is deeper. The uncemented portion of the casing left in the well above the total
depth or attainable bottom may not extend through a formation bearing or having borne oil, gas
or water or extend to a point where it interferes with subsequent plugging requirements of
§ 78a.92(a)(2) and 78a.93(a)(2) and (b)(4) (relating to wells in coal areas—surface or coal
protective casing is cemented; and wells in coal areas—surface or coal protective casing
anchored with a packer or cement). The remainder of the well shall be plugged under

§ 78a.92—78a.98.

(e) When plugging a well, an operator shall insure that no gases are present in the well in an
amount that could interfere with cementing the well.

(f) When plugging a well with a casing string cemented through a gas storage reservoir or
reservoir protective area, an operator shall use bridge plugs immediately above and below the
gas storage reservoir unless an alternate plugging plan has been approved by the Department.

(g) When a well located in a coal area is plugged to allow mining through it, the person
authorized by the Department to plug the well under the act or section 13 of the Coal and Gas
Resource Coordination Act (58 P.S. § 513) shall clean out the gas well to a depth of at least 200
feet below the coal seam which will be mined and, unless impracticable, to a point 200 feet
below the deepest minable coal seam the well penetrates.

(h) In lieu of the plugging requirements of § 78a.92—78a.95 and 78a.97, an operator may
cement a well from the total depth or attainable bottom to the surface. Wells in coal areas still
shall meet the venting requirements of § 78a.92 or § 78a.93 (relating to wells in coal areas—
surface or coal protective casing is cemented; and wells in coal areas—surface or coal protective
casing anchored with a packer or cement).

§ 78a.92. Wells in coal areas—surface or coal protective casing is cemented.

(a) In a well underlain by a workable coal seam, where the surface casing or coal protective
casing is cemented and the production casing is not cemented or the production casing is not
present, the owner or operator shall plug the well as follows:

(1) The retrievable production casing shall be removed by applying a pulling force at least equal
to the casing weight plus 5,000 pounds or 120% whichever is greater. If this fails, an attempt
shall be made to separate the casing by cutting, ripping, shooting or other method approved by
the Department, and making a second attempt to remove the casing by exerting a pulling force
equal to the casing weight plus 5,000 pounds or 120% of the casing weight, whichever is greater.
The well shall be filled with nonporous material from the total depth or attainable bottom of the
well, to a point 50 feet below the lowest stratum bearing or having borne oil, gas or water. At this
point there shall be placed a plug of cement, which shall extend for at least 50 feet above this
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stratum. Each overlying formation bearing or having borne oil, gas or water shall be plugged
with cement a minimum of 50 feet below this formation to a point 50 feet above this formation.
The zone between cement plugs shall be filled with nonporous material. The cement plugs shall
be placed in a manner that will completely seal the hole. The operator may treat multiple strata as
one stratum and plug as described in this subsection with a single column of cement or other
materials approved by the Department. Where the production casing is not retrievable, the
operator shall plug that portion of the well under § 78a.91(d) (relating to general provisions).

(2) After plugging strata bearing or having borne oil, gas or water, the well shall be filled with
nonporous material to a point approximately 100 feet below the surface or coal protective casing
seat, whichever is deeper. At this point, a 100-foot plug of cement shall be installed.

(3) After the plug has been installed below the casing seat, the inner casing shall be emptied of
liquid from the surface to the plug of cement. A vent or other device approved by the Department
shall then be installed on top of the inner string of casing to prevent liquids and solids from
entering the well but permit access to the full internal diameter of the inner casing when
required. The vent or other device approved by the Department must extend, when finally in
place, a distance of at least 72 inches above ground level and the permit or registration number
must be permanently affixed.

(b) The owner or operator shall plug a well, where the surface casing, coal protective casing and
production casing are cemented, as follows:

(1) If the total depth or attainable bottom is deeper than the cemented production casing seat, the
operator shall plug that portion of the well under subsection (a)(1).

(2) Cement plugs shall be set in the cemented portion of the production casing so that the plugs
will extend from at least 50 feet below each stratum bearing or having borne oil, gas or water, to
a point at least 100 feet above each stratum bearing or having borne, oil, gas or water. A
Department-approved mechanical plug may be set 20 feet above each stratum bearing or having
borne oil, gas or water as a substitute for the plug of cement. Nonporous material must separate
each cement plug or mechanical plug. The operator may treat multiple strata as one stratum and
plug as described in this subsection with a single column of cement or other materials as
approved by the Department.

(3) Following the plugging of the cemented portion of the production casing, the uncemented
portion of the production casing shall be separated from the cemented portion and retrieved by
applying a pulling force at least equal to the casing weight plus 5,000 pounds or 120% whichever
is greater. If this fails, an attempt shall be made to separate the casing by cutting, ripping,
shooting or other method approved by the Department, and making a second attempt to remove
the casing by exerting a pulling force equal to the casing weight plus 5,000 pounds or 120% of
the casing weight, whichever is greater. The maximum distance the stub of the uncemented
portion of the production casing may extend is 100 feet below the surface or coal protective
casing whichever is lower In no case may the uncemented portion of the casing left in the well
extend through a formation bearing or having borne oil, gas or water. Other stratum above the
cemented portion of the production casing bearing or having borne oil, gas or water shall be
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plugged by filling the hole with nonporous material to 20 feet above the stratum and setting a 50-
foot plug of cement. The operator may treat multiple strata as one stratum and plug as described
iii this subsection with a single colunm of cement or other material as approved by the
Department. When the uncemented portion of the production casing is not retrievable, the
operator shall plug that portion of the well under § 78a.91(d).

(4) After plugging all strata bearing or having borne oil, gas or water, the well shall be filled with
nonporous material to a point approximately 100 feet below the surface or coal protective casing
seat, whichever is deeper. At this point a 200-foot cement plug shall be placed so that the plug
extends from 100 feet below the casing seat to a point at least 100 feet above the casing seat.

(5) After the 200-foot plug has been installed, the remainder of the well shall be plugged and
vented as described in subsection (a)(3).

(c) A person authorized by the Department under the act or section 13 of the Coal and Gas
Resource Coordination Act (58 P.S. § 513) to plug a gas well that penetrates a workable coal
seam that was drilled prior to November 30, 1955, or which was permitted after that date but not
plugged in accordance with the act, shall plug the well to mine through it in the following
manner:

(1) The gas well shall be cleaned out to a depth of at least 200 feet below the coal seam which is
proposed to be mined and, unless impracticable, to a point 200 feet below the deepest mineable
coal seam that the well penetrates.

(2) The gas well shall be plugged in accordance with section 13(a)(l), (2), (3) or (4) of the Coal
and Gas Resource Coordination Act.

§ 78.93. Wells in coal areas—surface or coal protective casing anchored with a packer or
cement.

(a) In a well where the surface casing or coal protective casing and production casing are
anchored with a packer or cement, the owner or operator shall plug the well as follows:

(1) The retrievable production casing shall be removed by applying a pulling force at least equal
to the casing weight plus 5,000 pounds or 120% whichever is greater. If this fails, an attempt
shall be made to separate the casing by cutting, ripping, shooting or other method approved by
the Department, and making a second attempt to remove the casing by exerting a pulling force
equal to the casing weight plus 5,000 pounds or 120% of the casing weight, whichever is greater.
The well shall be filled with nonporous material from the total depth or attainable bottom of the
well, to a point 50 feet below the lowest stratum bearing or having borne oil, gas or water. At this
point there shall be placed a plug of cement, which must extend for at least 50 feet above this
stratum. Each overlying formation bearing or having borne oil, gas or water shall be plugged
with cement a minimum of 50 feet below this formation to a point 50 feet above this formation.
The zone between cement plugs shall be filled with nonporous material. The cement plugs shall
be placed in a manner that will completely seal the hole. The operator may treat multiple strata as
one stratum and plug as described in this subsection with a single column of cement or other
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material as approved by the Department. When the production casing is not retrievable, the
operator shall plug this portion of the well under § 78a.91(d) (relating to general provisions).

(2) The well shall then be filled with nonporous material to a point approximately 200 feet below
the lowest workable coal seam, or surface or coal protective casing seat, whichever is deeper.
Beginning at this point a 100-foot plug of cement shall be installed.

(3) After it has been established that the surface casing or coal protective casing is free and can
be retrieved, the surface or coal protective casing shall be retrieved by applying a pulling force at
least equal to the casing weight plus 5,000 pounds or 120% whichever is greater. If this fails, an
attempt shall be made to separate the casing by cutting, ripping, shooting or other method
approved by the Department, and making a second attempt to remove the casing by exerting a
pulling force equal to the casing weight plus 5,000 pounds or 120% of the casing weight,
whichever is greater. A string of casing with an outside diameter of at least 4 1/2 inches for gas
wells, or at least 2 inches for oil wells, shall be run to the top of the 100-foot plug described in
paragraph (2) and cemented to the surface.

(4) If the surface or coal protective string is not free and cannot be retrieved, it shall be
perforated or cut below the lowest workable coal to allow the cement used to cement the 4 1/2-
inch or 2-inch casing to communicate between the surface casing or coal protective casing, or
both, and the well bore. A string of casing of at least 4 1/2 inches for gas wells or at least 2
inches for oil wells shall be run to the top of the 100-foot plug described in paragraph (2) and
cemented to the surface.

(5) The inner casing shall then be emptied of liquid and cement from the base of the casing to the
surface and a vent or other device approved by the Department shall be installed on the top of the
casing to prevent liquids and solids from entering the well, but permit ready access to the frill
internal diameter of the inner casing. The inner string of casing and the vent or other device
approved by the Department must extend, when finally in place, a distance of at least 72 inches
above ground level and the permit or registration number must be permanently affixed to the
vent.

(b) The owner or operator shall plug a well, where the surface casing and coal protective casing
is anchored with a packer or cement and the production casing is cemented, as follows:

(1) If the total depth or attainable bottom is deeper than the cemented production casing seat, the
operator shall plug that portion of the well under subsection (a)(1).

(2) A cement plug shall be set in the cemented portion of the production casing so that the plugs
extend from at least 50 feet below each stratum bearing or having borne oil, gas or water, to a
point at least 100 feet above each stratum bearing or having borne, oil, gas or water. A
Department approved mechanical plug may be set 20 feet above the stratum bearing or having
borne oil, gas or water as a substitute for the plug of cement. Nonporous material shall separate
each cement plug or mechanical plug. The operator may treat multiple strata as one stratum and
plug as described in this subsection with a single column of cement or other materials as
approved by the Department.
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(3) Following the plugging of the cemented portion of the production casing, the uncemented
portion of the production casing shall be separated from the cemented portion and retrieved. The
maximum distance the stub of the uncemented portion of the production casing may extend is
100 feet below the surface or coal protective casing whichever is lower. In no case may the
uncemented portion of the casing left in the well extend through a formation bearing or having
borne oil, gas or water. Other stratum above the cemented portion of the production casing
bearing or having borne oil, gas or water shall be plugged by filling the hole with nonporous
material to 20 feet above the stratum and setting a 50-foot plug of cement. The operator may
treat multiple strata as one stratum and plug as described in this paragraph with a single column
of cement or other material approved by the Department. When the uncemented portion of the
production casing is not retrievable, the operator shall plug that portion of the well under

§ 78a.91(d).

(4) The well shall be filled with nonporous material to a point approximately 300 feet below the
bottom of the surface casing or coal protective casing, whichever is deeper. In this case, a 100-
foot plug of cement shall then be placed in the well beginning at that point and extending to a
point approximately 200 feet below the bottom of the casing seat.

(5) After it has been established that the surface casing or coal protective casing is free and can
be retrieved, the surface or coal protective casing shall be retrieved and a string of casing with an
outside diameter of not less than 4 1/2 inches for gas wells, or not less than 2 inches for oil wells,
shall be run to the top of the 100-foot plug described in paragraph (4) and cemented to the
surface.

(6) If the surface or coal protective string is not free and cannot be retrieved, it shall be
perforated or cut below the lowest workable coal seam to allow the cement used to cement the 4
1/2-inch or 2-inch casing to communicate between the surface casing or coal protective casing,
or both, and the well bore. A string of casing of not less than 4 1/2 inches for gas wells or not
less than 2 inches for oil wells shall be run to the top of the 100-foot plug described in paragraph
(4) and cemented to the surface.

(7) The inner casing shall then be emptied of liquid and cement from the base of the casing to the
surface and a vent or other device approved by the Department shall be installed on the top of the
casing to prevent liquids and solids from entering the well, but permit ready access to the full
internal diameter of the inner casing. The inner string of casing and the vent or other device
approved by the Department shall extend, when finally in place, a distance of not less than 72
inches above ground level and the permit or registration number shall be permanently affixed to
the vent.

(c) A person authorized by the Department under the act or section 13 of the Coal and Gas
Resource Coordination Act (58 P.S. § 513) to plug a gas well that penetrates a workable coal
seam which was drilled prior to November 30, 1955, or which was permitted after that date but
not plugged in accordance with the act shall plug the well to mine through it in the following
manner:
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(1) The gas well shall be cleaned out to a depth of at least 200 feet below the coal seam which is
proposed to be mined and, unless impracticable, to a point 200 feet below the deepest minable
coal seam which the well penetrates.

(2) The well shall be plugged in accordance with section 13(a)(2) or (4) of the Coal and Gas
Resource Coordination Act.

§ 78a.94. Wells in noncoal areas—surface casing is not cemented or not present.

(a) The owner or operator shall plug a noncoal well, where the surface casing and production
casing are not cemented, or is not present as follows:

(1) The retrievable production casing shall be removed by applying a pulling force at least equal
to the casing weight plus 5,000 pounds or 120% whichever is greater. If this fails, an attempt
shall be made to separate the casing by cutting, ripping, shooting or other method approved by
the Department, and making a second attempt to remove the casing by exerting a pulling force
equal to the casing weight plus 5,000 pounds or 120% of the casing weight, whichever is greater.
The well shall be filled with nonporous material from the total depth or attainable bottom of the
well, to a point 50 feet below the lowest stratum bearing or having borne oil, gas or water. At this
point there shall be placed a plug of cement, which must extend for at least 50 feet above this
stratum. Each overlying formation bearing or having borne oil, gas or water shall be plugged
with cement a minimum of 50 feet below this formation to a point 50 feet above this formation.
The zone between cement plugs shall be filled with nonporous material. The cement plugs shall
be placed in a manner that will completely seal the hole. The operator may treat multiple strata as
one stratum and plug as described in this paragraph with a single column of cement or other
materials as approved by the Department. When the production casing is not retrievable, the
operator shall plug this portion of the well under § 78a.91(d) (relating to general provisions).

(2) After plugging strata bearing or having borne oil, gas or water, the well shall be filled with
nonporous material to approximately 100 feet below the surface casing seat and there shall be
placed another plug of cement or other equally nonporous material approved by the Department
extending at least 50 feet above that point.

(3) After setting the uppermost 50-foot plug, the retrievable surface casing shall be removed by
applying a pulling force at least equal to the casing weight plus 5,000 pounds or 120% whichever
is greater. If this fails, an attempt shall be made to separate the casing by cutting, ripping,
shooting or other r ethod approved by the Department, and making a second attempt to remove
the casing by exerting a pulling force equal to the casing weight plus 5,000 pounds or 120% of
the casing weight, whichever is greater. The hole shall be filled from the top of the 50-foot plug
to the surface with nonporous material other than gel. If the surface casing is not retrievable, the
hole shall be filled from the top of the 50-foot plug to the surface with a noncementing material.

(b) The owner or operator shall plug a well, where the surface casing is not cemented or not
present, and the production casing is cemented as follows:
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(1) If the total depth or attainable bottom is deeper than the cemented production casing seat, the
operator shall plug that portion of the well under subsection (a)(l).

(2) Cement plugs shall be set in the cemented portion of the production casing so that each plug
extends from at least 50 feet below each stratum bearing or having borne oil, gas or water, to a
point at least 100 feet above each stratum. A Department-approved mechanical plug may be used
as a substitute for the plug of cement. The mechanical plug shall be set 20 feet above each
stratum having borne oil, gas or water. The operator may treat multiple strata as one stratum and
plug as described in this subsection with a single column of cement or other material approved
by the Department.

(3) Following the plugging of the cemented portion of the production casing, the uncemented
portion of the production string shall be separated from the cemented portion and retrieved. The
maximum distance the stub of the uncemented portion of the production casing may extend is
100 feet below the surface casing. In no case may the uncemented portion of the production
casing left in the hole extend through stratum bearing or having borne oil, gas or water. Other
stratum bearing or having borne oil, gas or water shall be plugged by filling the hole with
nonporous material to 20 feet above the stratum and setting a 50-foot plug of cement. When the
uncemented portion of the production casing is not retrievable, the operator shall plug that
portion of the well under § 78a.91(d).

(4) The remainder of the well shall be plugged under subsection (a)(2) and (3).

§ 78a.95. Wells in noncoal areas—surface casing is cemented.

(a) The owner or operator shall plug a well, where the surface casing is cemented and the
production casing is not cemented or not present, as follows:

(1) The retrievable production casing shall be removed by applying a pulling force at least equal
to the casing weight plus 5,000 pounds or 120% whichever is greater. If this fails, an attempt
shall be made to separate the casing by cutting, ripping, shooting or other method approved by
the Department, and making a second attempt to remove the casing by exerting a pulling force
equal to the casing weight plus 5,000 pounds or 120% of the casing weight, whichever is greater.
The well shall be filled with nonporous material from the total depth or attainable bottom of the
well, to a point 50 feet below the lowest stratum bearing or having borne oil, gas or water. At this
point there shall be placed a plug of cement, which extends for at least 50 feet above this stratum.
Each overlying formation bearing or having borne oil, gas or water shall be plugged with cement
a minimum of 50 feet below this formation to a point 50 feet above this formation. The zone
between cement plugs shall he filled with nonporous material. The cement plugs shall he placed
in a manner that will completely seal the hole. The operator may treat multiple strata as one
stratum and plug as described in this subsection with a single column of cement or other
materials as approved by the Department. When the production casing is not retrievable, the
operator shall plug this portion of the well under § 78a.91(d) (relating to general provisions).

(2) After plugging all strata bearing or having borne oil, gas or water, the well shall be filled with
nonporous material to approximately 100 feet below the surface casing seat. Another plug of
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cement, or other equally nonporous material approved by the Department, shall be placed
extending at least 50 feet above that point.

(3) After setting the 50-foot plug, the hole shall be filled from the top of the 50-foot plug to the
surface with a noncementing material or the operator shall set a 100-foot cement plug which
extends 50-feet into the surface casing and fill the hole to the surface with noncernenting
material.

(b) The owner or operator shall plug a noncoal well, where the surface casing and production
casing are cemented, as follows:

(1) If the total depth or attainable bottom is deeper than the cemented production casing seat, the
operator shall plug that portion of the well under subsection (a)(l).

(2) Cement plugs shall be set in the cemented portion of the production casing so that each plug
extends from at least 50 feet below each stratum bearing or having borne oil, gas or water, to a
point at least 100 feet above the stratum. A Department-approved mechanical plug may be used
as a substitute for the plug of cement. The mechanical plug shall be set 20 feet above each
stratum having borne oil, gas or water. The operator may treat multiple strata as one stratum and
plug as described in this subsection with a single colunm of cement or other materials approved
by the Department.

(3) Following the plugging of the cemented portion of the production casing, the uncemented
portion of the production string shall be separated from the cemented portion and retrieved. The
maximum distance the stub of the uncemented portion of the production casing may extend is
100 feet below the surface casing. In no case may the uncemented portion of the production
casing left in the hole extend through stratum bearing or having borne oil, gas or water. Other
stratum bearing or having borne oil, gas or water shall be plugged by filling the hole with
nonporous material to 20 feet above the stratum and setting a 50-foot plug of cement. When the
uncemented portion of the production casing is not retrievable, the operator shall plug that
portion of the well under § 78a.91(d).

(4) The remainder of the well shall be plugged under subsection (a)(2) and (3).

§ 78.96. Marking the location of a plugged well.

Upon the completion of plugging or replugging a well, the operator shall erect over the plugged
well a permanent marker of concrete, metal, plastic or equally durable material. The marker must
extend at least 4 feet above the ground surface and enough below the surface to make the marker
permanent. Cement may be used to hold the marker in place provided the cement does not
prevent inspection of the adequacy of the well plugging. The permit or registration number shall
be stamped or cast or otherwise permanently affixed to the marker. In lieu of placing the marker
above the ground surface, the marker may be buried below plow depth and shall contain enough
metal to be detected at the surface by conventional metal detectors.

§ 78a.97. Plugging a well stimulated with explosives.
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Where strata bearing or having borne oil, gas or water in the well have been stimulated with
explosives, thereby creating cavities which cannot be readily filled as described in § 78a.92—
78a.95, the well operator shall place at the nearest suitable point, but at least 20 feet above the
stratum, a plug of cement which extends at least 50 feet above that point. If the stimulation has
been done above one or more strata bearing or having borne oil, gas or water in the well,
plugging in the applicable manner specified in § 78a.92—78a.95 shall be done at the nearest
suitable points, to at least 20 feet below and at least 20 feet above the stratum stimulated. From a
point immediately above and below these plugs, the well shall be plugged under § 78a.94 and
78a.95 (relating to wells in noncoal areas—surface casing is not cemented or not present; and
wells in noncoal areas—surface casing is cemented).

§ 78a.98. Restricting surface water from the well bore.

When casing, including conductor pipe, is left in the well at the surface, the area between the
casings or the casing and the well bore shall be permanently filled to the surface with a
nonporous material to restrict surface water from the well bore.

INACTIVE STATUS

§ 78a.101. General provisions.

Upon application, the Department will grant inactive status for 5 years for a permitted or
registered well if the application meets the requirements of section [204 of the act (58 P.S.

§ 601.204)] section 3214 of the act (relating to inactive status) and § 78a.102—78a.l05. The
Department may require information to demonstrate that the conditions imposed by § 78a. 102
(relating to criteria for approval of inactive status) are satisfied.

§ 78a.102. Criteria for approval of inactive status.

To obtain inactive status, the applicant shall affirmatively demonstrate to the Department’s
satisfaction that:

(1) The condition of the well is sufficient to:

(i) Prevent damage to the producing zone or contamination of fresh water or other natural
resources or surface leakage of substances.

(ii) Stop the vertical flow of fluid or gas within the well bore.

(iii) Protect fresh groundwater.

(iv) Pose no threat to the health and safety of persons, property or the environment.

(2) The well complies with one of the following:
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(i) The well meets casing and cementing requirements of 78a.81—78a.86 (relating to casing
and cementing).

(ii) For wells not drilled in conformance with casing and cementing requirement of § 78a.8 1—
78a. 86, and for the purpose of the annual monitoring of wells granted inactive status as required
by § 78a. 103 (relating to annual monitoring of inactive wells), the applicant demonstrates that:

(A) For oil and gas wells equipped with surface casing, the operator shall demonstrate that the
liquid level in the well bore is maintained at a level at no higher than the water protection depth.
For purposes of this clause where oil or gas bearing fonnations are encountered less than 100
feet below the surface casing seat, the water protection depth shall be that point midway between
the top of the oil or gas bearing formation and the surface casing seat.

(B) If the liquid level in an oil or gas well equipped with surface casing stands above the water
protection depth and below the groundwater table depth, the operator shall test the liquid to
determine its quality. If the liquid has a total dissolved solids content or conductivity generally
equivalent to fresh groundwater in the immediate area, the casing is assumed to be either leaking
or not set deep enough to shut off groundwater, and mechanical integrity is not demonstrated and
inactive status will not be granted unless the operator demonstrates that the well is in compliance
with the shut-in portion of the mechanical integrity test requirements of the Under Ground
Injection Control program under the Safe Drinking Water Act (21 U.S.C.A. § 349; 42 U.S.C.
§ 201, 300f—300j-1 1). If the liquid has a total dissolved solids content or conductivity
equivalent to the production formation or production liquid, mechanical integrity is considered to
be demonstrated.

(C) For oil wells not equipped with surface casing or for oil wells equipped with surface casing
that cannot be approved for inactive status under paragraph (2)(ii)(A) or (B), the operator shall
modify the well to meet one of the following:

(I) The operator shall set a string of casing on a packer sufficiently deep to isolate the fresh
groundwater system. The casing shall be set to the water protection depth for wells in the area,
and the requirements of paragraph (2)(ii)(A) or (B) shall be met.

(II) The operator has set a temporary plug or mechanical seal at the water protection depth and
isolated the fresh groundwater system. The operator may demonstrate the integrity of the plug by
demonstrating that water standing above the plug is, and continues to be, fresh water not
contaminated by production fluids, or by other means acceptable to the Department.

(III) The operator shall fill the well with a freshwater bentonite gel or other material approved by
the Department which will restrict vertical migration of gas or fluids in the well bore. The
operator shall monitor the gel level and report significant changes to the Department on an
annual basis and take remedial action approved by the Department.

(D) For gas wells equipped with production casing separate from the surface casing, the annulus
between the surface or coal protective casing and the production casing is vented to the
atmosphere. The owner or operator of a well granted inactive status under this clause shall
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monitor the annular vents for gas flow volumes. If the gas flow volume exceeds 5,000 cubic feet
per day, the owner or operator shall notify the Department and take remedial action approved by
the Department.

(E) For gas wells not equipped with separate production casing, but with cemented or
uncemented surface casing present, the produced gas shut-in pressure is less than the pressure
necessary to cause gas migration into the adjacent formation at the surface casing seat.
Compliance with this condition may be demonstrated by mechanical tests of the casing and by
evidence that the gas welihead shut-in pressure does not exceed 0.433 psi per foot of surface or
coal protective casing depth.

(3) If gas exists at an inactive oil well, the operator may vent the gas to the atmosphere or equip
the well to confine the gas to the producing formation. If this gas flow is greater than 5,000 cubic
feet per day, the owner or operator shall notify the Department and take remedial action
approved by the Department.

(4) The applicant shall certify that the well is of future utility and shall present a viable plan for
utilizing the well within a reasonable time. In addition to providing information to demonstrate
compliance with paragraphs (1) and (2), the application for inactive status shall include the
following:

(i) A plan showing when the well will be used.

(ii) A certification identifying that one of the following applies:

(A) Significant reserves remain in place and the operator plans to produce the well.

(B) The well will be used as a disposal well.

(C) The well will be used as a storage well.

(D) The well will be used as an observation well.

(E) The well will be used as a secondary or tertiary recovery injection well or that the well will
be used for other purposes specified by the applicant.

(iii) Other information necessary for the Department to make a determination on inactive status.

§ 78.1O3. Annual monitoring of inactive wells.

The owner or operator of a well granted inactive status shall monitor the integrity of the well on
an annual basis and shall report the results to the Department. The owner or operator shall give
the Department 3 Iworking] business days prior notice of the annual monitoring and mechanical
integrity testing. For wells that were drilled in accordance with the casing and cementing
standards of § 78.8l—78a.86 (relating to casing and cementing), the operator shall monitor
the integrity of the well by using the method described in § 78a.102(2)(ii)(A), (B), (D) or (E)
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(relating to criteria for approval of inactive status), as appropriate. For a well that was not drilled
in accordance with the casing and cementing standards, the wells shall be monitored in
accordance with § 78aA02(l). To qualify for continued inactive status, the owner or operator
shall demonstrate, by the data in the monitoring reports, that the condition of the well continues
to satisfy the requirements of § 78a. 102. The owner or operator shall submit the report by March
31 of the following year.

§ 78a.104. Term of inactive status.

Approval of inactive status for a well is valid for 5 years unless revoked. After 5 years, the owner
or operator shall plug or return to active status a well granted inactive status unless the
Department grants an application for a 1 -year extension. The operator of a well granted inactive
status may apply for renewal of inactive status by demonstrating that the well continues to satisfy
the conditions imposed on the well by § 78a.102 and 78a.103 (relating to criteria for approval
of inactive status; and annual monitoring of inactive wells).

§ 78a.105. Revocation of inactive status.

The Department may revoke inactive status and may order the immediate plugging of a well if
one of the following applies:

(1) The well is in violation of the act or regulations administered by the Department.

(2) The operator of the inactive well has become insolvent, to the extent that the plan provided
under § 78a.102 (relating to criteria for approval of inactive status) is no longer viable to return
the well to active status, or the operator otherwise demonstrates a lack of ability or intention to
comply with applicable laws and regulations.

(3) The condition of the well no longer satisfies the requirements of [section] 1204 of the act (58
P.S. § 601.204)j section 3214 of the act (relating to inactive status) and § 78a.102—78a.104
(relating to criteria for approval of inactive status; annual monitoring of inactive wells; and term
of inactive status).

(4) The owner or operator is unwilling or unable to perform his obligations under the act.

RADIOACTIVE LOGGING SOURCES

§ 78a.111. Abandonment.

(a) The owner or operator may not abandon a radioactive source licensed by the Commonwealth
for logging purposes without consent of the Department. Approval of a plan of abandonment
may be arranged with the Department by telephone and is to be followed by a written report to
the Department within 30 days after abandonment of the radioactive source. The plan shall be
approved by the Department.
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(b) The operator shall notify the Department of his intention to leave a radioactive source in a
well.

(c) The operator shall mechanically equip a well in which a radioactive source is abandoned to
prevent the accidental or intentional mechanical disintegration of the radioactive source.

(1) The operator shall cover the radioactive source being abandoned in the bottom of a well with
a substantial standard color-dyed cement plug on top of which a mechanical stop or deflector
shall be set. The dye shall contrast with the color of the formation to alert a re-entry operator
prior to encountering the source.

(2) In a well where a logging source has been cemented in place behind a casing string and above
total depth, upon plugging the well, a color-dyed cement plug shall be placed opposite the
abandoned source inside the well bore and a mechanical stop or deflector shall be placed on top
of the plug.

(3) If, after expending a reasonable effort, the operator cannot comply with paragraph (1) or (2)
because of hole conditions, the operator shall request Department approval to cease efforts to
comply with paragraph (1) or (2) and shall obtain approval for an alternate method for
abandoning the source and plugging the well.

(d) Upon plugging a well in which a radioactive source is left in the hole, the operator shall place
a permanent plaque by welding or bolting or cementing it to the top of the bore hole in a manner
approved by the Department that re-entry cannot be accomplished without disturbing the plaque.
The plaque shall serve as a visual warning to a person re-entering the hole that a radioactive
source has been abandoned in-place in the well. The plaque shall depict the trefoil radiation
symbol with the words “Caution, Radioactive Material” under [ 219.41] 10 CFR 20.1901(a)
(relating to [radiation symbol] CAUTION SIGNS) and shall be constructed of a long-lasting
material such as monel, stainless steel, bronze or brass. The marker shall bear the following
information:

(1) Farm name.

(2) Permit number.

(3) Name and address of operator.

(4) The type and strength of radioactive material abandoned in the well.

(5) The total well depth.

(6) Depth at which the source was abandoned.

(7) A warning not to drill below the plug-back depth or to enlarge the casing.

(8) THE DATE THE SOURCE WAS ABANDONED.
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(e) Prior to workover or re-entry activity, if a radioactive source is present, the operator shall
have the plan of operation approved by the Department before the workover or re-entry is
permitted.

(0 This section does not relieve the licensee, owner or operator from the obligation to comply
with Federal regulations and this title, including Chapters 225 and 226 (relating to radiation
safety requirements for industrial radiographic operations; and licenses and radiation safety
requirements for well logging).

Subchapter E. WELL REPORTING

§ 78a.121. Production reporting.

(a) [The well operator shall submit an annual production and status rcport for each
permitted or registered well on an individual basis, on or before February 15 of each ycar.I
LThe operator of a well permitted to produce gas from the Marcellus shale formationj Each
operator of an unconventional well shall submit a MONTHLY production and status report
for each well on an individual basis, [on or before February 15 and August 15 of each year]
WITHIN 45 CALENDAR DAYS OF THE CLOSE OF EACH MONTHLY REPORTING
PERIOD. Production shall be reported [for the preceding calendar year or in the case of [a
Marccllus shalcj an unconventional wcll,I for the preceding [6 monthsj reporting period.
When the production data is not available to the operator on a well basis, the operator shall report
production on the most well-specific basis available.

j The [annuall MONTHLY production report must include information on the amount and
type of waste produced and the method of waste disposal or reuse, INCLUDING THE
SPECIFIC FACILITY OR WELL SITE WHERE THE WASTE WAS MANAGED. Waste
information submitted to the Department in accordance with this subsection is deemed to satisfy
the residual waste biennial reporting requirements of § 287.52 (relating to biennial report).

jfj The production report shall be submitted electronically to the Department through its
web site.

§ 78a.122. Well record and completion report.

(a) For each well that is drilled or altered, the operator shall keep a detailed drillers log at the
well site available for inspection until drilling is completed. Within 30 calendar days of cessation
of drilling or altering a well, the well operator shall submit a well record to the Department on a
form provided by the Department that includes the following information:

(I) Name, address and telephone number of the permittee.

(2) Permit number, and farm name and number.

(3) Township and county.
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(4) Date drilling started and completed.

(5) Method of drilling.

(6) Size and depth of conductor pipe, surface casing, coal protective casing, intermediate casing,
production casing and borehole.

(7) Type and amount of cement and results of cementing procedures.

(8) Elevation and total depth.

(9) Drillers log that includes the name and depth of formations from the surface to total depth,
depth of oil and gas producing zone, depth of fresh water and brines and source of information.

(10) Certification by the operator that the well has been constructed in accordance with this
chapter and any permit conditions imposed by the Department.

(11) Whether methane was encountered other than in a target formation.

(12) The country of origin and manufacture of tubular steel products used in the
construction of the well.

(13) The borrow pit used for well site development, if any.

((1 1)1 Other information required by the Department.

(b) Within 30 calendar days after completion of the well, when the well is capable of
production, the well operator shall [submiti arrange for the submission of a completion report
to the Department on a form provided by the Department that includes the following
information:

(1) Name, address and telephone number of the pennittee.

(2) Name, address and telephone number of the service companies.

(3) Permit number and farm name and number.

(4) Township and county.

(5) Perforation record.

(6) Stimulation record which includes the following:
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(i) A descriptive list of the chemical additives in the stimulation fluid, including any acid,
biocide, breaker, brine, corrosion inhibitor, crosslinker, demulsifier, friction reducer, gel, iron
control, oxygen scavenger, pH adjusting agent, proppant, scale inhibitor and surfactant.

(ii) The percent by jvolumej mass of each chemical additive in the stimulation fluid.

(iii) [A list of the chemicals in the Material Safety Data Sheets, by name and chemical
abstract service number, corresponding to the appropriate chemical additive.] The trade
name, vendor and a brief descriptor of the intended use or function of each chemical
additive in the stimulation fluid.

(iv) [The percent by volume of each chemical listed in the Material Safety Data Sheets.I
list of the chemicals intentionally added to the stimulation fluid, by name and chemical
abstract service number.

(v) The maximum concentration, in percent by mass, of each chemical intentionally added
to the stimulation fluid.

j(v)I N) The total volume of the base fluid.

A list of water sources used under an approved water management plan and the
volume of water used from each source.

I(vii)I (viii) The total volume of recycled water used.

((viii)1 j) The pump rate and pressure used in the well.

(7) Actual open flow production and shut in surface pressure.

(8) Open flow production and shut in surface pressure, measured 24 hours after completion.

(9) The WELL DEVELOPMENT [freshwater ...rn ccntralizcdl impoundment, if any, used
in the development of the well.

(10) CERTIFICATION BY THE OPERATOR THAT THE MONITORING PLAN
REQUIRED UNDER 78a.52a (RELATING TO AREA OF REVIEW) WAS
CONDUCTED AS OUTLINED IN THE AREA OF REVIEW REPORT.

(c) When the well operator submits a stimulation record, it may designate specific portions of the
stimulation record as containing a trade secret or confidential proprietary information. The
Department will prevent disclosure of the designated confidential information to the extent
permitted under the Right-to-Know Law (65 P.S. § 67.1Ol—[67.31031 67.3104) or other
applicable State law.

(d) THE WELL RECORD REQUIRED BY SUBSECTION (a) AN]) THE COMPLETION
REPORT REQUIRED BY SUBSECTION (b) SHALL BE SUBMITTED
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ELECTRONICALLY TO THE DEPARTMENT THROUGH THE DEPARTMENT’S
WEB SITE. [In addition to submitting a stimulation record to the Department under
subsection (b), and subject to the protections afforded for trade secrets and confidential
proprietary information under the Right-to-Know Law, the operator shall arrange to
provide a list of the chemical constituents of the chemical additives used to hydraulically
fracture a well, by chemical name and abstract service number, unless the additive does not
have an abstract service number, to the Department upon written request by the
Department.]

§ 78a.123. Logs and additional data.

(a) [If rcqucstcd by the Department within 90 calendar days after thc completion] [of
drillingi [or recompletion of] [a well] Idrilling,] [the well operator shall submit to the
Department a copy of the electrical, radioactive or other standard industry logs run on the
welL] THE WELL OPERATOR SHALL, WITHIN 90 DAYS OF COMPLETION OR
RECOMPLETION OF DRILLING, SUBMIT A COPY OF ANY ELECTRICAL,
RADIOACTIVE OR OTHER STANDARD INDUSTRY LOGS WHICH HAVE BEEN
RUN.

) In addition, if requested by the Department within 1 year of the completion [of drillingi or
recompletion [a well] of drilling, the well operator shall file with the Department a copy of the
drill stem test charts, formation water analysis, porosity, permeability or fluid saturation
measurements, core analysis and lithologic log or sample description or other similar data as
compiled. No information will be required unless the operator has had the information described
in this subsection compiled in the ordinary course of business. No interpretation of the data is to
be filed.

Upon notification by the Department prior to drilling, the well operator shall collect
additional data specified by the Department, such as representative drill cuttings and samples
from cores taken, and other geological information that the operator can reasonably compile.
Interpretation of the data is not required to be filed.

[(c) The information requested by the Department under subsections (a) and (b) shall be
provided to the Department by the operator, within 3 years after completion of the well
unless the Department has granted an extension or unless the Department has requested
information as described in subsection (d). If the Department has granted an extension, the
information shall be submitted in accordance with the extension, but in no case may the
extension exceed 5 years from the date of completion of the well.

(d) In accordance with the request of the Department, the operator shall submit the
information described in this section for use in investigation or enforcement proceedings,
or in aggregate form for statistical purposes.]

(d) Data [req uiredl REQUESTED BY THE DEPARTMENT under subsections (b) and (c)
shall be retained by the well operator and filed with the Department no more than 3 years
after completion of the well. Upon request FOR GOOD CAUSE, the Department jffl]
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MAY extend the deadline up to 5 years from the date of completion OR
RECOMPLETION of DRILLING the well. THE DEPARTMENT MAY REQUEST
SUBMISSION OF THE INFORMATION BEFORE THESE TIMEFRAMES IF THE
INFORMATION IS NECESSARY TO CONDUCT AN INVESTIGATION OR FOR
ENFORCEMENT PROCEEDINGS.

(e) The Department is entitled to utilize information collected under this section in [j
enforcement proceedings, in making designations or determinations under section 1927-A
of The Administrative Code of 1929 (71 P.S. 510-27) and in aggregate form for statistical
purposes.

§ 78a.124. Certificate of plugging.

(a) Within 30 calendar days after the well has been plugged, the owner or operator of the well
shall submit a certificate of plugging to the Department and each coal operator, lessee or owner
who was sent notice by certified mail of the intent to plug the well.

(b) The certificate of plugging shall be on a fonn provided by the Department and contain
information required by the Department.

(c) The certificate of plugging shall be prepared and signed by two experienced and qualified
people who participated in the work, and shall also be signed by the well owner or operator.

§ 78a.125. [Disposal and enhanced recovery well reports.j (Reserved.)

1(a) The operator of a disposal or enhanced recovery well shall submit to the Department,
upon request, a copy of thc annual monitoring report submitted to the EPA summarizing
the results of the operator’s monitoring as required by 40 CFR Part 146 (relating to
underground injection control program) when these reports arc submitted to the EPA.
This summary, at a minimum, shall include the following:

(1) Monthly records of major changes in characteristics or sources of injected fluids.

(2) Reports of volumes and pressures of injection fluids.

(3) Reports of mechanical integrity testing.

(4) Other information or reports required to be submitted to the EPA under 40 CFR Part

b) The operator of a disposal or enhanced recovery well shall submit to the Department
copies of periodic monitoring reports or reports of failures, releases, accidents or other
incidents required to be submitted to the EPA under 40 CFR 146 when these reports arc
submitted to the EPA.
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(c) Thc operator of a disposal well or enhanced recovery well may submit monitoring
rennrts to the Department on a field or project basis rather than on an individual well basis
nrovided manifold monitoring

Subchapter F. [Reservedj

§ 78a.141—78a.146. [Reserved].

Subchapter G. BONDING REQUIREMENTS

§ 78a.301. Scope.

In addition to the requirements of section 1215 of the act (58 P.S. § 601.2 15)] 3225 of the act
(relating to bonding), [and section 1606 E of The Fiscal Code (72 P.S. 1606 E)j this
subchapter specifies certain requirements for surety bonds, collateral bonds, replacement of
existing bonds, maintaining adequate bond and bond forfeiture.

§ 78a.302. Requirement to file a bond.

For a well that has not been plugged, the owner or operator shall file a bond or otherwise comply
with the bonding requirements of section [215 of the act (58 P.S. § 601.215)1 3225 of the act
(relating to bondigfl, section 1606 E of The Fiscal Code (72 P.S. 1606 E)j and this
chapter. A bond or bond substitute is not required for a well drilled before April 18, 1985.

§ 78a.303. Form, terms and conditions of the bond.

(a) The following types of security are approvable:

(1) A surety bond as provided in § 78a.304 (relating to terms and conditions for surety bonds).

(2) A collateral bond as provided in § 78a.305—78a.308. [For individuals who meet the
requirements of section 215(d.1) of the act, a phased deposit of collateral bond as provided
in § 78.309(b) (relating to phased deposit of collateral).1

(b) A person submitting a bond shall comply with the Department guidelines establishing
minimum criteria for execution and completion of the bond forms and related documents.

(c) A bond shall be conditioned upon compliance with the drilling, water supply replacement,
restoration and plugging requirements in the act, this chapter and permit conditions relating
thereto. The bonds are penal in nature and are designed to ensure compliance by the operator to
protect the environment, public health and safety affected by the oil and gas well.

(d) The person named in the bond or other security shall be the same as the person named in the
permit.

[(e) The bond amounts required under section 215 of the act are as follows:
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(1) Two thousand five hundred dollars for a single well.

(2) Twenty-five thousand dollars for a blanket bond.1

§ 78a.304. Terms and conditions for surety bonds.

(a) The bond of a surety company that has failed, refused or unduly delayed to pay, in full, on a
forfeited surety bond is not approvable.

(b) Only the bond of a surety authorized to do business in this Commonwealth is approvable. If
the principal place of business of the surety is outside of this Commonwealth, or if the surety is
not a Pennsylvania corporation, the surety bond shall also be signed by an authorized resident
agency of the surety that maintains an office in this Commonwealth.

(c)The surety may cancel the bond by filing written notice of cancellation with the Department,
the operator and the principal on the bond, only under the following conditions:

(1) The notice of cancellation shall be sent by certified mail, return receipt requested.
Cancellation may not take effect until 120 days after receipt of the notice of cancellation by the
Department, the operator and the principal on the bond as evidenced by return receipts.

(2) Within 30 days after receipt of a notice of cancellation, the operator shall provide the
Department with a replacement bond under § 78a.3 10 (relating to replacement of existing bond).

(d) The Department will not accept surety bonds from a surety company when the total bond
liability to the Department on the bonds filed by the operator, the principal and related parties
exceeds the surety company’s single risk limit as provided by The Insurance Company Law of
1921 (40 P.S. § 341—991).

(e) The bond shall provide that the surety and the principal shall be jointly and severally liable
for payment of the bond amount.

(1) The bond shall provide that the amount shall be confessed to judgment and execution upon
forfeiture.

(g) The Department will retain, during the term of the bond, and upon forfeiture of the bond, a
property interest in the surety’s guarantee of payment under the bond which is not affected by the
bankruptcy, insolvency or other financial incapacity of the operator or principal on the bond.

(h) The surety shall give written notice to the Department, if permissible under law, to the
principal and the Department within 10 days of a notice received or action filed by or with a
regulatory agency or court having jurisdiction over the surety alleging one of the following:

(1) The insolvency or bankruptcy of the surety.

248



(2) A violation of regulatory requirements applicable to the surety, when as a result of the
violation, suspension or revocation of the surety’s license to do business in this Commonwealth
or another state is under consideration by a regulatory agency.

§ 78!.305. Terms and conditions for collateral bonds—general.

(a) Collateral documents shall be executed by the owner or operator.

(b) The market value of collateral deposited shall be at least equal to the required bond amount
with the exception of United States Treasury Zero Coupon Bonds which shall have a maturity
date of not more than 10 years after the date ofpurchase and at maturity a value of at least
$25,000.

(c) Collateral shall be pledged and assigned to the Department free from claims or rights. The
pledge or assignment shall vest in the Department a property interest in the collateral which shall
remain until release as provided by law and is not affected by the bankruptcy, insolvency or
other financial incapacity of the operator.

(d) The Department’s ownership rights to deposited collateral shall be such that the collateral is
readily available to the Department upon forfeiture. The Department may require proof of
ownership, and other means, such as secondary agreements, as it deems necessary to meet the
requirements of this subchapter. If the Department determines that deposited collateral does not
meet the requirements of this subchapter, it may take action under the law to protect its interest
in the collateral.

§ 78a.306. Collateral bonds—letters of credit.

(a) Letters of credit submitted as collateral for collateral bonds shall be subject to the following
conditions:

(1) The letter of credit shall be a standby or guarantee letter of credit issued by a Federally
insured or equivalently protected financial institution, regulated and examined by the
Commonwealth or a Federal agency and authorized to do business in this Commonwealth.

(2) The letter of credit shall be irrevocable and shall be so designated. However, the Department
may accept a letter of credit for which a limited time period is stated if the following conditions
are rrtet and are stated in the letter:

(i) The letter of credit is automatically renewable for additional time periods unless the financial
institution gives at least 90 days prior written notice to both the Department and the operator of
its intent to terminate the credit at the end of the current time period.

(ii) The Department has the right to draw upon the credit before the end of its time period, if the
operator fails to replace the letter of credit with other acceptable means of compliance with
section 1215 of the act (58 P.S. § 601.215)] 3225 of the act (relating to bonding) within 30
calendar days of the financial institution’s notice to terminate the credit.
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(3) Letters of credit shall name the Department as the beneficiary and be payable to the
Department, upon demand, in part or in full, upon presentation of the Department’s drafts, at
sight. The Department’s right to draw upon the letter of credit does not require documentary or
other proof by the Department that the customer has violated the conditions of the bond, the
permit or other requirements.

(4) A letter of credit shall be subject to 13 Pa.C.S. (relating to the Uniform Commercial Code)
and the latest revision of Uniform Customs and Practicesfor Documentaiy Credits as published
in the International Chamber of Commerce Publication No. 400.

(5) The Department will not accept a letter of credit from a fmancial institution which has failed,
refused or unduly delayed to pay, in full, on a letter of credit or a certificate of deposit previously
submitted as collateral to the Department.

(6) The issuing financial institution shall waive rights of set-off or liens which it has or might
have against the letter of credit.

(b) If the Department collects any amount under the letter of credit due to failure of the operator
to replace the letter of credit after demand by the Department, the Department will hold the
proceeds as cash collateral as provided by this subchapter. The operator may obtain the cash
collateral after he has submitted and the Department has approved a bond or other means of
compliance with section 12151 3225 of the act.

§ 78a.307. Collateral bonds—certificates of deposit.

A certificate of deposit submitted as collateral for collateral bonds is subject to the following
conditions:

(1) The certificate of deposit shall be made payable to the operator and shall be assigned to the
Department by the operator, in writing, as required by the Department and on forms provided by
the Department. The assignment shall be recorded upon the books of the financial institution
issuing the certificate.

(2) The certificate of deposit shall be issued by a Federally-insured or equivalently protected
financial institution which is authorized to do business in this Commonwealth.

(3) The certificate of deposit shall state that the financial institution issuing it waives rights of
setoff or liens which it has or might have against the certificate.

(4) The certificate of deposit shall be automatically renewable and fully assignable to the
Department. Certificates of deposit shall state on their face that they are automatically
renewable.
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(5) The operator shall submit certificates of deposit in amounts which will allow the Department
to liquidate those certificates prior to maturity, upon forfeiture, for the full amount of the bond
without penalty to the Department.

(6) The Department will not accept certificates of deposit from financial institutions which have
failed, refused or unduly delayed to pay, in full, on certificates of deposit or letters of credit
which have previously been submitted as collateral to the Department.

(7) The operator is not entitled to interest accruing after forfeiture is declared by the Department,
until the forfeiture declaration is ruled invalid by a court having jurisdiction over the
Department, and the ruling is final.

§ 78a.308. Collateral bonds—negotiable bonds.

Negotiable bonds submitted and pledged as collateral for collateral bonds under section
1215(a)(3) of the act (58 P.S. § 601.215(a)(3))I 3225(a)(3) of the act (relating to bonding) are
subject to the following conditions:

(1) The Department will use the current market value of governmental securities, other than
United States Treasury Zero Coupon Bonds, for the purpose of establishing the value of the
securities for bond deposit.

(2) The current market value shall be at least equal to the amount of the required bond.

(3) The Department may periodically evaluate the securities and may require additional amounts
if the current market value is insufficient to satisfy the bond amount requirements for the oil or
gas well operations.

(4) The operator may request and receive the interest accruing on governmental securities filed
with the Department as the interest becomes due and payable. An operator will not receive
interest accruing on governmental securities until the full amount of the bond has been
accumulated. No interest may be paid for postforfeiture interest accruing during appeals and after
resolution of the appeals, when the forfeiture is adjudicated, decided or settled in favor of the
Commonwealth.

§ 78a.309. [Phased deposit of collaterall (Reserved).

L(a) Operators.

(1) Eligibility. An operator who had a phased deposit of collateral in effect as of November
26, 1997, may maintain that bond for wells requiring bonding, for new well permits and for
wells acquired by transfer.

(I) An operator may not have more than 200 wells.

251



(ii) Under the following schedule, an operator shall make a deposit with the Department of
approved collateral prior to the issuance of a permit for a well or the transfer of a permit
for a well, and shall make subsequent annual deposits and additional well payments. For
the purpose of calculating the required deposit, all of the operator’s wells are included in
the number of wells.

Number of Wells
Annual

Per Additional Well
Deposit

1-10 with no intention to operate more
$50’ 11 N.A.

than 10

11-25 or 1:10 and applies for additional
$1,150 $ 150

well permits

26-50 $1,300 $400

51-100 $1,500 $ 400

101-200 $1,600 $1,000

(iii) An operator shall make the phased deposits of collateral as required by the bond.

(2) Termination ofeligibility. An operator is no longer eligible to make phased deposits of
collateral when one or more of the following occur:

(I) The operator shall fully bond the wells immediately, if an operator has more than 200
wells.

(ii) If the operator misses a phased deposit of collateral payment, the operator shall do one
of the following:

(A) Immediately submit the appropriate bond amount in full.

(B) Cease all operations and plug the wells covered by the bond in accordance with the
plugging requirements of section 210 of the act (58 P. S. § 601.210).

(b) Individuals.

(1) Eligibility.

(1) An individual who seeks to satisfy the collateral bond requirements of the act by
submitting phased deposit of collateral under section 215(d.1) of the act (58 P. S.

§ 601.215(d.1)), may not drill more than ten new wells per calendar year. A well in which
the individual has a financial interest is to be considered one of the wells permitted under
this section. A partnership, association or corporation is not eligible for phased deposit of
collateral under this subsection.

(ii) The individual shall deposit with the Department $500 per well in approved collateral
prior to issuance of a new permit.
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(iii) The individual shall deposit 10% of the remaining amount of bond in approved
collateral in each of the next 10 years. Annual payments shall become due on the
anniversary date of the issuance of the permit, unLess otherwise established by the
Department. Payments shall be accompanied by appropriate bond documents required by
the Department.

(iv) The individual shall make the phased collateral payments as required by the bond.

(2) Termination ofeligibility. If the individual misses a phased deposit of collateral payment,
the individual will no longer be eligible to make phased deposits of collateral and shall do
one of the following:

(i) Immediately submit the appropriate bond amount in full.

(ii) Cease operations and plug the wells covered by the bond in accordance with the
plugging requirements of section 210 of the act.

(c) Interest earned. Interest earned by collateral on deposit by operators and individuals
under this section shall be accumulated and become part of the bond amount until the
operator completes deposit of the requisite bond amount in accordance with the schedule of
deposit. Interest earned by the collateral shall be retruned to the operator or the individual
upon release of the bond. Interest may not be paid for postforfeiture interest accruing
during appeals and after resolution of the appeals, when the forfeiture is adjudicated,
decided or settled in favor of the Commonwealth.j

§ 78a.310. Replacement of existing bond.

(a) An owner or operator may replace an existing surety or collateral bond with another surety
or collateral bond that satisfies the requirements of this chapter, if the liability which has accrued
against the bond, the owner or operator who filed the first bond and the well operation is
transferred to the replacement bond. An owner or operator may not substitute a phased deposit
of collateral bond under section 1215(d) and (d.1) of the act (58 P.S. § 601.215(d) and (d.1))i
3225(d) and (d.1) of the act (relating to bonding for a valid surety bond or collateral that has
been filed and approved by the Department.

(b) The Department will not release existing bonds until the operator has submitted and the
Department has approved acceptable replacement bonds.

§ 78a.311. Failure to maintain adequate bond.

The permittee shall maintain a bond in an amount and with sufficient guarantee as provided by
this chapter. If a surety company that had provided surety bonds, or a financial institution that
had provided certificates of deposit or letters of credit for an operator enters into bankruptcy or
liquidation, has its license suspended or revoked or for another reason indicates an inability or
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unwillingness to provide an adequate financial guarantee of the obligations under the bond, the
operator shall submit a bond within 45 days of notice from the Department.

§ 78a.312. Forfeiture determination.

(a) A collateral or surety bond may be forfeited when the Department determines that the
operator fails or refuses to comply with the act, this title, an order of the Department, or the
terms or conditions of the permit relating to drilling, water supply replacement, plugging and site
restoration.

(b) If forfeiture of the bond is required, the Department will:

(I) Send written notification by mail to the permittee, and the surety, if any, of the Department’s
intent to forfeit the bond and describe the grounds for forfeiture. The notification will also
provide an opportunity to take remedial action or submit a schedule for taking remedial actions
acceptable to the Department within 30 days of the notice of intent to forfeit, in lieu of collecting
the bond.

(2) If the permittee and surety, if any, fail either to take remedial action or to submit a plan
acceptable to the Department within 30 days of the notice of the intent to forfeit, the bond will be
subject to forfeiture and collection up to the face amount thereof. The Department will issue a
declaration to forfeit the bond.

(3) The declaration to forfeit is an action which may be appealable to the Environmental Hearing
Board under section 4 of the Environmental Hearing Board Act (35 P. S. § 7514).

§ 78a.313. Incapacity of operators.

An owner or operator shall notify the Department by certified mail within 10 calendar days after
commencement of a voluntary or involuntary proceeding under 11 U.S.C.A. § 10l—1330,
known as the Federal Bankruptcy Act, naming the owner or operator as debtor.

§ 78a.314. Preservation of remedies.

Remedies provided or authorized by law for violation of statutes, including the act, the
applicable environmental protection acts, this title, the terms and conditions of permits and
orders of the Department, are expressly preserved. Nothing in this subchapter is an exclusive
penalty or remedy for the violations. No action under this subchapter waives or impairs another
remedy or penalty provided in law or equity.

FSubchantcr H. UNDERCROUND CAS STORACE

‘70 A1
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(a) In addition to the casing and cementing requirements of Subchapter D (relating to well
drilling, operation and plugging), when constructing new gas storage wells the operator
shall:

(1) Cement the surface and intermediate casings with sufficient cement to circulate cement
to the surface or to equal at least 120% of the calculated volume to fill the annular space on
the outside of the casing.

(2)-Cement the production casing vith sufficient cement to fill the calculated annular space
with cement to a point at least 500 feet above the casing shoe and at least 200 fcct above the
upper most perforations.

(b) Cas storage wells being reconditioned shall meet the requirements of this section unless
an alternate method of casing and cementing has been approved by the Department under

§ 78.75 (relating to alternative methods).

(c) The storage operator shall give the Department notice at least 15 days prior to
reconditioning or altering a gas storage well and describe the procedure that the operator
will use to recondition or alter the gas storage well. If no objections arc raised by the
Department within 10 days, the operator may proceed to recondition or alter the well as
proposed. The operator shall submit an updated well record within 30 days of completing a
reconditioning or alteration.

§ 78.402. Inspections by the gas storage operator.

(a) A gas storage operator shall inspect every storage wcll and observation well in the gas
storage field at least once each month. The results of the inspections shall be recorded and
retained by the operator and shall be available for review by the Department and the coal
owner or operator.

(b) Inspections at a minimum shall determine.:

(1) The well head pressure or water level measurement, as appropriate.

(2) The open flow on the annulus of the production casing or the annulus pressure if the
annulus is shut in.

(3) If there is evidence of gas escaping from a well using measurement or best estimate of
quantity.

(4) If there is evidence of progressive corrosion, rusting or other signs of equipment
deterioration.

(c) Storage operators shall inspect the gas storage reservoir and storage protective area at
least annually to discover if material changes have occurred that require an amendment or
supplement of the map and data as required in section 301(a) and (b) of the act (58 P.S.
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§ 601.301(a) and (b)). As part of that inspection, gas storage opcrators shall inspect known
abandoned wclls and plugged wells within the gas storage reservoir area and the gas
storage protective area, subject to thc right of entry, at the end of the injection season when
the storage pressure is at its highest. The inspection record shall include observed evidence
of gas leaking and other conditions that may be hazardous to the public or property.

(d) Evidence of a new gas leak and leaks that cxcced 5,000 cubic feet per day shall be
reported to the Department within 24 hours. Following notification, the gas storage
reservoir operator shall file a written report including corrective action taken, or planned,
and a detailed explanation of the problem within 10 days. Subsequent reports describing
additional corrective action and acquired data may be requested by the Department.

§ 78.403. Cas storage well integrity testing.

(a) A gas storage reservoir operator shall develop an integrity monitoring and integrity
testing program for each gas storage field.

(b) A gas storage reservoir operator shall test the integrity of each gas storage well at least
once every 5 years. By June 15, 1995, each gas storage operator shall submit, for
Department approval, an integrity testing plan for each gas storage field.

(c) The testiug program may consist of geophysical well logging, pressure testing or other
procedures approved by the Department. The testing program shall indicate a well’s
integrity, whether there has been gas loss in quantities in excess of those amounts in
§ 78.402(d) (relating to inspections by the gas storage operator), and whether there is a well
condition that requires reconditioning, plugging or other remedial action.

(d) Cas storage field monitoring may consist of annular and tubing pressure monitoring,
reservoir engineering evaluation in the form of pressure/volume inventory studies, gauge
calibration programs, welisite inspection programs, casing inspection programs, pressure
and flow testing programs, internal and external inventory auditing programs or a
combination of monitoring procedures approved by the Department that verify the gas
storage reservoir’s integrity.

(e) The gas storage reservoir operator shall retain the information gathered in subsections
(a) (d) and shall make the information available to the Department for 15 years.

•
-- ““vation wflich’”’ nncrntnr - mflnItflr1nJ(1) For ... well for Joes no

data, the gas storage operator shall plug the well or apply for inactive status.

(g) The Department may require the operator to perform additional tests it deems
necessary after a conference is held under section 501 of the act (58 P.S. § 601.501).

256

‘7QAflA



A gas storage reservoir operator, who has not requcstcd approval of a maximum storage
pressure for a gas storage reservoir, shall rcquest, by February 15, 1995, Department
approval of a maximum gas storage reservoir pressure in accordance with the following:

(1) The maximum shut in welihead pressure (psig) may not exceed the highest shut in
welihead pressure (psig) found to exist during the production history of the reservoir,
unless a higher pressure is established through testing of caprock and pooi containment.
The methods used for determining the higher pressure shall be determined in conference
with the Department in accordance with section 501 of the act.

(2) If the original discovery shut in wellhead pressure (psig) is not known, or the highest
production shut in wcllhcad pressure (psig is not known, or a higher pressure has not been
established through a method as approved by the Department as established in paragraph
(1), the maximum storage reservoir pressure shall be limited to a freshwater hydrostatic
gradient.

§ 78.405. Emergency repairs.

When emergency repairs arc necessary, prior notification under § 78.401(c) (relating to
storage well construction) is not required. The operator shall give notice to the Department
within 24 hours of the repairs. Within 5 days of the emergency, the operator shall submit a
written explanation of the emergency and the corrective action taken, or planned. If
corrective action requires a permit, an application shall be filed within 10 days.

§ 78.406. Reeordkccping.

(a) The gas storage reservoir operator shall retain records for each gas storage well and
shall make these records available to the Department. These records shall include, but not
be limited to, the follovbing:

(1) W1e11 inspection results and pressure data for the. preceding 7 years.

‘rnr9w - iiuiinir(2) Integrity testing data for each gas —well equircd by § 7!03-(i’
storage well integrity testing) for at least 15 years.

‘oir operator shall retain data for at least 7 years gathered d
wells and plugged wells as required by § 78.402 (relating to

pcrator) and shall make these records av to theailanic

§ 78.407. Plugging gas storage wells.

In addition to complying with the plugging requirements in § 78.91 78.98 (relating to
plugging), the gas storage reservoir operator shall:

(b) The gas storage
inspections of aban

by the
Department.
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DEPARTMENT OF ENVIRONMENTAL
PROTECTION

March 3, 2016

David Sumner
Executive Director
Independent Regulatory Review Commission
333 Market Street, 14th Floor
Harrisburg, PA 17120

Re: Final Rulemaking: Environmental Protection Performance Standards at Oil and Gas Well Sites
(#7-484)

Dear Mr. Sumner:

Pursuant to Section 5.1(a) of the Regulatory Review Act, please find enclosed the Environmental
Protection Performance Standards at Oil and Gas Well Sites final rulemaking for review and
comment by the Independent Regulatory Review Commission (IRRC). The Environmental
Quality Board (EQB) adopted the final rulemaking at its February 3, 2016 meeting.

This enclosed final-form rulemaking relates to surface activities associated with the development
of oil and gas wells. The purpose of this regulation is to set performance standards for surface
activities associated with the development of oil and gas wells, to prevent and minimize spills
and releases to the environment, to ensure protection of the waters of the Commonwealth, and to
protect public health and safety and the environment. The requirements related to surface
activities that currently exist in Subchapter C of Chapter 78 were last updated in 2001 — prior to
the significant expansion of development utilizing enhanced drilling techniques at both
conventional and unconventional well sites. The final-form rulemaking recognizes the needs of
industry with reasonable protections for public health and safety and the environment.

In order to more efficiently regulate the oil and gas industry in Pcnnsylvania, the final-form
rulemaking splits the regulation into separate Chapters governing conventional well development
(Chapter 78) and unconventional well development (Chapter 78a). In general, a “conventional”
well is a well that is drilled into permeable geologic formations, such as sandstone, which have
accumulated oil or gas over centuries. An “unconventional” well typically refers to a well that is
drilled into impermeable geologic formations, such as shale, which require horizontal well
drilling and high volume hydraulic fracturing to expose more of the formation to the well bore.
Hydraulic fracturing is also commonly used to develop conventional wells, although there are
differences between conventional and unconventional well fracturing.

This final-form rulemaking is needed for several specific reasons, including: (1) codification of
current policies and practices; (2) statutory changes and new environmental protection standards for
conventional and unconventional wells resulting from the passage of the 2012 Oil and Gas Act
including direction to promulgate specific regulations; (3) new technologies associated with
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extracting oil and gas from conventional formations and gas and natural gas liquids from
unconventional formations; (4) changes in the Department of Environmental Protection’s (DEP or
Department) other regulatory programs; (5) environmental protection gaps in DEP’s existing
regulatory program currently addressed through policy; and, (6) recommendations from State
Review of Oil and Natural Gas Environmental Regulations (STRONGER), particularly those
related to the potential risk of hydraulic fracturing communication.

In meeting the needs expressed above, the final-form rulemaking accomplishes several critical
goals: (1) improving protection of water resources; (2) adding public resources considerations to
the well permitting process; (3) protecting public health and safety; (4) addressing landowner
concerns and (5) enhancing transparency and improving the Department’s data management
efforts. The final-form rulemaking accomplishes these goals while appropriately differentiating
between the conventional and unconventional industries and their respective impacts.

The final-form regulations pertaining to conventional oil and gas regulations are significantly
different from the rules proposed for unconventional operations. The conventional rules (25 Pa.
Code, Chapter 78) treat all conventional operators as small businesses and are appropriately
tailored to meet this industry’s operational practices and unique limitations while ensuring
reasonable protection of public health and safety of the environment. As a result of the public
comment process and engagement with conventional industry representatives, the final-form
rulemaking contains revisions from the requirements that applied to the conventional industry in
the proposed rulemaking.

DEP has an obligation to protect public resources under Article I, Section 27 of the Pennsylvania
Constitution, the Administrative Code of 1929, the 2012 Oil and Gas Act, the Clean Streams
Law. the Dam Safety and Encroachments Act, the Solid Waste Management Act and other
statutes. Moreover, DEP shares responsibility for the protection of natural resources with other
Commonwealth agencies and municipalities that also have trustee duties under Article I, Section
27 of the Pennsylvania Constitution, as well as federal agencies. To meet these constitutional
and statutory obligations, §sS 78.15 and 78a.15 establish a process for DEP to identify, consider
and protect public resources from the potential impacts of a proposed well and to coordinate with
applicable public resource agencies. In developing the final-form rulemaking, DEP added
common areas on school property or playgrounds, and DEP-approved well head protection areas
(those areas included in a public water supply’s ground water wells zone of influence) to this
requirement.

The final-form rulemaking requires both conventional and unconventional operators to evaluate
the potential for their hydraulic fracturing operations to impact abandoned and operating wells
and monitor at-risk wells. This rule is based on a recommendation of the audit DEP’s well
construction regulations by the “State Review of Oil and Natural Gas Environmental
Regulations” organization or STRONGER. STRONGER is a 501(c)(3) non-profit, multi
stakeholder educational organization whose purpose is to assist states in improving
environmental regulations associated with the exploration, development and production of crude
oil and natural gas. Conventional operators are only required to meet this requirement if the well
will be stimulated by hydraulic fracturing (the majority are), and the survey and monitoring areas
are appropriately smaller for conventional wells.
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If oil and gas development degrades a water supply, the operator must restore or replace the
supply with one that meets Safe Drinking Water Act standards or is as good as pre-drilling
conditions if the water supply was better than the Drinking Water Act standards. This restoration
standard is more stringent than the previous standard and is the result of changes made by the
2012 Oil and Gas Act.

This rulemaking provides that spills of any substance that can pollute the environment that
exceed five gallons and are not completely contained within secondary containment must be
reported to DEP. Spills greater than 42 gallons (one barrel) must be cleaned up in accordance
with the Land Recycling and Environmental Rernediation Standards Act (Act 2). Cleaning up
spills to the scientifically based standards established by Act 2 is required of all industries.

Section 3273.1(b) of the 2012 Oil and Gas Act provides a limited exemption to the Noncoal
Surface Mining Conservation and Reclamation Act. The final-form rulemaking ensures that all
borrow pits used in support of conventional and unconventional oil and gas development are
constructed, operated and reclaimed in a responsible manner that protects public health, safety
and the environment.

Electronic filing requirements are included throughout the final-form rulemaking. When files,
reports. and other necessary documents are filed electronically, it enables DEP to: more
efficiently track well development and operations from beginning to end, enabling inspectors to
focus on field inspections of the hundreds of thousands of wells in the Commonwealth rather
than the review and management of paper submissions; provide the public easy access to data via
DEP’s website; develop business rules to ensure that the data submitted is complete and
accurate, thereby reducing the workload for both DEP and operators in returning and addressing
deficient submissions; and have a complete picture regarding well development/operations to
more efficiently determine compliance. For example, when reviewing production data, DEP
staff needs to have the permit, Well Record, Completion Report, and additional information
readily available in order to determine the validity of the productionlwaste data. Currently, paper
files need to be retrieved, sometimes from other DEP offices, to obtain this information.

Affected Entities

Unconventional Operators: According to the U.S. Small Business Administration, oil and gas
well operators with less than 500 employees qualify as small businesses. There are currently
approximately 73 operators of unconventional well sites in Pennsylvania. The Marcellus Shale
Coalition (MSC) estimated that less than half of these operators may be classified as a small
business. Unconventional operators with applicable business operations will be required to
comply with the provisions of the final-form regulation.

DEP’s Office of Oil and Gas Management has estimated that the annual cost of this regulation to
unconventional operators is between $41,358,000 and $73,463,000 based on 1,300 wells drilled
and 434 well sites constructed each year. The majority of the costs to the unconventional
industry are related to the closure or upgrade of centralized impoundments.
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Conventional Operators: There are approximately 5,808 operators of conventional oil and gas
well sites in Pennsylvania. Most, if not all, classify as a small business based on the US Small
Business Administration’s employee threshold. While portions of the rulemaking apply to
unconventional operators and conventional operators, bifurcation of the regulations into separate
chapters have led to more clarity regarding requirements on the industries.

Although provisions such as § 78.56 (as they related to modular storage structures), 78.58
(onsite processing) and 78.59a — 78.59c (freshwater and centralized impoundments) apply to
conventional operators, these operators do not usually employ the practices regulated by the
provisions, and thus the’ should have minimal effect on conventional operators.

DEP’s Office of Oil and Gas Management has estimated that the annual cost of this regulation on
conventional operators is between $7,504 and $28,622,568 based on 1,334 wells drilled per year.
The majority of the costs to the conventional industry are related to the requirements for
secondary containment for storage tanks. The significant range of costs associated with these
new regulatory requirements are from what the Department believes to be common sense
practices and controls that many operators are already implementing. Some examples include
periodic tank inspection and maintenance, which can prevent costly spills and releases, and the
area of review survey, which can prevent communication with other wells and may result in both
environmental damage and significant financial losses for the operator.

Pipeline Companies: Companies that build and install pipelines will be affected by proposed

§ 78a.68 (relating to oil and gas gathering lines). § 78a.68a (relating to horizontal directional
drilling), and § 78a.68b (relating to temporary pipelines for oil and gas operations). Each of
these sections incorporates the requirements of Chapter 102 (relating to erosion and sediment
control) and 105 (relating to dam safety and waterway management) into Chapter 78a. This
cross-reference does not add an’ new regulatory requirements, as pipeline companies are already
required to comply with these existing regulations. There are approximately 42 pipeline or
midstream companies operating within the Commonwealth.

Landowners: Through this regulation, landowners will be notified and given an explanation of
the consequences if they refuse an operator’s request to access their land to conduct a pre-drill
survey. Under the 2012 Oil and Gas Act, if a water supply is impacted from oil and gas
extraction activities, and the landowner refused a pre-drill water survey, the presumption of
liability of the operator is void. The final-form rulemaking codifies these statutory provisions in
order to clarify landowner’s rights and responsibilities. Additionally, under several provisions in
this rulemaking landowners obtain notice of certain activities, such as on-site disposal of waste

( 78.62 and 78.63) and site restoration reports ( 78.65 and 78a.65).

Local Government: A few local governmental entities may be affected by this proposal if they
use brine for dust suppression or de-icing activities. Overall, the affect would be minimal as this
rulemaking codifies existing practices of the Department for plan approval of these activities.
Additionally, if local governmental entities manage public resources, they may be affected by the
public resource impact screening provisions. Public resource agency involvement in the well
permitting process is not required by this rulemaking, but to the extent that a local governmental
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entity is a public resource agency, this rulemaking provides a formal opportunity to comment on
potential impacts and necessary mitigation measures to protect public resource.

General Public: The general public, including those who appreciate and benefit from
Pennsylvania’s natural resources, will be affected through the additional considerations included
in this rulemaking to mitigate the impacts of oil and gas development. Local small businesses
that depend on visitors to state parks and forests will benefit from this rulemaking. An analysis
done by Pennsylvania State University shows visitors to Pennsylvania’s state parks generate
more than $1 billion in economic activity in nearby communities and support almost 13,000
related jobs. Out-of-state users of Pennsylvania’s natural resources account for $274 million of
that total economic activity.

Additionally, all Pennsylvanians will benefit from the additional protective measures included in
this rulemaking that prevent and mitigate impacts from the development of oil and gas resources.
These regulations concurrently ensure that private property interests, which are also protected
under the Pennsylvania Constitution, are limited only to the extent necessary to achieve the
constitutional mandates of Article I, Section 27 (i.e., to protect the people’s right to clean air,
pure water and the preservation of natural, scenic, historic and esthetic values of the
environment, and to conserve and to maintain public natural resources for the benefit of all the
citizens of Pennsylvania, include future generations).

Advisory Group and Stakeholder Engagement

DEP engaged in significant discussions with the Oil and Gas Technical Advisory Board (TAB)
and other groups during the development of the proposed and final-form rulemaking. The initial
public discussion of this rulemaking occurred at TAB’s January 21, 2010 meeting, where DEP
presented an overview of subjects to be addressed in this rulemaking. At TAB’s April 12, 2011
and October 21, 2011 meetings, DEP again discussed topics to be included in this rulemaking as
well as providing TAB with updates on DEP’s development of the draft proposed rulemaking.

On February 16, 2012, DEP presented TAB with a detailed conceptual summary of the proposed
amendments addressing surface activities to Chapter 78. After the enactment of the 2012 Oil and
Gas Act, this detailed summary was revised and discussed again with TAB on August 15, 2012.

In addition to TAB, DEP discussed this rulemaking with the Small Business Compliance
Advisory Committee on October 24, 2012. This advisory committee is represented by small
business owners who provide assistance and advice to DEP about how to assist small businesses
with regulatory compliance and to ensure that small businesses are considered when new
regulations are developed.

DEP also met with other industry representative groups on several occasions during the
development of the draft proposed rulemaking, including: the Marcellus Shale Coalition (MSC).
which is mostly comprised of businesses representing unconventional drillers; the Pennsylvania
Independent Oil and Gas Association (PIOGA), which represents unconventional and
conventional drillers; the Pennsylvania chapter of the American Petroleum Institute (API) as well
as individual operators and midstream companies. In addition, DEP held regular meetings with
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industry representatives quarterly throughout the entire pendency of the rulemaking; the
rulemaking generally and specific individual topics addressed by the rulemaking were standard
agenda items at those meetings.

Local government organizations were also involved in discussions of the proposed regulation,
including a county Commissioner, the Pennsylvania State Association of Township Supervisors
and the Pennsylvania State Association of Boroughs.

DEP involved several environmental organizations in the development of these proposed
regulations including the Chesapeake Bay Foundation, the Western Pennsylvania Conservancy.
The Nature Conservancy, and the Pennsylvania Environmental Council. In addition, the
Department held regular meetings with environmental organization representatives (including
Clean Water Action, Sierra Club of Pennsylvania, and the Delaware Riverkeeper Network)
quarterly throughout the entire pendency of the rulemaking; the rulemaking generally and
specific individual topics addressed by the rulemaking were standard agenda items at those
meetings. DEP also consulted with its sister state agencies and commissions during the
development of the proposed and draft final-form rulemaking, including the Department of
Transportation, the Department of Conservation and Natural Resources, the Fish and Boat
Commission, the Game Commission and the Historical and Museum Commission.

DEP shared a draft of the proposed rulemaking Annex A with TAB members in December 2012,
and discussed a revised version of the draft proposed rulemaking at the TAB meeting on
February 20, 2013. In response to TAB’s comments, DEP again revised the draft proposed
rulemaking and presented it to TAB on April 23. 2013, for their formal consideration. At the
April 23, 2013, meeting, TAB voted unanimously, with one member absent, to recommend that
the proposal move forward for EQB consideration.

Following the April 2013 TAB meeting, DEP continued discussions on the topics contained in
the proposed rulemaking at the TAB’s June 12. 2013 meeting. At that meeting, TAB
Subcommittees were established and future meetings scheduled. On two occasions, those TAB
Subcommittees met to consider public resource impact permit screening, water supply
replacement, the general topic of waste management, and the area of review requirements — July
17-18, 2013 (Greensburg, PA) and August 1415, 2013 (State College, PA). Participants in
those meetings included associations representing both the conventional and unconventional
industries, consultants, attorneys, environmental groups and members of the public.

The proposed rulemaking was adopted by the EQB on August 27, 2013. 1’he 90-day public
comment period commenced on December 14, 2013 upon publication in the Pennsylvania
Bulletin. The EQB hosted nine public hearings during this comment period and received over
23 000 public comments on the proposed rulemaking, including a significant number of form
letter comments/petitions. In addition, around 300 individuals testified at the nine public
hearings. The Independent Regulatory Review Commission (IRRC) also submitted comments
on the proposed rulemaking. Following the close of the public comment period, DEP discussed
the comments received on the proposed rulemaking and also reviewed a draft final-form
rulemaking with TAB at its June 26. 2014 meeting. At the September 25, 2014 TAB meeting,
DEP discussed splitting the regulation into two individual Chapters as well as discussing
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significant changes to Annex A of the rulemaking, especially to the extent those changes
concerned conventional operators.

On March 20, 2015 and April 23, 2015, DEP presented and discussed a draft-final regulation
with TAB. On March 26, 2015, DEP presented and discussed a draft-final regulation for Chapter
78 with the newly created Conventional Oil and Gas Advisory Committee (COGAC). DEP
formed COGAC in March 2015 in order to have an advisory body that was focused solely on the
issues confronting the conventional oil and gas industry.

Due to the substantial changes made to the rulemaking. DEP developed a draft-final rulemaking
and used an Advanced Notice of Final Rulemaking (ANFR) procedure to solicit additional
public comment, beginning on April 4, 2015 (45 Pa.B. 1615). The ANFR public comment
period was open for 45 days, until May 19, 2015, and DEP held three public hearings. During
the ANFR public comment period, DEP received comments from over 4,500 commentators on
the draft-final rulemaking.

Following the close of the ANFR public comment period, DEP released an updated draft final-
form rulemaking, which it discussed with COGAC on August 27, 2015 and with TAB on
September 2, 2015. COGAC and TAB suggested changes to that document. DEP considered
those requests and further amended the final-form regulation and discussed those changes with
TAB and COGAC members during a webinar held on September 18, 2015. Additional changes
to the draft final-form rulemaking resulted from suggestions made during that webinar.

DEP presented the final-form rulemaking appearing in Annex A to TAB at its October 27, 2015
meeting. On October 27, 2015, the Board voted unanimously to move the rulemaking to the
Environmental Quality Board (EQB) without expressing support or disapproval and indicated
they would be presenting a report on the rulemaking to the EQB. DEP presented the final-form
rulemaking appearing in Annex A to COGAC at its October 29, 2015 meeting. At that meeting,
COGAC adopted a resolution recommending EQB disapprove the final-form rulemaking as it
applied to conventional operators. At a meeting on December 22, 2015, COGAC adopted
comments to the EQB on the final-form rulemaking, urging disapproval. On January 6, 2016,
TAB submitted a report on the final-form rulemaking to the EQB.

The major comments received on this rulemaking, and DEP’s responses, are summarized in the
Order and specifically and explicitly addressed in the Comment and Response Document. It is
worth noting that nearly every issue raised in the comments spanned from the provision being
unreasonable, too restrictive, and unnecessary, to the provision being not protective or restrictive
enough but critical for the protection of public health and the environment.

The Department will provide assistance as necessary to facilitate IRRC’s review of the enclosed
final-form rulemaking under Section 5.1(e) of the Regulatory Review Act.
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Please contact me by e-mail at 1edingerpa.gov or by telephone at 717.783.8727 if you have any
questions or need additional information.

Sincerely,

Laura Edinger
Regulatory Coordinator

Enclosures
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