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(3) PA Code Cite: 25 Pa. Code Chapter 127, Subchapter I 

(4) Short Title: Air Quality Title V Fee Amendment 

(5) Agency Contacts (List Telephone Number and Email Address): 

Primary Contact: Michele Tate, 783-8727, mtate@pa.gov 
Secondaiy Contact: Patricia M. Allan, 783-8727, pmallan@pa.gov 

(6) Type of Rulemaking (check applicable box): 

[><3 Proposed Regulation 
F l Final Regulation 
I I Final Omitted Regulation 

f l Emergency Certification Regulation; 
[~1 Certification by the Governor 
F l Certification by the Attomey General 

(7) Briefly explain the regulation in clear and nontechnical language. (100 words or less) 

The proposed rulemaking would amend the base Title V annual emission fee codified in § 127.705 
(relating to emission fees) of Chapter 127, Subchapter I (relating to plan approval and operating permit 
fees). An adequate fee must result in the collection and retention of revenue sufficient to cover the costs 
of administering the air permit program as required under section 6.3 ofthe Air Pollution Control Act 
(APCA) (35 P.S. § 4006.3). To meet these obligations, the proposed rulemaking would increase the base 
Title V annual emission fee paid by the owner or operator of a Title V facility to $85 per ton of 
"regulated pollutant" for up to 4,000 tons of each regulated pollutant beginning with emissions occurring 
in calendar year 2013, payable by September 1, 2014. A "regulated pollutant" means a volatile organic 
compound, each pollutant regulated under sections 111 and 112 ofthe Clean Air Act and each pollutant 
for which a national primary ambient air quality standard has been promulgated, but does not include 
carbon monoxide. The current Title V annual emission fee due September 1, 2012, for emissions 
occurring in calendar year 2011 is $56 per ton of regulated pollutant for up to 4,000 tons of each 
regulated pollutant. The proposed fee would be an increase of $29 per ton of regulated pollutant from 
2012 levels. For Title V emission fee purposes, the term "regulated pollutant," as defined in section 502 
ofthe Clean Air Act (CAA) (42 U.S.C.A. § 7661a), 40 CFR § 70.2 (relating to definitions), and § 
127.705(d), means a volatile organic compound, each pollutant regulated under sections 111 and 112 of 
the CAA (42 U.S.C.A. §§ 7411 and 7412), and each pollutant for which a National Ambient Air Quality 
Standard (NAAQS) has been promulgated, except that carbon monoxide shall be excluded from this 
reference. Minor clarifying amendments would be proposed for § 127.701 (relating to general 
provisions). 

If published in the Pennsylvania Bulletin as final rulemaking, the final-form regulation will be submitted 
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to the United States Environmental Protection Agency (EPA) as a revision to the State Implementation 
Plan (SIP) and as an amendment to the Title V Program Approval codified in 40 CFR Part 70, Appendix 
A (relating to approval status of state and local operating permits programs). 
(8) State the statutory authority for the regulation. Include specific statutory citation. 

The proposed fee schedule rulemaking is authorized under section 6.3 ofthe APCA. Section 6.3(a) 
authorizes the Environmental Quality Board (Board) to establish fees sufficient to cover the indirect and 
direct costs of administering the air pollution control plan approval process, operating permit program 
required by Title V ofthe Clean Air Act (CAA) (42 U.S.C.A. §§ 7661-7661f), other requirements ofthe 
CAA and the indirect and direct costs of administering the Small Business Stationary Source Technical 
and Environmental Compliance Assistance Program, Small Business Compliance Advisory Committee 
(SBCAC) and Office of Small Business Ombudsman. 

Section 6.3(c) ofthe APCA provides that the Board shall establish by regulation a permanent annual air 
emission fee as required for regulated pollutants by section 502(b) ofthe CAA (42 U.S.C.A. § 7661a(b)) 
to cover the reasonable direct and indirect costs of administering the operating permit program required 
by Title V ofthe CAA, other related requirements ofthe CAA and the reasonable indirect and direct costs 
of administering the Small Business Stationary Source Technical and Environmental Compliance 
Assistance Programs including the SBCAC and the Office of Small Business Ombudsman. The 
emissions fee will not apply to emissions of more than 4,000 tons of any regulated pollutant. 

(9) Is the regulation mandated by any federal or state law or court order, or federal regulation? Are there 
any relevant state or federal court decisions? If yes, cite the specific law, case or regulation as well as, 
any deadlines for action. 

Section 110(a)(2)(E)(i) ofthe CAA (42 U.S.C.A. § 7410(a)(2)(E)(i)) requires necessary assurances that 
the Commonwealth will have adequate personnel, funding, and authority under State (and as appropriate 
local) law to carry out the implementation ofthe SIP. 

Section 502(b) ofthe CAA requires the Commonwealth to adopt rules that the owner or operator of all 
sources subject to the requirement to obtain a permit under Title V ofthe CAA pay an annual fee 
sufficient to cover all reasonable (direct and indirect) costs required to develop and administer the permit 
program requirements of Title V. Implementing regulations in 40 CFR § 70.9 (relating to fee 
determination and certification) provide that the State program shall require that the owners or operators 
of Title V sources pay annual fees, or the equivalent over some other period, that are sufficient to cover 
the permit program costs and shall ensure that any fee required by this section will be used solely for 
permit program costs. These costs include, but are not limited to, the costs ofthe following activities as 
they relate to the operating permit program for stationary sources: 

(i) Preparing generally applicable regulations or guidance regarding the permit program or its 
implementation or enforcement; 

(ii) Reviewing and acting on any application for a permit, permit revision, or permit renewal, including 
the development of an applicable requirement as part ofthe processing of a permit, or permit revision or 
renewal; 

(iii) General administrative costs of running the permit program, including the supporting and tracking of 
permit applications, compliance certification, and related data entry; 
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(iv) Implementing and enforcing the terms of any Part 70 permit (not including any court costs or other 
costs associated with an enforcement action), including adequate resources to determine which sources 
are subject to the program; 

(v) Emissions and ambient monitoring; 

(vi) Modeling, analyses, or demonstrations; 

(vii) Preparing inventories and tracking emissions; and 

(viii) Providing direct and indirect support to sources under the Small Business Stationary Source 
Technical and Environmental Compliance Assistance Program contained in section 507 ofthe CAA (42 
U.S.C.A. § 7661f) in determining and meeting their obligations under this part. 

Section 6.3 ofthe APCA authorizes the Board to establish fees sufficient to cover the indirect and direct 
costs of administering the air pollution control plan approval process, operating permit program required 
by Title V ofthe CAA, other requirements ofthe CAA and the indirect and direct costs of administering 
the Small Business Stationary Source Technical and Environmental Compliance Assistance Program, 
SBCAC and Office of Small Business Ombudsman. 

There are no relevant court decisions. 

(10) State why the regulation is needed. Explain the compelling public interest that justifies the 
regulation. Describe who will benefit from the regulation. Quantify the benefits as completely as 
possible and approximate the number of people who will benefit. 

Title V annual emission fees are payable by the owners and operators of facilities in this Commonwealth 
that are classified as major sources of air pollution under section 501 ofthe CAA (42 U.S.C.A. § 7661) 
and are subject to the permitting provisions of Title V ofthe CAA. Section 502(b) ofthe CAA required 
the EPA to adopt rules establishing the minimum elements of Title V operating permit programs 
including a requirement that the owner or operator of all sources subject to the requirements obtain a 
permit under Title V ofthe CAA and pay an annual emission fee to state and local agencies sufficient to 
cover all reasonable (direct and indirect) costs required to develop and administer the permit program 
requirements of Title V of the CAA. 

On July 30, 1996, the EPA granted full approval of Pennsylvania's Title V Operating Permits Program in 
accordance with Title V ofthe CAA and implementing regulations in 40 CFR Part 70. See 61 FR 39597 
(July 30, 1996). Pursuant to 40 CFR § 70.9(a) and (b) (relating to fee determination and certification), 
the State program must "require that the owners or operators of part 70 sources pay annual fees, or the 
equivalent over some other period, that are sufficient to cover the permit program costs and shall ensure 
that any fee required by this section will be used solely for permit program costs," The fee schedule must 
result in the collection and retention of revenues sufficient to cover the Title V permit program costs. 

The Commonwealth has established a uniform Title V annual emission fee, which is imposed statewide. 
The local air pollution control agencies in Allegheny and Philadelphia Counties collect the Title V annual 
emission fee revenue for affected sources under their jurisdictions. 

The proposed amendment to the existing base Title V annual emission fee is designed to cover all 
reasonable costs required to develop and administer the Title V permit requirements. These reasonable 
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costs include the cost for certain activities related to major facility operations, including the review and 
processing of plan approvals and operating permits; emissions and ambient monitoring, preparing 
applicable regulations and guidance, modeling, analyses and demonstrations and preparing emission 
inventories and tracking emissions. Direct and indirect program costs include personnel costs, operating 
expenses such as telecommunications, electricity, travel, auto supplies and fuel, and the purchase of fixed 
assets such as air samplers and monitoring equipment, vehicles and trailers. 

To meet these obligations, the proposed rulemaking would increase the base Title V annual emission fee 
paid by the owner or operator of a Title V facility to $85 per ton of "regulated pollutant" for up to 4,000 
tons of each regulated pollutant beginning with emission fees payable by September 1, 2014, for 
emissions occurring in calendar year 2013. The initial base Title V annual emission fee, established at 24 
Pa.B. 5899, November 26, 1994, was $37 per ton of regulated pollutant up to 4,000 tons of each 
regulated pollutant per Title V facility. As provided in § 127.705(e), the emission fee imposed under 
§ 127.705(a) has been increased in each year after November 26, 1994, by the percentage, if any, by 
which the Consumer Price Index for the most recent calendar year exceeds the Consumer Price Index for 
the previous calendar year. Under the existing regulatory framework, the base Title V annual emission 
fee has not been revised since 1994. The current Title V annual emission fee due September 1, 2012, for 
emissions occurring in calendar year 2011 is $56 per ton of regulated pollutant for up to 4,000 tons of 
each regulated pollutant. In order to collect fees sufficient to cover Title V program costs, the proposed 
increase to the base Title V annual emission fee would be an increase of $29 per ton of each regulated 
pollutant from 2012 levels. 

The proposed rulemaking does not establish a fee structure for carbon dioxide and other greenhouse gases 
(GHG) including hydrofluorocarbons, methane, nitrous oxide, perfluorocarbons, and sulfur hexafluoride. 
On June 3, 2010, the United States Environmental Protection Agency (EPA) finalized the Prevention of 
Significant Deterioration and Title V Greenhouse Gas Tailoring Rule (Tailoring Rule). See 75 FR 31514. 
As the Tailoring Rule relates to the applicability of Title V annual emission fees for a "regulated 
pollutant" as defined in section 502 ofthe CAA, the EPA did not mandate revisions to state and local 
Title V programs to account for these emissions. See 75 FR 31514, 31585. The EPA reasoned that it 
would be difficult to apply this fee to GHGs, based on the large amount of GHG emissions relative to 
other pollutants and the need for better data to establish a GHG-specific fee amount. See 75 FR 31514, 
31585. However, the EPA did commit to addressing this issue in a future rulemaking and to work with 
states to develop a workable fee approach. See 75 FR 31514, 315 86. The EPA has not yet proposed a 
fee schedule under the CAA for GHG emissions. Consequently, the Board is not proposing, at this time, 
to impose Title V emission fees for GHG emissions from major stationary sources in this 
Commonwealth. 

Title V annual emission fee revenues collected are no longer sufficient to cover program costs. 
Installation of control technology over the past two decades on major stationary sources, the retirement or 
curtailment of operations by major sources including certain refineries and coal-fired power plants, and 
the conversion at many major facilities from burning coal or oil to burning natural gas has resulted in the 
decreased emission of regulated pollutants that are subject to the annual emission fee, and revenues 
collected have been decreasing as a result. The proposed increase to the base Title V annual emission fee 
considers the impact on collected Title V annual emission fee revenues from the retirement of certain 
sources and the announced retirement of sources, including certain electric generating units. The decline 
in interest rates paid on savings account balances has also affected the funds as the investments earn less 
interest in the current economy compared to the early years ofthe program. 

As shown in Table 1, the projected Title V Emission Fee Account (Major Facilities Account) ending 

4 of 20 



balance for FY 2014-2015 under the current fee structure, $3,596 million, will not be sufficient to cover 
program costs for the Department during FY 2015-2016. Deficits in the Department's Title V Emission 
Fee Account (Major Facilities Account) of $6,152 million, $17,295 million, and $28,840 million are 
currently projected for the 2015-2016, 2016-2017, and 2017-2018 fiscal years, respectively. (Source: 
Attachment 1 - Comparative Financial Statement; Clean Air Fund; Major Emissions without Fee 
Increase; Title V only.) 

Table 1 
Title V Annual Emission Fee Revenue Projected to Fiscal Year (FY) 2017-2018, 

without an increase to the base Title V Annual Emission Fee, 
in $ thousands 

Beginning 
Balance 

Title V 
Revenue 
Interest on 
Title V 
Funds 
Total Title V 
Funds 
Available 
Total Title V 
Expenditures 
Ending 
Balance 
Title V Fund 

FY 
2010-11 

ACTUAL 

24,752 

17,941 

3,330 

46,023 

20,565 

25,458 

FY 
2011-12 

AVAILABLE 

25,458 

16,847 

552 

42,857 

20,055 

22,802 

FY 
2012-13 

PLAN 
YR.1 

22,802 

13,500 

600 

36,902 

18,464 

18,438 

FY 
2013-14 

PLAN 
YR.2 

18,438 

12,000 

600 

31,038 

18,981 

12,057 

FY 
2014-15 

PLAN 
YR.3 

12,057 

10,300 

600 

22,957 

19,361 

3,596 

FY 
2015-16 

PLAN 
YR.4 

3,596 

10,000 

0 

13,596 

19,748 

(6,152) 

FY 
2016-17 

PLAN 
YR.5 

(6,152) 

9,000 

0 

2,848 

20,143 

(17,295) 

FY 
2017-18 

PLAN 
YR.5 

(17,295) 

9,000 

0 

(8,295) 

20,546 

(28,840) 

The proposed rulemaking establishes a new base Title V annual emission fee of $85 per ton for up to 
4,000 tons of regulated pollutant, from which future increases based on the Consumer Price Index would 
be calculated. The increased Title V annual emission fee revenue would be used to adequately fund the 
Commonwealth's air quality Title V permit programs as authorized by the APCA. Revenue to the 
Department from the fee increase would be used solely to address the projected deficits in the Title V 
Emission Fee Account (Major Facilities Account) in the Clean Air Fund. 

The proposed base Title V annual emission fee of $85 per ton for up to 4,000 tons of each regulated 
pollutant would result in projected increased revenue to the Department of $5.3 million in the Title V 
Account for fiscal years 2014-2015 and 2015-2016, and $4.6 million for fiscal years 2016-2017 and 
2017-2018, if the fee is imposed beginning with emissions occurring in calendar year 2013 and payable 
by September 1, 2014. An increase in the base Title V annual emission fee to $85 per ton would provide 
projected increased emission fee revenue of approximately $581,000 and $176,000 for the Title V 
programs in Allegheny County and Philadelphia County, respectively. 

However, as shown in Table 2, despite the projected increased revenues from the proposed fee increase, 
the projected Title V Emission Fee Account (Major Facilities Account) ending balance for FY 2015-
2016, $4,361 million, will not be sufficient to cover program costs for the Department during FY 2016-
2017. Deficits in the Department's Title V Emission Fee Account (Major Facilities Account) of $2,182 
million and $9,127 million are projected for the 2016-2017 and 2017-2018 fiscal years, respectively after 
implementation ofthe proposed fee increase. (Source: Attachment 2 - Comparative Financial Statement; 
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Clean Air Fund; Major Emissions with Fee Increase; Title V only.) These anticipated deficits will 
necessitate further remedies to ensure the solvency ofthe program. Sources of sustainable adequate 
program funding will need to be reevaluated within the next 5 years or the air permit program will be 
operating with a deficit, as shown in Tables 1 and 2. 

Table 2 
Title V Annual Emission Fee Revenue Projected to FY 2017-2018, 
with a $29/ton increase to the Title V Annual Emission Fee from 

$56/ton in FY 2011-2012 to $85/ton in FY 2014-2015, 
in $ thousands 

Beginning 
Balance 

Title V 
Revenue 
Interest on 
Title V 
Funds 
Total Title V 
Funds 
Available 
Total Title V 
Expenditures 
Ending 
Balance 
Title V Fund 

FY 
2010-11 
ACTUAL 

24,752 

17,941 

3,330 

46,023 

20,565 

25,458 

FY 
2011-12 

AVAILABLE 

25,458 

16,847 

552 

42,857 

20,055 

22,802 

FY 
2012-13 

PLAN 
YR.1 

22,802 

13,500 

600 

36,902 

18,464 

18,438 

FY 
2013-14 

PLAN 
YR.2 

18,438 

12,000 

600 

31,038 

18,981 

12,057 

FY 
2014-15 

PLAN 
YR.3 

12,057 

15,634 

600 

28,291 

19,361 

8,930 

FY 
2015-16 

PLAN 
YR.4 

8,930 

15,179 

0 

24,109 

19,748 

4,361 

FY 
2016-17 

PLAN 
YR.5 

4,361 

13,600 

0 

17,961 

20,143 

(2,182) 

FY 
2017-18 

PLAN 
YR.5 

(2,182) 

13,600 

0 

11,418 

20,546 

(9,127) 

Failure to adjust the Title V emission fee structure to adequately cover program costs may cause 
significant reductions in the Title V staffing complement and technical services. Reduced staffing would 
cause delays in processing and issuing plan approvals for Title V facilities and Title V operating permits, 
potentially resulting in delays for industry to implement new or improved processes and loss of revenue 
to industry, loss of jobs for the community and loss of tax revenue for the Commonwealth. New or 
modified sources of air pollution at Title V facilities cannot be constructed without a plan approval. The 
installation of air pollution control equipment requires Department approval of a plan approval 
application prior to the installation. In addition, fewer staff to conduct inspections, respond to complaints 
and pursue enforcement actions would result in less oversight of industry compliance or noncompliance 
and in reduced protection ofthe environment and public health and welfare ofthe citizens ofthis 
Commonwealth. 

Decreased revenues would also impact the Commonwealth's air monitoring network, which provides the 
data to substantiate the Commonwealth's progress in attaining and maintaining the NAAQS instituted by 
the EPA under the CAA. Decreased revenues could also impact the Small Business Stationary Source 
Technical and Environmental Compliance Assistance Program by reducing the amounts of grants and 
number of services available to small businesses. This could potentially lead to fewer viable small 
businesses and slow the economic recovery ofthe Commonwealth by reducing the numbers of available 
jobs. Further, a failure to attain and maintain the NAAQS and to satisfy the Commonwealth's obligations 
under the CAA could precipitate punitive actions by the EPA. 
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In accordance with 40 CFR § 70.10(b) and (c) (relating to Federal oversight and sanctions), the EPA may 
withdraw approval of a Title V Permit Program, in whole or in part, if the EPA finds that a State or local 
agency has not taken "significant action to assure adequate administration and enforcement ofthe 
program" within 90 days after the issuance of a notice of deficiency (NOD). The EPA is authorized to, 
among other things, withdraw approval ofthe program and promulgate a Federal Title V Permit Program 
in this Commonwealth that would be administered and enforced by the EPA. In such instances, all Title 
V emission fees would be paid to EPA instead ofthe Department. Additionally, mandatory sanctions 
would be imposed under section 179 ofthe CAA (42 U.S.C.A. § 7509) if the program deficiency is not 
corrected within 18 months after the EPA issues the deficiency notice. These mandatory sanctions 
include 2-to-l emission offsets for the construction of major sources and loss of Federal highway funds 
($1.06 billion in 2012 if not obligated for projects approved by the Federal Highway Administration). 
The increase in the base Title V annual emission fee avoids the issuance of a Federal Title V Permit 
Program NOD; Federal oversight and mandatory CAA sanctions would also be avoided. The EPA may 
also impose discretionary sanctions which would adversely impact Federal grants awarded under sections 
103 and 105 ofthe CAA (42 U.S.C.A. §§ 7403 and 7405). 

Adequate funding would assure the regulated industry that their plan approval applications and permits 
would be reviewed in a timely manner, sustaining their profitable business and maintaining 
jobs. Attaining and maintaining public health and welfare goals would attract and retain residents needed 
to fill the jobs created by the regulated industries and small businesses. Maintaining a healthy 
environment would benefit the agricultural and tourism industries, both of which provide many jobs. All 
of these situations would increase tax revenues to the Commonwealth. 

The proposed increase to the base Title V annual emission fee would assure the citizens ofthis 
Commonwealth that the Commonwealth's air pollution control program is adequately funded for the next 
several years. The anticipated increased revenues would allow the Department and county agencies to 
continue providing adequate oversight ofthe air pollution sources in this Commonwealth and take action, 
when necessary, to reduce emissions to achieve healthful air quality and ensure continued protection of 
the environment and the public health and welfare ofthe citizens ofthis Commonwealth. 

(11) Are there any provisions that are more stringent than federal standards? If yes, identify the specific 
provisions and the compelling Pennsylvania interest that demands stronger regulations. 

Companion Federal regulations do not exist for the proposed amendments. However, section 
502(b)(3)(B) of the CAA (42 U.S.C.A. § 7661a(b)(3)(B)) and its implementing regulations in 40 CFR 
Part 70 (relating to State operating permit programs) establish the statutory and regulatory framework for 
Title V annual emission fee programs. The Title V emission fee amendments will be submitted to EPA 
for approval as an amendment to Pennsylvania's fully approved Title V Program—this approval is 
codified in 40 CFR Part 70, Appendix A. If the EPA Administrator determines that the permitting 
authority is not adequately administering and enforcing an approved Title V annual emission fee 
program, the Administrator may directly collect reasonable fees from the owners and operators of Title V 
sources. 

In accordance with 40 CFR § 70.10(b) and (c), the EPA may withdraw approval of a Title V Permit 
Program, in whole or in part, if the EPA finds that a State or local agency has not taken "significant 
action to assure adequate administration and enforcement of the program" within 90 days after the 
issuance of a notice of deficiency (NOD). The EPA is authorized to, among other things, withdraw 
approval ofthe program and promulgate a Federal Title V Permit Program that would be administered 
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and enforced by the EPA in this Commonwealth. In such instances, all Title V emission fees would be 
paid to EPA instead ofthe Department. Additionally, mandatory sanctions would be imposed under 
section 179 ofthe CAA if the program deficiency is not corrected within 18 months after the EPA issues 
the deficiency notice. These mandatory sanctions include 2-to-l emission offsets for the construction of 
major sources and loss of Federal highway funds ($1.06 billion in 2012 if not obligated for projects 
approved by the Federal Highway Administration). The increase in the base Title V annual emission fee 
avoids the issuance of a Federal Title V Permit Program NOD; Federal oversight and mandatory CAA 
sanctions would also be avoided. The EPA may also impose discretionary sanctions which would 
adversely impact Federal grants awarded under sections 103 and 105 ofthe CAA. 

(12) How does this regulation compare with those ofthe other states? How will this affect 
Pennsylvania's ability to compete with other states? 

The proposed fees are similar to those in other states and would not place the Commonwealth at a 
competitive disadvantage. In some cases the Commonwealth would be very competitive and may be able 
to draw new industry on the basis of having a lower Title V annual emission fee than certain nearby 
states. This could serve to increase total Title V fee revenue if there are more sources subject to the 
annual emission fee. 

All states are required by the CAA to collect Title V annual emission fees and to adjust the fees based on 
the Consumer Price Index. Several nearby states have already taken action to address the issue of 
declining revenues due to declining emissions of regulated pollutants. Connecticut, Maryland, New York 
and New Jersey no longer limit emission fee applicability to 4,000 tons per regulated pollutant. In 2012, 
Connecticut imposed a fee of $283.46 per ton based on an "Inventory Stabilization Factor." The 
Connecticut fee is adjusted periodically to ensure that collected Title V annual emission fee revenue is 
adequate for at least 2 years of permit program operating costs. In 2012, New York assessed a Title V 
annual emission fee ranging from $45.00 per ton of regulated pollutant for emissions of less than 1,000 
tons per year to $65 per ton for emissions of more than 5,000 tons per year; the fee is applied to 
emissions up to 7,000 tons of any regulated pollutant. The state of New Jersey imposes a Title V annual 
emission fee of $106.67 per ton with no cap on emissions; Maryland recently established an annual 
emission fee of $53 per ton with no cap on regulated pollutants plus an annual fee of $200 per Title V 
facility. West Virginia recently revised its Title V annual emission fee to $32 per ton of regulated 
pollutant, with a 4,000 ton cap. Virginia revised its Title V annual emission fee in 2012 to $57.90 per ton 
of regulated pollutant (4,000 ton cap); fiirther, in 2012 Virginia established additional Title V facility fees 
including yearly maintenance fees ranging from $1,500 to $10,000 and Title V Permit application and 
Title V Permit renewal fees of $20,000 and $10,000, respectively. 

(13) Will the regulation affect any other regulations ofthe promulgating agency or other state agencies? 
If yes, explain and provide specific citations. 

The proposed rulemaking will amend existing §§ 127.701 and 127.705. Section 6.3 (f) ofthe APCA does 
not authorize the Department to require the payment of Title V annual emissions fees by any State entity, 
instrumentality or political subdivision in relation to any publically owned or operated facility. 
Therefore, regulations of other Commonwealth agencies are not impacted. 

(14) Describe the communications with and solicitation of input from the public, any advisory 
council/group, small businesses and groups representing small businesses in the development and 
drafting ofthe regulation. List the specific persons and/or groups who were involved. ("Small business' 
is defined in Section 3 ofthe Regulatory Review Act, Act 76 of 2012.) 
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The Department worked with the Air Quality Technical Advisory Committee (AQTAC) in the 
development ofthe proposed rulemaking. At its September 12, 2012, meeting, the AQTAC voted 16-2-1 
to concur with the Department's recommendation to advance the proposed rulemaking to the Board for 
consideration at its November 2012 meeting. 

During the AQTAC meeting on September 12, 2012, an amendment to the definition ofthe term 
"regulated pollutant" was requested to explicitly provide that GHGs are not regulated pollutants for Title 
V emission fee purposes. As defined in section 502 ofthe CAA, 40 CFR § 70.2, and § 127.705(d), the 
term "regulated pollutant" means a volatile organic compound, each pollutant regulated under sections 
111 and 112 ofthe CAA and each pollutant for which a NAAQS has been promulgated, except that 
carbon monoxide shall be excluded from this reference. An amendment to the CAA and its 
implementing regulations would be necessary in order to amend the "regulated pollutant" definition. 
There are concerns that the EPA's proposed Standards of Performance for Greenhouse Gas Emissions for 
New Stationary Sources: Electric Utility Generating Units (77 FR 22392, April 13, 2012), would trigger 
Title V emission fee requirements upon promulgation ofthe final rule. However, the EPA has explained 
that greenhouse gases are not a "regulated pollutant" for purposes ofthe Title V emission fee program. 
To address concerns regarding GHG emission fees, a clarifying explanation is provided in the Preamble 
for Pennsylvania's proposed Title V annual emission fee rulemaking, which states that the Board is not 
proposing, at this time, to impose Title V emission fees for GHG emissions from major stationary sources 
in this Commonwealth. 

The Department also conferred with the Citizens Advisory Council (CAC) Air Committee on October 3, 
2012, concerning the proposed rulemaking. Key elements ofthe proposal were discussed with the Small 
Business Compliance Advisory Committee (SBCAC) on October 24, 2012. 

(15) Identify the types and number of persons, businesses, small businesses (as defined in Section 3 ofthe 
Regulatory Review Act, Act 76 of 2012) and organizations which will be affected by the regulation. 
How are they affected? 

The owners and operators of approximately 560 Title V facilities in this Commonwealth (including 
Allegheny and Philadelphia Counties) would be affected by the proposed revised base Title V annual 
emission fee for emissions of up to 4,000 tons of each regulated pollutant. The owners/operators of these 
facilities are affected if the facility meets the definition of a Title V facility as defined in 25 Pa. Code 
Section 121.1 which includes any air contamination source with a potential to emit 25 tons per year or 
more of VOC or NOx in the Philadelphia area and 100 tons per year or more of VOCs and NOx in the 
remainder ofthe commonwealth; has the potential to emit 10 tons per year (tpy) or more of any 
hazardous air pollutant under section 112(b) ofthe Clean Air Act; has the potential to emit 25 tpy or more 
of a combination ofthe hazardous air pollutants; or is a major stationary source of air pollutants, as 
defined in section 302 ofthe Clean Air Act (42 U.S.C.A. § 7602), that directly emits or has the potential 
to emit, 100 tpy or more of any air contaminant. 

The estimated number of small businesses was determined by review ofthe Department's database of 
Title V-permitted facilities and the United States Small Business Administration's (SBA) Small Business 
Size Regulations under 13 CFR Chapter 1 Part 121 (relating to Small Business Size Regulations). The 
categories of Title V facilities include electric power generation under the Acid Rain program (40 CFR 
Parts 72 through 78), refining, municipal waste combustors, commercial and industrial solid waste 
incinerators, Portland cement manufacturing, ferrous and nonferrous metal smelting, glass manufacturing 
and other industrial sectors that meet the definition of a major source of air pollution as defined in the 
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CAA and the APCA. The owners/operators ofthe Title V facilities will be required to pay the specified 
Title V emissions fee based on their actual emissions of regulated pollutants up to 4,000 tons of each 
regulated pollutant. 

The Department reviewed its database of Title V-permitted facilities to determine how many, and which, 
potentially meet the definition of small business now specified in Section 3 ofthe Regulatory Review 
Act, as "in accordance with the size standards described by the SBA's Small Business Size Regulations 
under 13 CFR Chapter 1 Part 121 (relating to Small Business Size Regulations) or its successor 
regulation." Given the large number of facilities affected by this regulation, there is no precise method to 
determine how many meet the definition of "small business." However, the Small Business 
Administration has a method by which the Department can determine with a reasonable degree of 
certainty whether a source is a small business - the SBA Dynamic Small Business Search database. 
Nonetheless, the Clean Air Act requires the imposition of Title V emission fees based on the quantity of 
regulated pollutants up to 4,000 tons annually. 

The SBA Dynamic Small Business Search database contains information about small businesses that 
have registered with the SBA. It is the Department's understanding that this self-certifying database 
incorporates the small business criteria contained in 13 CFR Chapter 1 Part 121, such as Standard 
Industrial Classification Code and number of employees, when the owners/operators ofthe companies 
register. This registration benefits small businesses because the database assists government contracting 
officers with determine whether a company is eligible as a small business. Therefore, there is a high 
likelihood that the information is fairly comprehensive. 

The Department reviewed the SBA Dynamic Small Business Search database to determine which ofthe 
560 Title V companies, if any, are registered as small businesses with the SBA. The SBA does not 
maintain a definitive listing of small businesses. In addition, the Department reviewed other data sources 
including the U. S. Department of Energy, Energy Information Agency database on electric generating to 
determine whether electric generating units in Pennsylvania meet the definition of small business. The 
Department reviewed information available on individual company's internet sites for information that 
could identify a company as a small business. Based on these reviews, the Department is estimating that 
65 ofthe 560 facilities may meet the definition of small business as defined by the Small Business 
Administration. 

(16) List the persons, groups or entities, including small businesses, which will be required to comply 
with the regulation. Approximate the number that will be required to comply. 

The owners and operators of approximately 560 Title V facilities in this Commonwealth (including 
Allegheny and Philadelphia Counties) would be subject to the revised base Title V annual emission fee in 
the proposed rulemaking on emissions of up to 4,000 tons of each regulated pollutant. (See the response 
in No. 15 for a description ofthe types of companies.) Approximately 65 of these facilities may meet the 
definition of small business under the SBA size regulations. 

As required under Title V ofthe Clean Air Act and 40 CFR Part 70 the owners and operators of all of 
these Title V facilities are defined as major sources and must pay the Title V annual emission fee 
imposed by § 129.705(a) due to the amount of emissions of regulated pollutants reported on an annual 
basis. 

The owners and operators of Title V facilities in this Commonwealth have been paying permanent Title V 
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annual emission fees since the Board promulgated the emission fee schedule in November 1994 (24 Pa.B. 
5899, November 26, 1994). Interim annual air emission fees were established in the July 1992 
amendments to the APCA (Act of July 9, 1992, P.L. 460, No. 95). 

(17) Identify the financial, economic and social impact ofthe regulation on individuals, small businesses, 
businesses and labor communities and other public and private organizations. Evaluate the benefits 
expected as a result ofthe regulation. 

The financial impact on the owners and operators of Title V facilities regulated by the Department, 
collectively, would be additional annual emission fee costs of approximately $5.3 million per year for 
fiscal years 2014-2015 and 2015-2016; costs in fiscal years 2016-2017 and 2017-2018 for these owners 
and operators are expected to be about $4.6 million per year due to decreasing amounts of emissions of 
regulated pollutants as major sources install additional controls, convert to burning natural gas (a cleaner 
energy source) instead of coal or oil, or shut down certain facilities. Costs to the owners and operators of 
Title V facilities regulated by the county agencies are expected to be about $581,000 and $176,000 in FY 
2014-2015 in Allegheny County and Philadelphia County, respectively. 

In 2011, the owners or operators of Title V facilities under the Department's jurisdiction that have been 
identified as potentially small businesses paid $1,533,954 in Title V annual emission fees. With the 
proposed fee increase and no change in their emission profile, these owners or operators would be 
projected to pay $2,328,323 collectively in emission fees in 2014. 

The overall net economic impact of increased Title V annual emission fee revenue on individuals, small 
businesses, businesses, and labor communities would be positive. Although industry would incur 
increased fees, the revenue generated by the rulemaking would assure continued program operations, 
including that plan approval applications and permits would be reviewed in a timely manner, thereby 
sustaining businesses and maintaining jobs. The Department would continue to implement the federally 
mandated small business compliance assistance program which includes, among other actions, adequate 
mechanisms for developing, collecting and coordinating information concerning compliance methods and 
technologies for small business stationary sources and programs to encourage lawful cooperation among 
such sources and other persons to further comply with the APCA and the Clean Air Act; assisting small 
business stationary sources with pollution prevention and accidental release detection and prevention, 
including providing information concerning alternative technologies, process changes and products and 
methods of operation that help reduce air pollution; and maintaining a toll-free telephone number 
dedicated to questions involving small business stationary source compliance. The proposed Title V 
emission fee amendments will support the continuance of grants and number of services available to 
small businesses, which provide support for the owners and operators of small businesses and maintain 
jobs and lead to creation of new jobs. 

Attaining and maintaining public health and welfare goals would attract and retain residents needed to fill 
the jobs created by the regulated industries and small businesses. Maintaining a healthy environment 
would benefit the agricultural and tourism industries, both of which provide many jobs. All of these 
situations would increase tax revenues to the Commonwealth. 

Sustaining the activities and resources ofthe air program would provide the tools to attain and maintain 
the NAAQS, satisfy the Commonwealth's obligations under the CAA, and avoid the imposition of 
punitive actions by the EPA, including the loss of Federal highway funds ($1.06 billion in 2012 if not 
obligated for projects approved by the Federal Highway Administration). Maintaining the program 
would benefit the citizens and environment ofthe Commonwealth by maintaining the gains in healthful 
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air quality that have been made since the mid-90s through reductions of air emissions of regulated 
pollutants from major sources. 

(18) Explain how the benefits ofthe regulation outweigh any cost and adverse effects. 

Revenues from the proposed increase to the base Title V annual emission fee would be used to cover the 
direct and indirect costs of administering the Commonwealth's air pollution control program. Direct and 
indirect program costs include personnel costs for carrying out program activities including processing of 
permits and facility inspections, operating expenses such as telecommunications, electricity, travel, auto 
supplies and fuel, and the purchase of fixed assets such as air samplers and monitoring equipment, 
vehicles, and trailers. 

Title V annual emission fee revenues collected are no longer sufficient to cover program costs. 
Installation of control technology over the past two decades on major stationary sources, the retirement or 
curtailment of operations by major sources including certain refineries and coal-fired power plants, and 
the conversion at many major facilities from burning coal or oil to burning natural gas has resulted in the 
decreased emission of regulated pollutants that are subject to the annual emission fee, and revenues 
collected have been decreasing as a result. The proposed increase to the base Title V annual emission fee 
further considers the impact on collected Title V annual emission fee revenues from the retirement of 
certain sources and the announced retirement of sources, including certain electric generating units. The 
decline in interest rates paid on savings account balances has also affected the funds as the investments 
earn less interest in the current economy compared to the early years ofthe program. 

The anticipated increased revenues would allow the Department and county agencies to maintain current 
staffing levels for the next several years for the air quality Title V permit review and inspection programs 
and continue providing adequate oversight ofthe air pollution sources in this Commonwealth. 
Anticipated funding deficits will, however, necessitate further remedies to ensure the future solvency of 
the program. Sources of sustainable adequate program funding will need to be reevaluated within the 
next 5 years, or the program will be operating with a deficit. However, the proposed $85 per ton Title V 
annual emission fee will support the Title V permitting program over the next few years as the 
Department completes a reanalysis ofthe air quality permitting and operating fee structures. 

Failure to adjust the emission fee structure to adequately cover program costs may cause significant 
reductions in the Title V staffing complement and technical services. Reduced staffing would cause 
delays in processing and issuing plan approvals for Title V facilities and Title V operating permits, 
potentially resulting in delays for industry to implement new or improved processes and loss of revenue 
to industry, loss of jobs for the community and loss of tax revenue for the Commonwealth. New or 
modified sources of air pollution at Title V facilities cannot be constructed without a plan approval. The 
installation of air pollution control equipment requires Department approval of a plan approval 
application prior to the installation. In addition, fewer staff to conduct inspections, respond to complaints 
and pursue enforcement actions would result in less oversight of industry compliance or noncompliance 
and in reduced protection ofthe environment and public health and welfare ofthe citizens ofthis 
Commonwealth. Failure to attain and maintain healthful air quality goals and to provide continued 
protection ofthe environment and the public health and welfare ofthe citizens ofthis Commonwealth 
could lead to healthy residents leaving the Commonwealth and a declining number of employable 
residents. This would make it difficult for industry and businesses to sustain their operations, leading to a 
loss of industry, jobs, and tax revenue. 

Decreased revenues would also impact the Commonwealth's air monitoring network, which provides the 

12 of 20 



data to substantiate the Commonwealth's progress in attaining and maintaining the NAAQS instituted by 
the EPA under the CAA. Decreased revenues could also impact the Small Business Stationary Source 
Technical and Environmental Compliance Assistance Program by reducing the amounts of grants and 
number of sendees available to small businesses. This could potentially lead to fewer viable small 
businesses and slow the economic recovery ofthe Commonwealth by reducing the numbers of available 
jobs. Further, a failure to attain and maintain the NAAQS and to satisfy the Commonwealth's obligations 
under the CAA could precipitate punitive actions by the EPA. 

In accordance with 40 CFR § 70.10(b) and (c), the EPA may withdraw approval of a Title V Permit 
Program, in whole or in part, if the EPA finds that a State or local agency has not taken "significant 
action to assure adequate administration and enforcement ofthe program" within 90 days after the 
issuance of a notice of deficiency (NOD). The EPA is authorized to, among other things, withdraw 
approval ofthe program and promulgate a Federal Title V Permit Program in this Commonwealth that 
would be administered and enforced by the EPA. In such instances, all Title V emission fees would be 
paid to the EPA instead ofthe Department. Additionally, mandatory sanctions would be imposed under 
section 179 ofthe CAA if the program deficiency is not corrected within 18 months after the EPA issues 
the deficiency notice. These mandatory sanctions include 2-to-l emission offsets for the construction of 
major sources and loss of Federal highway funds ($1.06 billion in 2012 if not obligated for projects 
approved by the Federal Highway Administration). The increase in the base Title V annual emission fee 
avoids the issuance of a Federal Title V Permit Program NOD; Federal oversight and mandatory CAA 
sanctions would also be avoided. The EPA may also impose discretionary sanctions which would 
adversely impact Federal grants awarded under sections 103 and 105 ofthe CAA. 

(19) Provide a specific estimate ofthe costs and/or savings to the regulated community associated with 
compliance, including any legal, accounting or consulting procedures which may be required. Explain 
how the dollar estimates were derived. 

The proposed rulemaking adjusts the base Title V annual emission fee to be paid by the owners or 
operators of affected facilities to $85 per ton for up to 4,000 tons of each regulated pollutant. The current 
Title V annual emission fee due September 1, 2012, for emissions occurring in calendar year 2011 is $56 
per ton for up to 4,000 tons of each regulated pollutant. The proposed fee would be an increase of $29 
per ton of regulated pollutant from 2012 levels. 

The financial impact on the owners and operators of Title V facilities regulated by the Department, 
collectively, would be additional annual emission fee costs of approximately $5.3 million per year for 
fiscal years 2014-2015 and 2015-2016; costs in fiscal years 2016-2017 and 2017-2018 for these owners 
and operators are expected to be about $4.6 million per year due to decreasing amounts of emissions of 
regulated pollutants as major sources install additional controls, convert to burning natural gas (a cleaner 
energy source) instead of coal or oil, or shut down certain facilities. Costs to the owners and operators of 
Title V facilities regulated by the county agencies are expected to be about $581,000 and $176,000 in FY 
2014-2015 in Allegheny County and Philadelphia County, respectively. 

The additional costs were estimated by reviewing past Title V annual emission fee revenue, multiplying 
projected emissions by the proposed increased fee and subtracting out the amount generated by the 
existing fee. 

No new legal accounting or consulting procedures would be required. 
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(20) Provide a specific estimate ofthe costs and/or savings to local governments associated with 
compliance, including any legal, accounting or consulting procedures which may be required. Explain 
how the dollar estimates were derived. 

The proposed rulemaking is expected to impose no additional direct costs on local governments unless a 
local government owns or operates an air pollution facility that is permitted by the Department. The 
increase in costs would be consistent with the cost increases to private industry. 

The approved Title V Programs for the local air pollution control programs in Philadelphia and 
Allegheny Counties collect the Title V emission fees for sources under their jurisdictions. An increase in 
the base Title V annual emission fee would provide increased emissions fee revenue of approximately 
$581,000 and $176,000 in Allegheny County and Philadelphia County, respectively. 

(21) Provide a specific estimate ofthe costs and/or savings to state government associated with the 
implementation ofthe regulation, including any legal, accounting, or consulting procedures which may be 
required. Explain how the dollar estimates were derived. 

Pursuant to section 6.3(f) ofthe APCA (35 P.S. § 4006.3(f)), Title V emission fees are not payable by 
any State entity, instrumentality or political subdivision. There are no costs to state government. 

The proposed base Title V annual emission fee of $85 per ton for up to 4,000 tons of each regulated 
pollutant would result in projected increased revenue to the Department of approximately $5.3 million in 
the Title V Account for fiscal years 2014-2015 and 2015-2016, and $4.6 million for fiscal years 2016-
2017 and 2017-2018, if the fee is imposed beginning with emissions occurring in calendar year 2013 and 
payable by September 1, 2014. An increase in the base Title V annual emission fee would provide 
projected increased emission fee revenue of approximately $581,000 and $176,000 for the Title V 
programs in Allegheny County and Philadelphia County, respectively. 

The Department is authorized under § 127.706 (relating to Philadelphia County and Allegheny County 
financial assistance) to provide payment of a portion ofthe Title V annual emission fee revenue collected 
by the Department to the local air pollution control agencies in Philadelphia and Allegheny Counties. 
The Department has provided financial assistance to the Philadelphia County Air Management Services 
(AMS), including $750,000 in FY 2010-2011. The grant for AMS in FY 2012-2013 is expected to be 
$700,000. Allegheny County has never requested financial assistance. 

(22) For each ofthe groups and entities identified in items (19)-(21) above, submit a statement of legal, 
accounting or consulting procedures and additional reporting, recordkeeping or other paperwork, 
including copies of forms or reports, which will be required for implementation ofthe regulation and an 
explanation of measures which have been taken to minimize these requirements. 

The proposed amendments do not add or change the existing reporting, recordkeeping, or other 
paperwork requirements for the regulated community. 
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(23) In the table below, provide an estimate ofthe fiscal savings and costs associated with 
implementation and compliance for the regulated community, local government, and state government 
for the current year and five subsequent years. 

SAVINGS: 

Regulated Community 

Local Government 

State Government 

Total Savings 

COSTS: 

Regulated Community 

Local Government 

State Government 

Total Costs 

REVENUE LOSSES: 

Regulated Community 

Local Government 

State Government 

Total Revenue Losses 

Current FY 
Year 
12/13 

$ 

0.00 

0.00 

0.00 

0.00 

$ 

0.00 

0.00 

0.00 

0.00 

$ 

0.00 

0.00 

0.00 

0.00 

FY+1 
Year 
13/14 

$ 

0.00 

0.00 

0.00 

0.00 

$ 

0.00 

0.00 

0.00 

0.00 

$ 

0.00 

0.00 

0.00 

0.00 

FY+2 
Year 
14/15 

$ 

0.00 

0.00 

0.00 

0.00 

$ 

$6,090,000 

0.00 

0.00 

$6,090,000 

$ 

0.00 

0.00 

0.00 

0.00 

FY+3 
Year 
15/16 

$ 

0.00 

0.00 

0.00 

0.00 

$ 

$6,090,000 

0.00 

0.00 

$6,090,000 

$ 

0.00 

0.00 

0.00 

0.00 

FY+4 
Year 
16/17 

$ 

0.00 

0.00 

0.00 

0.00 

$ 

$5,360,000 

0.00 

0.00 

$5,360,000 

$ 

0.00 

0.00 

0.00 

0.00 

FY+5 
Year 
17/18 

$ 

0.00 

0.00 

0.00 

0.00 

$ 

$5,360,000 

0.00 

0.00 

$5,360,000 

$ 

0.00 

0.00 

0.00 

0.00 

(23a) Provide the past three year expenditure history for programs affected by the regulation. 

Program 

Environmental 
Program 
Management 
(161-10382) 
Clean Air Fund 
Major Emission 
Facilities (215-
20077) 
Clean Air Fund 
Mobile and Area 
Facilities (233-
20084) 

FY-3 
09/10 

$37,664,000 

$21,877,000 

$6,121,000 

FY-2 
10/11 

$28,881,000 

$20,565,000 

$5,620,000 

FY-1 
11/12 

$25,787,000 

$18,717,000 

$2,585,000 

Current FY 
12/13 

$24,965,000 

$18,464,000 

$10,198,000 

15 of 20 



(24) For any regulation that may have an adverse impact on small businesses (as defined in Section 3 of 
the Regulatory Review Act, Act 76 of 2012), provide an economic impact statement that includes the 
following: 

(a) An identification and estimate ofthe number of small businesses subject to the regulation. 

The Department is estimating that 65 of 560 facilities may meet the definition of small business as 
defined by the Small Business Administration. 

The owners and operators of approximately 560 Title V facilities which include the estimated 65 small 
businesses in this Commonwealth (including Allegheny and Philadelphia Counties) would be affected by 
the proposed revised base Title V annual emission fee for emissions of up to 4,000 tons of each regulated 
pollutant. This was determined by review ofthe Department's database of Title V-permitted facilities. 
The categories of Title V facilities include electric power generation under the Acid Rain program (40 
CFR Parts 72 through 78), refining, municipal waste combustors, commercial and industrial solid waste 
incinerators, Portland cement manufacturing, ferrous and nonferrous metal smelting, glass manufacturing 
and other industrial sectors that meet the definition of a major source of air pollution as defined in the 
CAA and the APCA. The owners/operators ofthe Title V facilities will be required to pay the specified 
Title V emissions fee based on their actual emissions of regulated pollutants up to 4,000 tons of each 
regulated pollutant. 

The owners and operators of Title V facilities in this Commonwealth have been paying permanent Title V 
annual emission fees since the Board promulgated the emission fee schedule in November 1994 (24 Pa.B. 
5899, November 26, 1994). Interim annual air emission fees were established in the July 1992 
amendments to the APCA (Act of July 9, 1992, P.L. 460, No. 95). 

The CAA defines what major facilities are subject to the Title V emissions fees (Section 502) and defines 
what companies may be a small business (Section 507). Small businesses as defined by the CAA are not 
subject to the Title V emissions fee requirement and would not be impacted by the proposed rulemaking. 

(b) The projected reporting, recordkeeping, and other administrative costs required for compliance with 
the proposed regulation, including the type of professional skills necessary for preparation ofthe report or 
record. 

No changes to reporting, recordkeeping, or other administrative procedures are proposed as part ofthis 
rulemaking. The owners and operators of subject facilities are familiar with the existing requirements for 
reporting and recordkeeping for their entity and have the professional and technical skills needed for 
continued compliance with these requirements. 

(c) A statement of probable effect on impacted small businesses. 

The potential impact on the owners and operators of small businesses collectively may be approximately 
$795,000 in increased annual emission fee costs. While approximately 65 Title V facilities may meet the 
definition of small business under the SBA size regulations cited by the Regulatory Review Act, Act 76 
of 2012, the owners and operators of these facilities have been subject on an ongoing basis to the Title V 
annual emission fee imposed by § 129.705(a) due to the amount of emissions of regulated pollutants 
reported on an annual basis; further, these facilities are classified as major sources of air pollution under 
section 501 ofthe CAA and are subject to the permitting provisions of Title V ofthe CAA. In 2011, the 
owners or operators of Title V facilities that have been identified as potentially small businesses paid 
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$1,533,954 in Title V annual emission fees. With the proposed fee increase and no change in their 
emissions profile, these owners or operators of air contamination sources qualifying as a small business 
under the SBA regulations would be projected to pay $2,328,323 in emission fees in 2014. 

(d) A description of any less intrusive or less costly alternative methods of achieving the purpose ofthe 
proposed regulation. 

The least burdensome acceptable alternative has been selected. Section 6.3(d) ofthe APCA requires that 
the board shall establish a permanent air emission fee which considers the size ofthe air contamination 
source, the resources necessary to process the application for plan approval or an operating permit, the 
complexity ofthe plan approval or operating permit, the quantity and type of emissions from the sources, 
the amount of fees charged in neighboring states, the importance of not placing existing or prospective 
sources in this Commonwealth at a competitive disadvantage and other relevant factors. The Department 
considered these factors when it originally established the Title V fee program in 1994. Since that time 
the Department has actual spending data in analyzing the proposed fee. 

The Title V fee structure was established in 1994. For this regulation, the Department reconsidered the 
Section 6.3(d) factors along with actual spending data in analyzing the proposed fee. Moreover, the 
Department did analyze alternative base fee amounts and alternative compliance dates for the increased 
Title V emissions fee. For example, the Department analyzed fee amounts with a wide range on a ton per 
year basis, but settled on $85 per ton, which is the lowest amount that was considered. The current Title 
V annual emission fee due September 1, 2012, for emissions occurring in calendar year 2011 is $56 per 
ton. The Department believes that this $29 per ton increase is modest, but sufficient to cover the cost of 
the Title V program in the near term. Overall the fee revenue amounts to an additional $5 million for the 
program, which is only sufficient to cover the costs ofthe program for the next several years. However 
after approximately 3 years, the Department will need to amend the overall fee structure to ensure the 
long term financial viability ofthe program. (See Response 10 for further financial analysis on this 
issue). Therefore, the proposed fee increase is the lowest possible fee on a per-ton emissions basis. 
Accordingly, it is the least burdensome alternative, while producing adequate revenue for the program as 
required by Section 502 ofthe CAA and 40 CFR Part 70 which requires that the owners and operators of 
all Title V facilities to pay an emissions fee based on the tonnage of regulated pollutant. 

In addition, the Department looked at a variety of alternative compliance dates for the program. For 
example, the Department examined whether the fee could be assessed, immediately or at a date certain in 
the future. The Department also evaluated the feasibility of amending the APCA to increase the 4,000 
emissions cap mandated in Section 6.3 ofthe APCA. For a number of policy, legal, and equity 
considerations, the Department decided that the proposed fee should be assessed in 2014 for emissions 
during the 2013 calendar year. The new fees, if adopted would be payable by September 1, 2014. 

(25) List any special provisions which have been developed to meet the particular needs of affected 
groups or persons including, but not limited to, minorities, the elderly, small businesses, and farmers. 

Minorities, the elderly, small businesses, and farmers who are not owners or operators of a Title V facility 
would not be affected by the proposed rulemaking. Therefore, the Department has not developed any 
special provisions to meet particular needs of affected groups. The proposed amendments would impact 
the owners or operators of Title V facilities subject to the air pollution control plan approval and 
permitting program. 
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(26) Include a description of any alternative regulatory provisions which have been considered and 
rejected and a statement that the least burdensome acceptable alternative has been selected. 

The least burdensome acceptable alternative has been selected. The Department rejected pursuing 
amendments to the APCA at this time. Additionally, the increased emissions fees will be due by 
September 1, 2014 for emissions during the 2013 calendar year. Section 6.3(d) ofthe APCA requires 
that the board shall establish a permanent air emission fee which considers the size ofthe air 
contamination source, the resources necessary to process the application for plan approval or an operating 
permit, the complexity ofthe plan approval or operating permit, the quantity and type of emissions from 
the sources, the amount of fees charged in neighboring states, the importance of not placing existing or 
prospective sources in this Commonwealth at a competitive disadvantage and other relevant factors. The 
Department considered these factors when it originally established the Title V fee program in 
1994. Since that time the Department has actual spending data in analyzing the proposed fee. 

The Title V fee structure was established in 1994. For this regulation, the Department reconsidered the 
Section 6.3(d) factors along with actual spending data in analyzing the proposed fee. Moreover, the 
Department did analyze alternative base fee amounts and alternative compliance dates for the increased 
Title V emissions fee. For example, the Department analyzed fee amounts with a wide range on a ton 
per year basis, but settled on $85 per ton, which is the lowest amount that was considered. The current 
Title V annual emission fee due September 1, 2012, for emissions occurring in calendar year 2011 is $56 
per ton. The Department believes that this $29 per ton increase is modest, but sufficient to cover the cost 
ofthe Title V program in the near term. Overall the fee revenue amounts to an additional $5 million for 
the program, which is only sufficient to cover the costs ofthe program for the next several 
years. However after approximately 3 years, the Department will need to assess the overall fee structure 
to ensure the long term financial viability ofthe program. (See Response 10 for further financial analysis 
on this issue). Therefore, the proposed fee increase is the lowest possible fee on a per-ton emissions 
basis. Accordingly, it is the least burdensome alternative, while producing adequate revenue for the 
program as required by Section 502 the CAA and 40 CFR Part 70 which requires the owners and 
operators of all Title V facilities to pay a fee based on the tonnage of regulated pollutant. 

In addition, the Department looked at a variety of alternative compliance dates for the program. For 
example, the Department examined whether the fee could be assessed immediately or at a date certain in 
the future. The Department also evaluated the feasibility of amending the APCA to increase the 4,000 
emissions cap mandated in Section 6.3 ofthe APCA. For a number of policy, legal, and equity 
considerations, the Department decided that the proposed fee would be imposed in 2014 for emissions 
during the 2013 calendar year. The new Title V emission fee, if adopted, would be payable by 
September 1,2014. 

(27) In conducting a regulatory flexibility analysis, explain whether regulatory methods were considered 
that will minimize any adverse impact on small businesses (as defined in Section 3 ofthe Regulatory 
Review Act, Act 76 of 2012), including: 

(a) The establishment of less stringent compliance or reporting requirements for small businesses. 

While some Title V facilities may be considered a small business as defined in Section 3 ofthe 
Regulatory Review Act, Act 76 of 2012, no changes to reporting, recordkeeping, or other administrative 
procedures are proposed as part ofthis rulemaking. The owners and operators of Title V facilities are 
familiar with the existing requirements for reporting and recordkeeping for their entity and have the 
professional and technical skills needed for continued compliance with these requirements. 
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(b) The establishment of less stringent schedules or deadlines for compliance or reporting requirements 
for small businesses. 

Comment on the feasibility ofthe compliance date for payment ofthe increased Title V annual emission 
fee per ton of regulated pollutant would be requested as part ofthe public comment process. 

(c) The consolidation or simplification of compliance or reporting requirements for small businesses. 

The owners and operators of Title V facilities are familiar with the existing requirements for reporting 
and recordkeeping for their entity and have the professional and technical skills needed for continued 
compliance with these requirements. 

(d) The establishment of performing standards for small businesses to replace design or operational 
standards required in the regulation. 

The proposed rulemaking does not include design or operational standards. 

(e) The exemption of small businesses from all or any part ofthe requirements contained in the 
regulation. 

While certain Title V facilities may meet the definition of small business under the SBA size regulations 
cited by the Regulatory Review Act, Act 76 of 2012, the owners and operators of these facilities are 
subject to the Title V annual emission fee imposed by § 129.705(a) due to the amount of emissions of 
regulated pollutants reported on an annual basis. These owners and operators have been paying 
permanent Title V annual emission fees since the Board promulgated the emission fee schedule in 
November 1994 (24 Pa.B. 5899, November 26, 1994). Interim annual air emission fees were established 
in the July 1992 amendments to the APCA (Act of July 9, 1992, P.L. 460, No. 95). 

(28) If data is the basis for this regulation, please provide a description ofthe data, explain in detail how 
the data was obtained, and how it meets the acceptability standard for empirical, replicable and testable 
data that is supported by documentation, statistics, reports, studies or research. Please submit data or 
supporting materials with the regulatory package. If the material exceeds 50 pages, please provide it in a 
searchable electronic format or provide a list of citations and internet links that, where possible, can be 
accessed in a searchable format in lieu ofthe actual material. If other data was considered but not used, 
please explain why that data was determined not to be acceptable. 

Declining revenue from collection of Title V annual emission fees for fiscal years 2010-2011 and 2011-
2012 is the basis for revising the existing base Title V annual emission fee, which has been in place since 
November 26, 1994. While the CAA, APCA, and applicable regulations allow for the increase in Title V 
annual emission fee on an annual basis using a formula based on the Consumer Price Index, the 
successive increases to the 1994 base Title V annual emission fee of $37 have not kept pace with the 
demands placed upon the air program in attaining and maintaining the NAAQS and for meeting the 
Commonwealth's obligations under the CAA. These demands include the processing of Title V plan 
approvals and operating permits, inspections, maintenance and servicing ofthe ambient air monitoring 
network, evaluation and processing of CEMS data, and source test protocol reviews and source test report 
reviews. The current Title V annual emission fee due September 1, 2012, for emissions occurring in 
calendar year 2011 is $56 per ton for up to 4,000 tons of each regulated pollutant. The proposed revised 
base Title V annual emission fee of $85 per ton for up to 4,000 tons of each regulated pollutant would be 

19 of 20 



an increase of $29 per ton of regulated pollutant from 2012 levels. 

Comparative financial statements generated by the Department's Office of Budget using reported and 
projected Title V emissions and Title V emission fee revenue numbers and employee time data provided 
by the air program form the basis ofthe cost and savings analysis provided in this regulatory analysis 
form. One comparative financial statement provides projected revenue and costs without the proposed 
revised base Title V annual emission fee of $85 for fiscal planning years 2012-2013 through 2017-2018 
(Attachment 1); the other comparative financial statement provides projected revenue and costs with the 
proposed revised base Title V annual emission fee of $85 for fiscal planning years 2012-2013 through 
2017-2018. Copies ofthe most recent comparative financial statements are attached (Attachments 1 and 
2). 

The Department captures employee time data via the Cross Application Time Sheet reporting system that 
identifies staff activities which support the fee analysis. Costs associated with other program operational 
needs are posted into the Commonwealth's SAP Accounting System which also supports the fee analysis. 
This information is included in the Department's Basic Financial Statements that are prepared in 
conformity with generally accepted accounting principles (GAAP) as prescribed by the Governmental 
Accounting Standards Board (GASB). The Commonwealth's Basic Financial Statements are jointly 
audited by the Department ofthe Auditor General and an independent public accounting firm. 

(29) Include a schedule for review ofthe regulation including: 

A. The date by which the agency must receive public comments: April 2013 

B. The date or dates on which public meetings or hearings 
will be held: March 2013 

C. The expected date of promulgation ofthe proposed 
regulation as a final-form regulation: December 2013 

D. The expected effective date ofthe final-form regulation: Date of publication 

E. The date by which compliance with the final-form 
regulation will be required: September 1,2014 

F. The date by which required permits, licenses or other 
approvals must be obtained: N/A 

(30) Describe the plan developed for evaluating the continuing effectiveness ofthe regulations after its 
implementation. 

This regulation will be reviewed in accordance with the sunset review schedule published by the 
Department to determine whether the regulation effectively fulfills the goals for which it was intended. 
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Filename: RAF Attachment 1 - PO Edits 

ATTACHMENT 1 - COMPARATIVE FINANCIAL STATEMENT 

DEPARTMENT OF ENVIRONMENTAL PROTECTION 
CLEAN AIR FUND 

(in thousands) 

FY2010-11 FY 2011-12 FY 2012-13 FY 2013-14 FY 2014-15 FY 2015-16 FY 2016-17 FY 2017-18 
ACTUAL AVAILABLE PLANYR.l PLAN YR.2 PLAN YR.3 PLAN YR.4 PLANYR.4 PLAN YR.5 

Beginning Balance 

Revenue: 
Major Emission Facilities (Title V): 

Permanent Emission Fees 

Total Receipts - Major Emission Facilities 

Prior Year Lapses - Actual: 
Prior Year Lapses - Pending: 

Funds Available - Major Emission Facilities 

Mobile and Area Facilities (Non-Title V): 
Permit/Inspection Fees 
Fines and Penalties 
Trf to Environmental Educ. Fund 
Coke Oven Reimbursement 
Miscellaneous 
Reimbursement for Services (A) 

Total Receipts - Mobile and Area Facilities 

Prior Year Lapses - Actual: 
Prior Year Lapses - Pending: 

Funds Available - Mobile and Area Facilities 

Interest - Title V and Non-Title V 

Total Funds Available 

50,987 52,928 54,139 

17,941 

2,385 

16,847 

4,779 

1,056 

0 

3,441 

6,744 

79,113 

1,089 

0 

5,868 

1,261 

76,904 

43,847 31,552 16,973 

13,500 12,000 10,300 10,000 

3,670 

0 
0 

3,670 

1,200 

72,509 

3,670 3,670 3,670 

0 
0 

3,670 

1,200 

>0,717 

0 
0 

3,670 

1,200 

46,722 

0 
0 

3,670 

1,200 

31,843 

15,542 

15,542 

2,399 

0 

15,762 

15,762 

1,085 

0 

13,500 

13,500 

0 

0 

12,000 

12,000 

0 

0 

10,300 

10,300 

0 

0 

10,000 

10,000 

0 

0 

1,774 

2,853 

(409) 

119 
(2,000) 

48 

1,849 

3,047 

(142) 

18 
0 
7 

1,750 

2,000 

(100) 

18 
2 
0 

1,750 

2,000 

(100) 

18 
2 
0 

1,750 

2,000 

(100) 

18 
2 
0 

1,750 

2,000 

(100) 

18 
2 
0 



Filename: RAF Attachment 1 - PO Edits 

ATTACHMENT 1 - COMPARATIVE FINANCIAL STATEMENT 

DEPARTMENT OF ENVIRONMENTAL PROTECTION 
CLEAN AIR FUND 

(in thousands) 

FY2010-11 FY 2011-12 FY 2012-13 FY 2013-14 FY 2014-15 FY 2015-16 FY 2016-17 FY 2017-18 
ACTUAL AVAILABLE PLANYR.1 PLANYR.2 PLANYR.3 PLANYR.4 PLANYR.4 PLAN YR.5 

Expenditures: 
Major Emission Facilities 

Personnel 
Operating 
Fixed Assets 
Grants 
Non-Expense/Interagency Transfers 

Total Major Emission Facilities 

Mobile and Area Facilities 
Personnel 
Operating 
Fixed Assets 
Grants 
Non-Expense/Interagency Transfers 

Total Mobile and Area Facilities 

Total Expenditures 

Ending Balance 

14,965 

3,909 

104 
981 
606 

15,684 

2,459 

297 
1,009 

606 

14,807 

2,413 

374 
870 
0 

15,600 

2,297 

184 
900 
0 

15,912 

2,343 

188 
918 
0 

16,230 

2,390 

191 
936 
0 

5,620 

26,185 

52,928 

2,710 

22,765 

54,139 

10,198 

28,662 

43,847 

10,184 

29,165 

31,552 

10,388 

29,749 

16,973 

10,595 

30,343 

1,501 

20,565 

539 
1,320 

103 
3,400 

258 

20,055 

437 
1,356 

382 
499 
36 

18,464 

2,425 

3,398 

229 
776 

3,370 

18,981 

4,179 

2,492 

113 
656 

2,744 

19,361 

4,263 

2,542 

115 
669 

2,799 

19,748 

4,348 

2,593 

117 
683 

2,855 

Permanent Emission Fees numbers for FY12-13, FY 13-14, FY 14-15, FY 15-16, and FY 16-17 provided by the program. FY 11-12 revenue is actual revenue collected. 

Internal use only 



Filename: RAF Attachment 1 - PO Edits 

ATTACHMENT 1 - COMPARATIVE FINANCIAL STATEMENT 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

CLEAN AIR FUND - Mobile & Area Facilities w/o Fee Increase 
(in thousands) 

FY 2010-11 
ACTUAL 

FY 2011-12 
AVAILABLE 

FY 2012-13 
PLAN YR.1 

FY 2013-14 
PLAN YR.2 

FY 2014-15 
PLAN YR.3 

FY 2015-16 
PLAN YR.4 

Beginning Balance 

Revenue: 

Mobile and Area Facilities (Non-Title V): 
Permit/Inspection Fees 
Fines and Penalties 
Trf to Environmental Educ. Fund 
Coke Oven Reimbursement 
Miscellaneous 
Reimbursement for Services (A) 

Total Receipts - Mobile and Area Facilities 

Prior Year Lapses - Actual: 
Prior Year Lapses - Pending: 

Funds Available - Mobile and Area Facilities 

Interest - Non-Title V 

Total Funds Available 

26,235 27,470 31,337 25,409 19,495 

1,774 
2,853 
(409) 
119 

(2,000) 
48 

2,385 

1,056 
0 

3,441 

3,414 

33,090 

1,849 
3,047 
(142) 

18 
0 
7 

4,779 

1,089 
0 

5,868 

709 

34,047 

1,750 
2,000 
(100) 

18 
2 
0 

3,670 

0 
0 

3,670 

600 

35,607 

1,750 
2,000 
(100) 

18 
2 
0 

3,670 

0 
0 

3,670 

600 

29,679 

1,750 
2,000 
(100) 

18 
2 
0 

3,670 

0 
0 

3,670 

600 

23,765 

Expenditures: 
Mobile and Area Facilities 

Personnel 
Operating 
Fixed Assets 
Grants 
Non-Expense/Interagency Transfers 

Total Expenditures 

Ending Balance 

539 
1,320 

103 
3,400 

258 

5,620 

27,470 

437 
1,356 

382 
499 

36 

2,710 

31,337 

2,425 
3,398 

229 
776 

3,370 

10,198 

25,409 

4,179 
2,492 

113 
656 

2,744 

10,184 

19,495 

4,263 
2,542 

115 
669 

2,799 

10,388 

13,377 

Permanent Emission Fees numbers for FY 12-13, FY 13-14, FY 14-15, FY 15-16, and FY 16-17 provided by the program. FY 11-12 revenue is actual revenue collected. 
Internal use only 





Filename: RAF Attachment 1 - PO Edits 

ATTACHMENT 1 - COMPARATIVE FINANCIAL STATEMENT 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

CLEAN AIR FUND - Major Emissions w/o Fee Increase 
(in thousands) 

FY 2010-11 FY 2011-12 FY 2012-13 FY 2013-14 
ACTUAL AVAILABLE PLANYR.l PLAN YR.2 

FY 2014-15 FY 2015-16 FY 2016-17 FY 2017-18 
PLANYR.3 PLANYR.4 PLAN YR.5 PLAN YR.5 

Beginning Balance 

Revenue: 
Major Emission Facilities (Title V): 

Permanent Emission Fees 

Total Receipts - Major Emission Facilities 

Prior Year Lapses - Actual: 
Prior Year Lapses - Pending: 

Funds Available - Major Emission Facilities 

Interest - Title V 

Total Funds Available 

24,752 25,458 22,802 18,438 12,057 

15,542 

15,542 

2,399 
0 

17,941 

3,330 

46,023 

15,762 

15,762 

1,085 
0 

16,847 

552 

42,857 

13,500 

13,500 

0 
0 

13,500 

600 

36,902 

12,000 

12,000 

0 
0 

12,000 

600 

31,038 

10,300 

10,300 

0 
0 

10,300 

600 

22,957 

Expenditures: 
Major Emission Facilities 

Personnel 
Operating 
Fixed Assets 
Grants 
Non-Expense/Interagency Transfers 

Total Expenditures 

Ending Balance 

14,965 
3,909 

104 
981 
606 

20,565 

25,458 

15,684 
2,459 

297 
1,009 

606 

20,055 

22,802 

14,807 
2,413 

374 
870 

0 

18,464 

18,438 

15,600 
2,297 

184 
900 

0 

18,981 

12,057 

15,912 
2,343 

188 
918 

0 

19,361 

3,596 

Permanent Emission Fees numbers for FY 12-13, FY 13 
Internal use only 

•14, FY 14-15, FY 15-16, and FY 16-17 provided by the program. FY 11-12 revenue is actual revenue collected. 





Filename: RAF Attachment 2 - PO Edits 

ATTACHMENT 2 - COMPARATIVE FINANCIAL STATEMENT 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

CLEAN AIR FUND 
ASSUMPTION 4000 TON/FACILITY with $85/TON INCREASE IN FY2014-15 

($5M AVERAGE INCREASE) 
(in thousands) 

FY2010-11 
ACTUAL 

FY 2011-12 
AVAILABLE 

FY 2012-13 
PLAN YR.1 

FY 2013-14 
PLAN YR.2 

FY 2014-15 
PLAN YR.3 

FY 2015-16 
PLAN YR.4 

Beginning Balance 50,987 52,928 54,139 43,847 31,552 22,307 

Revenue: 
Major Emission Facilities (Title V): 

Permanent Emission Fees 

Total Receipts - Major Emission Facilities 

Prior Year Lapses - Actual: 
Prior Year Lapses - Pending: 

Funds Available - Major Emission Facilities 

Mobile and Area Facilities (Non-Title V): 
Permit/Inspection Fees 
Fines and Penalties 
Trf to Environmental Educ. Fund 
Coke Oven Reimbursement 
Miscellaneous 
Reimbursement for Services (A) 

Total Receipts - Mobile and Area Facilities 

Prior Year Lapses - Actual: 
Prior Year Lapses - Pending: 

Funds Available - Mobile and Area Facilities 

Interest - Title V and Non-Title V 

Total Funds Available 

15,542 

15,542 

2,399 
0 

15,762 

15,762 

1,085 
0 

13,500 

13,500 

0 
0 

12,000 

12,000 

0 
0 

15,634 

15,634 

0 
0 

15,179 

15,179 

17,941 

2,385 

16,847 

4,779 

13,500 12,000 15,634 15,179 

3,670 3,670 3,670 3,670 

1,774 
2,853 
(409) 

119 
(2,000) 

48 

1,849 
3,047 
(142) 
18 
0 
7 

1,750 
2,000 
(100) 
18 
2 
0 

1,750 
2,000 
(100) 
18 
2 
0 

1,750 
2,000 
(100) 
18 
2 
0 

1,750 
2,000 
(100) 
18 

1,056 
0 

3,441 

6,744 

79,113 

1,089 
0 

5,868 

1,261 

76,904 

0 
0 

3,670 

1,200 

72,509 

0 
0 

3,670 

1,200 

60,717 

0 
0 

3,670 

1,200 

52,056 

3,670 

1,200 

42,356 



Filename: RAF Attachment 2 - PO Edits 

ATTACHMENT 2 - COMPARATIVE FINANCIAL STATEMENT 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

CLEAN AIR FUND 
ASSUMPTION 4000 TON/FACILITY with S85/TON INCREASE IN FY2014-15 

($5M AVERAGE INCREASE) 
(in thousands) 

Expenditures: 
Major Emission Facilities 

Personnel 
Operating 
Fixed Assets 
Grants 
Non-Expense/Interagency Transfers 

Total Major Emission Facilities 

FY2010-11 FY 2011-12 FY 2012-13 FY 2013-14 FY 2014-15 FY 2015-16 

20,565 20,055 18,464 18,981 19,361 19,748 

14,965 
3,909 
104 
981 
606 

15,684 
2,459 
297 

1,009 
606 

14,807 
2,413 
374 
870 
0 

15,600 
2,297 
184 
900 
0 

15,912 

2,343 
188 
918 
0 

16,230 
2,390 
191 
936 
0 

Mobile and Area Facilities 
Personnel 
Operating 
Fixed Assets 
Grants 
Non-Expense/Interagency Transfers 

Total Mobile and Area Facilities 

Total Expenditures 

Ending Balance 

539 
1,320 
103 

3,400 
258 

5,620 

26,185 

52,928 

437 
1,356 
382 
499 
36 

2,710 

22,765 

54,139 

2,425 
3,398 
229 
776 

3,370 
10,198 

28,662 

43,847 

4,179 
2,492 
113 
656 

2,744 
10,184 

29,165 

31,552 

4,263 
2,542 
115 
669 

2,799 
10,388 

29,749 

22,307 

4,348 
2,593 
117 
683 

2,855 
10,595 

30,343 

12,013 

Permanent Emission Fees numbers for FY12-13, FY 13-14, FY 14-15, FY 15-16, and FY 16-17 provided by the program. FY 11-12 revenue based on Spend Plan in April 2012. 
Internal use only 
NOTE: Fees charged and collected directly by Philadelphia AMS and Allegheny County do not affect the Clean Air Fund financial statement, as their revenue is not deposited 

into the Commonwealth's Clean Air Fund. 



Filename: RAF Attachment 2 - PO Edits 

ATTACHMENT 2 - COMPARATIVE FINANCIAL STATEMENT 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

CLEAN AIR FUND - Mobile & Area Facilities w/o Fee Increase 
(in thousands) 

FY 2010-11 
ACTUAL 

FY 2011-12 

AVAILABLE 
FY 2012-13 
PLAN YR.1 

FY 2013-14 

PLAN YR.2 
FY 2014-15 

PLAN YR.3 
FY 2015-16 
PLAN YR.4 

Beginning Balance 

Revenue: 
Mobile and Area Facilities (Non-Title V): 

Permit/Inspection Fees 
Fines and Penalties 
Trf to Environmental Educ. Fund 
Coke Oven Reimbursement 
Miscellaneous 
Reimbursement for Services (A) 

Total Receipts - Mobile and Area Facilities 

Prior Year Lapses - Actual: 
Prior Year Lapses - Pending: 

Funds Available - Mobile and Area Facilities 

Interest - Non-Title V 

Total Funds Available 

26,235 27,470 31,337 25,409 19,495 

1,774 
2,853 
(409) 
119 

(2,000) 
48 

2,385 

1,056 
0 

3,441 

3,414 

33,090 

1,849 
3,047 
(142) 

18 
0 
7 

4,779 

1,089 
0 

5,868 

709 

34,047 

1,750 
2,000 
(100) 

18 
2 
0 

3,670 

0 
0 

3,670 

600 

35,607 

1,750 
2,000 
(100) 

18 
2 
0 

3,670 

0 
0 

3,670 

600 

29,679 

1,750 
2,000 
(100) 

18 
2 
0 

3,670 

0 
0 

3,670 

600 

23,765 

Expenditures: 
Mobile and Area Facilities 

Personnel 
Operating 
Fixed Assets 
Grants 
Non-Expense/Interagency Transfers 

Total Expenditures 

Ending Balance 

539 
1,320 

103 
3,400 

258 

5,620 

27,470 

437 
1,356 

382 
499 

36 

2,710 

31,337 

2,425 
3,398 

229 
776 

3,370 

10,198 

25,409 

4,179 
2,492 

113 
656 

2,744 

10,184 

19,495 

4,263 
2,542 

115 
669 

2,799 

10,388 

13,377 

Permanent Emission Fees numbers for FY 12-13, FY 13 
Internal use only 

•14, FY 14-15, FY 15-16, and FY 16-17 provided by the program. FY 11-12 revenue based on Spend Plan in April 2012. 





Filename: RAF Attachment 2 - PO Edits 

ATTACHMENT 2 - COMPARATIVE FINANCIAL STATEMENT 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

CLEAN AIR FUND - Major Emissions w/ Fee Increase 
ASSUMPTION 4000 TON/FACILITY with S85/TON INCREASE IN FY2014-15 

($5M AVERAGE INCREASE) 
(in thousands) 

FY 2010-11 FY 2011-12 FY 2012-13 FY 2013-14 FY 2014-15 FY 2015-16 FY 2016-17 FY 2017-18 
ACTUAL AVAILABLE PLANYR.1 PLAN YR.2 PLAN YR.3 PLANYR.4 PLAN YR.5 PLAN YR.6 

Beginning Balance 

Revenue: 
Major Emission Facilities (Title V): 

Permanent Emission Fees 

Total Receipts - Major Emission Facilities 

Prior Year Lapses - Actual: 
Prior Year Lapses - Pending: 

Funds Available - Major Emission Facilities 

Interest - Title V 

Total Funds Available 

24,752 25,458 22,802 18,438 12,057 

15,542 

15,542 

2,399 
0 

17,941 

3,330 

46,023 

15,762 

15,762 

1,085 
0 

16,847 

552 

42,857 

13,500 

13,500 

0 
0 

13,500 

600 

36,902 

12,000 

12,000 

0 
0 

12,000 

600 

31,038 

15,634 

15,634 

0 
0 

15,634 

600 

28,291 

Expenditures: 
Major Emission Facilities 

Personnel 
Operating 
Fixed Assets 
Grants 
Non-Expense/Interagency Transfers 

Total Expenditures 

Ending Balance 

14,965 
3,909 

104 
981 
606 

20,565 

25,458 

15,684 
2,459 

297 
1,009 

606 

20,055 

22,802 

14,807 
2,413 

374 
870 

0 

18,464 

18,438 

15,600 
2,297 

184 
900 

0 

18,981 

12,057 

15,912 
2,343 

188 
918 

0 

19,361 

8,930 

Permanent Emission Fees numbers for FY12-13, FY 13-14, FY 14-15, FY 15-16, and FY 16-17 provided by the program. FY 11-12 revenue based on Spend Plan in April 2012. 
Internal use only 

NOTE:Fees charged and collected directly by Philadelphia AMS and Allegheny County do not affect the Clean Air Fund financial statement, as their revenue is not deposited 

into the Commonwealth's Clean Air Fund. 
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PROPOSED RULEMAKING 
ENVIRONMENTAL QUALITY BOARD 

[25 PA CODE CH. 127] 

The Environmental Quality Board (Board) proposes to amend Chapter 127, Subchapter I 
(relating to plan approval and operating permit fees) to read as set forth in Annex A. This 
proposal would satisfy Federal and state obligations to establish a Title V annual emission fee 
sufficient to cover the reasonable direct and indirect costs of administering the operating permit 
program and other related requirements mandated under Title V ofthe Clean Air Act (CAA) (42 
U.S.C.A. §§ 7661—7661f). 

This proposed rulemaking was adopted by the Board at its meeting of November 20, 2012. 

A. Effective Date 

This proposed rulemaking will be effective upon final-form publication in the Pennsylvania 
Bulletin. 

The proposed rulemaking will be submitted to the United States Environmental Protection 
Agency (EPA) upon final-form publication for approval as a revision to the Commonwealth's 
State Implementation Plan (SIP) or as an amendment to the Title V Program Approval codified 
in 40 CFR Part 70, Appendix A (relating to approval status of state and local operating permits 
programs), as appropriate. 

B. Contact Persons 

For further information, contact Dean Van Orden, Assistant Director, Bureau of Air Quality, 
P.O. Box 8468, Rachel Carson State Office Building, Harrisburg, PA 17105-8468, (717) 783-
8949; or Robert "Bo" Reiley, Assistant Counsel, Bureau of Regulatory Counsel, P.O. Box 8464, 
Rachel Carson State Office Building, Harrisburg, PA 17105-8464, (717) 787-7060. Information 
regarding submitting comments on this proposed rulemaking appears in Section J ofthis 
preamble. Persons with a disability may use the AT&T Relay Service, (800) 654-5984 (TDD 
users) or (800) 654-5988 (voice users). This proposed rulemaking is available electronically on 
the Department of Environmental Protection's (Department) web site at www.dep.state.pa.us 
(DEP Search/Keyword: Public Participation). 

C. Statutory Authority 

This proposed rulemaking is authorized under section 6.3 ofthe Air Pollution Control Act 
(act) (35 P.S. § 4006.3), which grants to the Board the authority to adopt regulations to establish 
fees to cover the indirect and direct costs of administering the air pollution control program, 
operating permit program required by Title V ofthe CAA, other requirements ofthe CAA. (42 
U.S.C.A. §§ 7401—7671q), and the indirect and direct costs of administering the Small Business 
Stationary Source Technical and Environmental Compliance Assistance Program, Small 
Business Compliance Advisory Committee and Office of Small Business Ombudsman. 

l o f 8 



D. Background and Purpose 

Title V annual emission fees are payable by the owners and operators of facilities in this 
Commonwealth that are classified as major sources of air pollution under section 501 ofthe 
CAA (42 U.S.C.A. § 7661) and are subject to the permitting provisions of Title V ofthe CAA. 
Section 502(b) ofthe CAA (42 U.S.C.A. § 7661a(b)) required the EPA to adopt rules 
establishing the minimum elements of Title V operating permit programs including a 
requirement that the owner or operator of all sources subject to the requirements obtain a permit 
under Title V ofthe CAA and pay an annual emission fee to state and local agencies sufficient to 
cover all reasonable (direct and indirect) costs required to develop and administer the permit 
program requirements of Title V ofthe CAA. 

On July 30, 1996, the EPA granted full approval of Pennsylvania's Title V Operating Permits 
Program in accordance with Title V ofthe CAA and implementing regulations in 40 CFR Part 70 
(relating to state operating permit programs). See 61 FR 39597 (July 30, 1996). Pursuant to 40 
CFR § 70.9(a) and (b) (relating to fee determination and certification), the State program must 
"require that the owners or operators of part 70 sources pay annual fees, or the equivalent over 
some other period, that are sufficient to cover the permit program costs and shall ensure that any 
fee required by this section will be used solely for permit program costs." The fee schedule must 
result in the collection and retention of revenues sufficient to cover the permit program costs. 

In addition to authorizing the establishment of fees sufficient to cover the permitting program 
required under Title V ofthe CAA, section 6.3(a) ofthe act also authorizes the Board to adopt 
regulations to establish fees to support the air pollution control program authorized by this act 
and not covered by fees required by section 502(b) ofthe CAA. The emission fees currently 
apply to emissions of up to 4,000 tons of any regulated pollutant. For Title V annual emission 
fee purposes, the term "regulated pollutant," as defined in section 502 ofthe CAA and § 
127.705(d) (relating to emission fees), means a volatile organic compound, each pollutant 
regulated under sections 111 and 112 ofthe CAA (42 U.S.C.A. §§ 7411 and 7412) and each 
pollutant for which a National Ambient Air Quality Standard (NAAQS) has been promulgated, 
except that carbon monoxide shall be excluded from this reference. 

The proposed rulemaking would amend the base Title V annual emission fee requirements 
codified in § 127.705. An adequate fee must result in the collection and retention of revenue 
sufficient to cover the costs of administering the air permit program as required under section 6.3 
ofthe act. The Department has established a uniform Title V annual emission fee across the 
Commonwealth. The local air pollution control agencies in Allegheny and Philadelphia 
Counties collect the Title V annual emission fee revenue for sources under their jurisdictions. 
Minor clarifying amendments are proposed for § 127.701 (relating to general provisions). 

The proposed amendment to the existing base Title V annual emission fee is designed to cover 
all reasonable costs required to develop and administer the Title V permit requirements. These 
reasonable costs include the cost for certain activities related to major facility operations, 
including the review and processing of plan approvals and operating permits; emissions and 
ambient monitoring , preparing applicable regulations and guidance, modeling, analyses and 
demonstrations and preparing emission inventories and tracking emissions. Direct and indirect 
program costs include personnel costs, operating expenses such as telecommunications, 
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electricity, travel, auto supplies and fuel, and the purchase of fixed assets such as air samplers 
and monitoring equipment, vehicles and trailers. 

To meet these obligations, the proposed rulemaking would increase the base Title V annual 
emission fee paid by the owner or operator of a Title V facility to $85 per ton of "regulated 
pollutant" for up to 4,000 tons of each regulated pollutant beginning with emission fees payable 
by September 1, 2014, for emissions occurring in calendar year 2013. The initial base Title V 
annual emission fee, established at 24 Pa.B. 5899, November 26, 1994, was $37 per ton of 
regulated pollutant up to 4,000 tons of each regulated pollutant per Title V facility. As provided 
in § 127.705(e), the emission fee imposed under § 127.705(a) has been increased in each year 
after November 26, 1994, by the percentage, if any, by which the Consumer Price Index for the 
most recent calendar year exceeds the Consumer Price Index for the previous calendar year. 
Under the existing regulatory framework, the base Title V annual emission fee has not been 
revised since 1994. The current Title V annual emission fee due September 1, 2012, for 
emissions occurring in calendar year 2011 is $56 per ton of regulated pollutant for up to 4,000 
tons of each regulated pollutant. In order to collect fees sufficient to cover Title V program 
costs, the proposed increase to the base Title V annual emission fee would be an increase of $29 
per ton of each regulated pollutant from 2012 levels. 

The proposed rulemaking does not establish a fee structure for carbon dioxide and other 
greenhouse gases (GHG) including hydrofluorocarbons, methane, nitrous oxide, 
perfluorocarbons and sulfur hexafluoride. On June 3, 2010, the EPA finalized at 75 FR 31514 
the Prevention of Significant Deterioration and Title V Greenhouse Gas Tailoring Rule 
(Tailoring Rule). As the Tailoring Rule relates to the applicability of Title V annual emission 
fees for a "regulated pollutant" as defined in section 502 ofthe CAA, the EPA did not mandate 
revisions to state and local Title V programs to account for these emissions. See 75 FR 31514, 
31585. The EPA reasoned that it would be difficult to apply this fee to GHGs, based on the large 
amount of GHG emissions relative to other pollutants and the need for better data to establish a 
GHG-specific fee amount. See 75 FR 31514, 31585. However, the EPA did commit to 
addressing this issue in a future rulemaking and to work with states to develop a workable fee 
approach. See 75 FR 31514, 31586. The EPA has not yet proposed a fee schedule under the 
CAA for GHG emissions. Consequently, the Board is not proposing, at this time, to impose Title 
V emission fees for GHG emissions from stationary sources in this Commonwealth. 

Title V annual emission fee revenues collected are no longer sufficient to cover program costs. 
Installation of control technology over the past two decades on major stationary sources, the 
retirement or curtailment of operations by major sources including certain refineries and coal-
fired power plants, and the conversion at many major facilities from burning coal or oil to 
burning natural gas has resulted in the decreased emission of regulated pollutants that are subject 
to the annual emission fee, and revenues collected have been decreasing as a result. The 
proposed increase to the base Title V annual emission fee considers the impact on collected Title 
V annual emission fee revenues from the retirement of certain sources and the announced 
retirement of sources, including certain electric generating units. The decline in interest rates 
paid on savings account balances has also affected the funds as the investments earn less interest 
in the current economy compared to the early years ofthe program. 

Failure to adjust the emission fee structure to adequately cover program costs may cause 
significant reductions in the Title V staffing complement and technical services. Reduced 
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staffing would cause delays in processing and issuing plan approvals for Title V facilities and 
Title V operating permits, potentially resulting in delays for industry to implement new or 
improved processes and loss of revenue to industry, loss of jobs for the community and loss of 
tax revenue for the Commonwealth. New or modified sources of air pollution at Title V 
facilities cannot be constructed without a plan approval. The installation of air pollution control 
equipment requires Department approval of a plan approval application prior to the installation. 
In addition, fewer staff to conduct inspections, respond to complaints and pursue enforcement 
actions would result in less oversight of industry compliance or noncompliance and in reduced 
protection ofthe environment and public health and welfare ofthe citizens ofthis 
Commonwealth. 

Decreased revenues would also impact the Commonwealth's air monitoring network, which 
provides the data to substantiate the Commonwealth's progress in attaining and maintaining the 
NAAQS instituted by the EPA under the CAA. Decreased revenues could also impact the Small 
Business Stationary Source Technical and Environmental Compliance Assistance Program by 
reducing the amounts of grants and number of services available to small businesses. This could 
potentially lead to fewer viable small businesses and slow the economic recovery ofthe 
Commonwealth by reducing the numbers of available jobs. Further, a failure to attain and 
maintain the NAAQS and to satisfy the Commonwealth's obligations under the CAA could 
precipitate punitive actions by the EPA. 

In accordance with 40 CFR § 70.10(b) and (c) (relating to Federal oversight and sanctions), the 
EPA may withdraw approval of a Title V Permit Program, in whole or in part, if the EPA finds 
that a State or local agency has not taken "significant action to assure adequate administration 
and enforcement ofthe program" within 90 days after the issuance of a notice of deficiency 
(NOD). The EPA is authorized to, among other things, withdraw approval ofthe program and 
promulgate a Federal Title V Permit Program in this Commonwealth that would be administered 
and enforced by the EPA. In such instances, all Title V emission fees would be paid to the EPA 
instead ofthe Department. Additionally, mandatory sanctions would be imposed under section 
179 ofthe CAA (42 U.S.C.A. § 7509) if the program deficiency is not corrected within 18 
months after the EPA issues the deficiency notice. These mandatory sanctions include 2-to-l 
emission offsets for the construction of major sources and loss of Federal highway funds ($1.06 
billion in 2012 if not obligated for projects approved by the Federal Highway Administration). 
The increase in the base Title V annual emission fee avoids the issuance of a Federal Title V 
Permit Program NOD; Federal oversight and mandatory CAA sanctions would also be avoided. 
The EPA may also impose discretionary sanctions which would adversely impact Federal grants 
awarded under sections 103 and 105 ofthe CAA (42 U.S.C.A. §§ 7403 and 7405). 

The Department consulted with the Air Quality Technical Advisory Committee (AQTAC) in the 
development ofthis proposed rulemaking. At its September 12, 2012, meeting, the AQTAC 
concurred with the Department's recommendation to advance the proposal to the Board for 
consideration as proposed rulemaking. 

The Department also conferred with the Citizens Advisory Council (CAC) Air Committee 
concerning the proposed rulemaking on October 3, 2012, and with the Small Business 
Compliance Advisory Committee on October 24, 2012. 
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E. Summary of Regulatory Requirements 

The proposed rulemaking would revise § 127.701 to clarify that fees paid to the Department are 
deposited into the Pennsylvania Clean Air Fund. The proposal would also make additional 
editorial changes to this section. 

The proposed rulemaking would revise § 127.705 to establish a base Title V annual emission fee 
of $85 per ton for up to 4,000 tons of regulated pollutant, beginning with the fees due by 
September 1, 2014, for emissions from Title V facilities in the 2013 calendar year. 

F. Benefits, Costs and Compliance 

Benefits 

The increased Title V annual emission fee revenue would be used to adequately fund the 
Commonwealth's air quality Title V permit programs as authorized by the act. Without an 
increase in the annual emission fee, Title V annual emission fee deficits of $6.15 million, 
$17,295 million and $28,840 million are projected for the Department's Title V program for 
fiscal years 2015-2016, 2016-2017 and 2017=2018, respectively. Revenue to the Department 
from the fee increase would be used solely to address the projected deficits in the Title V Major 
Facilities Account in the Clean Air Fund. 

The proposed base Title V annual emission fee of $85 per ton for up to 4,000 tons of each 
regulated pollutant would result in projected increased revenue to the Department of $5.3 
million in the Title V Account for fiscal years 2014-2015 and 2015-2016, and $4.6 million for 
fiscal years 2016-2017 and 2017-2018, if the fee is imposed beginning with emissions 
occurring in calendar year 2013 and payable by September 1, 2014. An increase in the base 
Title V annual emission fee would provide projected increased emission fee revenue of 
approximately $581,000 and $176,000 for the Title V programs in Allegheny County and 
Philadelphia County, respectively. 

The proposed increase to the base Title V annual emission fee would assure the regulated 
industry that their plan approval applications and permits would be reviewed in a timely manner, 
sustaining their business and maintaining jobs. Adoption ofthe proposed base Title V emission 
fee would ensure that the Commonwealth's Title V air pollution control permit programs are 
adequately funded for several years. The anticipated increased revenue would allow the 
Department and county agencies to continue providing adequate oversight ofthe air pollution 
sources in this Commonwealth and take action, when necessary, to further reduce emissions of 
regulated pollutants to achieve healthful air quality and ensure continued protection ofthe 
environment and the public health and welfare ofthe citizens ofthis Commonwealth. 

Compliance Costs 

The owners and operators of approximately 560 Title V facilities in this Commonwealth, 
including facilities in Allegheny and Philadelphia Counties, would be required to comply with 
the proposed revised base Title V annual emission fee on emissions of up to 4,000 tons of each 
regulated pollutant. The financial impact on the owners and operators of Title V facilities 
regulated by the Department, collectively, would be additional annual emission fee costs of 
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approximately $5.3 million per year for fiscal years 2014-2015 and 2015-2016; costs in fiscal 
years 2016-2017 and 2017-2018 for these owners and operators are expected to be about $4.6 
million per year due to decreasing amounts of emissions of regulated pollutants as major 
sources install additional controls, convert to burning natural gas (a cleaner energy source) 
instead of coal or oil, or shut down certain facilities. Costs to the owners and operators of Title 
V facilities regulated by the county agencies are expected to be about $581,000 and $176,000 
in fiscal year 2014-2015 in Allegheny County and Philadelphia County, respectively. 

No new legal accounting or consulting procedures would be required. 

Compliance Assistance Plan 

The Department plans to educate and assist the public and regulated community in 
understanding the newly revised requirements and how to comply with them. This outreach 
initiative will be accomplished through the Department's ongoing compliance assistance 
program. 

Paperwork Requirements 

There are no additional paperwork requirements associated with this proposed rulemaking with 
which the industry would need to comply. 

G. Pollution Prevention 

The Federal Pollution Prevention Act of 1990 (42 U.S.C.A. §§ 13101—13109) established a 
National policy that promotes pollution prevention as the preferred means for achieving state 
environmental protection goals. The Department encourages pollution prevention, which is the 
reduction or elimination of pollution at its source, through the substitution of environmentally 
friendly materials, more efficient use of raw materials and the incorporation of energy efficiency 
strategies. Pollution prevention practices can provide greater environmental protection with 
greater efficiency because they can result in significant cost savings to facilities that permanently 
achieve or move beyond compliance. The anticipated increased revenues would allow the 
Department and county agencies to continue providing adequate oversight ofthe air pollution 
sources in this Commonwealth, sustain the gains made in healthful air quality, and ensure 
continued protection ofthe environment and the public health and welfare ofthe citizens ofthis 
Commonwealth. 

H. Sunset Review 

This regulation will be reviewed in accordance with the sunset review schedule published by the 
Department to determine whether the regulation effectively fulfills the goals for which it was 
intended. 

I. Regulatory Review 

In accordance with section 5(a) and (f) ofthe Regulatory Review Act (71 P.S. §§ 745.5a and (f)), 
the Department submitted a copy ofthe proposed rulemaking on January 22, 2013, to the 
Legislative Reference Bureau for publication of notice of proposed rulemaking in the Pennsylvania 
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Bulletin, and to the Independent Regulatory Review Commission (Commission). In accordance 
with Section (f) ofthe act (71 P.S. § 745.5(f)), the Department will submit the proposed regulations 
and the required material to the Chairpersons ofthe House Environmental Resources and Energy 
Committee and the Senate Environmental Resources and Energy Committee (Committees) no later 
than the second Monday after the date by which both Committee designations have been published 
in the Pennsylvania Bulletin. In addition to submitting the proposed amendments, the Department 
has provided the Commission and will provide the Committees with a copy of a detailed Regulatory 
Analysis Form. A copy ofthis material is available to the public upon request 

Under section 5(g) ofthe Regulatory Review Act, the IRRC may convey any comments, 
recommendations or objections to the proposed regulations within 30 days ofthe close ofthe 
public comment period. The comments, recommendations or objections shall specify the 
regulatory review criteria which have not been met. The Regulatory Review Act specifies 
detailed procedures for review, prior to final publication ofthe rulemaking, by the Department, 
the General Assembly and the Governor of comments, recommendations or objections raised. 

J. Public Comments 

Written comments. Interested persons are invited to submit comments, suggestions or objections 
regarding the proposed rulemaking to the Environmental Quality Board, P.O. Box 8477, 
Harrisburg, PA 17105-8477 (express mail: Rachel Carson State Office Building, 16th Floor, 400 
Market Street, Harrisburg, PA 17101-2301). Comments submitted by facsimile will not be 
accepted. Comments, suggestions or objections must be received by the Board by April 8, 2013. 
Interested persons may also submit a summary of their comments to the Board. The summary 
may not exceed one page in length and must also be received by April 8, 2013. The one-page 
summary will be provided to each member ofthe Board in the agenda packet distributed prior to 
the meeting at which the final regulation will be considered. 

Electronic comments. Comments may be submitted electronically to the Board at 
RegComments@pa.gov and must also be received by the Board by April 8, 2013. A subject 
heading ofthe proposed rulemaking and a return name and address must be included in each 
transmission. If the sender does not receive an acknowledgement of electronic comments within 
two working days, the comments should be retransmitted to ensure receipt. 

K. Public Hearings 

The Board will hold three public hearings for the purpose of accepting comments on this 
proposal. The hearings will be held at 1:00 p.m. on the following dates: 

March 5, 2013 Department of Environmental Protection 
1:00 p.m. Southwest Regional Office 

Waterfront A Conference Room 
400 Waterfront Drive 
Pittsburgh, PA 15222-4745 

March 6,2013 Department of Environmental Protection 
1:00 p.m. Southeast Regional Office 

Delaware River Conference Room 
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2 East Main Street 
Norristown, PA 19401 

March 7, 2013 Department of Environmental Protection 
1:00 p.m. Rachel Carson State Office Building 

Conference Room 105 
400 Market Street 
Harrisburg, PA 17105 

Persons wishing to present testimony at a hearing are requested to contact the Environmental 
Quality Board, P.O. Box 8477, Harrisburg, PA 17105-8477, (717) 787-4526, at least 1 week in 
advance ofthe hearing to reserve a time to present testimony. Oral testimony is limited to 10 
minutes for each witness. Witnesses are requested to submit three written copies of their oral 
testimony to the hearing chairperson at the hearing. Organizations are limited to designating one 
witness to present testimony on their behalf at each hearing. 

Persons in need of accommodations as provided for in the Americans with Disabilities Act of 
1990 should contact the Environmental Quality Board at (717) 787-4526 or through the 
Pennsylvania AT&T Relay Service at (800) 654-5984 (TDD) or (800) 654-5988 (voice users) to 
discuss how the Board may accommodate their needs. 

MICHAEL KRANCER 
Chairperson 
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Annex A 

TITLE 25. ENVIRONMENTAL PROTECTION 

PART I. DEPARTMENT OF ENVIRONMENTAL PROTECTION 

Subpart C. PROTECTION OF NATURAL RESOURCES 

ARTICLE III. AIR RESOURCES 

CHAPTER 127. CONSTRUCTION, MODIFICATION, REACTIVATION AND 

OPERATION OF SOURCES 

Subchapter I. PLAN APPROVAL AND OPERATING PERMIT FEES 

§ 127.701. General provisions. 
(a) This subchapter establishes fees to cover the direct and indirect costs of administering the 

air pollution control planning process, operating permit program required by Title V ofthe Clean 
Air Act (42 U.S.C.A. §§ 7661—7661f), other requirements ofthe Clean Air Act, the indirect and 
direct costs of administering the Small Business Stationary Source Technical and Environmental 
Compliance Assistance Program, Compliance Advisory Committee and the Office of Small 
Business Ombudsman and the costs to support the air pollution control program authorized by 
the act. 

(b) The fees collected under this subchapter shall be made payable to the Pennsylvania 
Clean Air Fund and deposited into the Clean Air Fund established under section 9.2 ofthe act 
(35 P. S. § 4009.2). 

(c) Fees collected under this subchapter to implement the requirements of Title V ofthe 
Clean Air Act and the Small Business Stationary Source Technical and Environmental 
Compliance Assistance, Compliance Advisory Committee and the Office of Small Business 
Ombudsman shall be made payable to the Pennsylvania Clean Air Fund and deposited into a 
restricted revenue account within the Clean Air Fund. 

§ 127.705. Emission fees. 

(a) The owner or operator of a Title V facility including aJTitle V [facilities] facility located in 
[Allegheny County and] Philadelphia County or Allegheny County, except a facility identified 
in subparagraph (iv) of the definition of a Title V facility in § 121.1 (relating to definitions), shall 
pay an annual Title V emission fee of [$37] $85 per ton for each ton of a regulated pollutant 
actually emitted from the facility. The owner or operator will not be required to pay an emission 
fee for emissions of more than 4,000 tons of each regulated pollutant from the facility. 
[Sources] The owner or operator of a Title V facility located in Philadelphia County [and] or 
Allegheny County shall pay the emission fee to the county Title V program [if the county Title 
V program has received approval] approved by the Department under section 12 ofthe act 
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(35 P. S. § 4012) and § 127.706 (relating to Philadelphia (Jounty and Allegheny County financial 
assistance). 

(b) [From November 26,1994, through 1999, the owner or operator of a phase I affected 
unit or an active substitution unit as defined by Title IV of the Clean Air Act (42 U.S.C.A. 
§§ 7641 and 7642) shall pay an annual emission fee of $14 per ton for each ton of a 
regulated pollutant actually emitted from the unit. The owner or operator will not be 
required to pay an emission fee for emissions of more than 4,000 tons of each regulated 
pollutant from the facility/Sources located in Philadelphia County and Allegheny County 
shall pay the emission fee to the county program if the county Title V program has received 
approval under section 12 ofthe act (35 P. S. § 4012), and § 127.706. Beginning in the year 
2000, sources covered by this subsection shall pay the fees established in subsection (a). The 
other provisions of this subsection notwithstanding, the owner or operator of a phase I 
affected unit or an active substitution unit as defined by Title IV of the Clean Air Act will 
not be required to pay more than $148,000 plus the increase established by subsection (e) 
for each regulated pollutant emitted from a Title V facility. Substitution units identified as 
conditional substitution units by the owner or operator shall pay the emission fee 
established by subsection (a).] 

[(c)] The emissions fees required by this section shall be due on or before September 1 of each 
year for emissions from the previous calendar year. The fees required by this section shall be 
paid for emissions occurring in calendar year [1994] 2013 and for each calendar year thereafter. 

[(d)] £c] As used in this section, the term "regulated pollutant" means a VOC, each pollutant 
regulated under sections 111 and 112 ofthe Clean Air Act (42 U.S.C.A. §§ 7411 and 7412) and 
each pollutant for which a National ambient air quality standard has been promulgated, except 
that carbon monoxide shall be excluded from this reference. 

[(e)] £d) The emission fee imposed under subsection (a) shall be increased in each calendar 
year after [November 26,1994] _ ^ _ _ _ (Editor's Note: The blank refers to the effective 
date of adoption ofthis proposed rulemaking.), by the percentage, if any, by which the 
Consumer Price Index for the most recent calendar year exceeds the Consumer Price Index for 
the previous calendar year. For purposes ofthis subsection: 

(1) The Consumer Price Index for a calendar year is the average ofthe Consumer Price Index 
for All-Urban Consumers, published by the United States Department of Labor, as ofthe close of 
the 12-month period ending on August 31 of each calendar year. 

(2) The revision ofthe Consumer Price Index which is most consistent with the Consumer 
Price Index for calendar year 1989 shall be used. 
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FEE REPORT FORM 

Department of Environmental Protection 
Bureau of Air Quality 

Agency 

Dean Van Orden 
Contact Person 

717-783-9264 
Phone Number 

Prior 
Year 
11/12 

Current 
Year 
12/13 

September 25, 2012 
Date 

1s t Future 2nd Future 
Year Year 

Projected Projected 

FEE COLLECTIONS: 

Current 
Title V Fee 

Proposed 
Title V Fee 

$16,847,000 $13,500,000 $12,000,000 $10,300,000 

$12,000,000 $15,634,000 

FEE TITLE AND RATE: 

Current: The Title V annual emission fee paid in 2012 for emissions released in 2011 is 
$56 per ton of regulated pollutant up to 4,000 tons of regulated pollutant. 

Proposed: The proposed Title V annual emission fee is $85 per ton of regulated pollutant 
up to 4,000 tons of regulated pollutant to be paid in 2014 for emissions released in 2013. 

FEE OBJECTIVE: 

The proposed amendment to the existing base Title V annual emission fee codified in 
25 Pa. Code Chapter 127, Subchapter I (relating to plan approval and operating permit 
fees) is designed to ensure that fee revenue collected is sufficient to cover the 
Department's indirect and directs costs of administering the air pollution control 
permitting program required by Title V of the Clean Air Act (CAA) as Amended in 1990 
(42 U.S.C.A. §§ 7661— 7661 f). 
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Section 6.3(a) ofthe Air Pollution Control Act (APCA) (35 P.S. § 4006.3(a)) authorizes 
the establishment of fees sufficient to cover the indirect and direct costs of administering 
the air pollution control plan approval process, operating permit program required by 
Title V of the CAA, other requirements of the CAA and the indirect and direct costs of 
administering the Small Business Stationary Source Technical and Environmental 
Compliance Assistance Program, Compliance Advisory Committee and Office of Small 
Business Ombudsman. The Environmental Quality Board (Board) is also authorized to 
adopt regulations to establish fees to support the air pollution control program 
authorized by this act and not covered by fees required by section 502(b) ofthe CAA 
(42 U.S.C.A. § 7661a(b)). Section 6.3(c) of the APCA authorizes the Board to establish 
by regulation a permanent annual air emission fee as required for regulated pollutants 
by section 502(b) ofthe CAA to cover the reasonable direct and indirect costs of 
administering the operating permit program and other related requirements mandated 
by Title V of the CAA. As specified in the APCA, the emission fees cannot apply to 
emissions of more than 4,000 tons of any regulated pollutant. 

A proposed base Title V annual emission fee of $85 per ton of each regulated pollutant 
up to 4,000 tons would result in increased revenue to the Department of approximately 
$5.3 million in the Title V Account for fiscal years 2014-2015 and 2015-2016 and $4.6 
million for fiscal years 2016-2017 and 2017-2018, if the proposed fee were imposed for 
emissions occurring in calendar year 2013 and payable in FY 2014-2015. 

Adoption of the proposed rulemaking provides for increased annual emission fee 
revenue that will be used to cover the indirect and direct costs of administering the air 
pollution control program. Failure to adjust the Title V annual emission fee will cause 
expenditures to exceed revenue and may cause reductions in staff or technical 
services. Reduced staffing will cause delays in processing plan approvals and issuing 
operating permits, resulting in delays and loss of revenue to industry and reduced 
protection ofthe environment and public health and welfare. New or modified sources 
of air pollution cannot be constructed without a plan approval. The installation of air 
pollution control equipment requires receipt of a plan approval. Failure to increase the 
Department's revenue may result in fewer inspections and increases in environmental 
and public health and welfare problems. 

The rulemaking will assure the citizens ofthis Commonwealth that the Department's air 
pollution control program is adequately funded. This will allow the Department to 
provide adequate oversight of the air pollution sources in this Commonwealth and take 
action, when necessary, to reduce emissions to achieve healthful air quality. 

The owners and operators of approximately 560 Title V facilities in the Commonwealth 
must pay annual emission fees by September 1 each year for regulated pollutants 
emitted the previous year; this emission fee is not payable by any State entity, 
instrumentality or political subdivision in relation to any publicly owned or operated 
facility. 

If adopted as a final-form rulemaking, the amendments will be submitted to the United 
States Environmental Protection Agency (EPA) as a revision to the State 
Implementation Plan. 

2 of 9 



FEE RELATED ACTIVITIES AND COSTS: 

The increased Title V emission fee proposed in the rulemaking will be used to support 
the Department's air quality program as authorized by the APCA. Activities supported 
include compliance and complaint inspections, enforcement actions, plan approval 
review and issuance, operating permit review and issuance, source test observations, 
source test protocol reviews, technical assistance to the source owners and operators 
and the general public, and program development. The fee revision would allow the 
Department to maintain staffing levels in the air quality program. This would provide a 
sound basis for continued air quality assessments and planning that are fundamental to 
protecting public health and welfare and the environment. 

Increased funding for the plan approval and operating permit program would continue to 
allow for timely and complete review of plan approval and operating permit applications. 
Delays in the issuance of the plan approvals and operating permits can cause economic 
disruptions since the owner or operator of a regulated facility may not operate without 
an operating permit. The owner or operator may not install a new source or modify an 
existing source without a plan approval. Delays in receiving plan approvals can have a 
major impact on an owner or operator's decision to construct in the Commonwealth. 
Implementation of new fees for risk assessment applications would allow for resources 
to address this important area of public health and social well-being by evaluating the 
risks associated with observed levels of contaminants. 

ANALYSIS: 

The CAA and implementing regulations restrict the use of Title V annual emission fee 
revenue to the costs of administering the Title V Permits Program and the Small 
Business Stationary Source Technical and Environmental Compliance Assistance 
Program. These costs include, but are not limited to, the costs ofthe following activities 
as they relate to the operating permit program for major stationary sources and small 
business stationary sources: 

i. Preparing generally applicable regulations or guidance regarding the 
permit program or its implementation or enforcement; 

ii. Reviewing and acting on any application for a permit, permit revision, or 
permit renewal, including the development of an applicable requirement as 
part ofthe processing of a permit, or permit revision or renewal; 

iii. General administrative costs of running the permit program, including the 
supporting and tracking of permit applications, compliance certification, 
and related data entry; 

iv. Implementing and enforcing the terms of any Part 70 permit (not including 
any court costs or other costs associated with an enforcement action), 
including adequate resources to determine which sources are subject to 
the program; 

v. Emissions and ambient monitoring; 
vi. Modeling, analyses, or demonstrations; 
vii. Preparing inventories and tracking emissions; and 
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viii. Providing direct and indirect support to sources under the Small Business 
Stationary Source Technical and Environmental Compliance Assistance 
Program authorized under Section 507 ofthe CAA. 

The Title V annual emission fee has been adjusted on an annual basis based on the 
consumer price index as required by the CAA and APCA. However, the Title V annual 
emission fee revenue collected to administer the Commonwealth's air pollution control 
program is no longer sufficient to cover program costs. 

Based on the August 7, 2012, Comparative Financial Statement for the Clean Air Fund, 
an ending balance of $12,057 million is projected for the Major Emission Facilities 
Account by June 30, 2014. This projection assumes no increase in the Title V annual 
emission fee, which is currently $56/ton for up to 4,000 tons of each regulated pollutant. 
Note: Greenhouse Gases are not regulated pollutants for Title V fee purposes; the 
Department is not proposing to collect Title V annual emission fees for these pollutants. 

The following table shows the ending balances for the Title V Major Facilities account 
without a fee increase: 

Major Facilities Account: Title V Ending Ba 
FY 2010-
2011 
$25,458 

FY 2011-
2012 
$22,802 

FY 2012-
2013 
$18,438 

FY 2013-
2014 
$12,057 

ance w/o Fee Increase (in thousands) 
FY 2014-
2015 
$3,596 

FY 2015-
2016 
($6,152) 

FY 2016-
2017 
($17,295) 

FY 2017-
2018 
($28,840) 

If a new fee schedule is not adopted, Title V annual emission fee revenue deficits of 
$6.15 million, $17.3 million and $28.8 million are projected under this scenario for fiscal 
years 2015-2016, 2016-2017, and 2017-2018, respectively. 

Revenue for the Major Facilities Account is from the Title V annual emission fees, 
interest on fees, and lapse of unspent monies. The revenue projections for the Major 
Facilities Account without a fee increase are forecasted as follows: 

Permanent 
Emission Fees 
Prior Year 
Lapses -
Actual: 
Interest - Title V 
Total Revenue 

FY 2010-
11 

ACTUAL 

$15,542 

$2,399 
$3,330 

$21,271 

FY 2011-12 

AVAILABLE 

$15,762 

$1,085 
$552 

$17,399 

FY 2012-
13 

PLAN 
YR.1 

$13,500 

$0 
$600 

$14,100 

FY 2013-
14 

PLAN 
YR.2 

$12,000 

$0 
$600 

$12,600 

FY 2014-
15 

PLAN 
YR.3 

$10,300 

$0 
$600 

$10,900 

FY 2015-
16 

PLAN 
YR.4 

$10,000 

$0 
$0 

$10,000 

FY 2016-
17 

PLAN 
YR.5 

$9,000 

$0 
$0 

$9,000 

FY 2011-2012 revenue collected is approximately $2.7 million less than the fee revenue 
collected in FY 2008-2009 as shown below: 
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FY 2008-2009 
FY 2009-2010 
FY 2010-2011 
FY 2011-2012 

$18,476,000 
$18,127,000 
$15,542,000 
$15,762,000 

Title V annual emission fee revenue is expected to continue to decline due to the 
implementation of federal programs that will require significant reductions in air 
contaminants including sulfur dioxide, the impact ofthe curtailment of operations or 
permanent shutdown of major emission sources including refineries and electric 
generating units, compliance with the Mercury and Air Toxic Standards for electric 
generating units, and the reduced operations ofthe remaining coal-fired power plants 
because of the low price of natural gas. The loss of Title V annual emission fee 
revenue from these sources is projected to be approximately $4 million by September 
2015. A list of sources which have announced shutdowns, permanently shut down, or 
curtailed operations is provided as follows: 

£;-,'.'• :;^lPi^^l^:i^Bl^^S:Mii^lliiStek ;^^^::IIIM^^^^^^^^S 
Allegheny Energy Supply Co./Armstrong Power Station 

ConocoPhiilips Co./Trainer Refinery 
Exelon Generation Co./Cromby Generation Station* 

*Unit 1 ceased operation in May 2011 
Exelon Generation Co./Eddystone** 

**Unit 1 ceased operation in May 2011 
GenOn Power Midwest LP/New Castle Power Plant 
GenOn Power Midwest LP/Elrama Power Station 
GenOn REMA LLC/Portland Generating Station 
GenOn REMA LLC/Shawville Generation Station 

GenOn REMA LLC/Titus Generation Station 
Horsehead Corporation/Monaca Smelter 

Sunbury Generation LP/Sunbury Steam Electric Station 
Sunoco Inc. (R&M)/Marcus Hook Refinery 

UGI Development Co./Hunlock Creek 
Viking Energy Northumberland LLC/Cogen Plant 

•^••Bi i lM^I- i i i^KI^^HHHBMi 

lllill-liilef:-

$443,266 
$92,941 

$202,861 

$466,602 

$328,285 
$186,602 
$437,394 
$524,668 
$328,122 
$229,096 
$425,130 
$222,290 
$134,075 
$15,007 

|j|ii|v|||p36||41i 

l£Anno|ncedv/|| 
|v:;: :Ahti|ipatill( 
Shutdown Date 
September 2012 
December 2011 

May 2012 

December 2013 

April 2015 
June 2012 

January 2015 
April 2015 
April 2015 

September 2013 
February 2012 

June 2012 
May 2010 

January 2012 

The announced facility shutdowns will not reduce the Department's workload. The DEP 
air program staff must continue to implement the air pollution laws and regulations, 
issue plan approvals and operating permits including renewals and amendments, 
conduct facility inspections, respond to complaints, assess the risks of hazardous air 
pollutant emissions, and monitor the ambient air in the commonwealth. Air program 
staff operates and maintains a source testing program to ensure compliance with 
applicable requirements. Significant staff resources have been devoted to permitting 
and inspection of unconventional natural gas development activities. The Department 
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projects increased work load due to the implementation of new or revised federal 
regulations including, but not limited to, the following: 

Maximum Achievable Control Technology (MACT) standards for boilers 
MACT for electric generating units 
Area source MACT (17 regulations) 
New Source Performance Standards (NSPS) including for the natural gas 
industry 
Transport Rule 
National Ambient Air Quality Standards (NAAQS) for Lead (revised November 
12, 2008, 73 FR 66964) 
NAAQS for Sulfur Dioxide (revised June 22, 2010, 75 FR 35520) 
NAAQS for fine Particulate Matter (PM2.5) (revised October 17, 2006, 71 FR 
61144) 
NAAQS for Nitrogen Dioxide (revised February 9, 2010, 75 FR 6474) 
NAAQS for Ozone (revised March 27, 2008, 73 FR 16436) 
Greenhouse gas permitting 

Implementation ofthe new and revised federal permitting rules (MACT, NSPS, transport 
rule, greenhouse gas) will require increased outreach and education ofthe impacted 
industry, inspections, and permitting. These federal rules may require state regulatory 
action. Implementation ofthe NAAQS requires development of revised State 
Implementation Plans, emission inventories, ambient air modeling, inspections of 
sources, demonstrations of adequate resources to implement the standards and 
programs, demonstrations that emissions in Pennsylvania will not contribute 
significantly or interfere with maintenance to downwind nonattainment areas, and may 
require adoption of state regulations and revisions to operating permits. The revisions 
to the NAAQS also, in some cases, require the installation of additional ambient air 
monitors to the existing monitoring network. Implementation of these programs will also 
require significant public education and outreach. 

The Department has been judicious in expenditures under the Major Facilities Account. 
The following table shows the expenditures of the two recent fiscal years: 

Personnel 
Operating 
Fixed Assets 
Grants 
Non-Expense/Interagency Transfers 

Total Expenditures 
Revenue 

FY 2010-11 
(in thousands) 

$14,965 
$3,909 

$104 
$981 
$606 

$20,565 
$15,542 

FY 2011-12 
(in thousands) 

$15,684 
$2,459 

$297 
$1,009 

$606 

$20,055 
$15,762 
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The table shows that expenditures have exceeded revenue. The majority of the 
expenditures are for personnel costs. 

Projected Title V annual emission fee revenue includes a $5.33 million increase in 
revenue in FY 2014-2015, assuming an annual emission fee of $85 per ton of each 
regulated pollutant, up to 4,000 tons. 

FY 2014/2015 DEP Emission Fee Revenue 
w/o Fee Increases 
FY 2014/2015 DEP Emission Revenue w/$85 
per ton Base Fee Amendment 
FY 2014/2015 Increased DEP Emission Fee 
Revenue w/$85 per ton Base Fee 
FY 2014/2015 Increased Emission Fee 
Revenue for Philadelphia AMS w/$85 per ton 
Base Fee 
FY 2014/2015 Increased Emission Fee 
Revenue for Allegheny County w/$85 per ton 
Base Fee 
Total Fee Increase (DEP, AMS, ACHD) in 
FY2014/2015 w/$85 per ton Base Fee 

$10.30 Million 

$15.63 Million 

$5.33 Million 

$0,176 Million 

$0,581 Million 

$6.09 Million 

The proposed rulemaking is expected to increase revenue to the Department by 
approximately $5.33 million per year for fiscal years 2014-2015 and 2015-2016, and 
approximately $4.6 million per year for fiscal years 2016-2017 and 2017-2018. The 
Department is authorized to provide payment of a portion ofthe Title V annual emission 
fee revenue collected by the Department to the local air pollution control agencies in 
Philadelphia and Allegheny Counties (25 Pa. Code § 127.706 (relating to Philadelphia 
County and Allegheny County financial assistance)). While the Allegheny County 
Health Department has never requested financial assistance, the Department has 
provided requested financial assistance to the Philadelphia County Air Management 
Services (AMS), most recently $750,000 in 2011 and $700,000 in 2012. Philadelphia 
County AMS projects an increasing need for assistance under § 127.706 and may 
request an increase in financial assistance to implement the City Of Philadelphia's Title 
V Program. 

The proposed Title V annual emission fee of $85 per ton of regulated pollutant will not 
be sufficient for the long-term solvency of the Clean Air Fund Major Facilities Account 
(Title V). A deficit of $2,182,000 is projected for the Title V Major Facilities Account by 
the end of FY 2016-2017. (The deficit may be greater should natural gas displace 
additional coal-fired electric generation.) However, the proposed fee, if adopted, would 
increase revenue during the interim years and allow the Department to complete an 
evaluation of the air quality plan approval and operating permitting fee structure and 
determine if additional fees, revised fees, or other options should be advanced. If a 
decision is made to address the shortfall through another increase to the base Title V 
annual emission fee, the Board would need to propose another increase in the base 
Title V annual emission fee above the $85 per-ton fee no later than June 2014—this 
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proposal would need to occur within 1 year after the 2013 fee increase is promulgated. 
The subsequent rulemaking schedule would require a final fee increase greater than 
$85 per ton no later than May 2015 for the Title V fees due by September 1, 2015. This 
rulemaking schedule for the second proposal is recommended so that there will be 
sufficient funds to support the program beginning in FY 2016-2017. 

Revenue and expenditure projections show negative spending by FY 2015-2016 without 
the revised fee schedule. 

Implications Associated with Unsustainable Clean Air Fund: Section 
110(a)(2)(E)(i) ofthe CAA (42 U.S.C.A. § 7410(a)(2)(E)(i)), requires necessary 
assurances that the Commonwealth "will have adequate personnel, funding and 
authority to carry out the State Implementation Plan (SIP)," which must provide for the 
attainment and maintenance of the health and welfare-based national ambient air 
quality standards including ozone, particulate matter, lead, carbon monoxide, nitrogen 
dioxide and sulfur dioxide. In accordance with 40 CFR Part 51, Subpart O, Section 
51.280, the SIP must also include a description ofthe resources available to State and 
local agencies needed to carry out the plan. If the fee amendments are not adopted to 
ensure that fees are adequate to support the program, the EPA could find that a 
"requirement of the approved plan is not being implemented." If the deficiency is not 
corrected within 18 months after the finding, mandatory sanctions would be triggered 
under section 179 of the CAA (42 U.S.C.A. § 7509). These sanctions include loss of 
federal highway funds and 2-to-1 offsets for the construction of major new or modified 
stationary sources. If the Commonwealth fails to correct the identified deficiency, the 
CAA states that the Administrator of the EPA shall promulgate a Federal 
Implementation Plan under section 110(c) at any time within 2 years after the 
Administrator: 

1) finds that a state failed to make a required submission or finds that the plan or 
plan revision submitted by the state does not satisfy the minimum criteria 
established under section 110(k)(1)(A), or 

2) disapproves a state implementation plan submission in whole or in part, 
unless the state corrects the deficiency and the Administrator approves the 
plan or plan revision, before the Administrator promulgates such federal 
implementation plan. 

The EPA may also impose discretionary sanctions under section 179 of the CAA which 
would adversely impact federal grants (i.e., $5,827,000 for FY 2011-2012) awarded to 
DEP under sections 103 and 105 ofthe CAA. 

The DEP has implemented the EPA-approved Title V Operating Permit Program since 
July 1996. Should the EPA determine that the DEP has failed to properly implement the 
program or failed to require the owners and operators of Title V facilities to pay Title V 
annual emission fees sufficient to cover the costs of Pennsylvania's Title V Program, a 
"Notice of Deficiency" would be issued to the DEP and published in the Federal 
Register. Under 40 CFR 70.10(b) and (c), the EPA is authorized to withdraw the Title V 
program approval if the DEP fails to take corrective action. Withdrawal of the Title V 
program approval would require the EPA to administer and enforce a Federal Title V 

8of9 



Program in Pennsylvania; all Title V emission fees would be paid to the EPA instead of 
the DEP. If the program deficiency is not corrected within 18 months, mandatory 
sanctions including 2-to-1 emission offsets for the construction of major sources and 
loss of federal highway funds would be imposed under section 179 ofthe CAA. 

Lastly, further reductions in revenue would require significant reductions in the Title V 
staff complement—in FY 2011-2012, personnel costs alone are projected to be 
approximately $15.88 million. Significant reductions in staff and technical services 
would cause delays in the processing and issuance of plan approvals for the 
construction of new sources and operating permits, conducting inspections, responding 
to complaints and pursuing enforcement actions. The EPA could also withdraw 
approval ofthe Commonwealth's Title V Program which would require the owners and 
operators of Title V facilities to pay the fees directly to the EPA. 

RECOMMENDATION AND COMMENT: 

The proposed Air Quality Title V Annual Emission Fee amendment should be approved 
for public comment. The revised fee will support continued operation ofthe Air Quality 
program in the Commonwealth. 

The proposed amendment was discussed with the Air Quality Technical Advisory 
Committee (AQTAC) at its meeting of September 12, 2012. AQTAC concurred with the 
Department's recommendation to present the proposed rulemaking to the Board. The 
Department consulted with the Citizens Advisory Council (CAC) Air Committee on 
October 3, 2012. The CAC concurred with proceeding to the Board with the proposed 
rulemaking. The Department discussed the proposed rulemaking with the Small 
Business Compliance Advisory Committee on October 24, 2012. 
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Pennsylvania 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

POLICY OFFICE 

January 22, 2013 

David Sumner 
Executive Director 
Independent Regulatory Review Commission 
14th Floor 
333 Market Street 
Harrisburg, PA 17120 

Re: Proposed Rulemaking - Air Quality Title V Fee Amendment (#7-478) 

Dear Mr. Sumner: 

Pursuant to Section 5(a) ofthe Regulatory Review Act, please find enclosed a copy of a 
proposed regulation for review and comment by the Independent Regulatory Review 
Commission. This proposal is scheduled for publication as a proposed rulemaking in the 
Pennsylvania Bulletin on February 2, 2013, with a 60-day public comment period and three 
public hearings, respectively scheduled in Pittsburgh, Harrisburg and Norristown. Pursuant to 
section 5(f) ofthe Regulatory Review Act, the Department of Environmental Protection 
(Department) will submit the proposed regulations and required materials to the Chairpersons of 
the House Environmental Resources and Energy Committee and the Senate Environmental 
Resources and Energy Committee no later than the second Monday after the date by which both 
Committees designations have been published in the Pennsylvania Bulletin. The Environmental 
Quality Board (EQB) adopted this proposal on November 20, 2012. 

The proposed rulemaking includes amendments to 25 Pa Code, Chapter 127, Subchapter I in 
order to amend the base Title V annual emission fee. Title V annual emission fees are payable 
by the owners and operators of facilities in this Commonwealth that are classified as major 
sources of air pollution under section 501 ofthe Clean Air Act (CAA) and are subject to the 
permitting provisions of Title V ofthe CAA. The current Title V annual emission fee is $56 per 
ton of regulated pollutant. For Title V emission fee purposes, a "regulated pollutant" includes a 
volatile organic compound, each pollutant regulated under section 111 and 112 ofthe CAA and 
each pollutant for which a national primary ambient air quality standard has been promulgated, 
but does not include carbon monoxide. The proposed rulemaking would increase the base Title 
V annual emission fee paid by the owner or operator of Title V facility to $85 per ton of 
regulated pollutant for up to 4,000 tons of each regulated pollutant beginning with emissions 
occurring in calendar year 2013, payable by September 1, 2014. The proposed rulemaking does 
not include emission fee requirements for carbon dioxide and other greenhouse gases, including 
hydrofluorocarbons, methane, nitrous oxide, perflurorocarbons and sulfur hexafluoride. 

Federal regulations require that states with authority to implement a Title V Operating Permits 
Program, establish fees sufficient to cover the costs ofthe permit program. The Air Pollution 
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Mr. David Sumner, Executive Director - 2 - January 22, 2013 

Control Act also authorizes the establishment of fees sufficient to cover the indirect and direct 
costs of administering the air pollution control plan approval process, the operating permit 
program required by Title V ofthe CAA, other requirements ofthe CAA as well as other direct 
and indirect program costs. The Department has initiated this proposed rulemaking because Title 
V annual emission fee revenues collected are no longer sufficient to cover program costs. 
Factors that are contributing to this budgetary situation include decreased emissions of regulated 
pollutants that are subject to the annual emission fee. For example, the installation of control 
technology over the last past two decades on major stationary sources, the retirement or 
curtailment of operations by major sources including certain refineries and coal-fired power 
plants, and the conversion at many major facilities from burning coal or oil to burning natural 
gas have resulted in a decrease in emissions applicable to the annual emission fee. Failure by the 
Department to adjust the emission fee structure to adequately cover program costs may cause 
significant reductions in the Title V staffing complement and technical services, including the 
potential for federal sanctions by the U.S. Environmental Protection Agency (EPA). Without an 
increase in the Title V annual emission fees, deficits of $6.15 million, $17,295 million and 
$28,840 million are projected for fiscal years 2015-2016, 2016-2017, and 2017-2018, 
respectively. 

The Department consulted with a number of advisory groups on the proposed rulemaking, 
including the Air Quality Technical Advisory Committee (AQTAC) on September 12, 2012, the 
Citizens Advisory Council (CAC) Air Committee on October 3, 2012, and the Small Business 
Compliance Advisory Committee on October 24, 2012. If published as a final rulemaking in the 
Pennsylvania Bulletin, the final-form rulemaking would be submitted to EPA as a revision to the 
State Implementation Plan (SIP) or as an amendment to the Title V Program Approval codified 
in 40 CFR Part 70, Appendix A, as appropriate. 

The Department will provide the Commission with the assistance required to facilitate a 
thorough review ofthis proposal. Section 5(g) ofthe Regulatory Review Act provides that the 
Commission may, within 30 days ofthe close ofthe comment period, convey to the agency its 
comments, recommendations and objections to the proposed regulation. The Department will 
consider any comments, recommendation or suggestions submitted by the Commission, as well 
as the Committees and public commentators, prior to final adoption ofthe regulation. 

Please contact me at the number above if you have any questions or need additional information. 

Sincerely, 

Michele L. Tate 
Regulatory Coordinator 

Enclosures 

cc: The Honorable Gene Yaw 
The Honorable John Yudichak 
The Honorable Ron Miller 
The Honorable Greg Vitali 
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