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(1) Agency:
Department of State, Bureau of Professional and Occupational
Affairs, State Board of Massage Therapy

(2) Agency Number:

Identification Number:
16A-721

W0B

IRE©
APR 2 7 2010

IRRC Number:: AlH 3
(3) Short Title:

Massage Therapy General Provisions

(4) PA Code Cite:

49 Pa. Code §§20.1-20.55

(5) Agency Contacts (List Telephone Number, Address, Fax Number and Email Address):

Primary Contact: Teresa Lazo, Counsel
State Board of Massage Therapy (717) 783-7200

Secondary Contact: Joyce McKeever, Deputy Chief Counsel
Department of State (717) 783-7200

(6) Primary Contact for Public Comments (List Telephone Number, Address, Fax Number and Email
Address) - Complete if different from #5:

Judy Hamer, Board Administrator, State Board of Massage Therapy

(All Comments will appear on IRRC'S website)
(7) Type of Rulemaking (check applicable box):

X Proposed Regulation
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(8) Briefly explain the regulation in clear and nontechnical language. (100 words or less)

This proposed rulemaking package effectuates the Massage Therapy Law, Act 118 of October 9, 2008,
as amended by Act 45 of September 18, 2009 (63 P.S. § 627.1 - .50). The rulemaking provides for the
administrative functions of the State Board of Massage Therapy (Board), the education and
qualifications for licensure, licensure renewal, continuing education, and scope and standards of practice
for massage therapists.

(9) Include a schedule for review of the regulation including:

A. The date by which the agency must receive public comments:

30 days after publication as proposed rulemaking

B. The date or dates on which public meetings or hearings
will be held:

Board meetings for 2010 are as follows: 1/12, 2/9, 5/4-5, 6/8-9, 7/21-22, 8/24-25, 9/28-29, 10/26, 12/7-8

C. The expected date of promulgation of the proposed
regulation as a final-form regulation:

D. The expected effective date of the final-form regulation:

E. The date by which compliance with the final-form
regulation will be required:

Winter 2010

Upon publication

Upon publication

F. The date by which required permits, licenses or other
approvals must be obtained:

For existing practitioners applying for licensure under section 5(b) of the Act, one year from the date of
final publication.

(10) Provide the schedule for continual review of the regulation.

The Board continuously reviews its regulations at its scheduled meetings. Scheduled meetings for 2010
are listed in response to question (9)B.
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(11) State the statutory authority for the regulation. Include specific statutory citation.

The Board is required to promulgate regulations to effectuate the act. See section 50 of the act, 63 P.S. §

(12) Is the regulation mandated by any federal or state law or court order, or federal regulation? Are
there any relevant state or federal court decisions? If yes, cite the specific law, case or regulation as well
as, any deadlines for action.

These regulations are mandated by the Massage Therapy Law.

(13) State why the regulation is needed. Explain the compelling public interest that justifies the
regulation. Describe who will benefit from the regulation. Quantify the benefits as completely as
possible and approximate the number of people who will benefit.

The regulations will effectuate the Massage Therapy Law and provide for the licensure and discipline
of massage therapists, which protects the public from unlicensed practitioners and unscrupulous or
incompetent licensees.
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(14) If scientific data, studies, references are used to justify this regulation, please submit material with
the regulatory package. Please provide full citation and/or links to internet source.

No scientific data, studies, references were used to justify this regulation.

(15) Describe who and how many will be adversely affected by the regulation. How are they affected?

Although the Massage Therapy Law provided for grandfathering of individuals already in the practice
of massage therapy, some individual may not be able to meet either the education and examination
qualifications for licensure or the grandfathering qualifications for licensure. These individuals may be
required to attain additional education or examine in order to qualify for licensure.

Individuals and businesses that are currently unlicensed and that cannot become licensed because they
do not meet the requirements of the Act and/or do not provide massage therapy services as defined by
the Act may be adversely impacted by the Act and/or regulations because they may be required to change
signs on their businesses.

(16) List the persons, groups or entities that will be required to comply with the regulation.
Approximate the number of people who will be required to comply.

All individuals who wish to provide massage therapy services in the Commonwealth will be required to
comply with the regulation.

Individuals and businesses that are currently unlicensed and that cannot become licensed because they do
not meet the requirements of the Act and/or do not provide massage therapy services as defined by the
Act will be required to comply with the Act and regulations.
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(17) Provide a specific estimate of the costs and/or savings to the regulated community associated with
compliance, including any legal, accounting or consulting procedures which may be required. Explain
how the dollar estimates were derived.

The following figures are based on an estimate of 3,000 new licensees in each of the first two years followed
by 400 new licensees annually thereafter.

3000 x application fee in FY 09-10 = $195,000
3000 x application fee in FY 10-11= $195,000
6000 x biennial renewal fee in FY 11-12 = $450,000 + 400 x application fee = $26,000; $476,000
400 x application fee in FY 12-13 $26,000
6800 x biennial renewal fee in FY 13-14 = $510,000 + 400 x application fee = $26,000; $536,000

(18) Provide a specific estimate of the costs and/or savings to local governments associated with
compliance, including any legal, accounting or consulting procedures which may be required. Explain
how the dollar estimates were derived.

There are no anticipated costs or savings to local governments.

(19) Provide a specific estimate of the costs and/or savings to state government associated with the
implementation of the regulation, including any legal, accounting, or consulting procedures which may
be required. Explain how the dollar estimates were derived.

There are costs associated with licensing and regulating individuals. Licensing fees offsets the Board's
expenses. Some fees are fees for services, such as reviewing and processing an application for licensure.
The Board's general operating expenses are recouped through the imposition of a biennial license

renewal fee.

BPOA's budget and revenue office, in consultation with the Department's Bureau of Finance and
Operations, estimated the Board's operating expenses at approximately $500,000 biennially.
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(20) In the table below, provide an estimate of the fiscal savings and costs associated with
implementation and compliance for the regulated community, local government, and state government
for the current year and five subsequent years.

SAVINGS:

Regulated Community

Local Government

State Government

Total Savings

COSTS:

Regulated Community

Local Government

State Government

Total Costs

REVENUE LOSSES:

Regulated Community

Local Government

State Government

Total Revenue Losses

Current FY

$
Y^ar1

$

195,000

195,000

YYea+r2

$

195,000

195,000

FY+3

$

476,000

476,000

Y ^ '
$

26,000

26,000

YYear5

$

510,000

510,000

(20a) Provide the past three year expenditure history for programs affected by the regulation.

Program

No data is

available.

FY-3 FY-2 FY-1 Current FY
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(21) Explain how the benefits of the regulation outweigh any cost and adverse effects.

The balance of the public protection benefits of regulation versus the costs and adverse effects of
regulation were weighed by the General Assembly when it enacted the Massage Therapy Law. The
Board concurs with the General Assembly that the public protection benefits outweigh any cost or
adverse effects.

(22) Describe the communications with and input from the public and any advisory council/group in the
development and drafting of the regulation. List the specific persons and/or groups who were involved.

The Board requested and received input from National and State massage therapy associations and
directors of massage therapy schools in the Commonwealth.

(23) Include a description of any alternative regulatory provisions which have been considered and
rejected and a statement that the least burdensome acceptable alternative has been selected.

The primary alternative regulatory provision discussed related to the length of time, if any, after the
termination of the professional relationship, that must pass before a massage therapist may engage in
sexual intimacies with a client. The Board originally drafted a provision calling for a 12-month period.
Upon receipt of pre-draft comments, the Board settled on a 6-month period.

The Board finds its proposed regulatory provisions the least burdensome acceptable alternative of
alternatives considered or suggested by commenters.

(24) Are there any provisions that are more stringent than federal standards? If yes, identify the specific
provisions and the compelling Pennsylvania interest that demands stronger regulations.

The Board is not aware of any federal standards that relate to the issues addressed in this rulemaking.
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(25) How does this regulation compare with those of other states? How will this affect Pennsylvania's
ability to compete with other states?

Only three of the states contiguous to Pennsylvania license massage therapists: New York, Ohio and
West Virginia. These states' regulations are similar in scope to these proposed regulations. Fees
charged by these states are also comparable to the proposed fees; the biennial renewal fee in Ohio is $45,
in West Virginia the biennial renewal fee is $125. The fee in New York is not known. The regulation is
comparable to the contiguous states in its scope of practice and facilities regulation.

(26) Will the regulation affect any other regulations of the promulgating agency or other state agencies?
If yes, explain and provide specific citations.

No other regulations of the Board or other state agencies would be affected by these regulations.

(27) Submit a statement of legal, accounting or consulting procedures and additional reporting,
recordkeeping or other paperwork, including copies of forms or reports, which will be required for
implementation of the regulation and an explanation of measures which have been taken to minimize
these requirements.

The proposed amendments will impose minimal paperwork requirements, in that LMTs will be
required to maintain certificates of attendance at continuing education programs for five years. Many
LMTs already obtain and maintain these certificates to renew their National certification.

(28) Please list any special provisions which have been developed to meet the particular needs of
affected groups or persons including, but not limited to, minorities, elderly, small businesses, and
farmers.

The Board is not aware of any groups with special needs that could be adversely affected by the
proposed amendments.
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The State Board of Massage Therapy (Board) proposes to promulgate regulations to
effectuate the Massage Therapy Law (act) (63 RS. § 627.1 - 627.50).

Effective Date

The amendments will become effective upon publication of the final-form rulemaking in
the Pennsylvania Bulletin. Section 50 of the act (63 P.S. § 627.50) directed the Board to
promulgate regulations within 18 months of the effective date, or by April 9, 2010. The Board
was appointed in April 2009, and members were confirmed on June 24, 2009. The Board held
its first meeting on August 5, 2009, to begin drafting regulations. The draft rulemaking was
provided to stakeholders for pre-draft comment in September 2009, and comments were
reviewed in October 2009. The Federation of State Board of Massage Therapy and the National
Certification Board for Massage Therapy and Bodywork sent representatives to speak with the
Board about their massage therapy examinations at the Board's October 15, 2009, meeting.
Stakeholder comments were also considered at public meetings of the Board throughout the
drafting process. The Board voted to promulgate this rulemaking package at its meeting on
December 2, 2009.

Statutory Authority

Sections 4(2) and 50 of the act (63 P.S. § 627.4(2) and 627.50) require the Board to
promulgate regulations to effectuate the act.

Background and Purpose

The act provides for the creation of the Board. The Board is charged with determining
qualifications for licensure, issuing temporary practice permits and licensing massage therapists,
establishing standards of practice which protect the public, disciplining licensees, and protecting
the public from unlicensed persons attempting to practice massage therapy.

Description of Amendments

In § 20.1 (relating to definitions), the Board defines key terms used in its regulations. In §
20.2 (relating to applicability of general rules), would provide notice that proceedings before the
Board are subject to the General Rules of Administrative Practice and Procedure.

The Board proposed to set forth its fees in § 20.3 (relating to fees). In § 20.3(a), the
Board proposes fees for services provided to licensees and persons seeking to conduct continuing

1
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education for licensees. These fees are based on estimates of the amount of time required, on
average, to perform the services. In § 20.3 (b), the Board proposes a biennial renewal fee. The
biennial renewal fee creates the funds that sustain the general operations of the Board, primarily
investigating and prosecuting violations of the act and regulations.

After providing for definitions and fees, the Board first addresses educational matters.
Section 5(a)(3) of the act (63 P.S. § 627.5(a)(3)) authorizes the Board to approve massage
therapy education programs. This section also requires an applicant for licensure to complete at
least 600 hour of in-class, postsecondary education approved by the Board at a regionally
accredited college or university, Pennsylvania private licensed school or its equivalent as
determined by the Board. In § 20.11 (relating to minimum hour requirements for massage
therapy programs), the Board proposes standards for massage therapy programs, including
permitting the 600-hour requirement to be met through both didactic and clinical courses. Hours
a student may spend in an externship or practicing techniques assigned as homework may not be
used to meet the 600-hour requirement. The Board proposes to exclude externship hours
because there is no mechanism to assure that students in externships receive appropriate
supervision and guidance. The Board proposes to exclude homework assignments because
homework is not instructional.

In addition, the Board's proposal would provide for minimum hours in certain subject
areas. The proposed hour requirements are consistent with recognized standards for massage
therapy education, and include a minimum of 175 hours of instruction in anatomy and
physiology, kinesiology and pathology, including training in the human immunodeficiency virus
and related risks; a minimum of 250 hours in massage therapy and bodywork assessment, theory
and practice including sanitation, safety and hygiene; a minimum of 25 hours in business, ethics
and law; and a minimum of 150 hours in related courses appropriate to a massage therapy
curriculum, including cardiopulmonary resuscitation.

The Board's proposal would also provide, in § 20.12 (relating to information that must be
provided to prospective students), for the minimum information that a massage therapy school
must provide to its prospective students. This section requires massage therapy schools to
inform prospective students, in writing, prior to enrollment, of the annual passing rate of the
school's graduates on each of the approved examinations for licensure for the past two calendar
years for which the data is available. Massage therapy schools charge significant sums for
educating students and must be accountable to students. One foundation of this accountability is
to provide prospective students with accurate information regarding the passing rate of the
school's graduates on the examinations that are required for licensure. This section also provides
that any licensee employed by a massage therapy school who knows or has reason to know that
the school is not abiding by this provision will be subject to discipline under section 9(a)(7) of
the act (63 P.S. § 627.3(a)(7)). In this way, the Board can hold licensees employed as
administrators and instructors in massage therapy schools accountable. Finally, this section
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provides that the Board will report the failure of a massage therapy school to conform to this
section to the school's approving or accrediting body.

In § 20.13(a) (relating to required knowledge base), the Board's proposal would set forth
the minimum required knowledge base for graduates of massage therapy schools, which includes
massage and bodywork assessment and application, contraindications and precautions for
massage therapy, anatomy and physiology, kinesiology, pathology, legal requirements, business
practices, professional ethics, basic CPR, communicable diseases and universal precautions,
power differentials and other therapeutic boundary issues as they relate to client interaction, and
fundamentals of human behavior and respect for clients in the practice of massage therapy.

In § 21.13(b), the Board would set forth the practical skills that must be taught to
massage therapy students, including the skills to: administer fundamental therapeutic massage
techniques for the treatment of soft tissue manifestations of the human body, safely utilize
topical preparations, thermal and cryogenic modalities, hydrotherapy and movements that
lengthen and shorten soft tissues within the client's normal range of motion, maintain safe and
effective body mechanics in the application of therapeutic massage techniques, locate and
palpate muscle attachments, muscle bellies and other anatomical landmarks necessary for the
practice of massage therapy, and use draping/coverage practices that address both function and

The Board also lists additional skills that a massage therapy education must cover,
including: development, implementation and modification of a treatment plan that addresses
client soft tissue manifestations, needs and concerns, including identifying indications,
contraindications and precautions of massage therapy within the scope of the act, obtaining
informed consent regarding the risks and benefits of the treatment plan and application and
modification of the treatment plan as needed, using effective interpersonal communication,
utilizing an ethical decision making process, establishing and maintaining a practice environment
that provides for the client's safety and comfort, and establishing and maintaining client records,
professional records and business records in compliance with standards of practice and legal
requirements.

In order to effectively learn massage therapy, hands on practice is required; therefore, it is
vital to public protection that the Board set forth regulations for student practice. In § 20.14(a)
(relating to student practice), the Board's proposal provides that a student may practice massage
therapy techniques by providing services under the immediate supervision of an instructor or
clinical supervisor as part of a clinical training program operated by the school in which the
student is obtaining credit. Homework assignments for massage therapy students typically
require the student to practice specific assigned techniques on friends or family members. This
practice is authorized in § 20.14(b).
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A student may not receive payment from the school or client for services provided as part
of a clinical training program operated by the school in which the student is obtaining credit.
The Board has also proposed that a student may accept a nominal gratuity voluntarily given by a
client in a clinical training program operated by the school in which the student is obtaining
credit. The Board found that the structure of a school-run clinical training program provides
adequate safeguards to permit students to handle money, and provides for a supervised learning
experience for students in handling money. However, because there is no supervision outside the
formal clinic setting, the Board would provide that a student may not receive any payment or
gratuity for services provided as part of practicing techniques under indirect supervision or on
the student's own initiative while enrolled in a massage therapy school.

The Board has also proposed that students providing services as part of a clinical training
program operated by a school shall be clearly identified to the public as students, in order not to
mislead the public. Finally, the Board would require the massage therapy schools to maintain
records of services provided by students in a clinical training program for at least 3 years.

The Board next addresses issues related to licensure. In § 20.21 (relating to application
for temporary practice permits, initial licensure and licensure by endorsement), the Board lists
the documents that all applicants must submit to the Board with their application. These
documents include a legal form of identification, a Criminal History Record Information check
current to within 6 months of the date of application, documentation of the applicant's CPR
certification, and proof of high school graduation or the equivalent. Requiring identification will
assist the Board in monitoring to whom licenses are issued and reducing the possibility of fraud.
Requiring a criminal background check will assist the Board in licensing only individuals who
do not pose a threat to the public. One commenter opined that it was overly cumbersome for
applicant's to provide criminal background checks from the states in which the applicant had
resided for the past 5 years. The Board believes this is necessary to protect the public.
Applicants are required to disclose any criminal history from any time, but must only provide
background checks for the past 5 years. CPR certification is required by statute to protect the
public. Additionally, the act requires that applicant have graduated from high school or the
equivalent.

Section 20.2 l(c) would require applicants to request that their massage therapy program
send the applicant's transcript directly to the Board. One pre-draft commenter noted that she
would prefer if students could send the transcript to the Board themselves. The Board
determined that the transcript should come directly from the school. This provision will reduce
the possibility that unscrupulous individuals can provide false transcripts.

Section 20.2 l(d) would notify applicants that they may be required to submit additional
information if requested by the Board. Additional information may be required to provide more
detail about an applicant's criminal history or licensure status in another state. If an applicant
indicates on the application that they may be unable to practice safely due to impairment or
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disability, additional information may be required so that the Board can determine whether
licensure is appropriate.

Applicants will be required to supply any missing documentation within 6 months from
the date of application. If the documentation is not submitted, the application will be denied and
the applicant will be required to apply anew to obtain licensure. The information that the Board
requires in the application process is easily obtainable by the applicant; therefore, the 6-month
time period is appropriate. Moreover, the Board determined that a fairly short time period was
appropriate to protect the public by ensuring that information submitted was up to date.
Applicants are also required to notify the Board of any changes that might occur during the
application process.

In § 20.22 (relating to procedure for licensure denial), the Board's proposal sets forth the
procedure it will follow if it determines that an application for licensure should be denied or the
applicant should submit to an evaluation.

Section 7 of the act (63 P.S. § 627.7) authorizes the Board to determine the examinations
that an applicant must pass in order to qualify for licensure. There are currently two
organizations that provide examinations for massage therapists appropriate for the licensure of
massage therapists - the National Certification Board for Therapeutic Massage and Bodywork
(NCBTMB) and the Federation of State Massage Therapy Boards (FSMTB). The FSMTB offers
the Massage and Bodywork Licensure Examination (MBLEx), an examination developed
specifically for the purpose of state licensure. The NCBTMB is an organization that confers
National certification on massage therapists through two examinations, one which tests massage
therapy (the NCETM - National Certification Examination for Therapeutic Massage) and the
second, (the NCETMB - National Certification Examination for Therapeutic Massage and
Bodywork) which tests both massage therapy and bodywork. In addition, the NCBTMB offers
examination candidates the option of taking the NCETM or NCETMB without being screened
by NCBTMB for initial qualifications and without NCBTMB conferring National certification
on the candidate. This option is called the National Examination for State Licensure, or NESL
option. For consistency, the Board proposes to adopt the NCBTMB's limit on three unsuccessful
examination attempts. After the third unsuccessful attempt, a candidate must obtain at least 100
hours of additional instruction. If the candidate fails an additional 2 times, the candidate must
repeat massage therapy school before being allowed to retest.

The act provided for grandfathering of existing massage therapists. The Board clarifies
the application requirements for existing practitioners in § 20.24 (relating to application
requirements for existing practitioners). Section 20.24(a) requires existing practitioners to
submit their application and supporting documentation within 1 year of the effective date of the
section. Some supporting documentation required is cross-referenced to § 20.21, which applies
to all applicants, and includes the criminal background checks.
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In order to establish that the existing practitioner applicant has conducted a business and
been an active participant in that business which was mainly the practice of massage therapy, as
required by section 5(b)(l) of the act (63 P.S. 627.5(b)(l)), the applicant must submit one of the
following: a signed copy of the applicant's Federal tax return for the previous year that lists the
applicant's occupation as massage therapist, a signed copy of schedule C of the applicant's
Federal income tax return for the previous year demonstrating that the individual has reported
income from the practice of massage therapy, proof of professional or practitioner membership
level or above in a professional association approved by the Board, or a notarized statement from
the applicant's employer (on a form provided by the Board) attesting that the individual is a
practicing massage therapist together with a copy of the employer's business card or letterhead.
These same documents, demonstrating that the applicant was in active, continuous practice for at
least 5 years immediately preceding October 9, 2010, may be submitted if they show 5 years of
practice, as required in section 5(b)(3)(i) of the act (63 P.S. § 627.5(b)(3)(i)).

For existing practitioners applying for licensure under section 5(b)(3)(ii) of the act (63
P.S. § 627.5(b)(3)(ii)), the Board will require the applicant to request that the certification agency
provide, directly to the Board, evidence that the practitioner passed a massage therapy
examination that is part of a certification program accredited by the National Commission for
Certifying Agencies. For existing practitioners applying for licensure under section 5(b)(3)(iii)
of the act (63 P.S. § 627.5(b)(3)(iii)), the Board will require the applicant to request that their
educational program provide an official transcript directly to the Board to demonstrate that the
practitioner completed at least 500 hours of instruction in massage and related subjects. For
existing practitioners applying for licensure under section 5(b)(3)(iv) of the act (63 P.S. §
627.5(b)(3)(iv)), the Board will require applicant to demonstrate, through certificates of
completion, official transcript, or correspondence from the practitioner's instructor, that the
practitioner completed at least 100 hours of instruction in massage and related subjects and
passed the NESL option of the NCBTMB. For existing practitioners applying for licensure
under section 5(b)(3)(v) of the Act (63 P.S. § 627.5(b)(3)(v)), the Board will require the
applicant to demonstrate, through certificates of completion, official transcript provided directly
from educational institution, or correspondence from the practitioner's instructor, that the
practitioner completed at least 100 hours of instruction in massage and related subjects and
passed the MBLEx.

The Board proposes additional application requirements for applicants for licensure by
endorsement in § 20.25 (related to additional application requirements for applicants for
licensure by endorsement). In addition to submitting the application form and supporting
documentation, an applicant for licensure by endorsement would be required to demonstrate that
the applicant's license in another jurisdiction is in good standing, document any disciplinary
action taken in another jurisdiction, provide an official transcript and verification that the school
is recognized by the other jurisdiction's licensing authority, accredited by a National accrediting
organization, or authorized to operate by the jurisdiction's Department of Education, and provide
proof of having passed one of the licensing examinations accepted in Pennsylvania. If an
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applicant for licensure by endorsement was originally licensed in another jurisdiction through
grandfathering, the applicant will be required to demonstrate that the qualifications met in the
other jurisdiction are equivalent to the requirements met by existing practitioners in
Pennsylvania.

In § 20.26 (relating to application requirements for temporary practice permits), the
Board proposes application requirements for applicants for temporary practice permits.
Individuals who have been issued a temporary practice permit may not hold themselves out as a
licensed massage therapist, use the initials LMT or advertise their practice of massage therapy.
Individuals who have been issued a temporary practice permit will be considered licensees for
purposes of applying section 9 of the act (63 P.S. § 627.9) pertaining to the refusal, suspension
and revocation of licenses. This provision allows the Board to discipline the holder of a
temporary practice permit to protect the public. In accordance with section 5(c) of the act (63
P.S. § 627.5(c)), a temporary practice permit will expire on the earlier of 6 months from the date
of issuance or on the date the candidate fails the licensure examination.

Next, the Board provides regulations related to license renewal. In § 20.31 (relating to
expiration and renewal of license), the Board proposes general requirements related to license
renewal, including the requirement that licensees inform the Board if they are licensed in another
jurisdiction, disciplined in another jurisdiction, or are convicted of any crime. This section also
provides licensees with information about requesting inactive status. Reactivation within 5 years
from the date of expiration is covered, as well as reactivation after 5 years, which requires the
licensee to demonstrate current competence to practice. Finally, this section provides notice that
licensees who practice on an inactive or lapsed license are subject to discipline.

Section 20.32 (related to continuing education hours, maintenance of certificates of
completion), is the first in a series of sections related to continuing education requirements.
Section 20.32(a) would require licensees to complete 24 hours of continuing education during
each biennial renewal period as required by section 4(6) of the act (63 P.S. § 627.4(6)). Section
20.32(b) would require licensees to complete at least 4 hours biennially in professional ethics.
Section 20.32(c) would notify licensees that a maximum of 6 hours may be earned to meet the
biennial requirement by taking any type of correspondence courses, such as online courses,
courses on audio/visual media and print courses. One commenter opined that this was overly
restrictive; however, because the majority of massage therapy instruction that occurs post-
licensure is practice-oriented rather than didactic, the Board finds the restriction appropriate.

Section 20.32(d) would provide that courses for the renewal of the licensee's CPR
certification could not be used to meet the biennial continuing education requirement. One
commenter stated that the requirement of 24 hours of continuing education in addition to CPR
was excessive and suggested that CPR should be included in the 24-hour requirement. Section
6(b) of the act (63 P.S. § 627.6(b)) provides that "to renew a license, a licensee must do all of the
following" and then enumerates both current certification to administer CPR and 24 hours of
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continuing education. The Board interprets the statute as requiring 24 hours of continuing
education in addition to whatever training is necessary to maintain current certification to
administer CPR.

Also in § 20.32(e) is the requirement that licensees retain the certificates of completion
from continuing education courses for a minimum of 5 years. If a licensee is audited for
compliance with the continuing education requirement after license renewal, this provision
ensures that the licensee will have the necessary documents to demonstrate compliance. Section
20.32(f) sets forth the process for requesting an extension or waiver of the continuing education
requirement. Section 20.32(g) would provide for audits to ensure compliance with the continuing
education requirements.

In § 20.33 (relating to continuing education content and providers), the Board proposes
requirements for continuing education content and providers. Continuing education must be
designed to advance the practitioner's professional knowledge and skills related to the practice of
massage therapy as defined in section 2 of the act (63 P.S. § 627.2). One pre-draft commenter
suggested that course in shiatsu, acupressure, tui na or reflexology should be eligible for
continuing education credit because they are important modalities. Another commenter
suggested that each licensee should decide which class could help them, whether it is a new
modality, a business class or a review of anatomy and physiology. Practitioners who utilize only
acupressure, tui na or reflexology are not required to be licensed under section 13(6) of the act
(63 P.S. § 327.13(6)). The act also restricts the granting of credit for taking courses to build
one's business. The Board finds its subject matter restrictions appropriate.

In § 20.3 3 (b), the Board provides a list of proposed pre-approved providers of continuing
education, which includes schools of massage therapy in the Commonwealth operating under
section 5(a)(3) of the act (63 P.S. § 627.5(a)(3)), schools of massage therapy approved by the
Board or accredited by a National accrediting agency recognized by the U.S. Department of
Education, the American Massage Therapy Association and its state chapters, NCBTMB-
approved providers, and Associated Bodywork and Massage Professionals. Continuing
education providers would be required to provide attendees with a certificate of completion. The
information that is proposed to be required to be included on the certificate is set forth in §
20.33(c). Continuing education providers would be required to retain documentation of the
participants in their continuing education programs for at least 5 years. This provision would
allow a massage therapist who has lost a certificate of attendance to obtain a duplicate from the
course provider. The Board would also provide a process by which LMTs or providers of
continuing education who are not on the Board's pre=approved list may obtain approval for a
creditable continuing education course. Finally, the proposal notes that the Board would reserve
the right to reject a continuing education course submitted by a massage therapist who is audited
for compliance if the course is outside the scope of practice of massage therapy as defined by the
Massage Therapy Law. A licensee who was notified of a rejection would be provided the
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opportunity to apply additional courses the licensee has taken or to take additional courses to
meet the continuing education requirement.

Section 20.34 (relating to penalty for failure to complete continuing education) would
instruct licensees regarding reporting continuing education on the biennial renewal application.
A licensee would be required to report the number of continuing education hours completed on
the biennial renewal application. If a licensee failed to complete the 24 hours mandated by
statute, the licensee would be afforded an opportunity to make up the deficiency within 6 months
of the expiration date of the massage therapist's license. If the licensee completed the 24 hours
in this time frame, the license would be subject only to a civil penalty under the Board's Act 48
civil penalty schedule. If the licensee did not make up the deficient hours, the licensee would be
subject to additional disciplinary action.

In the next section of the proposed regulations, the Board would address the scope and
standards of practice for massage therapists. Section 20.41 (a) (related to scope of practice)
would provide a list of some of the soft tissue manifestations of the human body which massage
therapists treat, including pain, edema, hypertonicity, hypotonicity, loss of muscular function,
muscle atrophy, muscle cramps or spasms, diminished mobility, adhesions/scarring/scar
tissue/fascial thickening, restricted lymph flow, restricted blood flow, fascial restrictions,
postural deviations, paresthesia and hypersensitivity. In § 20.4l(b), the Board would provide a
list of some of the things that are outside the scope of practice of massage therapists, including
the diagnosis or treatment of impairment, illness, disease or disability, medical procedures,
chiropractic manipulation—adjustment, physical therapy mobilization—manual therapy,
therapeutic exercise, the prescription of medicines for which a license to practice medicine,
chiropractic, physical therapy, occupational therapy, podiatry or other practice of the healing arts
is required, the application of high velocity/low amplitude force further defined as thrust
techniques directed toward joint surfaces and the use of equipment or devices that require a
prescription, for example, ultrasound, diathermy, electrical neuromuscular stimulation.

The Board proposes standards of professional conduct in § 20.42 (related to standards of
professional conduct). Pursuant to § 20.42(a), a massage therapist shall maintain current
knowledge of the appropriate application of massage therapy, including indications,
contraindications and precautions; undertake a specific technique only if the massage therapist
has the necessary knowledge, training or skill to competently execute the technique; base
decisions and actions on behalf of a client on sound ethical reasoning and current principles of
practice; provide treatment only where there is a reasonable expectation that it will be
advantageous to the client; refer to an appropriate health care professional when indicated in the
interest of the client; discuss with clients, as appropriate, which massage therapy modalities and
techniques will be utilized and the benefits of these modalities and techniques, the treatment
objectives, and that participation is voluntary and that consent to treatment or participation may
be withdrawn at any time; obtain written consent prior to performing breast massage; modify or
terminate the massage therapy session at the client's request; keep client information private and
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confidential; use safe and functional coverage/draping practices during the practice of massage
therapy when the client is disrobed; act to safeguard clients from incompetent, abusive or illegal
practices of other massage therapists or caregivers; be clean, fully-clothed and professional in
dress; display the massage therapist's current license in a location clearly visible to clients and
carry the massage therapist's wallet card whenever practicing off-site; include the massage
therapist's license number in all advertisements; conspicuously display the massage therapist's
name and the title L.M.T. or the words "Licensed Massage Therapist" on an identification badge
or directly on clothing worn in the public areas where massage therapy services are being
provided; cooperate with the Board, the Department of State or the Bureau of Enforcement and
Investigation in the investigation of complaints filed under the act; provide massage therapy
records immediately upon demand of the Board or its authorized agents; maintain massage
therapy records for at least 3 years from the last date that services were provided to the client;
educate clients about maintaining the beneficial effects of massage therapy treatment when
indicated by a treatment plan; obtain the written permission of a parent or guardian, or their
representative, prior to providing massage therapy services to a minor; and require that a parent
or guardian, or their representative, be physically present in the room during treatment of a

Section 20.42(b) list prohibitions for massage therapists, including: psychologically or
physically abusing a client; violating a client's boundaries with respect to privacy, disclosure and
exposure; utilizing techniques that are contraindicated based on the client's condition; falsifying
or knowingly making incorrect entries into the client's record or other related documents;
intentionally expose a client's genitals, gluteal cleft or the breasts of a female client except
temporarily to perform therapeutic treatment of the area; engaging in conduct defined in § 20.1
(relating to definitions) as sexual harassment, sexual impropriety, sexual violation or sexual
abuse; engaging in sexual intimacies during the professional relationship; performing or offering
to perform any services for clients other than those connected with giving massage therapy
treatments as defined in section 2 of the act (63 P.S. § 627.2), unless the massage therapist has
additional training and licensure, if required, to perform those services; knowingly permitting
another individual to use the massage therapist's license or temporary permit for any purpose;
knowingly aiding, abetting or assisting another person to violate or circumvent a law or Board
regulation; misappropriating equipment, materials, property or money from an employer or
client; and refusing a client's request for a refund for the unearned portion of prepaid or
packaged massage therapy services; however, this provision does not apply to gift certificate
purchases.

Section 20.42(b)(5) would prohibit a massage therapist from engaging in sexual
intimacies with a client during the professional relationship. Professional relationship is defined
in § 20.1 (relating to definitions) to include a period 6 months after the last professional contact
between a therapist and a client. The Board discussed these provisions extensively and received
input from the public on the issue. One commenter, the Associated Bodywork and Massage
Professionals (ABMP), objected to the prohibition because it viewed the prohibition as an
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attempt by the Board to regulate the personal lives of massage therapists. The Board is
regulating the professional lives of massage therapists. The Board's statutory mission is to
protect the public. In a profession where a licensee is clothed and a client is often unclothed, the
Board finds it imperative to regulate sexual intimacies during the professional relationship.

Some commenters and Board members believed that a massage therapist should never
engage in sexual intimacies with a client; others believed that a 6-month period of time after
termination of the professional relationship was too long. The majority of the Board determined
that the 6-month period would be effective in protecting the public from any unscrupulous
licensee who might seek to exploit the therapist-client power differential without being so long
as to be overly restrictive.

Specific information related to disciplinary procedures is set forth in § 20.43 (relating to
disciplinary procedures). The Board's proposal would notify licensees that immediate temporary
suspension in accordance with section 9(d) of the act (63 P.S. § 627.9(d)) is appropriate in cases
of certain sexual misconduct. In addition, this section would provide that the consent of an
individual to engage in conduct defined herein as sexual harassment, sexual impropriety, sexual
violation or sexual abuse with a massage therapist is not a defense in any disciplinary action
brought under this section and that with the exception of information contained in a professional
record, neither opinion evidence, reputation evidence nor specific instances of the past sexual
conduct of a client is admissible in a disciplinary action brought under this section.

The Board next proposes to address sanitation and facility and equipment requirements
necessary for the safe practice of massage therapy. In § 20.51 (related to massage therapy
treatment areas), the Board would provide that all treatment spaces must provide for client
privacy when clients disrobe; provide for sufficient heating, cooling and ventilation for client
comfort; provide illumination for cleaning; be clean, sanitary and free from mold and
contaminants; and be maintained in a manner to ensure client safety. In § 20.52 (related to
massage therapy equipment), the Board would set forth minimum standards for equipment,
including a requirement that equipment be maintained in working order and cleaned between
each use. Specifically related to cushions on massage tables and massage chairs, as well as
bolsters and pillows, this section would require that this equipment be covered with impervious
material that is cleaned regularly. Finally, face rests, whether covered or uncovered, would have
to be cleaned between each use.

Topical preparations would be addressed in § 20.53 (relating to topical preparations).
The Board would require massage therapists to store topical preparations in a manner that
maintains the integrity of the product and prevents spoilage and contamination, dispense topical
preparations in a manner that prevents contamination of the unused portion, and dispense topical
preparations in a manner that prevents cross-contamination between clients. In addition, for
topical preparations that come into contact with a client, such as ice cubes, plasters, herbs,
seaweed, muds, scrubs, paraffin or any other similar products, the proposal would require that
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massage therapists use these topical preparations only once and then dispose of the topical
preparations in a sanitary manner. Massage therapists would be required to place used topical
preparations that are not washed away in a covered receptacle that is emptied at least daily.

The Board would address linens used in the practice of massage therapy in § 20.54
(relating to linens). This section requires that all single-service materials, including linens, must
be stored in a manner that maintains their cleanliness; all single-service materials, linens and any
other items, materials or tools that come into contact with a client's body must be furnished clean
and fresh for the use of each individual client; all soiled linens must be placed in a covered
receptacle after use; and all soiled linens must be washed after every use in hot water with
detergent and bleach in a clothes washing machine, Several commenters thought the Board
should permit the use of bleach alternative. Bleach alternative does not have the sanitizing effect
of bleach. The Board determined that bleach should be used to ensure effective sanitation of
linens that generally touch clients' naked bodies.

Fiscal Impact and Paperwork Requirements.

The regulations may have a fiscal impact on massage therapists because there is a cost to
licensure and license renewal. Fees, except biennial renewal fees, are based on an estimate of
the amount of time required to perform the service to an individual and the type of staff required
to perform the service. Biennial renewal fees are developed by the Department's Bureau of
Finance and Operations and are used to sustain the day-to-day operations of the Board. The
regulations may have a fiscal impact on individual licensees if the massage therapists do not
already abide by the minimum safety and cleanliness requirements set forth by the Board. Minor
paperwork and recordkeeping requirements are placed on massage therapy schools and providers
of continuing education for massage therapists.

The amendments will not otherwise have any fiscal impact nor impose additional
paperwork on the private sector, the general public and the Commonwealth and its political
subdivisions.

Sunset Date

The Board continuously monitors its regulations. Therefore, no sunset date has been
assigned.
Regulatory Review

Under section 5(a) of the Regulatory Review Act (71 P. S. § 745.5(a)), on April 27, 2010,
the Board submitted a copy of this proposed rulemaking and a copy of a Regulatory Analysis
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Form to the Independent Regulatory Review Commission (IRRC) and to the Chairpersons of the
Senate Consumer Protection and Professional Licensure Committee (SCP/PLC) and the House
Professional Licensure Committee (HPLC). A copy of this material is available to the public
upon request.

Under section 5(g) of the Regulatory Review Act, IRRC may convey any comments,
recommendations or objections to the proposed rulemaking within 30 days from the close of the
public comment period. The comments, recommendations or objections must specify the
regulatory review criteria that have not been met. The Regulatory Review Act specifies detailed
procedures for review, prior to final publication of the rulemaking, by the Board, the General
Assembly and the Governor of comments, recommendations and objections raised.

Public Comment

Interested persons are invited to submit written comments, recommendations or
objections regarding this proposed rulemaking to Judy Harner, Board Administrator, State Board
of Massage Therapy, P.O. Box 2649, Harrisburg, Pennsylvania 17105-2649 within 30 days
following publication of this proposed rulemaking in the Pennsylvania Bulletin. Please reference
Regulation # 16A-721, Massage Therapy, when submitting comments.

Robert Jantsch
Chairperson
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ANNEX A

TITLE 49. PROFESSIONAL AND VOCATIONAL STANDARDS

PART I. DEPARTMENT OF STATE

SUBPART A. PROFESSIONAL AND OCCUPATIONAL AFFAIRS

CHAPTER 20. STATE BOARD OF MASSAGE THERAPY

GENERAL PROVISIONS

§ 20.1. Definitions.

The following words and terms, when used in this chapter, have the following meanings, unless

the context clearly indicates otherwise:

Client - Any individual, group of individuals, or organization to which a license massage

therapist (LMT) provides massage therapy services.

Contact hour - A 50 to 60 minute period of instruction related to the practice of massage therapy

in the physical presence of an instructor or supervisor.

Draping - The use of linens to cover a massage therapy client to preserve client privacy and

modesty, to maintain professional boundaries and for client warmth.

FSMTB - The Federation of State Massage Therapy Boards.
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In-class - In the physical presence of an instructor or under the immediate supervision of a

clinical supervisor.

Immediate supervision - The supervisor or instructor is within visual or audible range of the

individual being supervised.

Indirect supervision - The supervision provided by a clinical supervisor or instructor who has

given a student instructions on the performance of massage therapy activities, assigned for credit,

that are to be practiced outside of class or clinic.

Informed consent - A process wherein the massage therapist and a competent client or the

client's guardian come to a mutual understanding of the massage therapy treatment, including

objectives, benefits and any risks.

MBLEx - Massage and Bodywork Licensure Examination of the Federation of State Boards of

Massage Therapy.

NCBTMB - National Certification Board for Therapeutic Massage and Bodywork.

NCETM- National Certification Examination for Therapeutic Massage.

NCETMB - National Certification Examination for Therapeutic Massage and Bodywork.

NESL - National Examination for State Licensure, an option offered by the NCBTMB which

allows individuals to take the NCETM or NCETMB without obtaining National certification.
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Professional relationship - The relationship between a massage therapist and a client which

shall be deemed to exist from the first professional contact or consultation and continue

thereafter until 6 months after the last date of a professional service.

Sexual abuse - Conduct which constitutes a violation of any provision of The Pennsylvania

Crimes Code related to sexual offenses (18 Pa. C.S. § 3121-3130).

Sexual harassment - Deliberate or repeated comments, gestures or physical contacts of a sexual

nature.

Sexual impropriety - The term includes the following offenses during the professional

relationship:

(i) Making sexually demeaning or sexually suggestive comments about or to a client,

including comments about a client's body or clothing.

(ii) Unnecessarily exposing a client's body or watching a client dress or undress,

unless the client specifically requests assistance due to disability.

(iii) Discussing or commenting on a client's potential sexual performance or

requesting details of a client's sexual history or preferences.

(iv) Volunteering information to a client about one's sexual problems, preferences or

fantasies.

(v) Behavior, gestures, or expressions to a client that are seductive or of a sexual

nature.
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(vi) Using draping practices that reflect a lack of respect for the client's privacy.

Sexual intimacies - Romantic, sexually suggestive or erotic behavior or soliciting a date.

Sexual violation - Sexual conduct, during the professional relationship, between a massage

therapist and a client, including any of the following:

(i) Indecent exposure.

(ii) Touching, with the massage therapist's body or an object, the genitals or any

sexualized body part of the client for any purpose other than appropriate

examination or treatment or when the client has refused or withdrawn consent.

(iii) Encouraging a client to masturbate in the presence of the massage therapist or

masturbating while a client is present.

(iv) Providing or offering to provide treatment in exchange for sexual favors.

Supervisor - A licensee or instructor who meets the qualifications of section 13(3) of the act (63

P.S. §627.13(3)).

§ 20.2. Applicability of general rules.

The provisions of 1 Pa. Code § 31.1 (relating to scope of part), and 1 Pa. Code Part II

(relating to general rules of administrative practice and procedure) are applicable to the activities

of and proceedings before the Board.
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§ 20.3. Fees.

(a) The following fees are charged for services provided by the Board:

Application for licensure $65

Verification of licensure $15

Certification of licensure history $25

Reactivation of license $65

Restoration after suspension or revocation $65

Approval of continuing education program $65

(b) The following fees are charged to sustain the operations of the Board:

Biennial renewal of license $75

(c) In addition to the application fee prescribed in subsection (a), which is payable directly to

the Board, a candidate for the MBLEx shall be responsible for any fees charged by the

FSBMT for taking the examination.

(d) In addition to the application fee prescribed in subsection (a), which is payable directly to

the Board, a candidate for the NESL, the NCETM or the NCETMB shall be responsible

for any fees charged by the NCBTMB for taking the examinations.
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EDUCATION

§ 20.11. Minimum hour requirements for massage therapy programs.

(a) Massage therapy programs shall provide at least 600 hours of in-class, postsecondary

education instruction, including:

(1) At least 175 contact hours of instruction in anatomy and physiology, kinesiology

and pathology, including training in the human immunodeficiency virus and

related risks.

(2) At least 250 contact hours in massage therapy and bodywork assessment, theory

and practice including sanitation, safety and hygiene.

(3) At least 25 contact hours in professional ethics, and business and law related to a

massage therapy business.

(4) At least 150 contact hours in related courses appropriate to a massage therapy

curriculum as set forth in § 20.13 (related to required knowledge base), including

cardiopulmonary resuscitation.

(b) Massage therapy programs may meet the 600-hour requirement through both didactic and

clinical courses.

(c) Externship hours may not be included in the 600-hour minimum education instruction.

For purposes of this section, an externship is an off-site practical technique learning
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experience where the student's supervision is provided by a licensed massage therapist,

supervisor or other appropriate licensed health professional.

(d) Hours for practicing assigned techniques under indirect supervision may not be included

in the 600-hour minimum education instruction.

§ 20.12. Information that must be provided to prospective students.

Massage therapy schools shall inform prospective students, in writing, prior to enrollment, of the

annual passing rate of the school's graduates on each of the approved examinations for licensure

for the past 2 years. Any licensee employed by a massage therapy school who knows or has

reason to know that the school is not abiding by this provision will be subject to discipline under

section 9(a)(7) of the act, (63 P.S. § 627.9(a)(7)). In addition, the Board will report the failure of

a massage therapy school to conform to this section to the school's approving or accrediting

§ 20.13. Required knowledge base.

(a) Massage therapy education shall provide students with knowledge of the following:

(1) Massage and bodywork assessment and application.

(2) Contraindications and precautions for massage therapy.

(3) Anatomy and physiology.

(4) Kinesiology.
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(5) Pathology.

(6) Legal requirements.

(7) Business practices.

(8) Professional ethics.

(9) Basic CPR.

(10) Communicable diseases and universal precautions.

(11) Power differentials and other therapeutic boundary issues as they relate to client

interaction.

(12) Fundamentals of human behavior and respect for clients in the practice of

massage therapy.

(b) Massage therapy education shall provide students with the practical skills to:

(1) Administer fundamental therapeutic massage techniques for the treatment of soft

tissue manifestations of the human body.

(2) Safely utilize topical preparations, thermal and cryogenic modalities,

hydrotherapy and movements that lengthen and shorten soft tissues within the

client's normal range of motion.

(3) Maintain safe and effective body mechanics in the application of therapeutic

massage techniques.
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(4) Locate and palpate muscle attachments, muscle bellies and other anatomical

landmarks necessary for the practice of massage therapy.

(5) Use draping/coverage practices that address both function and safety.

(c) Massage therapy education shall provide students with additional skills in the following

(1) Development, implementation and modification of a treatment plan that addresses

client soft tissue manifestations, needs and concerns, including identifying

indications, contraindications and precautions of massage therapy within the

scope of this act.

(2) Obtaining informed consent regarding the risks and benefits of the treatment plan

and application and modification of the treatment plan as needed.

(3) Using effective interpersonal communication in the professional relationship.

(4) Utilizing an ethical decision making process. Decision making that conforms to

the ethical standards of the profession, as set forth in this chapter and in the codes

of ethics of massage therapy professional associations.

(5) Establishing and maintaining a practice environment that provides for the client's

safety and comfort.

(6) Establishing and maintaining client records, professional records and business

records in compliance with § 20.42(a)(20). (relating to standards of professional

conduct).
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§ 20.14. Student practice.

(a) A student enrolled in an approved massage therapy program may practice massage

therapy by providing services under immediate supervision as part of a clinical training

program operated by the school in which the student is obtaining credit.

(b) A student, while enrolled in an approved massage therapy program, may perform

techniques learned in class under indirect supervision.

(c) A student may not receive payment from the school or client for services provided as part

of a clinical training program operated by the school in which the student is obtaining

(d) A student may accept a nominal gratuity voluntarily given by a client in a clinical

training program operated by the school in which the student is obtaining credit.

(e) A student may not receive payment or a gratuity for services provided as part of

performing techniques learned in class under indirect supervision, whether the

performance is assigned by an instructor as homework or undertaken on the student's

own initiative.

(f) Massage therapy schools shall maintain records of services provided by students in a

clinical training program for at least 3 years.

(g) Students providing services as part of a clinical training program operated by a school

shall be clearly identified to the public as students.
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LICENSURE

§ 20.21. Application for temporary practice permit initial licensure and licensure by
reciprocity.

(a) Application forms may be obtained from the Board and are posted on the Board's

website.

(b) An applicant for licensure shall submit to the Board a completed and signed application

form, application fee set forth in § 20.3 (relating to fees) and the following documents:

(1) A copy of a legal form of identification, such as a valid driver's license, a current

passport, or a valid state identification card.

(2) An official Criminal History Record Information check sent to the Board directly

from the State Police or other State agency for every state in which the candidate

has resided during the past 5 years. The reports must be dated within 6 months of

the date of application.

(3) CPR certification, that is valid for at least 6 months following the date of

application. A list of CPR certifying bodies will be posted on the Board's

website.

(4) Proof of graduation from high school or the equivalent.

(c) An applicant shall request that applicant's massage therapy school send directly to the

Board the applicant's official transcript showing successful completion of study in the
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required subject matter and hours required by the act and this chapter. If a school is no

longer in operation, the Board may accept a copy of the official transcript from the

school's record depository.

(d) An applicant shall provide a written explanation and copies of all relevant documents as

requested by the Board if:

(1) The applicant is under investigation or has ever been denied professional

licensure or disciplined by any professional licensing authority of this

Commonwealth or any other jurisdiction of the United States or a foreign country.

(2) The applicant has surrendered a massage therapy license or other professional

license in this Commonwealth or any other jurisdiction of the United States or a

foreign country.

(3) The applicant has been arrested, charged or convicted of a misdemeanor or felony

in this Commonwealth or any other jurisdiction of the United States or a foreign

country.

(4) The applicant is unable to practice massage therapy with a reasonable skill and

safety by reason of use of alcohol, drugs, narcotics, chemicals or any other type of

material.

(5) The applicant is unable to practice massage therapy with a reasonable skill and

safety by reason of illness or as a result of any mental or physical condition.
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(e) An applicant shall verify that the applicant has read, understood and will comply with the

act and this chapter.

(f) An applicant is responsible for ensuring that the Board receives all required

documentation. If the application is incomplete, the Board will notify the applicant via

first class mail, within 8 weeks of the receipt of the application, that the application is

incomplete.

(g) Applicants shall supply the missing documentation within 6 months from the date the

application is executed by the applicant. After that time, if the documentation has not

been submitted, the application will be denied and the application fee forfeited. An

applicant who wishes to reapply shall submit a new application and application fee.

(h) An applicant whose name changes during the application process or whose name has

changed since the applicant completed massage therapy school shall notify the Board in

writing and submit, with the notification of name change, the appropriate supporting

documentation (such as, marriage certificate, divorce decree, court documents showing a

legal name change).

(i) An applicant whose address changes shall notify the Board in writing and submit both the

old and new address to the Board.

(j) If any other information requested on the application changes after the date the applicant

submits the application to the Board for licensure, the applicant shall immediately notify

the Board, in writing, of the change. Failure to update an application may subject an
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applicant to refusal of the license or a licensee to discipline under section 9(a)(4) of the

act (63 P.S. § 627.9(a)(4)).

§ 20.22. Procedure for licensure denial.

(a) The Board will inform the applicant, in writing, of the basis upon which the Board has

refused the license. The Board will provide the applicant with an opportunity to

demonstrate, at a hearing, that the license should be issued.

(b) If information submitted with the application indicates that an applicant may be unable to

safely practice massage therapy, the Board will require the applicant to participate in an

evaluation to determine if the applicant can safely practice. An applicant may contest the

results of the evaluation at a hearing. The Board will provide an applicant who refuses to

participate in an evaluation with an opportunity to demonstrate, at a hearing, that the

license should be granted.

(c) In any case where the Board refuses to issue a license, the Board will issue a written final

decision setting forth the grounds for the refusal.

§ 20.23. Licensure examinations.

(a) The Board adopts the NCETM arid NCETMB, including the NESL option, arid MBLEx

as approved examinations for initial licensure under section 7 of the act (63 P.S. § 627.7).

(b) An individual who plans to take the MBLEx offered by the FSBMT shall contact the

FSBMT directly to apply for examination. The FSBMT will issue the candidate an

Authorization to Test, which the candidate may use to schedule the examination.
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Candidates are responsible for registering for the licensure examination date and site.

Candidates who are unable to test within 90 days of the date the FSBMT issued the

candidate's Authorization to Test will be required to reapply as a new candidate subject

to all application and fee requirements in place at that time.

(c) An individual who plans to take the NCETM or NCETMB examinations, including the

NESL option offered by the NCBTMB, shall contact the NCBTMB directly to apply for

examination. The NCBTMB will issue the candidate an Authorization to Test, which the

candidate may use to schedule the examination. Candidates are responsible for

registering for the licensure examination date and site. Candidates who are unable to test

within 90 days of the date the NCBTMB issued the candidate's Authorization to Test will

be required to reapply as a new candidate subject to all application and fee requirements

in place at that time.

(d) Fees paid to the FSBMT or NCBTMB are nonrefondable.

(e) The following standards apply for failure to pass the licensure examinations:

(1) An applicant who is unsuccessful on any three attempts to pass a licensure

examination or combination of licensure examinations shall obtain at least 100

additional hours of instruction in massage therapy at an approved school

before the applicant may reexamine.

(2) An applicant who is unsuccessful an additional two times will not be allowed

to retest without completing a massage therapy program of at least 600 hours.
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§ 20.24. Application requirements for existing practitioners.

(a) Existing practitioners shall submit, within 1 year of the effective date of this section, an

application, application fee and the information required in §§ 20.2 l(b), (c) and (d)

(relating to application for temporary practice permit, initial licensure and licensure by

endorsement) if applicable, and shall be subject to the provisions of §§ 20.21(e) through

(i)-

(b) Existing practitioners shall establish that they have conducted a business and been an

active participant in that business which was mainly the practice of massage therapy by

submitting one of the following:

(1) A signed copy of the applicant's Federal tax return for the previous year, that lists

the applicant's occupation as massage therapist.

(2) A signed copy of schedule C of the applicant's Federal income tax return for the

previous year demonstrating that the individual has reported income from the

practice of massage therapy.

(3) Proof of professional or practitioner membership level or above in a professional

association approved by the Board.

(4) For applicants who have been employed as massage therapists, a notarized

statement from the applicant's employer (on a form provided by the Board)

attesting that the individual is a practicing massage therapist, a copy of the
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employer's business card or letterhead, and a copy of the applicant's Federal W-2

or 1099 form.

(c) Existing practitioners applying for licensure under section 5(b)(3)(i) of the act (63 P.S. §

627.5(b)(3)(i)) shall demonstrate that they have been in active, continuous practice for at

least 5 years immediately preceding October 9, 2010, by submitting one of the following:

(1) Signed copies of the applicant's tax returns for the past 5 years, each listing the

applicant's occupation as massage therapist.

(2) Copies of Schedule C of the Federal income tax return for the past 5 years

demonstrating that the applicant has reported income from the practice of

massage therapy.

(3) Proof of at least 5 years membership at the professional or practitioner level or

above in a professional association approved by the Board.

(4) For applicants who have been employed as massage therapists, a notarized letter

from the applicant's employer (on a form provided by the Board) attesting that the

individual has practiced massage therapy for at least the last 5 years, a copy of the

employer's business card or letterhead, and copies of the applicant's Federal W-2

or 1099 forms for the last 5 years.

(d) Existing practitioners applying for licensure under section 5(b)(3)(ii) of the act (63 P.S. §

627.5(b)(3)(ii)) shall have the certification agency provide, directly to the Board,
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evidence that the practitioner passed a massage therapy examination that is part of a

certification program accredited by the National Commission for Certifying Agencies.

(e) Existing practitioners applying for licensure under section 5(b)(3)(iii) of the act (63 P.S. §

627.5(b)(3)(iii)) shall request that their educational program provide an official transcript

directly to the Board to demonstrate that the practitioner completed at least 500 hours of

instruction in massage and related subjects. Transcripts generated in a language other

than English shall be translated into English at the applicant's expense by a professional

translation service and verified to be complete and accurate.

(f) Existing practitioners applying for licensure under section 5(b)(3)(iv) of the act (63 P.S. §

627.5(b)(3)(iv)) shall demonstrate, through certificates of completion, official transcript,

or correspondence from the practitioner's instructor, that the practitioner completed at

least 100 hours of instruction in massage and related subjects and passed the NESL

option of the NCBTMB.

(g) Existing practitioners applying for licensure under section 5(b)(3)(v) of the act (63 P.S. §

627.5(b)(3)(v)) shall demonstrate, through certificates of completion, official transcript

provided directly from educational institution, or correspondence from the practitioner's

instructor, that the practitioner completed at least 100 hours of instruction in massage and

related subjects and passed the MBLEx.
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§ 20.25. Additional application requirements for applicants for licensure by reciprocity.

(a) An applicant for licensure by reciprocity shall submit an application form provided by the

Board and information required in §§ 20.21(b)(l) - (3) and (c) (relating to application for

temporary practice permit, initial licensure and licensure by reciprocity), and shall be

subject to the provisions of §§ 20.21(d) and (e).

(b) An applicant for licensure by reciprocity shall have the official licensing authority of

every jurisdiction in which the applicant holds a license to practice massage therapy

provide the Board with verification that the applicant is a licensee in good standing and

documentation of any disciplinary action taken by the jurisdiction's licensing authority.

(c) An applicant for licensure by reciprocity shall request that the applicant's massage

therapy school provide the Board with the applicant's official transcript and verification

that the school is recognized by the jurisdiction's licensing authority, accredited by a

National accrediting organization, or authorized to operate by the jurisdiction's

Department of Education.

(d) An applicant for licensure by reciprocity shall provide evidence that the applicant passed

the MBLEx, the NCETM, NCETMB or successfully completed the NESL option, or

evidence that the applicant obtained original licensure through qualifications equivalent

to those for existing practitioners set forth in section 5(b) of the act (63 P.S. § 627.5(b)).
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§ 20.26. Application requirements for temporary practice permits.

(a) An applicant for a temporary practice permit shall submit an application form provided

by the Board.

(b) In addition to the completed application form, an applicant for a temporary practice

permit shall comply with the application procedures in §§ 20.21(b)(l) - (3) and (c)

(relating to application for temporary practice permit, initial licensure and licensure by

endorsement), and shall be subject to the provisions of §§ 20.2l(d) and (e).

(c) A temporary practice permit will expire on the earlier of 6 months from the date of

issuance or on the date the candidate fails the licensure examination.

(d) Individuals who have been issued a temporary practice permit will be considered

licensees for purposes of applying section 9 of the act (63 P.S. § 627.9), pertaining to

refusal, suspension and revocation of licenses.

(e) Individuals who have been issued a temporary practice permit may not hold themselves

out as a licensed massage therapist, use the initials LMT or advertise their practice of

massage therapy.

LICENSURE RENEWAL AND REACTIVATION

§ 20.31. Expiration, renewal and reactivation of license.

(a) Expiration of license. Licenses expire on (date) of each (even/odd) -numbered

year, regardless of the date of issuance. Licenses are renewable for a 2-year period
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beginning each (day and month) of each (even/odd) -numbered year. (Editor's

note: These dates will be provided when the publication of final rulemaking approaches).

(b) Practice prohibited. A licensee may not practice massage therapy in this Commonwealth

after the last day of (month) of the renewal year unless the license has been

renewed. (Editor's note: This date will be provided when the publication of final

rulemaking approaches.)

(c) Renewal application. A licensee shall:

(1) Apply for licensure renewal online or on the form provided by the Board.

(2) Pay the biennial renewal fee as set forth in § 20.3 (relating to fees).

(3) Submit proof of current certification in CPR.

(4) Submit verification of completion of at least 24 hours of Board-approved

continuing education.

(5) Submit verification that the licensee has read, understood and will comply with

the act and this chapter.

(d) Disclosure of licensure or discipline. A licensee who becomes licensed to practice

massage therapy in another jurisdiction shall report this information on the biennial

renewal form or within 30 days of licensure, whichever occurs sooner. Disciplinary

action taken in another jurisdiction or the filing of or disposition of any criminal charges
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shall be reported to the Board on the biennial renewal form or within 30 days, whichever

is sooner.

(e) Licensure documentation. Upon renewing a license, a licensee will receive a wall

certificate and wallet-size card that will show the next expiration date of the license. A

licensee who renews online may print a temporary license that may be used until the

biennial license is received.

(f) Inactive status. A license may be placed on inactive status by the licensee notifying the

Board during the online renewal process or in a signed, notarized statement that the

licensee wishes to have the license marked inactive. The licensee shall immediately

return all licensure documents to the Board and may not practice massage therapy in this

Commonwealth until the licensee's license is reactivated and renewed.

(g) Reactivation. The holder of an inactive or expired license to practice massage therapy

may reactivate and renew the license within 5 years from the date of its expiration by

submitting:

(1) An application to the Board.

(2) Payment of the current biennial renewal fee as set forth in § 23.3.

(3) Certificates of attendance at continuing education courses required by § 20.32

(relating to continuing education hours; maintenance of certificates of

completion) for the previous biennial renewal period.

(4) Current CPR certification.

22



Massage Therapy

March 8, 2010
(5) An affidavit of non-practice within the Commonwealth.

(h) Late fees. A licensee who practiced massage therapy on an inactive or expired license

will be subject to late fees as prescribed by the Bureau of Professional and Occupational

Affairs Fee Act (63 P.S. §§ 1401-101 - 1401-501) upon renewal.

(i) Disciplinary action authorized. A licensee who practiced massage therapy on an inactive

or expired license may be subject to discipline by the Board under section 9(a)(7) of the

act (63 P.S. § 627.9(a)(7)).

(j) Demonstration of competence after 5 years. The holder of an inactive or expired license

to practice massage therapy will not be reactivated and renewed if more than 5 years have

passed from the date of the license expiration unless the licensee has demonstrated

current competence to practice. To demonstrate current competence to practice, a

licensee must either prove continuous active practice in another jurisdiction during the

past 5 years or achieve a passing score on a licensure examination approved for entry into

practice in this Commonwealth.

§ 20.32. Continuing education hours, maintenance of certificates of completion.

(a) Licensees shall complete a minimum of 24 hours of continuing education in the field of

massage therapy as set forth in section 4(6) of the act (63 P.S. § 627.4(6)) and § 20.33

(related to continuing education content and providers) in the 2-year period immediately

preceding the application for license renewal. To be creditable, continuing education

must meet the requirements for Board approval set forth in this section and § 20.33.
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(b) Licensees shall complete a minimum of 4 contact hours of continuing education in

professional ethics in each biennial renewal period.

(c) A maximum of 6 hours may be earned to meet the biennial requirement by taking any

type of correspondence courses, such as online courses, courses on audio/visual media

and print courses.

(d) Courses for the renewal of the licensee's CPR certification may not be used to meet the

biennial continuing education requirement.

(e) Licensees shall retain the certificates of completion from continuing education courses

for a minimum of 5 years.

(f) A licensee who is unable to complete the required continuing education shall request a

waiver or extension from the Board at least 60 days prior to the expiration of the license.

The request shall include details about the licensee's illness, emergency or hardship,

including documentation such as a letter from the licensee's physician or a copy of the

licensee's military orders. The Board will respond in writing either granting or denying a

request for waiver or extension.

(g) Licensees may be audited to ensure their compliance with the continuing education

requirements.
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§ 20.33. Continuing education content and providers.

(a) Continuing education must be designed to advance the licensee's professional knowledge

and skills related to the practice of massage therapy as defined in section 2 of the act (63

P.S. §627.2).

(b) The following continuing education providers are approved to offer creditable continuing

education provided they comply with subsections (a), (c) and (d):

(1) Schools of massage therapy in the Commonwealth operating under section 5(a)(3)

of the act (63 P.S. § 627.5(a)(3)).

(2) Schools of massage therapy approved by the Board or accredited by a National

accrediting agency recognized by the U.S. Department of Education.

(3) The American Massage Therapy Association and its state chapters.

(4) NCBTMB-approved providers.

(5) Associated Bodywork and Massage Professionals.

(c) Continuing education providers shall provide certificates of completion to massage

therapists that include the name of the massage therapist, name of the course provider,

title of the course, date of the course, and number of hours.

(d) Continuing education providers shall retain documentation of the participants in their

continuing education programs for at least 5 years.
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(e) Providers of continuing education who are not listed in subsection (b) may apply to the

Board for approval of a continuing education course by submitting an application and

paying the application fee set forth in § 20.3 (relating to fees). The Board will approve

only courses that are designed to advance the knowledge and skills of licensees relative to

massage therapy as defined in section 2 of the act (63 P.S. § 627.2) and that are taught by

approved faculty. Approved faculty include massage therapists licensed in the state in

which they practice if licensure is required in that state, physical therapists, physicians,

professional nurses and chiropractors. Other instructors with demonstrated expertise may

be approved on a case-by-case basis.

(f) A licensed massage therapist may submit a course offered by a continuing education

provider not listed in subsection (b) by filing an application with the Board for approval

of a continuing education course and paying the application fee set forth in § 20.3

(relating to fees). The Board will approve only courses that are designed to advance the

knowledge and skills of licensees relative to massage therapy as defined in section 2 of

the act (63 P.S. § 627.2) and that are taught by approved faculty, as set forth in subsection

(e).

(g) The Board reserves the right to reject a continuing education course submitted by a

massage therapist who is audited for compliance if the course is outside the scope of

practice of massage therapy as defined by the Massage Therapy Law. A licensee will be

notified of the rejection of a course and will be provided the opportunity to apply

additional courses the licensee has taken or to take additional courses to meet the

continuing education requirement.
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§20.34. Penalty for failure to complete continuing education.

(a) Failure to complete a minimum of 24 hours of continuing education in a biennial period

may subject a licensee to discipline under section 9(7) of the act (63 P.S. § 627.9(7)) in

accordance with the schedule of civil penalties at § 43b.23 (relating to schedule of civil

penalties - massage therapists).

(b) A licensee who has not completed a minimum of 24 hours of continuing education shall

report the number of continuing education hours completed on the biennial renewal

application and shall make up the deficiency within 6 months of the expiration date of the

massage therapist's license. Failure to accurately report the number of continuing

education hours completed may subject the licensee to discipline under section 9(5) of

the act (63 P.S. § 627.9(5)).

(c) A licensee who, under subsection (b), has made up a deficiency in continuing education

hours, shall provide copies of the certificates of completion for 24 hours of continuing

education upon completion of the deficient hours. The documentation shall be submitted

to the Board no later than 1 month following the make up period (a period 7 months after

the end of the biennial renewal period).

(d) Notwithstanding any civil penalty assessed under subsection (a), failure to provide the

Board with certificates of completion as set forth in subsection (c) may subject the

licensee to additional discipline under section 9(7) of the act (63 P.S. § 627.9(7)).
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SCOPE AND STANDARDS OF PRACTICE

§20.41. Scope of practice.

(a) Massage therapists treat the soft tissue manifestations of the human body, which may

include the following:

(1) Pain.

(2) Edema.

(3) Hypertonicity.

(4) Hypotonicity.

(5) Loss of muscular function.

(6) Muscle atrophy.

(7) Muscle cramps or spasms.

(8) Diminished mobility.

(9) Adhesions/scarring/scar tissue/fascial thickening.

(10) Restricted lymph flow.

(11) Restricted blood flow.

(12) Fascial restrictions.
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(13) Postural deviations.

(14) Paresthesia.

(15) Hypersensitivity.

(b) Massage therapy practice does not include:

(1) The diagnosis or treatment of impairment, illness, disease or disability.

(2) Medical procedures.

(3) Chiropractic manipulation—adjustment.

(4) Physical therapy mobilization—manual therapy.

(5) Therapeutic exercise.

(6) Ordering or prescribing drugs or treatments for which a license to practice

medicine, osteopathic medicine, nursing, podiatry, optometry, chiropractic,

physical therapy, occupational therapy, or other healing art is required.

(7) The application of high velocity/low amplitude force further defined as thrust

techniques directed toward joint surfaces.

(8) The use of equipment or devices that require a prescription (for example,

ultrasound, diathermy or electrical neuromuscular stimulation)
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§ 20.42. Standards of professional conduct.

(a) A massage therapist shall:

(1) Maintain current knowledge of the application of massage therapy, including

indications, contraindications and precautions.

(2) Undertake a specific technique or use a product or equipment only if the massage

therapist has the necessary knowledge, training or skill to competently execute the

technique.

(3) Base decisions and actions on behalf of a client on sound ethical reasoning and

current principles of practice.

(4) Provide treatment only where there is an expectation that it will be advantageous

to the client.

(5) Refer to an appropriate health care professional when indicated in the interest of

the client.

(6) Discuss with clients which massage therapy modalities and techniques will be

utilized and the benefits of these modalities and techniques, the treatment

objectives, and that participation is voluntary and that consent to treatment or

participation may be withdrawn at any time.

(7) Obtain written consent prior to performing breast massage.
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(8) Modify or terminate the massage therapy session at any time upon request of the

(9) Keep client information private and confidential. This standard does not prohibit

or affect reporting mandated under State or Federal law to protect children, older

adults, or others.

(10) Use safe and functional coverage/draping practices during the practice of massage

therapy when the client is disrobed. Safe and functional coverage/draping means

that the client's genitals and gluteal cleft and the breast area of female clients are

not exposed and that massage or movement of the body does not expose genitals,

gluteal cleft or breast area. With voluntary and informed consent of the client, the

gluteal and breast drapes may be temporarily moved in order to perform

therapeutic treatment of the area.

(11) Act to safeguard clients from incompetent, abusive or illegal practices of other

massage therapists or caregivers,

(12) Continuously maintain current CPR certification.

(13) Be clean, folly-clothed and professional in dress and appearance.

(14) Display the massage therapist's current license in a location clearly visible to

clients and carry the massage therapist's wallet card whenever practicing off-site.

(15) Include the massage therapist's license number in all advertisements.
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(16) Conspicuously display the massage therapist's name and the title L.M.T. or the

words "Licensed Massage Therapist" on an identification badge or directly on

clothing worn in the public areas where massage therapy services are being

provided,

(17) Cooperate with the Board, the Department of State or the Bureau of Enforcement

and Investigation in the investigation of complaints filed under the act.

(18) Provide massage therapy records immediately upon demand of the Board or its

authorized agents.

(19) Maintain massage therapy records for at least 3 years from the last date that

services were provided to the client.

(20) Educate clients about maintaining the beneficial effects of massage therapy

treatment when indicated by a treatment plan.

(21) Obtain the written permission of a parent or guardian, or their representative, prior

to providing massage therapy services to a minor.

(22) Require that a parent or guardian, or their representative, be physically present in

the room during treatment of a minor.

(b) A massage therapist may not:

(1) Psychologically or physically abuse a client.

(2) Violate a client's boundaries with regard to exposure, privacy or disclosure.
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(3) Utilize techniques that are contraindicated based on the client's condition.

(4) Falsify or knowingly make incorrect entries into the client's record or other

related documents.

(5) Intentionally expose a client's genitals, gluteal cleft or the breasts of a female

client except temporarily to perform therapeutic treatment of the area.

(6) Engage in sexual harassment, sexual impropriety, sexual violation or sexual

abuse.

(7) Engage in sexual intimacies during the professional relationship.

(8) Perform or offer to perform any services for clients other than those connected

with giving massage therapy treatments as defined in section 2 of the act (63 P.S.

§ 627.2), unless the massage therapist has additional training and licensure, if

required, to perform those services.

(9) Knowingly permit another individual to use the massage therapist's license or

temporary permit for any purpose.

(10) Knowingly aid, abet or assist another person to violate or circumvent a law or this

chapter.

(11) Misappropriate equipment, materials, property or money from an employer or
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(12) Refuse a client's request for a refund for the unearned portion of prepaid or

packaged massage therapy services. This provision does not apply to gift

certificate purchases.

§ 20.43. Disciplinary procedures.

(a) A massage therapist whose conduct constitutes a sexual violation or sexual abuse is

subject to immediate temporary suspension in accordance with section 9(d) of the act (63

P.S. § 627.9(d)).

(b) The consent of an individual to engage in conduct defined herein as sexual harassment,

sexual impropriety, sexual violation or sexual abuse with a massage therapist is not a

defense in any disciplinary action brought under this section.

(c) With the exception of information contained in a professional record, neither opinion

evidence, reputation evidence nor specific instances of the past sexual conduct of a client

is admissible in a disciplinary action brought under this section.

SANITATION, FACILITY AND EQUIPMENT REQUIREMENTS

§ 20.51. Massage therapy treatment areas.

Massage therapists shall maintain their treatment spaces to:

(1) Provide for client privacy when clients disrobe.
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(2) Provide for heating, cooling and ventilation to enhance client comfort.

(3) Provide illumination for cleaning.

(4) Be clean, sanitary and free from mold and contaminants.

(5) Ensure client safety.

§ 20.52. Massage therapy equipment.

(a) Massage therapists shall maintain equipment used in the practice of massage therapy in

working order.

(b) Massage therapists shall clean equipment that comes into direct contact with a client's

skin between each use.

(c) Massage therapists shall cover with impervious material and regularly clean cushions on

massage tables and massage chairs, as well as bolsters and pillows.

(d) Massage therapists shall clean face rests, whether covered or uncovered, between each

§ 20.53. Topical preparations.

(a) Massage therapists shall store topical preparations in a manner that maintains the

integrity of the product and prevents spoilage and contamination.
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(b) Massage therapists shall dispense topical preparations in a manner that prevents

contamination of the unused portion and that prevents cross-contamination between

clients.

(c) Massage therapists shall use topical preparations that come into contact with a client,

such as ice cubes, plasters, herbs, seaweed, muds, scrubs, paraffin or any other similar

products only once and shall then dispose of the topical preparations in a sanitary

manner. Preparations that are not washed away must be placed in a covered receptacle

that is emptied at least daily.

§20.54. Linens.

(a) Massage therapists shall store single-service materials, including clean linens, in a

manner that maintains their cleanliness.

(b) Massage therapists shall furnish clean and fresh for the use of each individual client

single-service materials, linens and any other items, materials or tools that come into

contact with a client's body.

(c) Massage therapists shall place soiled linens in a covered receptacle or washing machine

after use.

(d) Massage therapists shall wash soiled linens in a clothes washing machine in hot water

with detergent and bleach after every use.
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