
(1) Agency:
Environmental Protection

(2) Agency Number:

Identification Number: #7-448

w

IRRC Number: 2807
(3) Short Title:

Paper, Film and Foil Surface Coating Processes

(4) PA Code Cite:
25 Pa. Code Chapters 121 and 129

(5) Agency Contacts (List Telephone Number, Address, Fax Number and Email Address):

Primary Contact: Michele Tate, 783-8727

Secondary Contact: Randall (Duke) Adams, 783-8727

(6) Primary Contact for Public Comments (List Telephone Number, Address, Fax Number and Email
Address) - Complete if different from #5:

Environmental Quality Board
PO Box 8477
Harrisburg, PA 17105-8477
regcomments@state.pa.us

(All Comments will appear on IRRC'S website)
(7) Type of Rulemaking (check applicable box):

Q Proposed Regulation
X Final Regulation
O Final Omitted Regulation
O Emergency Certification Regulation;

O Certification by the Governor
[jj Certification by the Attorney General
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(8) Briefly explain the regulation in clear and nontechnical language. (100 words or less)

The final-form rulemaking will amend 25 Pa. Code Chapters 121 and 129 (relating to general
provisions; and standards for sources) to limit emissions of volatile organic compounds (VOCs) from the
use and application of coatings and cleaning materials in paper, film and foil surface coating processes.
The final-form rulemaking adds § 129.52b (relating to control of VOC emissions from paper, film and
foil surface coating processes), and amends §§ 129.51 and 129.52 (relating to general; and surface
coating processes). The final-form rulemaking also amends § 121.1 (relating to definitions) to add one
term with a definition and revise one existing term and two existing definitions. The final-form
rulemaking, which is required under Clean Air Act (CAA) requirements that states regulate sources
covered by Control Techniques Guidelines (CTGs) issued by the U.S. Environmental Protection Agency
(EPA), is reasonably necessary to attain and maintain the health-and welfare-based 8-hour ozone
National Ambient Air Quality Standards (NAAQS) in this Commonwealth, and when final will be
submitted to the EPA as a revision to the State Implementation Plan (SIP).
(9) Include a schedule for review of the regulation including:

A. The date by which the agency must receive public comments:

B. The date or dates on which public meetings or hearings
will be held:

C. The expected date of promulgation of the proposed
regulation as a final-form regulation:

D. The expected effective date of the final-form regulation:

E. The date by which compliance with the final-form
regulation will be required:

F. The date by which required permits, licenses or other
approvals must be obtained:

January 13,2010

Dec. 9, IK 14,2009

December 2010

1st Quarter 2011

January 1, 2012

N/A

(10) Provide the schedule for continual review of the regulation.

This regulation will be reviewed in accordance with the sunset review schedule published by the
Department to determine whether the regulation effectively fulfills the goals for which it was intended.

(11) State the statutory authority for the regulation. Include specific statutory citation.

Statutory authority for this action comes from section 5(a)(l) of the Air Pollution Control Act (APCA)
(35 P.S, § 4005(a)(l))9 which grants the Board the authority to adopt rules and regulations for the
prevention, control, reduction and abatement of air pollution in this Commonwealth and from section
5(a)(8) of the APCA (35 P.S. § 4005(a)(8)), which grants the Board the authority to adopt rules and
regulations designed to implement the provisions of the CAA.
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(12) Is the regulation mandated by any federal or state law or court order, or federal regulation? Are
there any relevant state or federal court decisions? If yes, cite the specific law, case or regulation as well
as, any deadlines for action.

Yes. State regulations to control VOC emissions from paper, film and foil surface coating operations are
required under Federal law and will be reviewed by the EPA for whether they meet the "reasonably
available control technology" (RACT) requirements of the CAA and its implementing regulations.
Consumer and Commercial Products; Control Techniques Guidelines in lieu of Regulations for Paper,
Film, and Foil Coatings; Metal Furniture Coatings; and Large Appliance Coatings, 72 FR 57215,
57218 (October 9, 2007).

Section 183(e) of the CAA directs the EPA to list for regulation those categories of products that
account for at least 80% of the VOC emissions from consumer and commercial products in ozone
nonattainment areas. 42 U.S.C. § 751 lb(e). Section 183(e)(3)(C) of the CAA further provides that the
EPA may issue a CTG document in place of a National regulation for a product category where the EPA
determines that the CTG will be "substantially as effective as regulations" in reducing emissions of
VOC in ozone nonattainment areas. 42 U.S.C. § 751 lb(e)(3)(C). The CTG provides states with the
EPA's recommendation of what constitutes RACT for the covered category. States can use the
recommendations provided in the CTG to inform their own determination as to what constitutes RACT
for VOC emissions from the covered category. State air pollution control agencies are free to implement
other technically-sound approaches that are consistent with the CAA requirements and the EPA's
implementing regulations or guidelines.

Section 172(c)(l) of the CAA provides that SIPs for nonattainment areas must include "reasonably
available control measures," including RACT, for sources of emissions. 42 U.S.C. § 7502(c)(l).
Section 182(b)(2) of the CAA provides that for moderate ozone nonattainment areas, states must revise
their SIPs to include RACT for sources of VOC emissions covered by a CTG document issued by the
EPA prior to the area's date of attainment. 42 U.S.C. § 751 la(b)(2). More importantly, section
184(b)(l)(B) of the CAA requires that states in the Ozone Transport Region (OTR), including
Pennsylvania, submit a SIP revision requiring implementation of RACT for all sources of VOC
emissions in the state covered by a specific CTG. 42 U.S.C. § 751 lc(b)(l)(B).

In 1995, the EPA listed paper, film and foil coatings on its section 183(e) list and, in 2007, issued a
CTG for this product category. 60 FR 15264 (March 23, 1995) and 72 FR 57215 (October 9, 2007).
In the 2007 notice, the EPA determined that the CTG would be substantially as effective as a National
regulation in reducing VOC emissions from this product category in ozone nonattainment areas.
72 FR at p. 57220.

The Department has reviewed the recommendations included in the 2007 CTG for paper, film and foil
coatings for their applicability to the ozone reduction measures necessary for this Commonwealth.
The Department has determined that the measures provided in the CTG for paper, film and foil
coatings are appropriate to be implemented in this Commonwealth as RACT for this category.

Section 182(b)(2) of the CAA requires that a CTG issued by the EPA after November 15, 1990, include
the date by which states subject to section 182(b) must submit SIP revisions in response to the CTG.
42 U.S.C. § 751 la(b)(2). The EPA issued the paper, film and foil coatings CTG on September 28, 2007.
The EPA provided a 1-year period for the required SIP submittal, making SIP revisions for the paper,
film and foil coatings CTG due by September 28, 2008.
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The Department has missed this deadline and has negotiated with the EPA to submit the SIP revision for
this CTG category by December 31, 2010. This negotiated submittal date does not, however, relieve the
Commonwealth of the consequences of not meeting the required due date, including a potential "finding
of failure to submit" a SIP revision.

If the EPA Administrator finds that a state has failed to submit an acceptable implementation plan or has
failed to implement the requirements of an approved plan, sanctions will be imposed, though sanctions
cannot be imposed until 18 months after the Administrator makes the determination, and sanctions
cannot be imposed if a deficiency has been corrected within the 18-month period.

Section 179 of the CAA authorizes the EPA to use two types of sanctions: 1) withholding of certain
Federal highway funds; and 2) imposing what are called "2:1 offsets" on new or modified sources of
emissions. 42 U.S.C. § 7509. Under section 179 and its implementing regulations, the Administrator
first imposes offsets, and then, if the deficiency has not been corrected within 6 months, also applies
highway sanctions. 40 CFR 52.31. Withholding Federal highway funds could have a deleterious impact
on the Governor's Accelerated Building Bridges Program.
(13) State why the regulation is needed. Explain the compelling public interest that justifies the
regulation. Describe who will benefit from the regulation. Quantify the benefits as completely as
possible and approximate the number of people who will benefit.

Implementation of the proposed control measure would benefit the health and welfare of the
approximately 12 million human residents and numerous animals, crops, vegetation and natural areas, of
this Commonwealth by reducing emissions of VOCs, which are precursors to ground-level ozone air
pollution. Exposure to ground-level ozone is a serious human and animal health and welfare threat,
causing respiratory illnesses and decreased lung function, agricultural crop loss, visible foliar injury to
sensitive plant species, and damage to forests, ecosystems and infrastructure.

This final-form rulemaking is designed to adopt the standards in the 2007 CTG for paper, film and foil
coatings, in order to meet the requirements of CAA sections 172(c)(l), 182(b)(2) and 184(b)(l)(B).
42 U.S.G. §§ 7502(c)(l), 751 la(b)(2) and 751 lc(b)(l)(B). The final-form rulemaking would apply the
CTG standards across this entire Commonwealth, as required by CAA section 184(b)(l)(B).
42 U.S.C. § 7511c(b)(l)(B). This statewide implementation of the rule would assist in reducing VOC
emissions from paper, film and foil operations locally and the resultant local formation of ground-level
ozone and transport of VOC emissions and ground-level ozone to downwind states, and would facilitate
implementation and enforcement of the rule within this Commonwealth.

Although the final-form amendments are designed primarily to address ozone air quality, the
reformulation or substitution of coating products to meet the VOC content limits applicable to users may
also result in reduction of hazardous air pollutant (HAP) emissions, which are also a serious health
threat. The final-form rulemaking provides as one compliance option that coatings used on or applied to
paper, film and foil products manufactured in this Commonwealth meet specified limits for VOC
content, usually through substitution of low VOC-content solvents or water for the high VOC-content
solvents. The reduced levels of high VOC-content solvents would also benefit water quality through
reduced loading on water treatment plants and in reduced quantities of high VOC-content solvents
leaching into the ground. Owners and operators of affected paper, film and foil surface coating process
facilities may also reduce VOC emissions with add-on controls, or a combination of complying coatings
and add-on controls. Adoption of VOC emission requirements for paper, film and foil surface coating
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operations is part of the Commonwealth's strategy, in concert with other OTR jurisdictions, to further
reduce transport of VOC ozone precursors and ground-level ozone throughout the OTR to attain and
maintain the 8-hour ozone NAAQS.

In this Commonwealth about 15 paper, film and foil coating operations combine to emit an estimated
total of 374 tons of VOCs per year. The EPA estimates that implementation of the recommended
control options for paper, film or foil surface coating processes will result in approximately a 47%
reduction in VOC emissions. The maximum anticipated additional annual VOC reductions from the
paper, film or foil surface coating facilities as a result of this rulemaking is approximately 176 tons (374
tons x 47%).

Section 109(b) of the CAA provides that the Administrator of the EPA must set NAAQS for air
pollutants, at levels that protect public health and the environment. 42 U.S.C § 7409(b). Section 109(d)
of the CAA provides that the NAAQS be reviewed at periodic intervals to ensure the standards reflect
the latest scientific knowledge on the effects of air pollutants. 42 U.S.C. § 7409(d). The EPA set the
primary ground-level 8-hour ozone NAAQS in July 1997 and revised it in March 2008 "...to provide
increased protection for children and other cat risk' populations against an array of ozone-related adverse
health effects that range from decreased lung function and increased respiratory symptoms to serious
indicators of respiratory morbidity including emergency department visits and hospital admissions for
respiratory causes, and possibly cardiovascular-related morbidity as well as total nonaccidental and
cardiorespiratory mortality." 73 FR 16436 (March 27, 2008). In both 1997 and 2008, the EPA also set
the secondary standard to be identical to the primary standard, indicating that the new standard would
"provide increased protection to the public welfare against ground-level ozone-induced effects on
vegetation, such as agricultural crop loss, damage to forests and ecosystems, and visible foliar injury to
sensitive species." 62 FR 38855 (July 18, 1997).

In July 1997, the EPA established primary and secondary ozone NAAQS at a level of 0.08 parts per
million (ppm) averaged over 8 hours. 62 FR 38855 (July 18, 1997). In 2004, the EPA designated 37
counties in this Commonwealth as 8-hour ozone nonattainment areas for the 1997 8-hour ozone
NAAQS. This Commonwealth is meeting the 1997 standards in all areas except the five-county
Philadelphia area. The areas in which the 1997 standard has been attained are required to have
permanent and enforceable control measures to ensure violations do not occur for the next decade.

Furthermore, in March 2008, the EPA lowered the standards to 0.075 ppm averaged over 8 hours to
provide even greater protection for children, other at-risk populations and the environment against the
array of ozone-induced adverse health and welfare effects. 73 FR 16436 (March 27, 2008). The EPA is
reconsidering the March 2008 ozone NAAQS and proposed on January 19, 2010, to set a more
protective 8-hour ozone primary standard between 0.060-0.070 ppm to provide increased protection for
children and other at-risk groups. See 75 FR 2938. The EPA also proposed that the secondary ozone
standard, which was set identical to the revised primary standard in the 2008 final rule, should instead be
a new cumulative, seasonal standard. See 75 FR p. 2938. This seasonal standard is designed to protect
plants and trees from damage occurring from repeated ozone exposure, which can reduce tree, growth,
damage leaves, and increase susceptibility to disease. The final revised ozone NAAQS is expected in
August 2010.

The measures in the final-form rulemaking are reasonably necessary to attain and maintain the health-
and welfare-based 8-hour ozone NAAQS in this Commonwealth.
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(14) If scientific data, studies or references are used to justify this regulation, please submit material
with the regulatory package. Please provide full citation and/or links to internet source.

The Department bases this final-form rulemaking upon the EPA's 2007 CTG for paper, film and foil
coatings. The EPA's notice of final determination and availability of the final CTG was published at
72 FR 57215 (October 9, 2007), and a copy of the EPA's CTG is available at
http://www.dep.state.pa.us/dep/deputate/airwaste/aq/attain/ctgs/final jpaper_film_ctg.pdf.
(15) Describe who and how many will be adversely affected by the regulation. How are they affected?

In this Commonwealth, there are 15 paper, film or foil surface coating facilities that are potentially
affected by this final-form rulemaking.

The final-form rulemaking establishes emission limits, compliance monitoring provisions,
recordkeeping and reporting requirements as well as work practice requirements for cleaning materials
that could be applicable in whole or in part to each potentially affected paper, film, or foil surface

jaiing facility, based on their actual and potential emissions.
(16) List the persons, groups or entities that will be required to comply with the regulation.
Approximate the number of people who will be required to comply.

This Commonwealth has identified 15 paper, film or foil surface coating facilities potentially affected
by this final-form rulemaking. These facilities are listed in the following table along with their
reported 2008 and 2009 VOC emissions.

Paper, Film or Foil Surface Coating Facility
BEDFORD MATERIALS CO/BEDFORD

A VERY DENNISON CORP/QUAKERTOWN
FIBERMARK NORTH AMERICA INC/QUAKERTOWN

MACTAC INC/SCRANTON FAC
ADHESIVES RESEARCH INC/GLEN ROCK

YORK WALLCOVERINGS INC/YORK
RJM MFG INC/FAIRLESS HILLS

CP CONVERTERS INC/MANCHESTER
DUPONT & CO INC/TO WANDA

OMNOVA SOLUTIONS INC/AUBURN PLT FKA RENEER FILMS
OMNOVA SOLUTIONS INC/JEANETTE PLT

HONEYWELL INC/POTTSVTLLE PLT
SONY CHEM CORP OF AMER/PGH MFG CTR

DNP IMS AMER/SONY TECH CTR
PAPERWORKS (Philadelphia)

COATING and CONVERTING TECHNOLOGIES (Philadelphia)
Total combined VOC emissions - tons

Total Reported
2008 VOC

Emissions, tons
65.90
14.60
21.13
25.80
16.49
46.22
5.09

24.08
13.20
157.00
21.83
20.71

4.1
14.47
7.40
458

Total Reported
2009 VOC

Emissions, tons
44.0
12.2
10.22
14.84
15.02
35.3

. 3.72
20.21

8.6
122.2
38.63
21.43
4.2

14.6
8.6
374

The Department assumes that the economy, not any increased efficiency or control, is the reason for the
drop in emissions from 2008 to 2009 across most of the facilities. Following that logic, the emissions
will increase when the economy recovers, and the environmental impact of the total emission reductions
will increase.
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(17) Provide a specific estimate of the costs and/or savings to the regulated community associated with
compliance, including any legal, accounting or consulting procedures which may be required. Explain
how the dollar estimates were derived.

The costs of complying with the final-form new requirements include the cost of using alternative
product formulations, such as low-VOC or water-based coatings, and the cost of using add-on controls
such as thermal oxidizers. The facility owner or operator is given the flexibility to choose controls.

The EPA estimates that implementation of the recommended control options for paper, film or foil
surface coating processes will result in approximately a 47% reduction in VOC emissions. The
maximum anticipated additional annual VOC emission reductions from the paper, film or foil surface
coating facilities as a result of this rulemaking is approximately 176 tons VOC emissions reduced (374
tons x 47%).

Based on information provided by the EPA in the paper, film and foil coating CTG, the cost
effectiveness of reducing VOC emissions from paper, film or foil surface coating operations is estimated
to be $1,200 per year per ton of VOC emissions reduced. This estimate is based on the use of thermal
oxidizer add-on controls, which are the most costly option to reduce VOC emissions on an annual
operating basis. The estimated total annual cost for the owners or operators of the affected
noncomplying paper, film or foil surface coating facilities in this Commonwealth, combined, is
$211,200 (176 tons VOC emissions reduced per year x $1,200 per year per ton reduced). Based on total
VOC emissions reported to the Department for the 2009 calendar year, the annual compliance costs for
each affected noncomplying facility will range from an estimated $2,000 to an estimated $69,000,
depending on actual VOC emissions.

The implementation of the work practice requirements for cleaning materials is expected to result in a
net cost savings. The recommended work practices should reduce the amount of cleaning materials used
by reducing the amount of cleaning materials lost to evaporation, spillage and waste.
(18) Provide a specific estimate of the costs and/or savings to local governments associated with
compliance, including any legal, accounting or consulting procedures which may be required. Explain
how the dollar estimates were derived.

The final-form rulemaking is expected to impose no additional direct regulatory costs or savings on local
governments.

If a local government purchases affected paper, film or foil products, however, additional costs or
savings commensurate with those for the private sector may be experienced.
(19) Provide a specific estimate of the costs and/or savings to state government associated with the
implementation of the regulation, including any legal, accounting, or consulting procedures which may
be required. Explain how the dollar estimates were derived.

The final-form rulemaking is expected to impose no additional direct regulatory costs or savings on state
governments, except those nominal costs the Commonwealth will incur to provide training, outreach and
technical assistance to the regulated community. No new staff resources are anticipated to be necessary.
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To the extent that state government purchases affected paper, film or foil products, costs or savings will
be commensurate with those the private sector will experience.
(20) In the table below, provide an estimate of the fiscal savings and costs associated with
implementation and compliance for the regulated community, local government, and state government
for the current year and five subsequent years.

SAVINGS:

Regulated
Community
Local Government

State Government

Total Savings

COSTS:

Regulated
Community
Local Government

State Government

Total Costs

Current
FY Year
09/10

0.00

0.00

0.00

0.00

FY+l
Year
10/11

0.00

0.00

0.00

0.00

FY+2
Year
11/12

0.00

0.00

0.00

0.00

FY+3
Year
12/13

0.00

0.00

0.00

0.00

FY+4
Year
13/14

0.00

0.00

0.00

0.00

FY+5
Year
14/15

0.00

0.00

0.00

0.00

$211,200

0.00

0.00

$211,200

REVENUE LOSSES:

Regulated
Community
Local Government

State Government

Total Revenue Losses

0.00

0.00

0.00

0.00

$211,200

0.00

0.00

$211,200

0.00

0.00

0.00

0.00

$211,200

0.00

0.00

$211,200

0.00

0.00

0.00

0.00

$211,200

0.00

0.00

$211,200

0.00

0.00

0.00

0.00

$211,200

0.00

0.00

$211,200

0.00

0.00

0.00

0.00

$211,200

0.00

0.00

$211,200

0.00

0.00

0.00

0.00

(20a) Provide the past three year expenditure history for programs affected by the regulation.

Program

Environmental
Program Management
(161-10382)
Clean Air Fund
Major Emission
Facilities (215-20077)
Clean Air Fund
Mobile and Area
Facilities (233-20084)

FY-3
2007-2008

$39,685,000

$18,353,000

$5,855,000

FY-2
2008-2009

$37,664,000

$22,660,000

$7,949,000

FY-1
2009-2010

$31,100,000

$21,877,000

$6,121,000

Current FY
2010-2011

$29,357,000

$24,732,000

$6,382,000
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(21) Explain how the benefits of the regulation outweigh any cost and adverse effects.

Implementation of this VOC emission reduction measure is reasonably necessary in this Commonwealth
to attain and maintain the health- and welfare-based 8-hour ozone NAAQS. The final-form amendments
may also reduce ambient outdoor and indoor concentrations of HAPs. The estimated total annual costs
to the regulated industry of $211.200 for paper, film or foil surface coating operations are negligible
compared to the improved health and environmental benefits that would be gained from this final-form
rulemaking.
(22) Describe the communications with and input from the public and any advisory council/group in the
development and drafting of the regulation. List the specific persons and/or groups who were involved.

The final-form rulemaking was discussed with the Air Quality Technical Advisory Committee
(AQTAC) at its June 17, 2010, meeting. The AQTAC voted 8-2-2 to concur with the Department's
recommendation to present the final-form amendments to the Board for approval for publication as a
final-form rulemaking. The Department also consulted with the Citizens Advisory Council on June 30,
2010, and with the Small Business Compliance Advisory Committee on July 28, 2010.
(23) Include a description of any alternative regulatory provisions which have been considered and
rejected and a statement that the least burdensome acceptable alternative has been selected.

There are no alternative regulatory provisions available that will achieve the needed level of emission
reductions from the affected paper, film or foil surface coating operations.
(24) Are there any provisions that are more stringent than federal standards? If yes, identify the specific
provisions and the compelling Pennsylvania interest that demands stronger regulations.

There are no Federal standards for paper, film or foil coatings. The requirements in the final-form
rulemaking are consistent with the recommendations of the EPA in the 2007 CTG for paper, film and
foil coatings.
(25) How does this regulation compare with those of other states? How will this affect Pennsylvania's
ability to compete with other states?

As discussed in the response to question 12, section 184(b)(l)(B) of the CAA requires that states in the
OTR submit a SIP revision requiring implementation of RACT for all sources of VOC emissions in the
state covered by a specific CTG. 42 U.S.C. § 751 lc(b)(l)(B). All states in the OTR that have paper,
film or foil surface coating operations are required to implement RACT or equivalent control measures.
Pennsylvania will not be at a disadvantage with the other states in the OTR.
(26) Will the regulation affect any other regulations of the promulgating agency or other state agencies?
If yes, explain and provide specific citations.

No.
(27) Submit a statement of legal, accounting or consulting procedures and additional reporting,
recordkeeping or other paperwork, including copies of forms or reports, which will be required for
implementation of the regulation and an explanation of measures which have been taken to minimize
these requirements.

The owners and operators of affected paper, film or foil surface coating operations will be required to
keep daily operational records of information for coatings and cleaning solvents sufficient to
demonstrate compliance, including identification of materials, VOC content and volumes used. The
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records must be maintained for 2 years, unless a longer period is specified by 25 Pa. Code
§ 127.51 l(b)(2), since facilities affected by this rule may also be Title V facilities, and submitted to the
Department upon written request. Persons claiming the small quantity exemption or use of exempt
coating will be required to keep records demonstrating the validity of the exemption. Persons seeking to
comply through the use of add-on controls will be required to meet the applicable reporting
requirements specified in 25 Pa. Code Chapter 139 (relating to sampling and testing).
(28) Please list any special provisions which have been developed to meet the particular needs of
affected groups or persons including, but not limited to, minorities, elderly, small businesses, and
tanners.

There are no special provisions.
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Order
Department of Environmental Protection

Environmental Quality Board
(25 Pa. Code Chapters 121 and 129)

Paper, Film and Foil Surface Coating Processes

The Environmental Quality Board (Board) amends Chapters 121 and 129 (relating to general
provisions; and standards for sources) as set forth in Annex A.

The final-form rulemaking amends Chapter 129 to limit emissions of volatile organic
compounds (VOCs) from the use and application of coatings and cleaning materials in paper,
film and foil surface coating processes. The amendments add § 129.52b (relating to control of
VOC emissions from paper, film and foil surface coating processes) and revise §§ 129.51 and
129.52 (relating to general; and surface coating processes). The final-form rulemaking also
amends § 121.1 (relating to definitions).

This order was adopted by the Board at its meeting on August 30, 2010.

A. Effective Date

This final-form rulemaking will be effective upon publication in the Pennsylvania Bulletin.

B. Contact Persons

For further information contact Arleen Shulman, Chief, Division of Air Resource
Management, P.O. Box 8468, Rachel Carson State Office Building, Harrisburg, PA 17105-8468,
(717) 772-3436, or Kristen Furlan, Assistant Counsel, Bureau of Regulatory Counsel, P.O. Box
8464, Rachel Carson State Office Building, Harrisburg, PA 17105-8464, (717) 787-7060.
Persons with a disability may use the Pennsylvania AT&T Relay Service by calling (800) 654-
5984 (TDD users) or (800) 654-5988 (voice users). This final-form rulemaking is available
electronically through the Department of Environmental Protection's (Department) Web site at
www.depweb.state.pa.us (Keyword: Public Participation).

C. Statutory Authority

This final-form rulemaking is authorized under section 5 of the Air Pollution Control Act
(APCA) (35 P. S. § 4005), which in subsection (a)(l) grants the Board the authority to adopt
rules and regulations for the prevention, control, reduction and abatement of air pollution in this
Commonwealth, and which in subsection (a)(8) grants the Board the authority to adopt rules and
regulations designed to implement the provisions of the Clean Air Act (CAA).

D. Background and Purpose

The purpose of this final-form rulemaking is to reduce VOC emissions from paper, film and
foil surface coating operations. VOCs are a precursor for ozone formation. Ground-level ozone
is not emitted directly by surface coatings to the atmosphere, but is formed by a photochemical



reaction between VOCs and nitrogen oxides (NOx) in the presence of sunlight. The final-form
rulemaking adopts the emission limits and other requirements of the U.S. Environmental
Protection Agency's (EPA) 2007 Control Techniques Guidelines (CTG) for paper, film and foil
coatings to meet Federal CAA requirements.

The EPA is responsible for establishing National Ambient Air Quality Standards (NAAQS)
for six criteria pollutants considered harmful to public health and the environment: ozone,
particulate matter, NOx, carbon monoxide, sulfur dioxide and lead. The CAA established two
types of NAAQS: primary standards, limits set to protect public health; and secondary standards,
limits set to protect public welfare, including protection against visibility impairment and from
damage to animals, crops, vegetation and buildings. The EPA has established primary and
secondary ozone NAAQS to protect public health and welfare.

When ground-level ozone is present in concentrations in excess of the Federal health-based
8-hour NAAQS for ozone, public health and welfare are adversely affected. Ozone exposure
correlates to increased respiratory disease and higher mortality rates. Ozone can inflame and
damage the lining of the lungs. Within a few days, the damaged cells are shed and replaced.
Over a long time period, lung tissue may become permanently scarred, resulting in permanent
loss of lung function and a lower quality of life. When ambient ozone levels are high, more
people with asthma have attacks that require a doctor's attention or use of medication. Ozone
also makes people more sensitive to allergens including pet dander, pollen and dust mites, all of
which can trigger asthma attacks.

The EPA has concluded that there is an association between high levels of ambient ozone and
increased hospital admissions for respiratory ailments including asthma. While children, the
elderly and those with respiratory problems are most at risk, even healthy individuals may
experience increased respiratory ailments and other symptoms when they are exposed to high
levels of ambient ozone while engaged in activities that involve physical exertion. High levels of
ozone also affect animals in ways similar to humans.

In addition to causing adverse human and animal health effects, the EPA has concluded that
ozone affects vegetation and ecosystems, leading to reductions in agricultural crop and
commercial forest yields by destroying chlorophyll; reduced growth and survivability of tree
seedlings; and increased plant susceptibility to disease, pests, and other environmental stresses,
including harsh weather. In long-lived species, these effects may become evident only after
several years or even decades and have the potential for long-term adverse impacts on forest
ecosystems. Ozone damage to the foliage of trees and other plants can decrease the aesthetic
value of ornamental species used in residential landscaping, as well as the natural beauty of parks
and recreation areas. Through deposition, ground-level ozone also contributes to pollution in the
Chesapeake Bay. The economic value of some welfare losses due to ozone can be calculated,
such as crop yield loss from both reduced seed production and visible injury to some leaf crops,
including lettuce, spinach and tobacco, as well as visible injury to ornamental plants, including
grass, flowers and shrubs. Other types of welfare loss may not be quantifiable, such as the
reduced aesthetic value of trees growing in heavily visited parks.

High levels of ground-level ozone can also cause damage to buildings and synthetic fibers,
including nylon, and reduced visibility on roadways and in natural areas. The implementation of



additional measures to address ozone air quality nonattainment in this Commonwealth is
necessary to protect the public health and welfare, animal and plant health and welfare and the
environment.

In July 1997, the EPA established primary and secondary ozone standards at a level of 0.08
parts per million (ppm) averaged over 8 hours. 62 FR 38855 (July 18, 1997). In 2004, the EPA
designated 37 counties in this Commonwealth as 8-hour ozone nonattainment areas for the 1997
8-hour ozone NAAQS. This Commonwealth is meeting the 1997 standard in all areas except the
five-county Philadelphia area. The areas in which the 1997 standard has been attained are
required to have permanent and enforceable control measures to ensure violations do not occur
for the next decade.

Furthermore, in March 2008, the EPA lowered the standard to 0.075 ppm averaged over 8
hours to provide even greater protection for children, other at-risk populations and the
environment against the array of ozone-induced adverse health and welfare effects. See 73 FR
16436 (March 27, 2008). The EPA is reconsidering the March 2008 ozone NAAQS and
proposed on January 19, 2010, to set a more protective 8-hour ozone primary standard between
0.060 and 0.070 ppm to provide increased protection for children and other at-risk groups. See
75 FR 2938. The EPA also proposed that the secondary ozone standard, which was set
identically to the revised primary standard in the 2008 final rule, should instead be a new
cumulative, seasonal standard. See 75 FR 2938. This seasonal standard is designed to protect
plants and trees from damage occurring from repeated ozone exposure, which can reduce tree
growth, damage leaves, and increase susceptibility to disease. The final revised ozone NAAQS
is expected in August 2010.

There are no Federal statutory or regulatory limits for VOC emissions from paper, film and
foil surface coating operations. State regulations to control VOC emissions from paper, film and
foil surface coating operations are required under Federal law, however, and will be reviewed by
the EPA for whether they meet the "reasonably available control technology" (RACT)
requirements of the CAA and its implementing regulations. Consumer and Commercial
Products; Control Techniques Guidelines in lieu of Regulations for Paper, Film, and Foil
Coatings; Metal Furniture Coatings; and Large Appliance Coatings, 72 FR 57215, 57218
(October 9, 2007).

Section 172(c)(l) of the CAA provides that State Implementation Plans (SIPs) for
nonattainment areas must include "reasonably available control measures," including RACT, for
sources of emissions. 42 U.S.C. § 7502(c)(l). Section 182(b)(2) of the CAA provides that for
moderate ozone nonattainment areas, states must revise their SIPs to include RACT for sources
of VOC emissions covered by a CTG document issued by the EPA prior to the area's date of
attainment. 42 U.S.C. § 7511a(b)(2). More importantly, § 184(b)(l)(B) of the CAA requires
that states in the Ozone Transport Region (OTR), including Pennsylvania, submit a SIP revision
requiring implementation of RACT for all sources of VOC emissions in the state covered by a
specific CTG. 42 U.S.C. § 7511c(b)(l)(B).

Section 183(e) of the CAA directs the EPA to list for regulation those categories of products
that account for at least 80% of the VOC emissions from consumer and commercial products in
ozone nonattainment areas. 42 U.S.C. § 751 lb(e). Section 183(e)(3)(C) of the CAA further



provides that the EPA may issue a CTG in place of a National regulation for a product category
where the EPA determines that the CTG will be "substantially as effective as regulations" in
reducing emissions of VOC in ozone nonattainment areas. 42 U.S.C. § 751 lb(e)(3)(C).

In 1995, the EPA listed paper, film and foil coatings on its § 183(e) list and, in 2007, issued a
CTG for this product category. See 60 FR 15264 (March 23, 1995) and 72 FR 57215 (October
9, 2007). In the 2007 notice, the EPA determined that the CTG would be substantially as
effective as a National regulation in reducing VOC emissions from these product categories in
ozone nonattainment areas. See 72 FR 57220.

The CTG provides states with the EPA's recommendation of what constitutes RACT for the
covered category. States can use the recommendations provided in the CTG to inform their own
determination as to what constitutes RACT for VOC emissions from the covered category. State
air pollution control agencies are free to implement other technically sound approaches that are
consistent with the CAA requirements and the EPA's implementing regulations or guidelines.

The Department has reviewed the recommendations included in the 2007 CTG for paper,
film and foil coatings for their applicability to the ozone reduction measures necessary for this
Commonwealth. The Department has determined that the measures provided in the CTG for
paper, film and foil coatings are appropriate to be implemented in this Commonwealth as RACT
for this category.

This final-form rulemaking will assist in reducing VOC emissions locally as well as reducing
the transport of VOC emissions and ground-level ozone to downwind states. Adoption of VOC
emission requirements for paper, film and foil surface coating operations is part of the
Commonwealth's strategy, in concert with other OTR jurisdictions, to further reduce transport of
VOC ozone precursors and ground-level ozone throughout the OTR to attain and maintain the 8-
hour ozone NAAQS. The final-form rulemaking is required under the CAA and is reasonably
necessary to attain and maintain the health-based 8-hour ozone NAAQS and to satisfy related
Clean Air Act requirements in this Commonwealth. This final-form rulemaking will be
submitted to the EPA as a revision to the SIP.

The final-form rulemaking was discussed with the Air Quality Technical Advisory
Committee (AQTAC) on June 17, 2010. The AQTAC concurred with the Department's
recommendation to present the final-form amendments to the Board for approval for publication
as a final regulation. The Department also consulted with the Small Business Compliance
Advisory Committee (SBC AC) on July 28, 2010. The SBC AC had no concerns. The
Department consulted with the Citizens Advisory Council on June 30, 2010.

E. Summary of Regulatory Requirements; and Changes to the Proposed Rulemaking

The final-form rulemaking adds the term and definition of "coating line" to § 121.1. The
final-form rulemaking amends the definition of "coating" to specify a definition for purposes of
§ 129.52b that is consistent with the EPA's CTG; and also amends the definition of the term
"paper coating" to correspond to the broader terms "paper, film or foil coating" and "paper, film
or foil surface coating," which are used in other sections of Chapter 129 and this rulemaking.



The final-form rulemaking amends § 129.51 (a) to extend its coverage to paper, film and foil
surface coating processes covered by this final-form rulemaking. Section 129.51 (a) provides an
alternative method for owners and operators of facilities to achieve compliance with air emission
limits.

The final-form rulemaking amends § 129.52 by adding subsection (j). Section 129.52
specifies requirements and emission limits for various surface coating processes. The
amendment in this final-form rulemaking clarifies that the requirements and limits already
specified in § 129.52 for paper coatings are superseded by the requirements and limits adopted in
this final-form rulemaking.

The final-form rulemaking adds § 129.52b to regulate VOC emissions from paper, film and
foil surface coating processes. The applicability of this new section is described in subsection
(a), which establishes that emission limits and other requirements of this section apply to the
owner and operator of a paper, film or foil surface coating process if an individual paper, film or
foil surface coating line has a potential to emit at least 25 tpy of VOC from coatings, prior to
controls. This differs from the current applicability threshold in § 129.52, and is consistent with
the recommended applicability threshold in the CTG. The current applicability threshold in
§ 129.52 is also carried over into subsection (a) for paper surface coating processes only, in
subsection 129.52b(a)(2), in order to avoid backsliding from current emission limitations.
Subsection (a) specifies that the emission limits and other requirements of § 129.52b supersede
the emission limits and other requirements of § 129.52.

Subsection (a) also establishes that the work practice requirements specified in subsection (h)
for cleaning materials, and the related compliance monitoring and recordkeeping and reporting
requirements specified in subsections (d) and (e), apply to the owner and operator of a paper,
film or foil surface coating process if the total actual VOC emissions from all paper, film or foil
surface coating operations, including related cleaning activities, at the facility are equal to or
greater than 15 pounds (6.8 kilograms) per day or 2.7 tons (2,455 kilograms) per 12-month
rolling period, before consideration of controls. Basing the applicability on a 12-month rolling
period is generally considered to be more stringent than basing it on a calendar year, as in
§ 129.52(a), but is consistent with the CTG.

Subsection (b) explains that the requirements of § 129.52b supersede the requirements of a
RACT permit for VOC emissions from a paper, film or foil surface coating operation already
issued to the owner or operator of a source subject to § 129.52b, except to the extent the RACT
permit contains more stringent requirements.

Subsection (c) establishes VOC emission limits. Beginning January 1, 2012, a person may
not cause or permit the emission into the outdoor atmosphere of VOCs from a paper, film or foil
surface coating process subject to § 129.52b, unless: (1) the VOC content of each as applied
coating is equal to or less than the limit specified in Table I (relating to emission limits of VOCs
for paper, film and foil surface coatings if potential VOC emissions from a single line, prior to
control, are 25 tons per year or more) or Table II (relating to emission limit of VOCs for paper
coating if actual VOC emissions have exceeded 3 pounds per hour, 15 pounds per day or 2.7 tons
per year in any year since January 1, 1987); or (2) the overall weight of VOCs emitted to the
atmosphere is reduced through the use of vapor recovery, incineration or another method that is



acceptable under § 129.51 (a). The second option also addresses the overall efficiency of a
control system.

Final-form subsection (d) identifies daily records that must be kept to demonstrate
compliance with § 129.52b. An owner or operator of an individual paper, film or foil surface
coating line that is subject to this section by virtue of having a potential to emit of at least 25 tpy
of VOC from coatings, prior to controls, must keep daily records that include the parameters and
VOC content of each coating, thinner, component and cleaning solvent, as supplied, and the
VOC content of each as applied coating or cleaning solvent. The daily records required of an
owner or operator of a paper, film or foil surface coating process subject to the cleaning material-
related requirements of § 129.52b are similar, but relate only to cleaning solvents. The owner or
operator of a facility subject to this section by virtue of the existing threshold being carried
forward from § 129.52 must also keep daily records of the volume percent solids for each
coating, thinner or component, as supplied.

Final-form subsection (e) contains a change to the recordkeeping and reporting requirements
pro-posed in § 129.52b(e). The proposed rulemaking required that records be maintained for 2
years. The final-form provision requires that records be maintained for 2 years unless a longer
period is required by 25 Pa. Code § 127.51 l(b)(2) (relating to monitoring and related
recordkeeping and reporting requirements). Additionally, § 129.52b(e) has been amended at
final to clarify that records shall be submitted to the Department upon receipt of a written
request.

Under final-form subsection (f), an owner or operator of an individual paper, film or foil
surface coating line that is subject to § 129.52b by virtue of having a potential to emit at least 25
tpy of VOC from coatings, prior to controls, may not cause or permit the emission into the
outdoor atmosphere of VOCs from the application of paper, film or foil surface coatings, unless
the coatings are applied using rotogravure coating, reverse roll coating, knife coating, dip
coating, slot die coating, flexographic coating, extrusion coating or calendaring. An owner or
operator may use another coating application method if a request is submitted in writing that
demonstrates that the method is capable of achieving a transfer efficiency equivalent to or better
than that achieved by the other methods listed in subsection (f), and is approved in writing by the
Department prior to use.

Final-form subsection (g) exempts from the VOC coating content limits in Tables I and II of
§ 129.52b a coating used exclusively for determining product quality and commercial acceptance
and other small quantity coatings, if the quantity of coating used does not exceed 50 gallons per
year for a single coating and a total of 200 gallons per year for all coatings combined for the
facility and if the owner or operator of the facility requests, in writing, and the Department
approves, in writing, the exemption prior to use of the coating.

Final-form subsection (h) establishes work practices that an owner or operator of a paper,
film or foil surface coating process subject to § 129.52b must comply with for cleaning
materials. Consistent with the CTG, this subsection has been amended to apply to all processes
subject to this section, not just to those subject to the cleaning material-related requirements of
this section.



Final-form Table I establishes emission limits of VOCs for paper, film and foil surface
coatings from a single line, expressed in units of weight of VOC per weight of coating solids, as
applied. The title is amended in the final-form rulemaking for clarity.

Final-form Table II establishes emission limits of VOCs for paper coatings, only, if actual
VOC emissions have exceeded 3 pounds per hour, 15 pounds per day or 2.7 tons per year in any
year since January 1, 1987. This table, along with the applicability criteria of § 129.52b(a)(2),
were added to carry forward the previously regulated paper coating sources (in § 129.52) that
would fall between the applicability criteria of § 129.52b(a)(l) and (a)(3) and eliminate the
potential for backsliding. Emission limits in Table II are expressed in units of weight of VOC
per volume of coating solids, as applied.

F. Comments and Responses

The Board approved publication of the proposed rulemaking at its meeting of September
15, 2009. The proposed rulemaking was published at 39 Pa.B. 6460 (November 7, 2009).
Three public hearings were held on December 9, 11 and 14, 2010, in Pittsburgh, Harrisburg
and Norristown, PA, respectively. The public comment period closed on January 13, 2010.

No public comments were received by the Board.

The Independent Regulatory Review Commission (IRRC) commented that proposed
§§ 129.52b(d) and (e), which require the owners and operators of the regulated surface coating
processes to maintain certain records, are unclear. The IRRC requested that the Board clarify the
format in which these records must be maintained. The Department respectfully disagrees that
subsections (d) and (e) are unclear. Requiring regulated facilities to maintain records is a standard
requirement found in many Board-approved regulations, including § 129.52(g), for instance.
Neither the Department nor the regulated sources have had difficulty understanding or complying
with this requirement. The Department made no changes to the final-form rulemaking in response
to this comment.

The IRRC commented that proposed § 129,52b(e), which requires that records required
under § 129.52b(d) be submitted to the Department "upon request," is unclear as to whether this
request will be made orally or in writing. The Department agrees, and has revised the final-form
rulemaking to specify that the records shall be submitted to the Department upon receipt of a
written request.

G. Benefits, Costs and Compliance

Benefits

Implementation of the final-form rulemaking will benefit the health and welfare of the
approximately 12 million humans, animals, crops, vegetation and natural areas of this
Commonwealth by reducing emissions of VOCs, which are precursors to ground-level ozone air
pollution. Although the final-form rulemaking is designed primarily to address ozone air quality,
the reformulation or substitution of coating products to meet the VOC content limits applicable



to users may also result in reduction of hazardous air pollutant (HAP) emissions, which are also
a serious health threat.

The final-form rulemaking provides as one compliance option that coatings used on or
applied to paper, film or foil products manufactured in this Commonwealth meet specified limits
for VOC content, usually through substitution of low VOC-content solvents or water for the high
VOC-content solvents. The reduced levels of high VOC-content solvents will also benefit water
quality through reduced loading on water treatment plants and in reduced quantities of high
VOC-content solvents leaching into the ground. Owners and operators of affected paper, film
and foil coating process facilities may also reduce VOC emissions through the use of add-on
controls, or a combination of complying coatings and add-on controls.

In this Commonwealth, approximately 15 paper, film and foil surface coating operations
combine to emit an estimated total of 374 tons of VOCs per year.

The EPA estimates that implementation of the recommended control options for paper, film
or foil surface coatings processes will result in approximately a 47% reduction in VOC

r : ions. The maximum anticipated additional annual VOC reductions from the paper, film or
loii surface coating facilities as a result of this rulemaking is approximately 176 tons (374 tons x
47%).

Compliance Costs

The costs of complying with the final-form amendments include the cost of using alternative
product formulations, such as low-VOC or water-based coatings, and the cost of using add-on
controls, such as thermal oxidizers. The facility owner or operator is given the flexibility to
choose controls. Based on information provided by the EPA in the paper, film and foil coating
CTG, the cost effectiveness of reducing VOC emissions from paper, film and foil surface coating
operations is estimated to be $1,200 per ton of VOC reduced. This estimate is based on the use
of thermal oxidizer add-on controls, which are the most costly option to reduce VOC emissions
on an annual operating basis. The estimated annual cost for the owners or operators of the
affected noncomplying paper, film and foil surface coating facilities in this Commonwealth,
combined, is $211,200 (176 tons VOC reduced x $1,200 per ton reduced). Based on total VOC
emissions reported to the Department for the 2009 calendar year, the annual compliance costs for
each affected noncomplying facility will range from an estimated $2,000 to an estimated $69,000
depending on actual VOC emissions.

The potential total annual costs to the regulated industry of $211,200 for paper, film and foil
surface coating operations are negligible compared to the improved health and environmental
benefits that will be gained from this final-form rulemaking.

The implementation of the work practice requirements for cleaning materials is expected to
result in a net cost savings. The recommended work practices should reduce the amount of
cleaning materials used by reducing the amount of cleaning materials lost to evaporation,
spillage and waste.



Compliance Assistance Plan

The Department plans to educate and assist the public and regulated community in
understanding the newly revised requirements and how to comply with them. This will be
accomplished through the Department's ongoing compliance assistance program.

Paperwork Requirements

The owners and operators of affected paper, film or foil surface coating operations will be
required to keep daily operational records of information for coatings and cleaning solvents
sufficient to demonstrate compliance, including identification of materials, VOC content and
volumes used. The records must be maintained for at least 2 years and submitted to the
Department upon written request. Persons claiming the small quantity exemption or use of
exempt coating are required to keep records demonstrating the validity of the exemption.
Persons seeking to comply through the use of add-on controls are required to meet the applicable
reporting requirements specified in 25 Pa. Code Chapter 139 (relating to sampling and testing).

H. Pollution Prevention

The Federal Pollution Prevention Act of 1990 established a National policy that promotes
pollution prevention as the preferred means for achieving state environmental protection goals.
The Department encourages pollution prevention, which is the reduction or elimination of
pollution at its source, through the substitution of environmentally friendly materials, more
efficient use of raw materials and the incorporation of energy efficiency strategies. Pollution
prevention practices can provide greater environmental protection with greater efficiency
because they can result in significant cost savings to facilities that permanently achieve or move
beyond compliance. This regulation has incorporated the following pollution prevention
incentives:

The final-form amendments will assure that the citizens and the environment of this
Commonwealth experience the benefits of reduced emissions of VOCs and HAPs from paper,
film and foil surface coating processes. Although the final-form amendments are designed
primarily to address ozone air quality, the reformulation or substitution of coating products to
meet the VOC content limits applicable to users may also result in reduction of HAP emissions,
which are also a serious health threat. The final-form rulemaking provides as one compliance
option that coatings used on or applied to paper, film and foil products manufactured in this
Commonwealth meet specified limits for VOC content, usually through substitution of low
VOC-content solvents or water for the high VOC-content solvents. The reduced levels of high
VOC-content solvents will also benefit water quality through reduced loading on water treatment
plants and in reduced quantities of high VOC-content solvents leaching into the ground. Owners
and operators of affected paper, film and foil surface coating process facilities may also reduce
VOC emissions through the use of add-on controls, or a combination of complying coatings and
add-on controls.



I. Sunset Review

This regulation will be reviewed in accordance with the sunset review schedule published by
the Department to determine whether the regulation effectively fulfills the goals for which it was
intended.

J. Regulatory Review

Under section 5(a) of the Regulatory Review Act (71 P. S. § 745.5(a)), on October 28, 2009,
the Department submitted a copy of the proposed rulemaking and a copy of a Regulatory
Analysis Form to the Independent Regulatory Review Commission (IRRC) and to the House and
Senate Environmental Resources and Energy Committees (Committees) for review and
comment.

Under section 5(c) of the Regulatory Review Act, IRRC and the Committees were provided
copies of the comments received during the public comment period, as well as other documents
when requested. In preparing the final-form rulemaking, the Department considered the

ents received from IRRC, the Committees, and the public.

Under section 5.1(d) of the Regulatory Review Act (71 P.S. §745.a(d)), on (date), this final-
form rulemaking was deemed approved by the House and Senate Committees. Under section
5.1(e) of the Regulatory Review Act, IRRC met on (date), and approved the final-form
rulemaking.

K. Findings of the Board

The Board finds that:

(1) Public notice of proposed rulemaking was given under sections 201 and 202 of the act of
July 31, 1968 (P.L. 769, No. 240) (45 P.S. §§ 1201 and 1202) and regulations promulgated
thereunder at 1 Pennsylvania Code §§ 7.1 and 7.2.

(2) At least a 60-day public comment period was provided as required by law, and all comments
were considered.

(3) These regulations do not enlarge the purpose of the proposal published at 39 Pa.B. 6460
(November 7, 2009).

(4) These regulations are necessary and appropriate for administration and enforcement of the
authorizing acts identified in Section C of this order.

(5) These regulations are necessary to attain and maintain the ozone National Ambient Air
Quality Standards (NAAQS) and to satisfy related Clean Air Act requirements.

L. Order of the Board

The Board, acting under the authorizing statutes, orders that:
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(a) The regulations of the Department of Environmental Protection, 25 Pennsylvania Code,
Chapters 121 and 129, are amended by amending §§ 121.1, 129.51 and 129.52, and adding
§ 129.52b to read as set forth in Annex A.

(b) The Chairperson of the Board shall submit this order and Annex A to the Office of General
Counsel and the Office of Attorney General for review and approval as to legality and form, as
required by law.

(c) The Chairperson of the Board shall submit this order and Annex A to the Independent
Regulatory Review Commission and the Senate and House Environmental Resources and
Energy Committees as required by the Regulatory R.eview Act.

(d) The Chairperson of the Board shall certify this order and Annex A and deposit them with the
Legislative Reference Bureau, as required by law.

(e) These final-form amendments will be submitted to the U.S. EPA as an amendment to the
Pennsylvania State Implementation Plan.

(f) This order shall take effect immediately upon publication in the Pennsylvania Bulletin.

JOHN HANGER
Chairperson
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Annex A

TITLE 25. ENVIRONMENTAL PROTECTION

PART I. DEPARTMENT OF ENVIRONMENTAL PROTECTION

SUBPART C. PROTECTION OF NATURAL RESOURCES

ARTICLE III. AIR RESOURCES

CHAPTER 121. GENERAL PROVISIONS

§ 121.1. Definitions.

The definitions in section 3 of the act (35 P. S. § 4003) apply to this article. In addition,
the following words and terms, when used in this article, have the following meanings,
unless the context clearly indicates otherwise:

% H= * % *

Coating—

(i) For purposes of wood furniture manufacturing operations under § § 129.101—
129.107, a protective, decorative or functional material applied in a thin layer to a
surface.

[(*)] £41 The term includes paints, topcoats, clear coats, varnishes, sealers, stains,
washcoats, basecoats, inks and temporary protective coatings.

[(**)] 151 The term does not include adhesives.

(ii) FOR PURPOSES OF PAPER, FILM AND FOIL SURFACE COATING
UNDER $ 129.52b (RELATING TO CONTROL OF VOC EMISSIONS FROM
PAPER, FILM AND FOIL SURFACE COATING PROCESSES), A MATERIAL
APPLIED ONTO OR IMPREGNATED INTO A SUBSTRATE FOR
DECORATIVE, PROTECTIVE OR FUNCTIONAL PURPOSES.

(A) THE TERM INCLUDES SOLVENT-BORNE COATINGS,
WATERBORNE COATINGS, ADHESIVES, WAX COATINGS, WAX
LAMINATIONS, EXTRUSTION COATINGS, EXTRUSION LAMINATIONS,
100% SOLID ADHESIVES, UV-CURED COATINGS, ELECTRON BEAM-
CURED COATINGS, HOT MELT COATINGS AND COLD SEAL COATINGS.

(B) THE TERM DOES NOT INCLUDE MATERIALS USED TO FORM
UNSUPPORTED SUBSTRATES, SUCH AS CALENDARING OF VINYL,
BLOWN FILM, CAST FILM, EXTRUDED FILM AND CO-EXTRUDED FILM.



Coating line—The equipment and activities of the manufacturing process used to
apply coatings onto or into a substrate.

Payer, film or foil coating or paper, film or foil surface coating—Coatings applied in
a CONTINUOUS, uniform layer to paper, FILM OR FOIL SURFACES, and pressure-
sensitive tapes, regardless of substrate. THE COATINGS ARE APPLIED TO
PROVIDE A COVERING, FINISH OR FUNCTIONAL OR PROTECTIVE
LAYER TO THE SUBSTRATE, SATURATE A SUBSTRATE FOR
LAMINATION OR PROVIDE ADHESION BETWEEN TWO SUBSTRATES
FOR LAMINATION.

(i) The term includes [related] COATINGS USED IN web coating processes on
fpfestiel THE FOLLOWING:

(A) PRESSURE SENSITIVE TAPES AND LABELS, INCLUDING FABRIC

' UATED FOR USE IN PRESSURE SENSITIVE TAPES AND LABELS.

(B) PLASTIC AND PHOTOGRAPHIC films [rm4]._

(C) INDUSTRIAL AND decorative [coatings on metal foil] LAMINATES.

(D) ABRASIVE PRODUCTS, INCLUDING FABRIC COATED FOR USE IN
ABRASIVE PRODUCTS.

£E} FLEXIBLE PACKAGING, INCLUDING COATING OF NON-WOVEN
POLYMER SUBSTRATES FOR USE IN FLEXIBLE PACKAGING.

(F) MISCELLANEOUS COATING OPERATIONS, INCLUDING THE
FOLLOWING:

(I) CORRUGATED AND SOLID FIBER BOXES.

(II) DIE-CUT PAPER, PAPERBOARD AND CARDBOARD.

(III) CONVERTED PAPER AND PAPERBOARD NOT ELSEWHERE
CLASSIFIED.

(IV) FOLDING PAPERBOARD BOXES, INCLUDING SANITARY BOXES.

(V) MANIFOLD BUSINESS FORMS AND RELATED PRODUCTS.

(VI) PLASTIC ASEPTIC PACKAGING.

(VII) CARBON PAPER AND INKED RIBBONS.



(ii) The term does not include [coatings] THE FOLLOWING:

(A) COATINGS applied in whole or in part as nonuniform layersj such as patterns,
designs or print.

(B) INKS AND OTHER COATINGS USED AT PRINTING OPERATIONS
THAT ARE APPLIED ON OR IN-LINE WITH AN OFFSET LITHOGRAPHIC,
SCREEN, LETTERPRESS, FLEXOGRAPHIC, ROTOGRAVURE OR DIGITAL
PRINTING PRESS.

(C) SIZING, STARCH OR WATER-BASED CLAYS THAT ARE APPLIED
WITH SIZE PRESSES AND ON-MACHINE COATERS THAT ARE PART OF
AN IN-LINE PAPERMAKING SYSTEM.

CHAPTER 129. STANDARDS FOR SOURCES

SOURCES OF VOCs

§ 129.51. General.

(a) Equivalency. Compliance with §§ 129.52,129.52a UEditor's Note: The
Department will propose to add $ 129.52a at a later date).)], 129.52b [,129.52e
(Editor's Note: The Department proposed to add § 129.52e at 39 Pa.B. 6061, 6067
(October 17, 20094r)1 and 129.54—129.73 may be achieved by alternative methods if the
following exist:

(3) Compliance by a method other than the use of a low VOC coating or ink which
meets the applicable emission limitation in §§ 129.52,129.52a, 129.52b, [129.52c,-]
129.67 and 129.73 [(relating to surface coating processes; graphic arts systems; and
aerospace manufacturing and rework)] shall be determined on the basis of equal
volumes of solids.

(6) The alternative compliance method is incorporated into a plan approval or
operating permit, or both, reviewed by the EPA, including the use of an air cleaning
device to comply with § 129.52, § 129.52a, § 129.52b, [§ 129.52c,] § 129.67,
§ 129.68(b)(2) and (c)(2) or § 129.73.

* * * * *

§ 129.52. Surface coating processes.



(i) Beginning January 1, 2011, the requirements and limits for metal furniture
coatings M AND large appliance coatings [and paper coatings] IN THIS SECTION
are superseded by the requirements and limits in [§§ 129.52a and 129T52%1

§ 129.52a (relating to control of VOC emissions from large appliance and metal
furniture surface coating processes [; and control of VOC emissions from pape*^
film-and foil surface coating processes), respectively]).

(j) BEGINNING JANUARY 1, 2012, THE REQUIREMENTS AND LIMITS
FOR PAPER COATINGS IN THIS SECTION ARE SUPERSEDED BY THE
REQUIREMENTS AND LIMITS IN § 129.52b (RELATING TO CONTROL
OF VOC EMISSIONS FROM PAPER, FILM AND FOIL SURFACE COATING
PROCESSES).

\Editor's note: Section 129.52b is new and printed in regular type to enhance
^ • lab i l i t y . ]

§ 129.52b. Control of VOC emissions from paper, film and foil surface coating
processes.

(a) Applicability. This section applies to the owner and operator of a paper, film or foil
surface coating process, as follows, if the surface coating process meets one or A
COMBINATION [both] of the following:

(1) The emission limits IN TABLE I and other requirements of this section apply to
the owner and operator of a paper, film or foil surface coating process if an individual
paper, film or foil surface coating line has a potential to emit at least 25 tpy of VOC from
coatings, prior to controls. For these processes, the emission limits and other
requirements of this section supersede the emission limits and other requirements of
§ 129.52 (relating to surface coating processes).

(2) THE EMISSION LIMIT IN TABLE II AND OTHER REQUIREMENTS OF
THIS SECTION APPLY TO THE OWNER AND OPERATOR OF A PAPER
SURFACE COATING PROCESS WHICH EMITS OR HAS EMITTED VOCS
INTO THE OUTDOOR ATMOSPHERE IN QUANTITIES GREATER THAN 3
POUNDS (1.4 KILOGRAMS) PER HOUR, 15 POUNDS (7 KILOGRAMS) PER
DAY OR 2.7 TONS (2,455 KILOGRAMS) PER YEAR DURING ANY
CALENDAR YEAR SINCE JANUARY 1,1987. FOR THESE PROCESSES, THE
EMISSION LIMIT AND OTHER REQUIREMENTS OF THIS SECTION
SUPERSEDE THE EMISSION LIMIT AND OTHER REQUIREMENTS OF
§ 129.52.

(3) The work practice requirements for cleaning materials found in subsection (h), and
the related compliance monitoring and recordkeeping and reporting requirements of



subsections [(d)(3), (4)1 (d) and (e), apply to the owner and operator of a paper, film or
foil surface coating process if the total actual VOC emissions from all paper, film or foil
surface coating operations, including related cleaning activities, at the facility are equal to
or greater than 15 pounds (6.8 kilograms) per day or 2.7 tons (2,455 kilograms) per 12-
month rolling period, before consideration of controls.

(b) Existing RACT permit. The requirements of this section supersede the requirements
of a RACT permit issued to the owner or operator of a source subject to subsection (a)
prior to January 1, [20111 2012, under §§ 129.91 - 129.95 (relating to stationary sources
of NOx and VOCs) to control, reduce or minimize VOCs from a paper, film or foil
surface coating process, except to the extent the RACT permit contains more stringent
requirements.

(c) Emission limits. Beginning January 1, [20111 2012, a person subject to subsection
(a)(l) OR (a)(2) may not cause or permit the emission into the outdoor atmosphere of
VOCs from a paper, film or foil surface coating process, unless one of the following
limitations is met:

(1) The VOC content of each as applied coating is equal to or less than the limit
specified in Table I OR TABLE II, AS APPLICABLE.

(i) The VOC content of the as applied coating, expressed in units of weight of VOC
per weight of coating solids, shall be calculated as follows:

VOCB = (W0)/(Wn)

Where:

VOCB = VOC content in lb VOC/lb of coating solids

Wo = Weight percent of VOC (Wv-Ww-Wex)

Wv = Weight percent of total volatiles (100%-weight percent solids)

Ww = Weight percent of water

Wex = Weight percent of exempt solvents

Wn = Weight percent of solids of the as applied coating

(ii) THE VOC CONTENT OF THE AS APPLIED COATING, EXPRESSED IN
UNITS OF WEIGHT OF VOC PER VOLUME OF COATING SOLIDS, SHALL
BE CALCULATED AS FOLLOWS:

VOC = (WnXDr)/Vn



WHERE:

VOC = VOC CONTENT IN LB VOC/GAL OF COATING SOLIDS

Wo = WEIGHT PERCENT OF VOC (Wv-Ww-W«)

Wy = WEIGHT PERCENT OF TOTAL VOLATILES (100%-WEIGHT
PERCENT SOLIDS)

Ww = WEIGHT PERCENT OF WATER

WpX = WEIGHT PERCENT OF EXEMPT SOLVENT(S)

D£ = DENSITY OF COATING, LB/GAL, AT 25°C

Vn = VOLUME PERCENT OF SOLIDS OF THE AS APPLIED COATING

jiii) The VOC content of a dip coating, expressed in units of weight of VOC per
weight of coating solids, shall be calculated on a 30-day rolling average basis using the
following equation:

Sj (Woi x Dci x QO + Sj (WoJ x DdJ x Qj)
VOCA =

ZiCWniXDeiXQi)

Where:

VOCA = VOC content in lb VOC/lb of coating solids for a dip coating, calculated on a
30-day rolling average basis

WOi = Percent VOC by weight of each as supplied coating (i) added to the dip coating
process, expressed as a decimal fraction (that is 55% = 0.55)

DCj = Density of each as supplied coating (i) added to the dip coating process, in pounds
per gallon

Qi = Quantity of each as supplied coating (i) added to the dip coating process, in gallons

Wni = Percent solids by weight of each as supplied coating (i) added to the dip coating
process, expressed as a decimal fraction

WoJ = Percent VOC by weight of each thinner (J) added to the dip coating process,
expressed as a decimal fraction

Ddj = Density of each thinner (J) added to the dip coating process, in pounds per gallon



Qj = Quantity of each thinner (J) added to the dip coating process, in gallons

\(m)] (iv) Sampling and testing shall be done in accordance with the procedures and .
test methods specified in Chapter 139 (relating to sampling and testing).

(2) The overall weight of VOCs emitted to the atmosphere is reduced through the use
of vapor recovery or incineration or another method that is acceptable under § 129.51 (a)
(relating to general). The overall efficiency of a control system, as determined by the test
methods and procedures specified in Chapter 139, may be no less than 90% or may be no
less than the equivalent overall efficiency as calculated by the following equation,
whichever is less stringent:AfcV

O = ( l -E /V)x l00

Where:

V = The VOC content of the as applied coating, in 1b VOC/lb of coating solids
OR LB VOC/GAL OF COATING SOLIDS.

E = The Table I limit in lb VOC/lb of coating solids OR TABLE II LIMIT IN
LB VOC/GAL OF COATING SOLIDS.

O = The overall required control efficiency.

(d) Compliance monitoring procedures. The owner or operator of a facility subject to
this section shall maintain records sufficient to demonstrate compliance as follows:

(1) The owner or operator of a facility subject to subsection [(a)(l)l (a) shall maintain
daily records of the following parameters for each coating, thinner, component or
cleaning solvent, as supplied:

(i) Name and identification number of the-coating, thinner, component or cleaning
solvent.

(ii) Volume used.

(iii) Mix ratio.

(iv) Density or specific gravity.

(v) Weight percent of total volatiles, water, solids and exempt solvents.

(vi) VOC content.

(2) IN ADDITION TO THE RECORDS REQUIRED UNDER PARAGRAPH (1),
THE OWNER OR OPERATOR OF A FACILITY SUBJECT TO SUBSECTION



(a)(2) SHALL MAINTAIN DAILY RECORDS OF THE VOLUME PERCENT
SOLIDS FOR EACH COATING, THINNER OR COMPONENT, AS SUPPLIED.

(3) The owner or operator of a facility subject to subsection f(a)(l)] £a)_shall maintain
daily records of the VOC content of each as applied coating or cleaning solvent.

[(3) The owner or operator of a facility subject to subsection (a)(2) shall maintain
daily records of the following parameters for each cleaning solvent, as supplied:

(i) Name and identification number of the cleaning solvent,

(ii) Volume used,

(iii) Weight percent of total volatiles, water and exempt solvents,

(iv) VOC content.

..••• r i fee owner or operator of a facility subject to subsection (a)(2) shall maintain
daily records of the VOC content of each as applied cleaning solvent.]

(e) Recordkeeping and reporting requirements. The records required under subsection
(d) shall be [maintained! _:

(1) MAINTAINED for 2 years [and submitted] , UNLESS A LONGER PERIOD IS
REQUIRED BY § 127.511(b)(2) (RELATING TO MONITORING AND RELATED
RECORDKEEPING AND REPORTING REQUIREMENTS).

(2) SUBMITTED to the Department [eg] UPON RECEIPT OF A WRITTEN
request.

(f) Coating application methods. A person subject to subsection (a)(l) may not cause or
permit the emission into the outdoor atmosphere of VOCs from the application of paper,
film or foil surface coatings, unless the coatings are applied using one or more of the
following coating application methods:

(1) Rotogravure coating.

(2) Reverse roll coating.

(3) Knife coating.

(4) Dip coating.

(5) Slot die coating.

(6) Flexographic coating.



(7) Extrusion coating.

(8) Calendaring.

(9) Other coating application method, if approved in writing by the Department prior to
the use of the application method.

(i) The coating application method must be capable of achieving a transfer efficiency
equivalent to or better than that achieved by a method listed in paragraphs (l)-(8).

(ii) The request for approval must be submitted in writing by the owner or operator of
the paper, film or foil surface coating facility.

(g) Exempt coatings. The VOC coating content limits in [Table] TABLES I AND II do
not apply to a coating used exclusively for determining product quality and commercial
acceptance and other small quantity coatings, if the coating meets the following criteria:

(1) The quantity of coating used does not exceed 50 gallons per year for a single
coating and a total of 200 gallons per year for all coatings combined for the facility.

(2) The owner or operator of the facility requests, in writing, and the Department
approves, in writing, the exemption prior to use of the coating.

(h) Work practice requirements for cleaning materials. The owner or operator of a
paper, film or foil surface coating process subject to subsection f(a)(2)l (a) shall comply
with the following work practices for cleaning materials:

(1) Store all VOC-containing cleaning materials and used shop towels in closed
containers.

(2) Ensure that mixing and storage containers used for VOC-containing cleaning
materials are kept closed at all times, except when depositing or removing these
materials.

(3) Minimize spills of VOC-containing cleaning materials and clean up spills
immediately.

(4) Convey VOC-containing cleaning materials from one location to another in closed
containers or pipes.

(5) Minimize VOC emissions from cleaning of storage, mixing and conveying
equipment.



Table I

Emission Limits of VOCs for Paper, Film and Foil Surface Coatings IF
POTENTIAL VOC EMISSIONS FROM A SINGLE LINE, PRIOR TO

CONTROL, ARE 25 TONS PER YEAR OR MORE

Weight of VOC per Weight of Coating Solids, as Applied

Units

kg VOC/kg solids
(IbVOC/lb solids)
kg VOC/kg coating
(1b VOC/lb coating)

RACT Limits
Pressure Sensitive
Tape and Label
Surface Coating

0.20

0.067

Paper, Film, and Foil Surface
Coating (Not including

Pressure Sensitive Tape and
Label Surface Coating)

0.40

0.08

TABLE II

EMISSION LIMIT OF VOCS FOR PAPER COATING IF ACTUAL VOC
EMISSIONS HAVE EXCEEDED 3 POUNDS PER HOUR, 15 POUNDS PER DAY

OR 2.7 TONS PER YEAR IN ANY YEAR SINCE JANUARY 1,1987

WEIGHT OF VOC PER VOLUME OF COATING SOLIDS, AS APPLIED

UNITS

LB VOC/GAL COATING SOLIDS

KG VOC/L COATING SOLIDS

RACT LIMIT
PAPER COATING

4.84

0.58

10



CONTROL OF VOC EMISSIONS FROM
PAPER, FILM AND FOIL SURFACE COATING

PROCESSES
25 Pa. Code Chapters 121 and 129
39 Pa.B. 6460 (November 7, 2009)

Environmental Quality Board Regulation #7-448
(Independent Regulatory Review Commission #2807)

Comment/Response Document



Paper, Film and Foil Surface Coating Processes

On November 7, 2009, the Environmental Quality Board (Board, EQB) published a
Pennsylvania Bulletin notice of public hearings and written comment period on the proposed
amendments to Chapters 121 and 129 (relating to general provisions; and standards for sources)
for paper, film and foil surface coating processes (39 Pa.B. 6460). The proposed rulemaking
v u,u amend Chapter 129 to limit emissions of volatile organic compounds (VOCs) from the
use and application of coatings and cleaning materials in paper, film and foil surface coating
processes. The proposal would add § 129.52b (relating to control of VOC emissions from paper,
film and foil surface coating processes), and amend §§ 129.51 and 129.52 (relating to general;
and surface coating processes). The proposal would also amend § 121.1 (relating to definitions).

The comment period opened on November 7, 2009, and closed on January 13, 2010. Three
public hearings were held on the proposed rulemaking as follows:

December 9, 2009 Department of Environmental Protection
1:00 PM Southwest Region Office

Waterfront A & B Conference Room
400 Waterfront Drive
Pittsburgh, PA 15222-4745

December 11, 2009 Department of Environmental Protection
1:00 PM Rachel Carson State Office Building

Conference Room 105
400 Market Street
Harrisburg, PA 17105

December 14, 2009 Department of Environmental Protection
1:00 PM Southeast Regional Office

Delaware Conference Room
2 East Main Street
Norristown, PA 19401

This document summarizes the written comments received from the Independent Regulatory
Review Commission (IRRC). No written comments were received during the public comment
period and no testimony was received during the public hearings. The Board invited each
commentator to prepare a one-page summary of the commentator's comments. No one-page
summaries were submitted to the Board for this rulemaking. Each comment is listed with the
identifying commentator number for each commentator that made the comment. A list of the
commentators, including name and affiliation (if any), can be found at the beginning of this
document. The final-form rulemaking, if adopted as a final regulation, will be submitted to the
U.S. Environmental Protection Agency (EPA) as a revision to the State Implementation Plan
(SIP).



Table of Commentators for the Environmental Quality Board
Paper, Film or Foil Surface Coating Processes Rulemaking #7-448

(IRRC #2807)

ID

1

Name/Address

Independent Regulatory Review
Commission (IRRC)
333 Market Street, 14th Floor
Harrisburg, PA 17101

Submitted one
page Summary
for distribution

toEQB

Provided
Testimony

Requested Copy
of Final

Rulemaking
following EQB

Action

Section 129.52b. - Clarity.

1. Comment: Proposed subsection 129.52b(d) (relating to compliance monitoring procedures),
which requires the owners and operators of the regulated surface coating processes to maintain
certain records, is unclear as to the format in which these records must be maintained. This
should be clarified in the final-form regulation. (1)

Response: The Department respectfully disagrees. Requiring regulated facilities to maintain
records is a standard requirement. This requirement is found in many Board-approved
regulations, including § 129.52(g) (relating to surface coating processes), for instance. Neither
the Department nor the regulated sources have had difficulty understanding or complying with
this requirement. No changes have been made to the final-form rulemaking concerning format in
response to this comment.

2. Comment: Proposed subsection 129.52b(e) (relating to recordkeeping and reporting
requirements), which requires that the records required under subsection 129.52b(d) be
submitted to the Department "upon request," is unclear as to whether this request will be made
orally or in writing. This should be clarified in the final-form regulation. (1)

Response: The Department agrees and has revised the final-form rulemaking to specify that the
records shall be submitted to the Department upon receipt of a written request.





Pennsylvania
DEPARTMENT OF ENVIRONMENTAL PROTECTION

POLICY OFFICE

September 20, 2010

Mr. Kim Kaufman, Executive Director
Independent Regulatory Review Commission
14th Floor
333 Market Street
Harrisburg, PA 17120

Re: Final-Form Rulemaking - Beneficial Use of Coal Ash (#7-442)
Final-Form Rulemaking - Paper, Film and Foil Surface Coating Processes (#7-448)
Final-Form Rulemaking - Administration of the Land Recycling Program (#7-453)
Final-Form Rulemaking - Administration of the Uniform Environmental Covenants Act (#7-454)

Dear Mr. Kaufman:

Pursuant to Section 5.1 (a) of the Regulatory Review Act, please find enclosed copies of four
final-form rulemakings for review and comment by the Independent Regulatory Review
Commission (IRRC). The Environmental Quality Board (EQB) approved these final-form
rulemakings at its August 30, 2010, meeting.

The first final rulemaking enclosed, the Beneficial Use of Coal Ash final rulemaking,
incorporates key provisions of the Department of Environmental Protection's (Department)
policies and procedures on the beneficial use of coal ash through amendments to Chapter 287
and the introduction of a new Chapter 290. Prior to this rulemaking, the beneficial use of coal
ash, including abandoned and active mine reclamation, was managed through existing residual
waste regulations and Departmental technical guidance. In 2008, the Department proposed
amendments to the following technical guidance documents: "Document Number 563-2112-
225: Mine Site Approval for the Beneficial Use of Coal Ash," and "Document Number 563-
2112-224: Certification Guidelines for the Chemical and Physical Properties of Coal Ash
Beneficially Used at Mines." The most prevalent comment received during the public comment
period on these technical guidance documents was that the content of each document should be
placed in regulations rather than in Department technical guidance. In response, the Department
has developed this rulemaking, which includes provisions of the aforementioned technical
guidance documents and includes further enhancements to the residual waste regulations related
to the beneficial use of coal ash.

Provisions of the rulemaking address the operating requirements necessary for the beneficial use
of coal ash, including certification guidelines for the chemical and physical properties of coal
ash, water quality monitoring at sites where coal ash is beneficially used, requirements for the
storage of coal ash in piles and surface impoundments, and improvements in reporting
requirements to track volumes and locations of sites where coal ash is beneficially reused. The

Rachel Carson State Office Building | P.O. Box 2063 | Harrisburg, PA 17105-2063
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rulemaking also adopts recommendations by the National Academy of Sciences in their 2006
report, Managing Coal Combustion Residues in Mines, and includes an annual fee to offset
Department costs for coal ash and water quality sampling and testing at mine sites were coal ash
is beneficially used.

The proposed rulemaking was approved by the Board on July 21, 2009, and was published in the
November 7, 2009, issue of the Pennsylvania Bulletin (39 Pa.B. 6429), where a 45-day public
comment period was advertised as well as four public hearings. The Board received comments
on the proposed rulemaking from over 1,100 commentators, including 13 industry organizations,
7 environmental groups, the Pennsylvania Chamber of Business and Industry, and the
Independent Regulatory Review Commission (IRRC). Comments received on the rulemaking
encompassed a broad range of viewpoints, including sentiments that additional requirements
specified in the rulemaking are not needed and will be burdensome to industry and will
discourage further beneficial use of coal ash. Other commentators recommended further
strengthening the regulations, including eliminating provisions that provided the Department
with discretion to issue waivers or modifications to certain requirements. Perceived by the
public as potential "loopholes," most of these provisions were deleted in the final-form
rulemaking. For example, the Department's ability to issue a waiver concerning the eight-foot
separation distance requirement between coal ash and groundwater has been eliminated in the
final-form rulemaking, except where coal ash is used for mine subsidence control, mine fire
control or mine sealing pursuant to § 290.106(a)(7). In addition, the final rulemaking establishes
a minimum number of monitoring points and the frequency for which water quality monitoring
must be conducted; however, the Department retains the ability to require additional monitoring
points and an increase in monitoring frequency. Some commentators expressed that a timeline
should be given in the rulemaking for compliance with the new requirements. As a result,
interim requirements have been added to the final-form rulemaking for water quality monitoring
and storage requirements.

The Department initiated extensive outreach on the rulemaking. The Department met with
industry groups representing both corporate energy facilities and independent power producers,
including Reliant Energy, PPL, ARIPPA, and with various plant operators by request. The
Department has also provided information on the rulemaking to the Pennsylvania Coal
Association and the Pennsylvania Anthracite Council. The draft-final form regulations were
presented to the Solid Waste Advisory Committee (SWAC) on May 27, 2010, and to the
Citizens Advisory Council (CAC) on June 15, 2010. SWAC unanimously approved the draft
final regulations for submission to the Board as a final-form rulemaking.

The second final rulemaking enclosed, Paper, Film and Foil Surface Coating Processes,
amends 25 Pa Code, Chapters 121 and 129 to limit emissions of volatile organic compounds
(VOCs) from the use and application of coatings and cleaning materials in paper, film and foil
surface coating processes. The rulemaking adopts the emission limits and other requirements of
the U.S. Environmental Protection Agency's (EPA) 2007 Control Techniques Guidelines for
paper, film and foil coatings in order to meet federal Clean Air Act requirements. Adoption of
the VOC emission requirements in the rulemaking is part of the Commonwealth's strategy, in
concert with other Ozone Transport Region (OTR) jurisdictions, to further reduce the transport
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of VOC ozone precursors and ground-level ozone throughout the OTR and to attain and maintain
the 8-hour ozone national ambient air quality standard. The regulation, when adopted by the
Board as a final-form rulemaking, will be submitted to the EPA as a revision to the State
Implementation Plan (SIP).

There are approximately 15 paper, film and foil coating operations in the Commonwealth that
emitted approximately 374 tons of VOCs in 2009 and would be subject to the limitations
included in this rulemaking. The EPA estimates that implementation of the recommended
control options for paper, film and foil surface coating processes will result in approximately a
47% reduction in VOC emissions. As a result of this rulemaking, the anticipated maximum
additional annual VOC reductions from the paper, film and foil surface coating facilities is
expected to be approximately 176 tons.

The Board approved the proposed rulemaking on September 15, 2009, and it was published in
the Pennsylvania Bulletin on November 7, 2009, at 39 Pa.B. 6460, where a 60-day public
comment period and three public hearings were advertised. No public comments were submitted
to the Board on the proposed rulemaking; however, IRRC submitted comments where it
questioned the clarity of several provisions of the rulemaking. For example, IRRC commented
that the proposed §§ 129.52b(d) and (e), which require the owners and operators of a regulated
surface coating processes to maintain certain records, was unclear. IRRC requested that the
Board clarify the format in which these records must be maintained. IRRC also commented that
proposed § 129.52b(e), which requires that records required under § 129.52d(d) be submitted to
the Department "upon request," is unclear as to whether the request will be made orally or in
writing. Clarifications to the final-form rulemaking, where warranted, were made in response to
IRRC's comments.

The Department presented the draft final-form rulemaking to the Air Quality Technical Advisory
Committee (AQTAC) on June 17, 2010. AQTAC concurred with the Department's
recommendation to move the final-form rulemaking forward to the Board. The Department also
consulted with the CAC on June 30, 2010, and with the Small Business Compliance Advisory
Committee on July 28, 2010.

The third final rulemaking enclosed, the Administration of the Land Recycling Program,
updates numeric Statewide health-based standards in 25 Pa Code Chapter 250 relating to the
cleanup of contaminated sites under the Land Recycling and Environmental Remediation
Standards Act (Act 2). Act 2 requires the Board to establish by regulation uniform Statewide
health-based standards for regulated substances for each environmental medium so that any
substantial present or probable future risk to human health and the environment is eliminated.
Section 104(a) of Act 2 also explicitly recognizes that such Statewide health-based standards
would need to be updated over time as better science became available and as the need for
clarification or enhancement of the program became apparent. This final-form rulemaking uses
current EPA guidance and up-to-date scientific and toxicological information to revise the
cleanup standards. The technical amendments in the final-form rulemaking will affect owners,
operators and purchasers of properties and facilities who volunteer or are required to perform
remediation of contaminated sites.
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Included in the final rulemaking are Statewide health standards for Methyl Tertiary Butyl Ether
(MTBE); however, no changes are proposed to the standard from what is currently in effect in
Chapter 250. The current Chapter 250 Statewide health cleanup standard for MTBE is 20 ug/1
for groundwater used for drinking water. This 20 ug/1 standard is the odor threshold for MTBE
as published by the EPA in the "2006 Edition of the Drinking Water Standards and Health,
Advisories" (EPA 822-R-06-013). During the development of the proposed rulemaking, the
Department had considered revising the MTBE standard, which would have allowed for higher
concentrations of MTBE based on health-based calculations, but would have resulted in
unacceptable taste and odor impacts on groundwater used for drinking water.

The proposed rulemaking was approved by the Board on December 15, 2009, and was published
in the March 6, 2010, edition of the Pennsylvania Bulletin (40 Pa.B. 1297), where a 30-day
public comment period was advertised. During the official comment period, the EQB received
comments from five commentators and IRRC. The proposal to leave the medium-specific
concentrations (MSCs) for MTBE unchanged from its current form in Chapter 250 generated the
most comments on the proposed rulemaking, with one commentator suggesting that the Board
adopt two separate standards for MTBE - risk-based MSCs and a separate Secondary Maximum
Contaminant Level (SMCL) based on taste and odor concerns for MTBE. This suggestion was
not accommodated because EPA, to date, has not promulgated an SMCL level for MTBE. Other
commentators provided suggestions for improving clarity of the rulemaking, which were
accommodated. No substantive changes were made to the final-form rulemaking, as a result of
comments received on the proposal.

The final-form rulemaking was discussed with the Cleanup Standards Scientific Advisory Board
(CSSAB) on June 15, 2010. The CSSAB was supportive of the overall rulemaking, but opposed
retaining the standards for MTBE because they do not reflect specific health-based criteria from
Act 2. The final rulemaking was also shared with the Department's Storage Tank Advisory
Committee (STAC) on June 8, 2010, where the Board voted to approve the rulemaking as
written for presentation to the Board as final rulemaking.

The fourth and last final-form rulemaking enclosed, the Administration of the Uniform
Environmental Covenants Act, establishes requirements for the submission of an
environmental covenant to the Department as demonstration of attainment or maintenance of an
environmental remediation standard under Act 2. The rulemaking is authorized by the Uniform
Environmental Covenants Act (UECA), which was signed into law in Pennsylvania on
December 18, 2007. UECA provides for the creation of environmental covenants to ensure the
long-term stewardship of activity and use limitations on property remediated under Act 2, the
Storage Tank and Spill Prevention Act (Tank Act), and other state and federal statutes. The
regulations include provisions that clarify when an environmental covenant is required, how an
environmental covenant should be created, what an environmental covenant must contain and
when an environmental covenant must be submitted to the Department. The rulemaking also
establishes a fee to support the Department's review of environmental covenants that are
submitted as part of a demonstration of attainment or maintenance of a remediation or corrective
action standard.
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The proposed rulemaking was approved by the Board on December 15, 2009, and was published
in the March 6, 2010, edition of the Pennsylvania Bulletin (40 Pa.B. 1379), where a 30-day
public comment period was advertised. During the official comment period, the Board received
comments from eleven commentators, including IRRC. As a result of comments received on the
proposal, several changes, mostly editorial and corrective in nature, were made to the
rulemaking; however, several substantive changes were also made to the regulations, including
changes associated with the submission process for Departmental consideration of environmental
covenants. In lieu of requiring the submission of draft environmental covenants at early or
interim time periods, the final-form rulemaking only requires submission of an environmental
covenant after the Department has approved a Final Report or Remedial Action Completion
Report demonstrating attainment of an Act 2 standard. Other substantive changes at final
rulemaking include amendments that provide the Department and the remediator with explicit
authority to agree to longer compliance timeframes when necessary and amendments that add a
mandatory provision regarding the termination of covenants, which is intended to address
situations where the Pennsylvania Department of Transportation acquires property that is subject
to an environmental covenant for use as a highway right-of-way.

The Department consulted with the regulated community on the rulemaking, including
discussions with STAC on June 8, 2010, and the CSSAB on June 15, 2010. STAC approved a
motion to recommend approval of the final-form rulemaking by the Board, while the CSSAB,
although supportive of the draft final-form rulemaking, did not take formal action on the
rulemaking, pending resolution of several issues. The Department had further discussions with
the CSSAB on June 28, 2010, resulting in further refinements to the rulemaking to address the
committee's concerns.

The Department will provide assistance as necessary to facilitate the Commission's review of
these final-form rulemakings under Section 5.1(e) of the Regulatory Review Act. Please contact
me at the number above if you have any questions or need additional information.

Please contact me at the number above if you have any questions or need additional information.

Sincerely,

Michele L. Tate
Regulatory Coordinator

Enclosures





Mr. Kim Kaufman, Executive Director - 6 - September 20, 2010

bcc: Final Regulatory File #7-442
Final Regulatory File #7-448
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Final Regulatory File #7-454
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