
(1) Agency

Department of Environmental Protection

(2) I.D. Number (Governor's Office Use)

î Isp#ce W W I

#FEB27 P;
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(3) Short Title

Chapter 109 - Safe Drinking Water - General Update

(4) PA Code Cite

25Pa. Code, Chapter 109

(5) Agency Contacts & Telephone Numbers

Primary Contact: Michele L. Tate, 783-8727

Secondary Contact: Cathleen Curran Myers, 787-4686

(6) Type ofRulemaking (Check One)

_Proposed Rulemaking
_Final Order Adopting Regulation
_Final Order, Proposed Rulemaking Omitted

(7) Is a 120-Day Emergency Certification Attached?

Yes: By the Attorney General
Yes: By the Governor

(8) Briefly explain the regulation in clear and nontechnical language.

The purpose of the final-form rulemaking package is to amend the Department's Safe Drinking Water regulations to: (1)
incorporate necessary federal requirements needed to obtain and/or maintain primary enforcement authority (primacy) for
the Phase II/IIB/V, Filter Backwash Recycling (FBR), Lead and Copper (LCR), and Radionuclide (RAD) rules; (2) amend
several sections to improve data quality; (3) coordinate efforts with several other drinking water regulatory packages,
including Operator Certification and Environmental Laboratory Accreditation; and (4) clarify several other existing
requirements in order to improve compliance.

* The U.S. Environmental Protection Agency (EPA) promulgated the Phase I I Rule on January 30, 1991, the Phase
IIB Rule on July 1, 1991, the Phase V Rule on July 17, 1992, and the Arsenic Rule on January 22, 2001. These
rules established the monitoring and reporting requirements for inorganic chemicals (IOC), volatile synthetic
organic chemicals (VOC) and synthetic organic chemicals (SOC) for all community and nontransient
noncommunity water systems. The Department's IOC/VOC/SOC monitoring and waiver requirements are not
consistent with the federal rules and are being amended to obtain primacy.

* EPA promulgated the FBR Rule on June 8, 2001. The FBR established additional requirements for surface water
systems that recycle spent filter backwash. The Department promulgated final regulations on April 3,2004. As a
condition of primacy, the Department must make minor revisions to the public notification requirements for
reporting and recordkeeping violations in order to obtain primacy.

* Lead and copper reporting requirements for community and nontransient noncommunity water systems are being
amended to maintain primacy for the LCR.

* Monitoring requirements for bottled, vended, retail and bulk water hauling systems (BVRBs) are being clarified
(for those BVRBs that meet the definition of a community water system) to obtain primacy for the RAD Rule.

* Quality assurance and quality control requirements for continuous monitoring equipment associated with surface
water systems are being amended to clarify the requirements for calibration and reporting.

* Amendments to require mandatory electronic reporting wil l improve data quality, reduce reporting violations, and
streamline the reporting process.
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(8) Briefly explain the regulation in clear and nontechnical language (continued).

Coordinate efforts with other regulatory packages:

Several associated regulatory packages are in various stages of promulgation. In order to coordinate efforts, the following
revisions will be necessary:

• Operator Certification requirements.
• Environmental Laboratory Accreditation (Chapter 252) reporting and notification requirements.

Other clarifications to improve compliance:

• Language that describes how the Department determines compliance with the MCLs is being added to better inform
the regulated community. Until now, this language has been incorporated by reference.

• Requirements for new noncommunity water systems to file a brief description of the system are being amended to
clarify that the information shall be filed prior to construction.

(9) State the statutory authority for the regulation and any relevant state or federal court decisions.

The Pennsylvania Safe Drinking Water Act, 35 P.S. § 721.4(a), and sections 1917-A and 1920-A of the Administrative
Code of 1929, 71 P.S. §§ 510-17 and 510-20(b).

(10) Is the regulation mandated by any federal or state law or court order, or federal regulation? If yes, cite the specific
law, case or regulation, and any deadlines for action.

Yes. Section 1413 of the Federal Safe Drinking Water Act, 42 U.S.C. § 300g-2a, requires that, in order for the state to
retain primary enforcement authority (primacy), the state must adopt drinking water regulations that are "no less stringent
than" the national primary drinking water regulations not later than 2 years after the date on which the regulations are
promulgated by the United States Environmental Protection Agency (EPA), or must ask EPA for an extension of up to 2
years. The federal drinking water primacy regulations at 40 CFR § 142.12(a) also require the state to adopt all new and
revised national primary drinking water regulations contained in 40 CFR Part 141 in order to retain primary enforcement
responsibility. Furthermore, Section 4(a) of the Pennsylvania Safe Drinking Water Act, 35 P.S. § 721.4(a), requires the
Environmental Quality Board to adopt maximum contaminant levels and treatment technique requirements no less stringent
than those promulgated under the federal act for all contaminants regulated under the national primary and secondary
drinking water regulations. Also Section 5(a) of the state act, 35 P.S. § 721.5(a), requires the Department to adopt and
implement a public water supply program which includes those program elements necessary to assume state primary
enforcement responsibility under the federal act.

(11) Explain the compelling public interest that justifies the regulation. What is the problem it addresses?

The enhanced monitoring and reporting requirements will improve compliance, streamline reporting, and provide greater
assurance that contaminant levels will remain below the MCLs. The revisions also ensure that the Department, the regulated
community and the public are better informed to make decisions affecting public health protection. Finally, incorporation of
the necessary federal language ensures that Pennsylvania retains primacy for the Safe Drinking Water program.

(12) State the public health, safety, environmental or general welfare risks associated with non-regulation.

Failure to promulgate these revisions will mean that violation rates associated with reporting errors will remain high, and the
Department may lose primacy for the drinking water program.

(13) Describe who will benefit from the regulation. (Quantify the benefits as completely as possible and approximate the
number of people who will benefit.)

One or more of these revisions affect all 10,473 public water systems that serve a total population of over 12.9 million
Pennsylvanians. The benefits resulting from the monitoring and reporting amendments are expected to improve the current
level of public health protection through more accurate and timely reporting of self-monitoring data.
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(14) Describe who will be adversely affected by the regulation. (Quantify the adverse effect as completely as possible and
approximate the number of people who will be adversely affected.)

The amendments are not expected to produce any adverse impacts.

(15) List the persons, groups or entities that will be required to comply with the regulation. (Approximate the number of
people who will be required to comply.)

• Arsenic, Phase II/IIB/V, LCR - apply to all CWSs (= 2,200) and all NTNCWSs (= 1,200)
• FBR - applies to PWSs using surface water sources (- 300)
• RAD - applies to all CWSs, and those BVRBs that meet the definition of a CWS
• Mandatory Electronic Reporting - applies to all accredited labs analyzing drinking water samples (~ 400), and all

PWSs conducting monitoring under 109.304(c).

(16) Describe the communications with and input from the public in the development and drafting of the regulation. List
the persons and/or groups who where involved, if applicable.

The draft proposed rulemaking was submitted to the Small Water Systems Technical Assistance Center (TAC) Advisory
Board for review and discussion on November 17, 2005. Comments and recommendations were received from TAC on
January 3, 2006.

The final-form rulemaking was submitted to TAC on June 24, 2008. Comments were received on July 15, 2008.

(17) Provide a specific estimate of the costs and/or savings to the regulated community associated with compliance,
including any legal, accounting or consulting procedures which may be required.

The final-form revisions primarily address existing monitoring and reporting requirements. As a result, costs are not
expected to substantially increase or decrease.

The mandatory electronic reporting requirements may require some water suppliers (conducting in-house monitoring under
109.304(c)) to either: (1) purchase a computer and/or internet provider, or (2) pay their accredited lab or another approved
party a nominal fee to report additional results to the Department on their behalf.

(18) Provide a specific estimate of the costs and/or savings to local governments associated with compliance, including any
legal, accounting or consulting procedures which may be required.

See answer to item 17 above.

(19) Provide a specific estimate of the costs and/or savings to state government associated with the implementation of the
regulation, including any legal, accounting or consulting procedures which may be required.

State costs are not expected to substantially increase or decrease.

The Department's secure web application (DWELR), used for submitting electronic data, already exists and is being used by
some water suppliers and labs on a voluntary basis.

(20) In the table below, provide an estimate of the fiscal savings and cost associated with implementation and compliance
for the regulated community, local government, and state government for the current year and five subsequent years.

Current FY

SAVINGS:

Regulated Community

Local Government
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State Government

Total Savings

COSTS:

Regulated Community

Local Government

State Government

Total Costs

REVENUE LOSSES:

Regulated Community

Local Government

State Government

Total Revenue Losses

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

(20a) Explain how the cost estimates listed above were derived.

N/A. Costs are not expected to substantially increase or decrease.

(20b) Provide the past three year expenditure history for programs affected by the regulation.

Program

Environmental
Protection Operations
(160-10381)
Environmental
Program
Management
(161-10382)

FY-05

$87,897,000

$37,049,000

FY-06

$89,847,000

$36,868,000

FY-07

$98,582,000

$39,909,000

FY-08 |

$102,149,000

$41,800,000

(21) Using the cost-benefit information provided above, explain how the benefits of the regulation outweigh the adverse
effects and costs.

The amendments are not expected to produce any adverse effects.

(22) Describe the nonregulatory alternatives considered and the costs associated with those
alternatives. Provide the reasons for their dismissal.

No nonregulatory alternatives were considered. These amendments reflect federal rules that must be complied with or
adopted by the individual states.

(23) Describe alternative regulatory schemes considered and the costs associated with those schemes. Provide the reasons
for their dismissal.

No alternative regulatory schemes were considered. These amendments reflect federal rules that must be complied with or
adopted by the individual states.

(24) Are there any provisions that are more stringent than federal standards? If yes, identify the specific provisions and the
compelling Pennsylvania interest that demands stronger regulation.
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(a) Compliance determinations for IOCs/VOCs/SOCs will be more stringent because the Department is not changing the
way we determine compliance. The Department currently determines compliance using the average of an original and
check sample. If the average value is greater than the MCL, then the system is in violation and must respond
immediately (i.e., issue public notification, begin increased monitoring, take corrections actions necessary to protect
public health and return to compliance). Under the new Arsenic Rule, EPA changed the way it determines compliance
for IOCs/VOCs/SOCs. Under the federal rule, a system is not out of compliance until the average of 4 quarterly
samples exceeds the MCL. Under the federal criteria, compliance determinations are delayed for a year, which also
delays notification to the public.

(b) Mandatory electronic reporting requirements will be more stringent than the federal regulations.

(25) How does the regulation compare with those of other states? Will the regulation put Pennsylvania at a competitive
disadvantage with other states?

The federal rules will need to be complied with or adopted by all of the other 49 states. Because of this, the amendments
will not put Pennsylvania at a competitive disadvantage with any other state.

(26) Will the regulation affect existing or proposed regulations of the promulgating agency or other state agencies? If yes,
explain and provide specific citations.

The amendments will be incorporated into the existing language of 25 Pa Code Chapter 109. Other than this incorporation,
the amendments should not affect any existing or proposed regulations of DEP or any other state agency.

(27) Will any public hearings or informational meetings be scheduled? Please provide the dates, times, and locations, if
available.

No public meetings or hearings were held during the public comment period for this rulemaking.

(28) Will the regulation change existing reporting, record keeping, or other paperwork requirements? Describe the changes
and attach copies of forms or reports which will be required as a result of implementation, if available.

The revisions address monitoring and reporting requirements. As a result, some changes to forms, reports and other
paperwork are expected. Mandatory electronic reporting will replace reporting via paper forms.

(29) Please list any special provisions which have been developed to meet the particular needs of affected groups or persons
including, but not limited to, minorities, elderly, small businesses, and farmers.

The amendments should have no effects on one particular group relative to another since it will apply to most of
Pennsylvania's population. However, the Safe Drinking Water Program is prepared to develop special provisions or
provide special services to accommodate any such group as the need arises.

(30) What is the anticipated effective date of the regulation; the date by which compliance with the regulation will be
required; and the date by which any required permits, licenses or other approvals must be obtained?

The amendments are targeted for promulgation during 2009. Various permits and approvals resulting from the amendments
will be obtained in accordance with the procedures and schedules of both the amendments and currently existing regulations.

(31) Provide the schedule for continual review of the regulation.

The amendments will be reviewed in accordance with the Sunset Review Schedule published by the Department.
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Notice of Final Rulemaking
Department of Environmental Protection

Environmental Quality Board
Safe Drinking Water General Update

(25 Pa. Code, Chapter 109)

The Environmental Quality Board (Board) by this order amends 25 Pa. Code,
Chapter 109 (relating to Safe Drinking Water). The amendments include major revisions
to the regulation of inorganic chemicals (IOC), synthetic organic chemicals (SOC) and
volatile synthetic organic chemicals (VOC); minor revisions to the Filter Backwash
Recycling Rule (FBRR), Lead and Copper Rule (LCR), and Radionuclide (RAD) Rule
requirements; and other minor revisions to Chapter 109 to retain primary enforcement
authority (primacy) and to clarify existing requirements.

This order was adopted by the Board at its meeting of January 20, 2009.

A. Effective Date

These amendments will go into effect upon publication in the Pennsylvania
Bulletin as final rulemaking.

B. Contact Persons

For further information, contact R. Barry Greenawald, Chief, Division of
Operations Monitoring and Training, P.O. Box 8467, Rachel Carson State Office
Building, Harrisburg, PA 17105-8467, (717) 772-4018, or Marylou Barton, Assistant
Counsel, Bureau of Regulatory Counsel, P.O. Box 8464, Rachel Carson State Office
Building, Harrisburg, PA 17105-8464, (717) 787-7060. Persons with a disability may
use the AT&T Relay Service by calling 1-800-654-5984 (TDD users) or W00-654-5988
(voice users). The final-form rulemaking is available electronically through the DEP
Web site (http://www.dep.state.pa.us).

C. Statutory Authority

The final-form rulemaking is being made under the authority of Section 4 of the
Pennsylvania Safe Drinking Water Act (35 P.S. § 721.4), which grants the Board the
authority to adopt rules and regulations governing the provision of drinking water to the
public, and Sections 1917-A and 1920-A of the Administrative Code of 1929 (71 P.S. §§
510-17 and 510-20).

D. Background of the Amendments

The purpose of the amendments is to amend the Department's Safe Drinking
Water regulations to: (1) incorporate necessary federal requirements needed to obtain



and/or maintain primacy for the Phase II/IIB/V, Arsenic, Filter Backwash Recycling
(FBRR), Lead and Copper (LCR), and Radionuclide (RAD) rales; (2) amend several
sections to improve data quality; (3) coordinate efforts with several other drinking water
regulatory packages, including Operator Certification and Environmental Laboratory
Accreditation; and (4) clarify several existing requirements in order to improve
compliance.

1. Revisions to incorporate federal requirements.

a. Major revisions to IOC, SOC and VOC requirements.

EPA promulgated the Phase II Rule on January 30, 1991, the Phase IIB
Rule on July 1, 1991, the Phase V Rule on July 17, 1992, and the Arsenic Rule on
January 22, 2001. These rules established the monitoring requirements for
inorganic chemicals (IOC), synthetic organic chemicals (SOC) and volatile
synthetic organic chemicals (VOC) for all community and nontransient
noncommunity water systems. The Department's IOC/SOC/VOC monitoring and
waiver requirements (109.301) are not consistent with the federal rales and are
being amended to obtain primacy for the Phase II/IIB/V and Arsenic Rules. The
Department must also obtain EPA-approval of its Monitoring Waiver Program
guidance.

b. Minor revisions to FBRR.

EPA promulgated the FBRR on June 8, 2001. The FBRR established
additional requirements for surface water systems that recycle spent filter
backwash. The Department promulgated final regulations on April 3, 2004. As a
condition of primacy, the Department must make minor revisions to the public
notification requirements in order to maintain primacy for the FBRR.

c. Minor revisions to LCR.

Lead and copper reporting requirements for community and nontransient
noncommunity water systems (109.1107) are being amended to maintain primacy
for the LCR.

d. Minor revisions to RAD.

Monitoring requirements for bottled, vended, retail and bulk water hauling
systems (BVRBs) are being clarified (for those BVRBs that meet the definition of
a community or nontransient noncommunity water system) to obtain primacy for
the RAD Rule.



2. Revisions to improve data quality.

• Quality assurance and quality control requirements for continuous monitoring
equipment associated with surface water systems are being amended to clarify the
requirements for calibration.

• Amendments to require mandatory electronic reporting will improve data quality,
reduce reporting violations, and streamline the reporting process.

Electronic reporting will be accomplished using the Department's existing secure web
application, the Drinking Water Electronic Lab Reporting (DWELR) system.
DWELR has been available to water suppliers and labs since 2003. Currently, the
Department receives about 80 - 85% of its data voluntarily through DWELR. Users
can upload data, or enter data using screen entry forms. The DWELR system
includes an error detection program that produces error reports. Errors can be
corrected immediately or recalled for correction later. This allows users to correct
data entry and other errors, thus preventing erroneous MCL or monitoring/reporting
violations. Water systems can register for access to view the data that's submitted for
them by submitting entities. This allows water suppliers to monitor the data, so they
can notify their lab if data appears to be incorrect or missing. DWELR works within
the DEP Greenport environment.

3. Revisions to coordinate efforts with several other drinking water regulatory packages.

Several associated regulatory packages are in various stages of promulgation. In
order to coordinate efforts, the following revisions will be necessary.

• Operator Certification requirements under 109.304, 109.704, 109.1105 and
109.1107.

• Environmental Laboratory Accreditation (Chapter 252) reporting requirements
under 109.810.

4. Revisions to clarify several other requirements.

• Currently, language that describes how the Department determines compliance
with the MCLs has been incorporated by reference. With these amendments,
EPA's compliance determination requirements are being added into the text of
Chapter 109 in order to better inform the regulated community and improve
compliance. Chapter 109 will now be a one-stop-shop in terms of determining
whether a water supplier is in compliance with the MCLs.

• Information describing new sources under § 109.503(a)(l)(iii) is being amended
to clarify the requirements for new source sampling.

• Requirements under § 109.505(2)(ii) for noncommunity water systems to file a
brief description of the system are being amended to clarify that the information
shall be filed prior to construction.



The final-form rulemaking was submitted to the Small Water Systems Technical
Assistance Center Advisory Board (TAG) for review and discussion on June 24, 2008.
Comments were received from the TAC on July 15, 2008. TAC's comments were
addressed as indicated in Section E., below.

E. Summary of Changes to the Proposed Rulemaking

Subchapter C. MONITORING REQUIREMENTS

§109.301(5)(i) ^//Ty/cMonWa

This subsection was amended in response to an EPA comment regarding
consistency with the federal monitoring requirements found in 40 CFR § 141.24(f). The
amended language includes reduced monitoring requirements and incorporates the
federal language regarding monitoring requirements for surface water entry points.

§ 109.301 (5)(viii) m C PFmverj.

This subsection was amended in response to an EPA comment regarding
consistency with the federal monitoring requirements found in 40 CFR § 141.24(f). The
amendments clarify that susceptibility waivers are not allowed. This subsection was also
amended in response to a comment regarding the process for obtaining waivers and
renewals. The amended language clarifies that applications must be submitted to the
Department for review and approval.

§ 109.301(6)(vii) SOC PFazvcrj.

This subsection was amended to be consistent with the federal monitoring
requirements found in 40 CFR § 141.24(h). This subsection was also amended in
response to a comment regarding the process for obtaining waivers and renewals. The
amended language clarifies that applications must be submitted to the Department for
review and approval.

§ 109.301(7) Monitoring requirements for IOCs.

This paragraph was amended in response to several EPA comments regarding
consistency with the federal monitoring and compliance determination requirements
found in 40 CFR § 141.23. This paragraph was also amended in response to comments
regarding the factors the Department considers when reviewing and approving waiver
applications for IOCs. The phrase "other factors as determined by the Department on a
case-by-case basis" was added to allow the Department to consider other potential
sources of contamination, as needed, when issuing IOC monitoring waivers.

Subchapter G. SYSTEM MANAGEMENT RESPONSIBILITIES

§109.701(a)(2)(i)(B)



This clause was amended to recognize that not all treatment plants operate on a
24/7basis.

§ 109.701(a)(ll) TVoMCO/Mp/ẑ ĉ repwA

This paragraph was amended to be consistent with federal reporting requirements
under 40 CFR§141.31(b).

§ 109.701(1) ^ccwmcy q/Wafa.

This subsection was amended in response to comments from the Department's
advisory committee. In most cases, the task of reporting accurate data to the Department
is a shared responsibility. These amendments are intended to clarify the responsibilities
of water suppliers vs. their accredited laboratories. Essentially, water suppliers must
provide their lab with enough information (i.e., required monitoring period and location,
sample type, etc.) to ensure that sample results are properly reported to the Department.
A similar provision was added to the lab accreditation section under § 109.810(d).

§109.70 l(j)E7ec/romcrQ9orrmg.

This subsection was amended in response to comments from the Department's
advisory committee to clarify that water suppliers may assign the responsibility for
reporting their data to an accredited lab or another approved party. These amendments
provide other options for reporting data to the Department.

Subchapter H. ENVIRONMENTAL LABORATORY ACCREDITATION

§ 109.810(b) Reporting and notification requirements.

This subsection was amended in response to comments from the Department's
advisory committee to clarify that laboratories must notify their water supply clients and
the Department whenever an MCL, MRDL, TT or AL is exceeded, or a sample result
requires the collection of check or confirmation samples. These amendments ensure that
water suppliers and the Department are contacted at the earliest indication of a water
quality problem.

§ 109.810(d) Reporting and notification requirements.

This subsection was added to clarify that accredited laboratories are responsible
for the accuracy of the data that is submitted to the Department. If data entry or other
errors occur, the lab is responsible for correcting the data.

Subchapter K. LEAD AND COPPER

§ 109.1102 Action levels and treatment technique requirements.



This section was amended in response to a comment to incorporate EPA's method
of computing the 90th percentile value for lead and copper using interpolation.

F. Benefits, Costs and Compliance

Benefits

The enhanced monitoring and reporting requirements will improve compliance,
streamline reporting, and provide greater assurance that contaminant levels will remain
below the MCLs. The revisions also ensure that the Department, the regulated
community and the public are better informed to make decisions affecting public health
protection.

Compliance Costs

The amendments primarily address existing monitoring and reporting
requirements. As a result, compliance costs are not expected to substantially increase or
decrease. For example, a system that exceeds an MCL for a particular contaminant may
need to remain on quarterly monitoring for a few more quarters to ensure that the levels
stay below the MCL. However, this increased cost may be off-set by new opportunities
for VOC waivers.

Amendments to require mandatory electronic reporting will improve data quality,
reduce reporting violations, and streamline the reporting process. Electronic reporting
will be accomplished using the Department's existing secure web application, the
Drinking Water Electronic Lab Reporting (DWELR) system. DWELR has been
available to water suppliers and labs since 2003. Currently, the Department receives
about 80 - 85% of its data voluntarily through DWELR. The amendments will enable the
Department to collect the remaining 15 - 20% of the data electronically. To collect the
remaining data, some water suppliers (conducting monitoring under 109.304(c)) may
need to either: (1) purchase a computer and internet provider, or (2) pay their accredited
lab or another approved party to report additional data on their behalf.

Compliance Assistance Plan

The amendments address existing monitoring and reporting requirements. As a
result, financial assistance should not be necessary.

Paperwork Requirements

The amendments address existing monitoring and reporting requirements. As a
result, some changes to forms, reports and other paperwork are expected. Mandatory
electronic reporting requirements are expected to streamline the reporting process and
take the place of reporting via paper.



G. Sunset Review

This regulation will be reviewed in accordance with the sunset review schedule
published by the Department to determine whether the regulation effectively fulfills the
goals for which it was intended.

H. Regulatory Review

Under Section 5(a) of the Regulatory Review Act (71 P.S. § 745.5(a)), on August
16, 2007, the Department submitted a copy of the notice of proposed rulemaking,
published at 37 Pa.B. 4762, to the Independent Regulatory Review Commission (IRRC)
and the Chairpersons of the House and Senate Environmental Resources and Energy
Committees.

Under Section 5(c) of the Regulatory Review Act, IRRC and the Committees
were provided with copies of the comments received during the public comment period,
as well as other documents when requested. In preparing these final-form regulations,
the Department has considered all comments from IRRC, the Committees and the Public.

Under Section 5.1(j.2) of the Regulatory Review Act, on , these final-
form regulations were deemed approved by the House and Senate Committees. Under
Section 5.1(e) of the Regulatory Review Act, IRRC met on and approved the
final-form regulations.

I. Findings of the Board

The Board finds that:

(1) Public notice of proposed rulemaking was given under sections 201 and 202 of the
act of July 31, 1968 (P.L. 769, No. 240) (45 P.S. §§ 1201 and 1202) and regulations
promulgated there under at Pennsylvania Code §§7.1 and 7.2.

(2) A public comment period was provided as required by law, and all comments were
considered.

(3) These regulations do not enlarge the purpose of the proposal published at Vol. 37,
No. 35, f cm^Xvama #w//gfm, p. 4762 (September 1, 2007).

(4) These regulations are necessary and appropriate for administration and enforcement
of the authorizing acts identified in Section C of this order.

J. Order of the Board

The Board, acting under the authorizing statutes, orders that:
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(a) The regulations of the Department of Environmental Protection, 25 Pennsylvania
Code, Chapter 109, are amended to read as set forth in Annex A.

(b) The Chairperson of the Board shall submit this order and Annex A to the Office of
General Counsel and the Office of Attorney General for review and approval as to
legality and form, as required by law.

(c) The Chairperson of the Board shall submit this order and Annex A to the Independent
Regulatory Review Commission and the Senate and House Environmental Resources and
Energy Committees as required by the Regulatory Review Act.

(d) The Chairperson of the Board shall certify this order and Annex A and deposit them
with the Legislative Reference Bureau, as required by law.

(e) This order shall take effect immediately.

BY:

JOHN HANGER
Acting Chairperson

Environmental Quality Board



Annex A

TITLE 25. ENVIRONMENTAL PROTECTION

PART I. DEPARTMENT OF ENVIRONMENTAL PROTECTION

Subpart C. PROTECTION OF NATURAL RESOURCES

ARTICLE II. WATER RESOURCES

CHAPTER 109. SAFE DRINKING WATER

Subchapter A GENERAL PROVISIONS

§ 109.1. Definitions.

The following words and terms, when used in this chapter, have the following
meanings, unless the context clearly indicates otherwise:

MCL-Maximum Contaminant Level-The maximum permissible level of a contaminant |
in water which is delivered to a user of a public water system, and includes the primary !

and secondary MCLs established under the Federal act, and MCLs adopted under the act.
[For MCLs incorporated into this chapter by reference, the term refers to the
numerical value and the means of determining compliance with that value and does
not refer to the EPA applications to specific types of public water systems or
sources.]

Reliably and consistently below the MCL-For VOCs, SOCs and IOCs (with the
exception of nitrate and nitrite), this means that each sample result is less than 80%
of the MCL. For nitrate and nitrite, this means that each sample result is less than
50%oftheMCL.

Subchapter C. MONITORING REQUIREMENTS

§ 109.301 General monitoring requirements.

[The monitoring requirements established by the EPA under the National
Primary Drinking Water Regulations, 40 CFR Part 141 (relating to national
primary drinking water regulations), as of December 8,1984, are incorporated by
reference.] Public water suppliers shall monitor for compliance with MCLs [and]2



MRDLs and treatment technique requirements in accordance with the requirements
established [in] by the EPA under the National Primary Drinking Water Regulations, 40
CFR Part 141 (relating to national primary drinking water regulations), except as
otherwise established by this chapter unless increased monitoring is required by the
Department under § 109.302 (relating to special monitoring requirements). Alternative
monitoring requirements may be established by the Department and may be implemented
in lieu of monitoring requirements for a particular National Primary Drinking Water
Regulation if the alternative monitoring requirements are in conformance with the
Federal act and regulations. The monitoring requirements shall be applied as follows:

(1) Performance monitoring for filtration and disinfection, A public water supplier
providing filtration and disinfection of surface water or GUDI sources shall conduct the
performance monitoring requirements established by the EPA under the National Primary
Drinking Water Regulations, unless increased monitoring is required by the Department
under § 109.302.

(i) Except as provided under subparagraphs (ii) and (iii) a public water supplier:

(A) Shall determine and record the turbidity level of representative samples of the
system's filtered water as follows:

(I) For systems that operate continuously, at least once every 4 hours that the system
is in operation, except as provided in clause (B).

(II) For systems that do not operate continuously, at start-up, at least once every 4
hours that the system is in operation, and also prior to shutting down the plant,
except as provided in clause (B).

(B) May substitute continuous turbidity monitoring and recording for grab sample
monitoring and manual recording if it validates the continuous measurement for accuracy
on a regular basis using a procedure specified by the manufacturer. At a minimum,
calibration with an EPA approved primary standard shall be conducted at least
quarterly. For systems using slow sand filtration or filtration treatment other than
conventional filtration, direct filtration or diatomaceous earth filtration, the Department
may reduce the sampling frequency to once per day.

(iv) A public water supplier providing conventional filtration treatment or direct
filtration and serving 10,000 or more people and using surface water or GUDI sources
shall, beginning January 1,2002, conduct continuous monitoring of turbidity for each
individual filter using an approved method under the EPA regulation in 40 CFR
141.74(a) (relating to analytical and monitoring requirements) and record the results at
least every 15 minutes. Beginning January 1, 2005, public water suppliers providing
conventional or direct filtration and serving fewer than 10,000 people and using surface
water or GUDI sources shall conduct continuous monitoring of turbidity for each



individual filter using an approved method under the EPA regulation in 40 CFR
141.74(a) and record the results at least every 15 minutes.

(A) The water supplier shall calibrate turbidimeters using the procedure specified by
the manufacturer. At a minimum, calibration with an EPA-approved primary
standard shall be conducted at least quarterly.

(B) If there is failure in the continuous turbidity monitoring or recording equipment,
or both, the system shall conduct grab sampling or manual recording, or both, every 4
hours in lieu of continuous monitoring or recording.

(2) Performance monitoring for unflltered surface water and GUDI. A public water
supplier using unfiltered surface water or GUDI sources shall conduct the following
source water and performance monitoring requirements on an interim basis until filtration
is provided, unless increased monitoring is required by the Department under § 109.302:

(i) Except as provided under subparagraphs (ii) and (iii)? a public water supplier:

(B) Shall measure the turbidity of a representative grab sample of the source water
immediately prior to disinfection as follows:

(I) For systems that operate continuously, at least once every 4 hours that the system
is in operation, except as provided in clause (C).

(II) For systems that do not operate continuously, at start-up, at least once every 4
hours that the system is in operation, and also prior to shutting down the plant,
except as provided in clause (C).

(C) May substitute continuous turbidity monitoring for grab sample monitoring if it
validates the continuous measurement for accuracy on a regular basis using a [protocol
approved] procedure specified by the [Department] manufacturer. At a minimum,
calibration with an EPA-approved primary standard shall be conducted at least
quarterly.

(D) Shall continuously monitor and record the residual disinfectant concentration
required under § 109.202(c)(l)(iii) (relating to State MCLs, MRDLs and treatment
technique requirements) of the water being supplied to the distribution system and record
the lowest value for each day. If a public water system's continuous monitoring or
recording equipment fails, the public water supplier may, upon notification of the
Department under § 109.70 l(a)(3), substitute grab sampling or manual recording, or
both, every 4 hours in lieu of continuous monitoring. Grab sampling or manual



recording may not be substituted for continuous monitoring for longer than 5 days after
the equipment fails.

(3) Monitoring requirements for coliforms. Public water systems shall determine the
presence or absence of total coliforms for each routine or check sample; and, the presence
or absence of fecal coliforms or E. coli for a total coliform positive sample in accordance
with analytical techniques approved by the Department under § 109.304 (relating to
analytical requirements). A system may forego fecal coliform or E. coli testing on a total
coliform-positive sample if the system assumes that any total coliform-positive sample is
also fecal coliform-positive. A system which chooses to forego fecal coliform or E. coli
testing shall, under § 109.701 (a)(3), notify the Department within 1 hour after the water
system learns of the violation or the situation, and shall provide public notice in
accordance with § 109.408 (relating to Tier 1 public notice—form, manner and frequency
of notice).

(iv) Compliance determinations.

(A) The MCL is based on the presence or absence of total coliforms in a sample,
rather than coliform density.

(I) For a system which collects at least 40 samples per month, if no more than
5.0% of the samples collected during a month are total coliform-positive, the system
is in compliance with the MCL for total coliforms.

(II) For a system which collects fewer than 40 samples per month, if no more than
one sample collected during the month is total coliform-positive, the system is in
compliance with the MCL for total coliforms.

(B) Any fecal coliform-positive repeat sample or E. cfl//-positive repeat sample, or
any total coliform-positive repeat sample following a fecal coliform-positive or E.
cfl//-positive routine sample constitutes a violation of the MCL for total coliforms.

(C) A public water system must determine compliance with the MCL for total
coliforms in clauses (A) and (B) for each month in which it is required to monitor
for total coliforms.

[(iv)] (v) * * *

(5) Monitoring requirements for VOCs. Community water systems and nontransient
noncommunity water systems shall monitor for compliance with the MCLs for VOCs



established by the EPA under 40 CFR 141.61 (a) (relating to MCLs for organic
contaminants). The monitoring shall be conducted according to the requirements
established by the EPA under 40 CFR 141.24(f) (relating to organic chemicals* sampling
and analytical requirements), incorporated herein by reference, except as modified by this
chapter. Initial or first year monitoring mentioned in this paragraph refers to VOC
monitoring conducted on or after January 1, 1993.

(i) Vinyl chloride. Monitoring for compliance with the MCL for vinyl chloride is
required [only] for groundwater entry points at which one or more of the following two-
carbon organic compounds have been detected: trichloroethylene, tetrachloroethylene,
1,2-dichloroethane, 1,1,1-trichloroethane, cis-1,2-dichloroethylene, trans-1,2-
dichloroethylene or 1,1-dichloroethylene H AND SHALL CONSIST OF
QUARTERLY SAMPLES. IF THE RESULTS OF THE FIRST ANALYSIS DO
NOT DETECT VINYL CHLORIDE, MONITORING SHALL BE REDUCED TO
ONE SAMPLE DURING EACH COMPLIANCE PERIOD. SURFACE WATER
ENTRY POINTS SHALL MONITOR FOR VINYL CHLORIDE AS SPECIFIED
BY THE DEPARTMENT.

(ii) Initial monitoring [schedule]. [The initial] Initial monitoring shall consist of four
consecutive quarterly samples at each entry point in accordance with the following
monitoring schedule during the compliance period beginning January 1, 1993, except for
systems which are granted reduced initial monitoring in accordance with clauses (E) and
(F). A system which monitors during the initial monitoring period, but begins monitoring
before its scheduled initial monitoring year specified in this subparagraph, shall begin
monitoring every entry point during the first calendar quarter of the year it begins
monitoring, except as provided in clause (E).

(G) [Initial monitoring of] Systems with new entry points associated with new
sources which are permitted under Subchapter E (relating to permit requirements) to
begin operation after December 31, 1992, shall conduct initial monitoring as follows}:].

[(I) Entry] New entry points [at which a VOC is detected during new source
monitoring] shall be monitored quarterly, beginning the first full quarter the entry
[points begin] point begins serving the public. [Quarterly monitoring shall continue
until reduced monitoring is granted in accordance with subparagraph (iii)(D).

(II) Entry points at which no VOC is detected during new source monitoring shall
begin initial quarterly monitoring during the first calendar quarter of the year after
the entry point begins serving the public. If no VOC is detected during the first
quarter of monitoring, first year monitoring is reduced to one sample at that entry
point.]

(iii) Repeat monitoring for entry points at which a VOC is detected. For entry points
at which a VOC is detected at a level equal to or greater than 0.0005 mg/L, then:



(A) [For entry points at which a VOC is detected at a level equal to or greater
than its MCL during the first year of quarterly monitoring, the monitoring]
Monitoring shall be repeated quarterly beginning the quarter following the detection [at
a level equal to or greater than the MCL], for VOCs for which the EPA has
established MCLs under 40 CFR 141.61 (a), except for vinyl chloride as provided in
subparagraph (i), until reduced monitoring is granted in accordance with [clause (D)] this
subparagraph.

(B) [For entry points at which a VOC is detected, and reduced monitoring is
granted in accordance with clause (D), and a VOC is thereafter detected at a level
greater than the MCL, the monitoring shall be repeated quarterly beginning the
quarter following detection at a level for the VOCs for which the EPA has
established MCLs under 40 CFR 141.61(a), except for vinyl chloride as provided in
subparagraph (i), until reduced monitoring is granted in accordance with clause
(D).] The Department may decrease the quarterly monitoring requirement specified
in clause (A) provided it has determined that the system is reliably and consistently
below the MCL. The Department will not make this determination unless a
groundwater or GUDI system takes a minimum of 2 quarterly samples and a
surface water system takes a minimum of 4 quarterly samples.

(C) [For entry points at which no VOC is detected during the first year of
monitoring but a VOC is detected thereafter, the monitoring shall be repeated
quarterly beginning the quarter following detection at a level for the VOCs for
which the EPA has established MCLs under 40 CFR 141.61(a), except for vinyl
chloride as provided in subparagraph (i), or until reduced monitoring is granted in
accordance with clause (D).] If the Department determines that the system is
reliably and consistently below the MCL, the Department may allow the system to
monitor annually. Systems which monitor annually shall monitor during the
quarter that previously yielded the highest analytical result, or as specified by the
Department.

[(D) After analyses of four consecutive quarterly samples at an entry point,
including initial quarterly samples, demonstrate that the VOC levels in each
quarterly sample are less than the MCLs, the required monitoring is reduced to one
sample per year at the entry point for the VOCs for which the EPA has established
MCLs under 40 CFR 141.61(a), except for vinyl chloride as provided in
subparagraph (i).

(E) A confirmation sample shall be collected and analyzed for each VOC listed
under 40 CFR 141.61(a) which is detected at a level in excess of its MCL during
annual or less frequent compliance monitoring. The confirmation sample shall be
collected within 2 weeks of notification by the certified laboratory performing the
analysis that an MCL has been exceeded. The average of the results of the original
and the confirmation sample will be used to determine compliance. Monitoring shall
be completed by the deadline specified for VOC compliance monitoring.]



(A) For entry points at which VOCs are not detected during the first year of quarterly
monitoring, or annual monitoring if only one sample was required at an entry point for
first year monitoring under subparagraph (ii)(E), or (F) [or (G)(II)]? required monitoring
is reduced to one sample per entry point per year.

(B) For groundwater or GUDI entry points where VOCs are monitored in accordance
with this paragraph, but are not detected during 3 years of quarterly or annual monitoring,
or both, required monitoring is reduced to one sample per entry point during each
subsequent compliance period. Reduced monitoring shall be conducted at 3-year intervals
from the year of required initial monitoring.

(v) Repeat monitoring for VOCs with MCL exceedances. For entry points at which
aVOC MCL is exceeded, monitoring shall be conducted quarterly, beginning the
quarter following the exceedance. Quarterly monitoring shall continue until a
minimum of 4 consecutive quarterly samples shows the system is in compliance as
specified in subparagraph (x) and the Department determines the system is reliably
and consistently below the MCL. If the Department determines that the system is in
compliance and is reliably and consistently below the MCL, the Department may
allow the system to monitor in accordance with subparagraph (iii)(C).

(vi) Confirmation samples. A confirmation sample shall be collected and analyzed
for each VOC listed under 40 CFR 141.61(a) which is detected at a level in excess of
its MCL during annual or less frequent compliance monitoring. The confirmation
sample shall be collected within 2 weeks of notification by the accredited laboratory
performing the analysis that an MCL has been exceeded. The average of the results
of the original and the confirmation sample will be used to determine compliance.
Monitoring shall be completed by the deadline specified for VOC compliance
monitoring.

(vii) Reduced monitoring. When reduced monitoring is provided under subparagraph
(iii) [(D),] or [subparagraph (iv)(A) or (B)] (iv}9 the system shall monitor the entry
point during the calendar year quarter [of) that previously yielded the highest
[anticipated VOC levels] analytical result, or as specified by the Department. The
reduced monitoring option in subparagraph (iv)(B) does not apply to entry points at
which treatment has been installed for VOC removal. Quarterly performance monitoring
is required for VOCs for which treatment has been installed.

[(vi)] Mii) Waivers. { Waivers under 40 CFR 141.24(f)(7) AND (10) will not be
available for the VOC monitoring requirements in this paragraph.} Systems with
GROUNDWATER OR GUDI entry points which have 3 consecutive years of
quarterly or annual samples with no detection of a VOC may apply to the
Department for a waiver. Entry points at which treatment has been installed to
remove a VOC are not eligible for a monitoring waiver.



(A) USE WAIVERS. A USE waiver may be granted to a public water supplier
from conducting monitoring under subparagraph (iii)(C), based on documentation
provided by the public water supplier and a determination by the Department that
the criteria has been met. Waivers may be granted after evaluating the following
criteria:

(I) Knowledge of previous use, including transport, storage or disposal, of a
substance containing VOCs within the [vulnerability assessment area] WELLHEAD
PROTECTION AREA ZONES I AND II AS DEFINED UNDER § 109.1
(RELATING TO DEFINITIONS).

(II) If a determination by the Department reveals no previous use, a waiver may
be granted.

(B) If a USE waiver is granted by the Department, required monitoring is
reduced to one sample per entry point during each subsequent compliance period.
Monitoring shall be conducted at 3-year intervals from the year of required initial
monitoring.

(C) A USE waiver is effective for one compliance period and may be renewed in
each subsequent compliance period.

(D) SUSCEPTIBILITY WAIVERS. SUSCEPTIBILITY WAIVERS UNDER 40
CFR 141.24(f)(8)(ii) WILL NOT BE AVAILABLE FOR THE VOC MONITORING
REQUIREMENTS IN THIS PARAGRAPH.

(E) WAIVER REQUESTS AND RENEWALS SHALL BE SUBMITTED TO
THE DEPARTMENT, ON FORMS PROVIDED BY THE DEPARTMENT, FOR
REVIEW AND APPROVAL PRIOR TO THE END OF THE APPLICABLE
MONITORING PERIOD. UNTIL THE WAIVER REQUEST OR RENEWAL IS
APPROVED, THE PUBLIC WATER SYSTEM IS RESPONSIBLE FOR
CONDUCTING ALL REQUIRED MONITORING.

(ix) Invalidation of VOC samples.

(A) The Department may invalidate results of obvious sampling errors.

(B) A VOC sample invalidated under this subparagraph does not count towards
meeting the minimum monitoring requirements of this paragraph.

(x) Compliance determinations. Compliance with the VOC MCLs shall be
determined based on the analytical results obtained at each entry point. If one entry
point is in violation of an MCL, the system is in violation of the MCL.

(A) For systems monitoring more than once per year, compliance with the MCL is
determined by a running annual average of all samples taken at each entry point.



(B) If monitoring is conducted annually or less frequently, the system is out of
compliance if the level of a contaminant at any entry point is greater than the MCL.
If a confirmation sample is collected as specified in subparagraph (vi\ compliance is
determined using the average of the two sample results.

(C) If any sample result will cause the running annual average to exceed the MCL
at any entry point, the system is out of compliance with the MCL immediately.

(D) If a system fails to collect the required number of samples, compliance with
the MCL will be based on the total number of samples collected.

(E) If a sample result is less than the detection limit, zero will be used to calculate
compliance.

(6) Monitoring requirements for SOCs (pesticides andPCBs). Community water
systems and nontransient noncommunity water systems shall monitor for compliance
with the MCLs for SOCs established by the EPA under 40 CFR 141.61(c). The
monitoring shall be conducted according to the requirements established by the EPA
under 40 CFR 141.24(h), incorporated herein by reference except as modified by this
chapter.

(i) Initial monitoring [schedule]. Initial monitoring shall consist of [four] 4
consecutive quarterly samples at each entry point beginning during the quarter beginning
January 1, 1995, except for systems which are granted an initial monitoring waiver in
accordance with subparagraph [(v)] (vii). Systems which monitor during the initial
monitoring period but begin monitoring before 1995 shall begin monitoring during the
first calendar quarter of the year.

[(A)] New entry points associated with new sources which are vulnerable to SOC
contamination, as determined in accordance with subparagraph [(v)] (vii), and which
begin operation after March 31, 1995, [and do not detect an SOC during new source
sampling] shall [begin initial] be monitored quarterly [monitoring during the first
calendar year quarter of the year after the entry point begins serving the public],
beginning the first full quarter the entry point begins serving the public.

[(B) New entry points associated with new sources which are vulnerable to SOC
contamination as determined in accordance with subparagraph (v), at which an
SOC is detected during new source sampling shall begin initial quarterly monitoring
the first quarter the entry point begins serving the public. Quarterly monitoring
shall continue until reduced monitoring is granted in accordance with
subparagraph (ii)(E)].

(ii) Repeat monitoring for SOCs that are detected. [For entry points which were
monitored for SOCs during the initial quarterly monitoring period or during the
required quarterly monitoring immediately after being determined vulnerable to
contamination by an SOC, repeat monitoring shall be conducted as follows] If an



SOC is detected (as defined by EPA under 40 CFR Part 141.24(h)(18) (relating to
organic chemicals, sampling and analytical requirements) or by the Department),

(A) [For entry points at which an SOC is detected at a level equal to or greater
than its MCL, the monitoring] Monitoring for the detected SOC shall be [continued]
conducted quarterly, beginning the quarter following the detection, until reduced
monitoring is granted in accordance with [clause (E)] this subparagraph.

(B) [For entry points at which an SOC is detected during the first year of
quarterly monitoring, and reduced monitoring is granted in accordance with clause
(E), and the SOC is thereafter detected at a level greater than its MCL, the
monitoring for the detected SOC shall be repeated quarterly, until reduced
monitoring is granted in accordance with clause (E).] The Department may decrease
the quarterly monitoring requirement specified in clause (A) provided it has
determined that the system is reliably and consistently below the MCL. The
Department will not make this determination unless a groundwater or GUDI system
takes a minimum of 2 quarterly samples and a surface water system takes a
minimum of 4 quarterly samples.

(C) [For entry points at which an SOC is not detected during the first year of
quarterly monitoring, but an SOC is detected initially thereafter at a level less than
the MCL, monitoring shall be repeated annually for the detected SOC] If the
Department determines that the system is reliably and consistently below the MCL,
the Department may allow the system to monitor annually. Systems which monitor
annually shall monitor during the quarter that previously yielded the highest
analytical result or as specified by the Department.

(D) [For entry points at which an SOC is not detected during the first year of
quarterly monitoring, but the SOC is detected thereafter at a level equal to or
greater than the MCL, monitoring for that SOC shall be repeated quarterly, until
reduced monitoring is granted in accordance with clause (E)] Systems which have 3
consecutive years of quarterly or annual samples with no detection of a contaminant
may apply to the Department for a waiver as specified in subparagraph (vii). A
waiver is effective for one compliance period and may be renewed in each
subsequent compliance period.

(E) [After analyses of four consecutive quarterly samples at an entry point,
including initial quarterly samples, demonstrate that the SOC level in each
quarterly sample is less than the MCL, the required monitoring for each SOC
detected below the MCL is reduced to one sample per year at the entry point.

(F)] * * *

[(G) A confirmation sample shall be collected and analyzed for each SOC listed
under 40 CFR 141.61(c) which is detected at a level in excess of its MCL during
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annual or less frequent compliance monitoring. The confirmation sample shall be
collected within 2 weeks of the water supplier receiving notification from the
certified laboratory performing the analysis that an MCL has been exceeded. The
average of the results of the original and the confirmation samples will be used to
determine compliance. Confirmation monitoring shall be completed by the deadline
specified for SOC compliance monitoring.]

(iv) Repeat monitoring for SOCs with MCL exceedances. For entry points at which
an SOC MCL is exceeded, monitoring for the detected SOC shall be conducted
quarterly, beginning the quarter following the exceedance. Quarterly monitoring
shall continue until a minimum of 4 consecutive quarterly samples shows the system
is in compliance as specified in subparagraph (ix) and the Department determines
the system is reliably and consistently below the MCL. If the Department
determines that the system is in compliance and is reliably and consistently below
the MCL, the Department may allow the system to monitor in accordance with
subparagraph (ii)(C).

(v) Confirmation samples. A confirmation sample shall be collected and analyzed
for each SOC listed under 40 CFR 141.61(c) which is detected at a level in excess of
its MCL during annual or less frequent compliance monitoring. The confirmation
sample shall be collected within 2 weeks of the water supplier receiving notification
from the accredited laboratory performing the analysis that an MCL has been
exceeded. The average of the results of the original and the confirmation samples
will be used to determine compliance. Confirmation monitoring shall be completed
by the deadline specified for SOC compliance monitoring.

(vi) * * *

[(v)] (vii) Waivers. A waiver will be granted to a public water supplier from
conducting the initial compliance monitoring or repeat monitoring, or both, for an SOC
based on documentation provided by the public water supplier and a determination by the
Department that the criteria in clause (B), (C) or (D) has been met. A waiver is effective
for one compliance period and may be renewed in each subsequent compliance period. If
the Department has not granted [an areawide] a use waiver in accordance with clause
(B), the public water supplier is responsible for submitting a waiver application and
renewal application to the Department for review in accordance with clause (B) or (C) for
specific entry points. Waiver applications will be evaluated relative to the vulnerability
assessment area described in clause (A) and the criteria in clause (B) or (C). Entry points
at which treatment has been installed to remove an SOC are not eligible for a monitoring
waiver for the SOCs for which treatment has been installed.

(A) Vulnerability assessment area for SOCs except dioxin and PCBs.
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(I) For groundwater or GUDI entry points, the vulnerability assessment area shall
consist of wellhead protection area Zones I and II.

(B) Use waivers. [An areawide] A use waiver will be granted by the Department for
contaminants which the Department has determined have not been used, stored,
manufactured, TRANSPORTED or disposed of in this Commonwealth, or portions of
this Commonwealth. A use waiver specific to a particular entry point requires that an
SOC was not used, stored, manufactured, TRANSPORTED or disposed of in the
vulnerability assessment area. If use waiver criteria cannot be met, a public water
supplier may apply for a susceptibility waiver.

(D) WAIVER REQUESTS AND RENEWALS SHALL BE SUBMITTED TO
THE DEPARTMENT, ON FORMS PROVIDED BY THE DEPARTMENT, FOR
REVIEW AND APPROVAL PRIOR TO THE END OF THE APPLICABLE
MONITORING PERIOD. UNTIL THE WAIVER REQUEST OR RENEWAL IS
APPROVED, THE PUBLIC WATER SYSTEM IS RESPONSIBLE FOR
CONDUCTING ALL REQUIRED MONITORING.

R D * G Q * • * • *

(viii) Invalidation of SOC samples.

(A) The Department may invalidate results of obvious sampling errors.

(B) An SOC sample invalidated under this subparagraph does not count towards
meeting the minimum monitoring requirements of this paragraph.

(ix) Compliance determinations. Compliance with the SOC MCLs shall be
determined based on the analytical results obtained at each entry point. If one entry
point is in violation of an MCL, the system is in violation of the MCL.

(A) For systems monitoring more than once per year, compliance with the MCL is
determined by a running annual average of all samples taken at each entry point.

(B) If monitoring is conducted annually or less frequently, the system is out of
compliance if the level of a contaminant at any entry point is greater than the MCL.
If a confirmation sample is collected as specified in subparagraph (v), compliance is
determined using the average of the two sample results.

f C) If any sample result will cause the running annual average to exceed the MCL
at any entry point, the system is out of compliance with the MCL immediately.

12



(D) If a system fails to collect the required number of samples, compliance with
the MCL will be based on the total number of samples collected.

(E) If a sample result is less than the detection limit, zero will be used to calculate
compliance.

(7) Monitoring requirements for IOCs. Community water systems and nontransient
noncommunity water systems shall monitor for compliance with the MCLs for IOCs
established by the EPA under 40 CFR 141.62 (relating to maximum contaminant levels
(MCLs) for inorganic contaminants) [, and for arsenic established by the EPA under
40 CFR 141.11 (relating to maximum contaminant levels for inorganic
contaminants)]. Transient noncommunity water suppliers shall monitor for compliance
with the MCLs for nitrate and nitrite. The monitoring shall be conducted according to the
requirements established by the EPA under 40 CFR 141.23 (relating to inorganic
chemical sampling and analytical requirements). The requirements are incorporated by
reference except as modified by this chapter.

(i) Monitoring requirements for asbestos.

(D) Repeat monitoring for systems that [detect] EXCEED THE asbestos MCL. If a
sample exceeds the MCL for asbestos, the monitoring at that sampling point shall be
continued quarterly beginning in the quarter following the MCL violation. After [four] 4
consecutive quarterly samples [less than] with results reliably and consistently below
the MCL at that entry point, the required monitoring is reduced to one sample at that
entry point during the first 3-year compliance period of each subsequent 9-year
compliance cycle, if treatment has not been installed to remove asbestos from the source
water. Compliance monitoring at entry points at which treatment has been installed to
remove asbestos from source water shall be conducted at least annually, and performance
monitoring shall be conducted quarterly.

(E) CONFIRMATION SAMPLES. FOR ASBESTOS SAMPLE RESULTS IN
EXCESS OF THE MCL DURING ANNUAL OR LESS FREQUENT
COMPLIANCE MONITORING, THE WATER SUPPLIER SHALL TAKE A
CONFIRMATION SAMPLE WITHIN 2 WEEKS OF NOTIFICATION BY THE
ACCREDITED LABORATORY PERFORMING THE ANALYSIS. THE
AVERAGE OF THE RESULTS OF THE ORIGINAL AND THE
CONFIRMATION SAMPLE WILL BE USED TO DETERMINE COMPLIANCE.
MONITORING SHALL BE COMPLETED BY THE DEADLINE SPECIFIED
FOR ASBESTOS COMPLIANCE MONITORING.

(ii) Monitoring requirements for nitrate and nitrite. [The following compliance
monitoring for nitrite is not required at entry points receiving water which has been
disinfected with free chlorine, chlorine dioxide or ozone:]
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(A) Initial monitoring schedule. A public water system shall begin [new] monitoring
for nitrate and nitrite by taking one annual sample at each groundwater or GUDI entry
point to the distribution system beginning during the year beginning January 1, 1993.
Community water systems and nontransient noncommunity water systems with surface
water sources shall monitor quarterly at each surface water entry point for nitrate and
nitrite beginning during the quarter beginning January 1, 1993. Transient noncommunity
water systems shall monitor each surface water entry point by taking one annual sample
beginning during the year beginning January 1,1993.

(B) Monitoring of new entry points.

£Q New community and nontransient noncommunity surface water entry points [which
begin serving the public after the first calendar quarter of a year and did not detect
levels of nitrate or nitrite equal to or greater than 50% of the MCL during new
source sampling] associated with new sources shall [begin initial monitoring for
nitrate and nitrite during the first calendar quarter of the year after] be monitored
quarterly, beginning the first full quarter the entry point begins serving the public.
Quarterly monitoring shall continue until reduced monitoring is granted in
accordance with clause (C)(II) or (D).

(II) New community and nontransient noncommunity groundwater [and surface
water] or GUDI entry points [at which nitrate or nitrite is detected at levels equal to
or greater than 50% of the MCL during new source sampling shall begin initial
quarterly monitoring the first quarter the entry point begins serving the public] and
new transient noncommunity entry points associated with new sources shall be
monitored annually, beginning within 1 year of serving the public. [New community
and nontransient noncommunity groundwater entry points at which nitrate and
nitrite are not detected at levels equal to or greater than 50% of the MCL, and all
transient noncommunity entry points, shall begin initial annual monitoring during
the first new calendar year after the entry point begins serving the public]

(C) Repeat monitoring for systems with nitrate or nitrite levels equal to or greater than
50% of the \MCL\MCLs.

(I) For entry points at which initial monitoring results or subsequent monitoring
indicate nitrate or nitrite levels equal to or greater than 50% of the MCL, [community
and nontransient noncommunity] water systems shall begin quarterly monitoring the
quarter following detection at that level and continue quarterly monitoring for both nitrate
and nitrite, unless reduced monitoring is granted in accordance with subclause (II) or
(HI).

(II) [For entry points at which initial monitoring results or subsequent monitoring
indicate nitrate or nitrite levels greater than the MCL, transient noncommunity
systems shall begin quarterly monitoring the quarter following detection at that
level and continue quarterly monitoring for both nitrate and nitrite, unless reduced
monitoring is granted in accordance with subclause (IV).
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(Ill) After] For surface water entry points, after four consecutive quarterly samples
at an entry point for a [community or nontransient noncommunity] water system
indicate nitrate and nitrite levels in each sample are less than 50% of the MCLs, the
required compliance monitoring is reduced to one sample per year at the entry point.
Annual monitoring shall be conducted during the [calendar] quarter [in] which [the
consecutive quarterly monitoring indicated that the] previously resulted in the
highest [levels of contamination were present] analytical result, unless the Department
determines that a different monitoring quarter should be used in accordance with
paragraph (10).

(HI) For groundwater or GUDI entry points, after four consecutive quarterly
samples at an entry point for a water system indicate nitrate and nitrite levels in
each sample are reliably and consistently below the MCL, the required compliance
monitoring is reduced to one sample per year at the entry point. Annual monitoring
shall be conducted during the quarter which previously resulted in the highest
analytical result, unless the Department determines that a different monitoring
quarter should be used in accordance with paragraph (10).

[(IV) After four consecutive quarterly samples at an entry point for a transient
noncommunity system indicate nitrate and nitrite levels in each sample are less than
the MCLs, the required compliance monitoring is reduced to one sample per year at
the entry point. Annual monitoring shall be conducted during the calendar quarter
in which the consecutive quarterly monitoring indicated that the highest levels of
contamination were present, unless the Department determines that a different
monitoring quarter should be used in accordance with paragraph (10).

(V)] (IV) For nitrate or nitrite sample results in excess of the MCLs, the water supplier
shall take a confirmation sample within 24 hours of having received the original sample
result. A water supplier that is unable to comply with the 24-hour sampling requirement
shall immediately notify persons served by the public water system in accordance with
§ 109.408. Systems exercising this option shall take and analyze a confirmation sample
within 2 weeks of notification of the analytical results of the first sample.

[(VI)] £VQ Noncommunity water systems for which an alternate nitrate level has been
approved by the Department in accordance with 40 CFR 141.1 l(d) are not required to
collect a confirmation sample if only the nitrate MCL is exceeded and nitrate is not in
excess of the alternate nitrate level. If the alternate nitrate level is exceeded, the water
supplier shall collect a confirmation sample within 24 hours after being advised by the
certified laboratory performing the analysis that the compliance sample exceeded 20
mg/L for nitrate. Confirmation monitoring shall be completed by the deadline for
compliance monitoring.

(VI) Quarterly performance monitoring is required for nitrate and nitrite at entry points
where treatment has been installed to remove nitrate or nitrite.
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MCLs. For entry points at which initial monitoring results indicate nitrate and nitrite
levels in each sample are less than 50% of the MCLs, nitrate and nitrite monitoring shall
be repeated annually during the calendar quarter [in] which [the water supplier
anticipates the highest levels of contamination] previously resulted in the highest
analytical result, unless the Department determines that a different monitoring quarter
should be used in accordance with paragraph (10).

(iii) Monitoring requirements for antimony, arsenic, barium, beryllium, cadmium,
cyanide, chromium, fluoride, mercury, nickel, selenium and thallium.

(A) Initial monitoring schedule. Community water systems and nontransient
noncommunity water systems shall monitor each surface water entry point annually
beginning during the year beginning January 1, 1993, and shall monitor each
groundwater or GUDI entry point once every 3 years beginning during the year
beginning January 1, 1994.

(B) Monitoring of new entry points. New groundwater or GUDI entry points which
begin operation after December 31, 1994, shall begin initial monitoring in accordance
with the schedule in clause (A)—that is, 1997, and so forth. New surface water entry
points shall begin initial annual monitoring during the first new calendar year after the
entry point begins serving the public.

(C) Repeat monitoring forentry"points at which an IOC MCL is exceeded.

(II) After analyses of four consecutive quarterly samples at an entry point where
treatment has not been installed to comply with an IOC MCL indicate that contaminant
levels are [less than] reliably and consistently below the MCLs, the required
monitoring for each IOC [less than] THAT IS RELIABLY AND CONSISTENTLY
BELOW the MCL is reduced to the frequencies stated in clause (A). This reduced
monitoring option does not apply to entry points at which treatment has been installed for
IOC removal. Compliance monitoring for IOCs for which treatment has been installed to
comply with an MCL shall be conducted at least annually, and performance monitoring
shall be conducted quarterly.

(III) A confirmation sample shall be collected and analyzed for each IOC listed under
40 CFR [141.11(b) or] 141.62(b) which is detected at a level in excess of its MCL during
annual or less frequent compliance monitoring. The confirmation sample shall be
collected within 2 weeks of notification by the [certified] accredited laboratory
performing the analysis that an MCL has been exceeded. The average of the results of the
original and the confirmation samples will be used to determine compliance.
Confirmation monitoring shall be completed by the deadline specified for IOC
compliance monitoring.
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(D) Waivers for [IOC] antimony, arsenic, barium, beryllium, cadmium, chromium,
fluoride, mercury, nickel, selenium and thallium monitoring. Except when treatment has
been installed to remove the IOC, after three consecutive rounds of quarterly, annual or
triennial monitoring indicate the contaminant level for an IOC is reliably and
consistently below the MCL in all samples at an entry point, routine monitoring for the
remainder of the compliance cycle for that IOC [is] maybe waived and the required
monitoring for the IOC [is] may be reduced to one sample per 9-year compliance cycle at
that entry point.

(I) Waivers may be granted based on the following criteria:

(-a-) Previous analytical results.

(-b-) Other factors which may affect contaminant concentrations such as changes
in groundwater pumping rates, changes in the systems configuration, changes in
the system's operating procedures fe*4 , changes in stream flows or characteristics,
OR OTHER FACTORS AS DETERMINED BY THE DEPARTMENT ON A
CASE-BY-CASE BASIS.

(II) A decision by the Department to grant a waiver will be made in writing and
will set forth the basis for the determination. The determination may be made upon
an application by the public water system. The public water system shall specify the
basis for its request. The Department will review and, when appropriate, revise its
determination of the appropriate monitoring frequency when the system submits
new monitoring data or when other data relevant to the system's appropriate
monitoring frequency becomes available.

(III) Reduced monitoring shall be conducted during the first monitoring period of the
next monitoring cycle. A waiver is effective for one compliance cycle and may be
renewed in each subsequent compliance cycle.

(IV) WAIVER REQUESTS AND RENEWALS SHALL BE SUBMITTED TO
THE DEPARTMENT, ON FORMS PROVIDED BY THE DEPARTMENT, FOR
REVIEW AND APPROVAL PRIOR TO THE END OF THE APPLICABLE
MONITORING PERIOD. UNTIL THE WAIVER REQUEST OR RENEWAL IS
APPROVED, THE PUBLIC WATER SYSTEM IS RESPONSIBLE FOR
CONDUCTING ALL REQUIRED MONITORING.

(E) Waivers for cyanide monitoring. Waivers may be granted for monitoring of
cyanide, provided that the system is not vulnerable due to lack of any industrial
source of cyanide.

(F) Operational monitoring for fluoride. Public water suppliers who fluoridate shall
conduct operational monitoring for fluoride daily.

(iv) Invalidation of IOC samples.
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(A) The Department may invalidate results of obvious sampling errors.

(B) An IOC sample invalidated under this subparagraph does not count towards
meeting the minimum monitoring requirements of this section.

(v) Compliance determinations. Compliance with the IOC MCLs shall be
determined based on the analytical results obtained at each entry point. If one entry
point is in violation of an MCL, the system is in violation of the MCL.

(A) For systems monitoring more than once per year, compliance with the MCL
for antimony, arsenic, asbestos, barium, beryllium, cadmium, chromium, cyanide,
fluoride, mercury, nickel, selenium or thallium is determined by a running annual
average of all samples taken at each entry point. If the average at any entry point is
greater than the MCL, then the system is out of compliance. If any one sample
would cause the annual average to be exceeded, then the system is out of compliance
immediately.

(B) For systems monitoring annually, or less frequently, the system is out of
compliance with the MCL for antimony, arsenic, asbestos, barium, beryllium,
cadmium, chromium, cyanide, fluoride, mercury, nickel, selenium or thallium if the
level of a contaminant at any sampling point is greater than the MCL. If a
confirmation sample is collected as specified in subparagraph (ii)(C)(IH),
compliance is determined using the average of the two samples.

(C) Compliance with the MCLs for nitrate and nitrite is determined based on one
sample if the levels of these contaminants are below the MCLs. If the levels of
nitrate or nitrite exceed the MCLs in the initial sample, a confirmation sample is
required in accordance with subparagraph (ii)(CXIH), and compliance shall be
determined based on the average of the initial and confirmation samples.

(D) If a system fails to collect the required number of samples, compliance with
the MCL will be based on the total number of samples collected.

(E) If a sample result is less than the detection limit, zero will be used to calculate
compliance.

(8) Monitoring requirements for public water systems that obtain finished water from
awof/zer p%6/zc wafer jyafem.

(ii) Community consecutive water suppliers shall [:

(A) Monitor for compliance with the MCL for TTHMs established under 40 CFR
141.12 (relating to maximum contaminant levels for total trihalomethanes) in
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accordance with 40 CFR 141.30 (relating to total trimalomethanes sampling,
analytical and other requirements) if the system does one of the following:

(I) Serves more than 10,000 persons.

(II) Obtains finished water from another public water system serving more than
10,000 persons.

(B) Monitor] monitor the distribution system for compliance with the MCL for
asbestos at the frequency indicated in paragraph (7)(i), when the Department determines
that the system's distribution system contains asbestos cement pipe and optimum
corrosion control measures have not been implemented.

(iii) Consecutive water suppliers [are] maybe exempt from conducting monitoring for
the MCLs for VOCs, SOCs and IOCs and radionuclides if the public water system from
which the finished water is obtained complies with paragraphs (5)-(7) and (14) and is in
compliance with the MCLs, except that asbestos monitoring is required in accordance
with subparagraph (ii)[(B)].

(vii) A community water system which is a consecutive water system shall comply
with the monitoring requirements for lead and copper as specified in § 109.1101(c)
(relating to lead and copper).

(12) Monitoring requirements for disinfection byproducts and disinfection byproduct
precursors. Community water systems and nontransient noncommunity water systems
that use a chemical disinfectant or oxidant shall monitor for disinfection byproducts and
disinfection byproduct precursors in accordance with this paragraph. Community water
systems and nontransient noncommunity water systems that obtain finished water from
another public water system that uses a chemical disinfectant or oxidant to treat the
finished water shall monitor for TTHMs and HAAS in accordance with this paragraph.
Systems that use either surface water or GUDI sources and that serve at least 10,000
persons shall begin monitoring by January 1, 2002. Systems that use either surface water
or GUDI sources and that serve fewer than 10,000 persons, or systems that use
groundwater sources, shall begin monitoring by January 1, 2004. Systems monitoring for
disinfection byproducts and disinfection byproduct precursors shall take all samples
during normal operating conditions. Systems monitoring for disinfection byproducts and
disinfection byproduct precursors shall use only data collected under this chapter to
qualify for reduced monitoring. Compliance with the MCLs and monitoring requirements
for TTHMs, HAAS, chlorite (where applicable) and bromate (where applicable) shall be
determined in accordance with 40 CFR 141.132 and 141.133 (relating to monitoring
requirements; and compliance requirements) which are incorporated herein by reference.
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(B) Reduced monitoring. Systems shall monitor for TTHMs and HAA5 for at least 1
year prior to qualifying for reduced monitoring. Systems serving at least 500 persons and
that use either surface water or GUDI sources shall monitor source water TOC monthly
for at least 1 year prior to qualifying for reduced monitoring. The Department retains the
right to require a system that meets the requirements of this clause to resume routine
monitoring.

(II) For systems that use only groundwater sources not included under subclause (I),
the required monitoring is reduced according to the following:

(-b-) For systems serving fewer than 10,000 persons that have an annual TTHM
average that is no greater than 0.040 mg/L and an annual HAA5 average that is no greater
than 0.030 mg/L for 2 consecutive years or an annual TTHM average that is no greater
than 0.020 mg/L and an annual HAA5 average that is no greater than 0.015 mg/L for 1
year, the required monitoring is reduced to one sample per 3-year [cycle] period per
treatment plant. The sample shall be taken at a location that represents a maximum
residence time during the month of warmest water temperature. The 3-year [cycle]
period shall begin on January 1 following the quarter in which the system qualifies for
reduced monitoring. If the TTHM average exceeds 0.060 mg/L or the HAA5 average
exceeds 0.045 mg/L, the system shall resume routine monitoring as prescribed in clause
(A), except that systems that exceed either a TTHM or HAA5 MCL shall increase
monitoring to at least one sample per quarter per treatment plant beginning in the quarter
immediately following the quarter in which the system exceeds the TTHM or HAA5
MCL.

(14) Monitoring requirements for radionuclides. Community water systems shall
monitor for compliance with the MCLs for radionuclides established by the EPA under
40 CFR 141.66(b), (c), (d) and (e) (relating to maximum contaminant levels for
radionuclides). The monitoring shall be conducted according to the requirements
established by the EPA under 40 CFR 141.25 and 141.26 (relating to analytical methods
for radioactivity; and monitoring frequency and compliance requirements for
radionuclides in community water systems) which are incorporated by reference, except
as modified by this chapter. Initial or first-year monitoring mentioned in this paragraph
refers to monitoring conducted on or after January 1, 2005.
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and uranium.

(A) Initial monitoring schedule. The initial monitoring shall consist of four consecutive
quarterly samples for each radionuclide at each entry point in accordance with the
following monitoring schedule except for systems that are granted reduced initial
monitoring in accordance with subclause (V).

(I) Systems serving more than [3,301] 3,300 persons shall begin monitoring during the
quarter beginning January 1, 2005.

(IV) Systems that add new entry points associated with new sources shall [begin]
conduct initial quarterly monitoring [during] beginning the first full quarter the entry
point begins serving the public. Quarterly monitoring shall continue until reduced
monitoring is granted in accordance with clause (B) or subclause (V).

(VI) For entry points at which the average of the initial monitoring [result] results
for a radionuclide [at an entry point] is above the MCL, the system shall collect and
analyze quarterly samples for that radionuclide at that entry point until the system has
results from 4 consecutive quarters for that radionuclide at that entry point that are at or
below the MCL.

§ 109.303. Sampling requirements.

(c) Public water suppliers shall assure that samples for laboratory analysis are properly
collected and preserved, are collected in proper containers, do not exceed maximum
holding times between collection and analysis and are handled in accordance with
guidelines governing quality control which may-be established by the Department. A
public water supplier who utilizes [a certified] an accredited laboratory for sample
collection as well as analysis satisfies the requirements of this subsection.

(d) Compliance monitoring samples for the VOCs listed under 40 CFR 141.61(a) shall
be collected by a person properly trained by a laboratory [certified] accredited by the
Department to conduct VOC or vinyl chloride analysis.
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(g) Samples taken to determine compliance with combined radium-226 and radium-
228, gross alpha particle activity, or uranium under 40 CFR 141.66(b), (c) and (e)
(relating to maximum [containment] contaminant levels for radionuclides) may be
composited from a single entry point if the analysis is done within a year of the date of
the collection of the first sample. The Department will treat analytical results from the
composited sample as the average analytical result to determine compliance with the
MCLs and the future monitoring frequency.

§ 109.304. Analytical requirements.

(c) For the purpose of determining compliance with the monitoring and analytical
requirements established under this subchapter and Subchapter K (relating to lead and
copper), the Department will consider only samples analyzed by a laboratory [certified]
accredited by the Department, except that measurements for turbidity, fluoridation
operation, residual disinfectant concentration, temperature, pH, alkalinity,
orthophosphates, silica, calcium, conductivity, daily chlorite, and magnesium hardness
may be performed by a person meeting one of the following requirements:

(1) A person meeting the requirements of § 109.704 (relating to operator
certification).

(2) A person using a standard operating procedure as provided under authority
of the Water and Wastewater Systems Operators* Certification Act (63 P. S.
SS 1001-1015.1).

(3) An environmental laboratory meeting the requirements of Chapter 252
(relating to environmental laboratory accreditation).

Subchapter D. PUBLIC NOTIFICATION

§ 109.410. Tier 3 public notice—form, manner and frequency of notice.

(a) General violation categories and other situations requiring a Tier 3 public notice.
A public water supplier shall provide Tier 3 public notice for the following
circumstances:

(2) Reporting and record maintenance violations under $ 109.70l(h) (relating to
reporting and recordkeeping).
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(3) Operation under a variance or an exemption granted under Subchapter I (relating to
variances and exemptions issued by the Department).

[(3)] (4)

Subchapter E. PERMIT REQUIREMENTS

§ 109.503. Public water system construction permits.

(a) Permit application requirements. An application for a public water system
construction permit shall be submitted in writing on forms provided by the Department
and shall be accompanied by plans, specifications, engineer's report, water quality
analyses and other data, information or documentation reasonably necessary to enable the
Department to determine compliance with the act and this chapter. The Department will I
make available to the applicant the Public Water Supply Manual, available from the |
Bureau of Water [Supply and Community Health] Standards and Facility
Regulation, Post Office Box 8467, Harrisburg, Pennsylvania 17105 which contains
acceptable design standards and technical guidance. Water quality analyses shall be j
conducted by a laboratory [certified] accredited under this chapter. I

(1) General requirements. An application [shall] must include: )

(iii) Information describing new sources. The Department may accept approval of an
out-of-State source by the agency having jurisdiction over drinking water in that state if
the supplier submits adequate proof of the approval and the agency's standards are at least
as stringent as this chapter. Information describing sources [shall] must include:

(B) An evaluation of the quality of the raw water from each new source. This clause
does not apply when the new source is finished water obtained from an existing permitted
community water system unless the Department provides written notice that an
evaluation is required. The evaluation [shall] must include analysis of the following:

(I) [For groundwater sources,] VOCs for which MCLs have been established by the
EPA under the National Primary Drinking Water Regulations in 40 CFR 141.61 (a)
(relating to maximum contaminant levels for organic contaminants). Vinyl chloride
monitoring is required only if one or more of the two-carbon organic compounds
specified under § 109.30l(5)(i) (relating to general monitoring requirements) are
detected. Samples for VOCs shall be collected in accordance with § 109.303(d) (relating
to sampling requirements).
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(VI) SOCs.

(-a-) [Alachlor, atrazine, chlordane, dibromo- chloro-propane (DBCP), ethylene
dibromide (EDB), heptachlor, heptachlor epoxide, lindane, metho- xychlor,
toxaphene, endrin, hexachlorobenzene, hexachlorocyclopentadiene, polychlorinated
by- phenyls (PCBs) and simazine unless the Department determines in writing that
monitoring for one or more of the substances specified in this item is not necessary.

( b ) Other SOCs except for dioxin ] Except for SOCs that have been granted a
statewide waiver, SOCs for which MCLs have been established by the EPA under the
National Primary Drinking Water Regulations in 40 CFR 141.61(c) [except for those
SOCs for which the source is not considered vulnerable based on a vulnerability
assessment conducted by the public water supplier and approved by the
Department unless the Department determines in writing that monitoring for one or
more of the SOCs is not necessary].

[(-c-)] Lkl * * *

(-c-) Polychlorinated biphenyls (PCBs) where there is a source of PCB
contamination within 1,000 feet of a groundwater source or within 1 mile upstream
of a surface water source.

(VIII) [For surface water sources, total trihalomethanes.

(IX)] Aluminum, chloride, color, foaming agents, iron, manganese, pH, silver, sulfate,
total dissolved solids and zinc for which MCLs have been established by the EPA under
the National Secondary Drinking Water Regulations in 40 CFR 143.3 (relating to
secondary MCLs).

[(X)] (IX) * *. *

[(XI)] (XI * * *

[(XII)] (XI) * * *

[(XIII)] {XII) * * *

§ 109.504. Public water system operation permits.
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(b) The Department will not issue an operation permit or an amended operation permit,
unless the following conditions are satisfied:

(3) The water supplier has demonstrated to the Department that [personnel required
under] they are in compliance with § 109.704 (relating to operator certification) [have
been retained].

§ 109.505. Requirements for noncommunity water systems.

A noncommunity water system shall obtain a construction permit under § 109.503
(relating to public water system construction permits) and an operation permit under
§ 109.504 (relating to public water system operation permits), unless the noncommunity
water system satisfies paragraph (1) or (2). The Department retains the right to require a
noncommunity water system that meets the requirements of paragraph (1) or (2) to obtain
a construction and an operation permit, if, in the judgment of the Department, the
noncommunity water system cannot be adequately regulated through standardized
specifications and conditions. A noncommunity water system which is released from the
obligation to obtain a construction and an operation permit shall comply with the other
requirements of this chapter, including design, construction and operation requirements
described in Subchapters F and G (relating to design and construction standards; and
system management responsibilities).

(2) A noncommunity water system not covered under paragraph (1) is not required to
obtain a construction and an operation permit if it satisfies the following specifications
and conditions:

(ii) The water supplier files a brief description of the system, including raw source
quality data, on forms acceptable to the Department. Amendments to the system
description shall be filed when a substantial modification is made to the system.
Descriptions of new systems or modifications [may] shall be [filed] submitted and
approved by the Department prior to construction [if the water supplier desires
technical assistance, but shall be filed within 30 days of initiation of operation of the
system or modification].

Subchapter F. DESIGN AND CONSTRUCTION STANDARDS
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§ 109.605. Minimum treatment design standards.

The level of treatment required for raw water depends upon the characteristics of the
raw water, the nature of the public water system and the likelihood of contamination. The
following minimum treatment design standards apply to new facilities and major changes
to existing facilities:

(1) For surface water and GUDI sources, the minimum treatment design standard for
filtration technologies is a 99% removal ofGiardia cysts, and a 99% removal of
Crytosporidium oocycsts [and a 99% removal of viruses]. The determination of the
appropriate filtration technology to be used shall be based on the following:

(2) For surface water and GUDI sources, the minimum treatment design standard for
disinfection technologies utilized prior to the first user of the system is a total of 99.9%
inactivation of Giardia cysts and a 99.99% inactivation of viruses, except
noncommunity water systems may propose, and the Department may approve, an
alternative to the Giardia design standard when 99.9% inactivation is not feasible.
Total treatment system disinfection capability will be credited toward this design
standard. The CT factors and measurement methods established by the EPA are the
criteria to be used in determining compliance with this minimum treatment design
standard.

Subchapter G. SYSTEM MANAGEMENT RESPONSIBILITIES

§ 109.701. Reporting and recordkeeping.

(a) Reporting requirements for public water systems. Public water systems shall
comply with the following requirements:

(2) Monthly reporting requirements for performance monitoring.

(i) The test results of performance monitoring required under § 109.301(1) (relating to
general monitoring requirements) for public water suppliers providing filtration and
disinfection of surface water or GUDI sources [shall] must include the following at a
minimum:

(A) For turbidity performance monitoring:

(VI) Instead of clause (A)(III) and (IV), beginning January 1, 2005, for public water
systems that serve fewer than 10,000 persons and use conventional or direct filtration:
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(-b-) The date, time and values of any filtered water turbidity measurements
[exceding] exceeding 1 NTU.

(B) For performance monitoring of the residual disinfectant concentration of the water
being supplied to the distribution system:

(I) The date, time and lowest value each day THE RESIDUAL DISINFECTANT
CONCENTRATION REMAINS EQUAL TO OR GREATER THAN THE
REQUIRED MINIMUM.

(II) The INITIAL date, [duration and number of periods each day when] TIME
AND VALUE FOR EACH OCCURRENCE THAT the RESIDUAL
DISINFECTANT concentration is less than [.2 mg/L for more than 4 hours] THE
REQUIRED MINIMUM, AND THE SUBSEQUENT DATE, TIME AND VALUE
THAT THE RESIDUAL DISINFECTANT CONCENTRATION IS EQUAL TO
OR GREATER THAN THE REQUIRED MINIMUM.

(HI) THE DATE THE ENTRY POINT IS NOT IN OPERATION.

(11) Noncomvliance report. EXCEPT WHERE A DIFFERENT REPORTING
PERIOD IS SPECIFIED IN THIS CHAPTER, the water supplier shall report to the
Department within 48 hours THE failure to comply with ANY NATIONAL
PRIMARY DRINKING WATER REGULATION, INCLUDING THE FAILURE
TO COMPLY WITH ANY MONITORING REQUIRMENT SET FORTH IN
[Subchaptcr C (relating to monitoring requirements)! THIS CHAPTER.

(i) Accuracy of data.

(1) Each water supplier shall be responsible for the accurate reporting of data
required under SUBSECTION (i) OF this section to the Department [for all test
measurements or analyses required by this chapter, including the data submitted by
an accredited environmental laboratory on behalf of the water supplier],

(2) EACH WATER SUPPLIER SHALL BE RESPONSIBLE FOR PROVIDING
ACCURATE MONITORING AND SAMPLE INFORMATION TO THE
ACCREDITED LABORATORY THAT IS RESPONSIBLE FOR REPORTING
DATA TO THE DEPARTMENT UNDER $ 109.810 (RELATING TO
ENVIRONMENTAL LABORATORY ACCREDITATION). MONITORING AND
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SAMPLE INFORMATION SHALL INCLUDE, BUT IS NOT LIMITED TO, THE
MONITORING FREQUENCY, MONITORING PERIOD, SAMPLE LOCATION,
AND SAMPLE TYPE.

(j) Electronic reporting. Within 90 days of written notification by the Department,
a public water system shall submit electronically all of its monitoring data for the
contaminants listed under § 109.304(c) (relating to analytical requirements).

(1) The Department will provide written notification to each public water system
to begin submitting data electronically based on the following schedule:

(1) Systems serving more than 10,000 persons will be notified no sooner than
(Editor's Note: The blank refers to a date 6 months after the effective date of

adoption of this proposed rulemaking.).

(ii) Systems serving more than 3,300 but less than 10,001 persons will be notified
no sooner than (Editor's Note: The blank refers to a date 12 months after the
effective date of adoption of this proposed rulemaking.).

(iii) Systems serving more than 500 but less than 3,301 persons will be notified no
sooner than (Editor's Note: The blank refers to a date 18 months after the
effective date of adoption of this proposed rulemaking.).

(iv) Systems serving less than 501 persons will be notified no sooner than
(Editor's Note: The blank refers to a date 24 months after the effective date

of adoption of this proposed rulemaking.).

(v) New systems will be notified of the electronic reporting requirements at the
time of issuance of the operation permit under $ 109.504 (relating to public water
system operation permits).

(2) The water supplier shall electronically submit all of its data using a secure
computer application provided by the Department.

(3) The water supplier shall submit the required data electronically in accordance
with the submission deadlines established in this section.

(4) In the event of a Department computer application failure, the Department
will notify the water supplier of an alternate reporting method.

(5) In the event that a water supplier is unable to submit data electronically, due
to circumstances beyond its control, the water supplier shall notify the Department
prior to the applicable reporting deadline. If the Department determines that the
circumstances were beyond the control of the water supplier, the Department will
specify a temporary, alternate reporting method the water supplier shall use to meet
the reporting deadline.
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(6) A water supplier shall meet the requirements under this subsection, unless the
water supplier assigns in writing the responsibility for reporting to an accredited
laboratory OR ANOTHER APPROVED PARTY.

(k) Monitoring plan to determine if a source is directly influenced by surface water.
Systems required to monitor under § 109.302(f) (relating to special monitoring
requirements) shall develop and implement a monitoring plan. The system shall
submit a copy of the monitoring plan to the Department for review and approval
prior to the applicable compliance date. The plan must address the requirements
under § 109.302(f).

§ 109.703. Facilities operation.

(b) For surface water or GUDI sources, a public water supplier using filtration shall
comply with the following requirements:

(1) By July 1, 1990, suppliers using conventional or direct filtration shall, after filter
backwash, and before putting the backwashed filter back on line, filter-to-waste until
[one of the following occurs:

(i) The] the filter bed effluent turbidity is less than .5 NTU at the normal production
flow rate.

[(ii) When source water turbidity is less than 1.0 NTU, a 50% reduction in
turbidity is achieved.]

Me =K * =K *K

§ 109.704. Operator certification.

(a) Community and nontransient noncommunity water systems shall have personnel
certified under the [Sewage Treatment Plant and Waterworks] Water and
Wastewater Systems Operators' Certification Act (63 P. S. §§ 1001—[1015] 1015.1)
[and qualified by experience and education] to operate and maintain a public water
system.

(b) [Noncommunity] Transient noncommunity water systems shall have competent
personnel qualified to operate and maintain the system's facilities.

[(c) Beginning July 21, 2004, nontransient noncommunity water systems that
provide water that contains a chemical disinfectant shall be operated by qualified
personnel certified under the Sewage Treatment Plant and Waterworks Operators'
Certification Act (63 P. S. §§ 1001-1015). The minimum certification to operate
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these facilities shall be a certificate to operate plants with disinfection only, under
§ 303.2 (relating to waterworks operators certificates).]

Subchapter H. ENVIRONMENTAL LABORATORY [CERTIFICATION]
ACCREDITATION

§ 109.810. Reporting and notification requirements.

(a) [A] Beginning (Editor's Note: The blank refers to a date 6 months after
the effective date of adoption of this proposed rulemaking.), a laboratory accredited
under Chapter 252 (relating to environmental laboratory accreditation) shall [submit]
electronically report to the Department [, on forms provided by the Department,] on
behalf of the public water supplier and in accordance with the reporting
requirements under § 109.701(a) (relating to reporting and recordkeeping), the
results of test measurements or analyses performed by the laboratory under this chapter
using a secure computer application provided by the Department. In the event of a
Department computer application failure, the Department will notify the laboratory
of an alternate reporting method. In the event that a laboratory is unable to submit
data electronically, due to circumstances beyond its control, the laboratory shall
notify the Department prior to the applicable reporting deadline. If the Department
determines that the circumstances were beyond the control of the laboratory, the
Department will specify a temporary, alternate reporting method the laboratory
shall use to meet the reporting deadline.

(1) Unless a different reporting period is specified in this chapter, these results shall be
reported within either the first 10 days following the month in which the result is
determined or the first 10 days following the end of the required monitoring period as
stipulated by the Department, whichever is shorter.

(2) Beginning (Editor's Note: The blank refers to a date 6 months after the
effective date of adoption of this proposed rulemaking.), an accredited laboratory
and the public water supplier shall be given until the 10th of the following month to
review and update submitted data using a secure computer application provided by
the Department. Omissions and data errors remaining after the review period shall
be considered reporting violations of the public water supplier.

(b) A laboratory accredited under Chapter 252 shall whenever the results of test
measurements or analyses performed by the laboratory under this chapter indicate
an MCL, MRDL or a treatment technique performance requirement under § 109.202
(relating to State MCLs, MRDLs and treatment technique requirements) is [violated]
exceeded, OR AN ACTION LEVEL UNDER § 109.1102(a) (RELATING TO LEAD
AND COPPER) IS EXCEEDED, or a sample result requires the collection of check or
confirmation samples under § 109.301 (relating to general monitoring requirements):

(1) Notify the public water supplier by telephone within 1 hour of the laboratory's
determination. If the supplier cannot be reached within that time, notify the Department
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by telephone within 2 hours of the determination. If it is necessary for the laboratory to
contact the Department after the Department's routine business hours, the laboratory shall
contact the "appropriate Department regional office's after-hours emergency response
telephone number and provide information regarding the occurrence, the name of a
contact person and the telephone number where that individual may be reached in the
event further information is needed. If the Department's appropriate emergency number
cannot be reached, the laboratory shall notify the appropriate Department regional office
by telephone within 1 hour of the beginning of the next business day. Each [certified]
accredited laboratory shall be responsible for the following:

(c) A laboratory accredited under Chapter 252 shall meet the requirements under
subsection (a) and (b), regarding the results of test measurements or analyses
performed by the laboratory under this chapter, unless the laboratory assigns in
writing the responsibility for reporting and notification to another accredited
laboratory.

(d) A LABORATORY ACCREDITED UNDER CHAPTER 252 SHALL BE
RESPONSIBLE FOR THE ACCURATE REPORTING OF DATA REQUIRED
UNDER THIS SECTION TO THE DEPARTMENT,

Subchapter J. BOTTLED WATER AND VENDED WATER SYSTEMS, RETAIL
WATER FACILITIES AND BULK WATER HAULING SYSTEMS

§ 109.1003. Monitoring requirements.

(d) A bulk water hauling system that is determined by the Department to serve at
least 25 of the same persons year-round shall comply with the monitoring
requirements for community water systems in accordance with § 109.301

(e) A bulk water hauling or vended water system that is determined by the
Department to serve at least 25 of the same persons over 6 months per year shall
comply with the monitoring requirements for nontransient noncommunity water
systems in accordance with § 109.301.

Subchapter K. LEAD AND COPPER

§ 109.1102. Action levels and treatment technique requirements.

(a) Action levels for lead and copper.
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(4) The 90th percentile lead and copper levels shall be computed as follows:

(i) The results of all lead or copper samples taken during a monitoring period
shall be placed in ascending order from the sample with the lowest concentration to
the sample with the highest concentration. Each sampling result shall be assigned a
number, ascending by single integers beginning with the number 1 for the sample
with the lowest contaminant level. The number assigned to the sample with the
highest contaminant level shall be equal to the total number of samples taken.

(ii) The number of samples taken during the monitoring period shall be
multiplied by 0.9.

(iii) The contaminant concentration in the numbered sample yielded by the
calculation in subparagraph (ii) is the 90th percentile contaminant level.

(iv) For water systems that collect 5 samples per monitoring period, the 90th
percentile is computed by taking the average of the highest and second highest
concentrations.

(v) INTERPOLATION SHALL BE USED TO COMPUTE THE 90™
PERCENTILE WHEN THE NUMBERED SAMPLE INDICATED IN
SUBPARAGRAPH (iii) IS NOT A WHOLE NUMBER.

§ 109.1103. Monitoring requirements.

(e) J^wcedmomformg.

(1) Reduced lead and copper tap monitoring. A [community water] system
conducting reduced lead and copper tap monitoring shall collect one sample from the
number of sample sites listed in the following column. [A nontransient noncommunity
water system may reduce the number of sample sites to five, regardless of
population served.]

(g) Sample site location plan. The water supplier shall complete a sample site location
plan which includes a materials evaluation of the distribution system, lead and copper tap
sample site locations, water quality parameter sample site locations, and certification that
proper sampling procedures are used. The water supplier shall complete the steps in
paragraphs (l)--(3) by the applicable date for commencement of lead and copper tap
monitoring under subsection (a)(l) and the step in paragraph (4) following completion of
the monitoring. The water supplier shall keep the sample site location plan on record and
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submit the plan to the Department in accordance with § 109.1107(a)(l). [If the system
is required to prepare a corrosion control treatment feasibility study in accordance
with § 109.1102 (b)(3)(i), the system shall include the sample site location plan as
part of the study.]

§ 109.1105. Permit requirements.

(b) Construction permits and permit amendments. The water supplier shall submit an
application for a public water system construction permit for a newly-created system or
an amended construction permit for a currently-permitted system for corrosion control
treatment facilities by the applicable deadline established in § 109.1102(b)(2) (relating to
action levels and treatment technique requirements), unless the system complies with
paragraph (1) or (2) or otherwise qualifies for a minor permit amendment under
§ 109.503(b) (relating to public water system construction permits). The permit
application [shall] must comply with § 109.503 and contain the applicable information
specified therein. The application [shall] must include recommended water quality
parameter performance requirements for optimal corrosion control treatment as specified
in § 109.1102(b)(5) and other data, information or documentation necessary to enable the
Department to consider the application for a permit for construction of the facilities.

(2) Nontransient noncommunity water system permits. The nontransient
noncommunity water supplier is not required to obtain a construction permit or permit
amendment under subsection (b) if the system satisfies the following specifications and
conditions:

(v) The water supplier files a brief description of the proposed treatment, including
recommended water quality parameter performance requirements for optimal corrosion
control treatment as specified in § 109.1102(b)(5), on forms acceptable to the
Department. Descriptions of modifications [may] shall be [filed] submitted and
approved by the Department prior to construction [if the water supplier desires
technical assistance, but shall be filed within 30 days of initiation of operation of the
modification].

(c) Operation permits. Except for nontransient noncommunity water systems
complying with subsection (b)(2), the water supplier shall obtain an operation permit or
amended operation permit following completion of construction and prior to initiation of
operation of corrosion control treatment facilities. The permit will be issued in
accordance with § 109.504 (relating to public water system operation permits). The
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Department will not issue an operation permit under this subchapter unless the water
system complies with the operation and maintenance plan requirements under
§ 109.1107(b) (relating to system management responsibilities) and the operator
certification [and training] requirements under § 109.1107(c). The water supplier for a
community water system or nontransient noncommunity water system shall submit a
request for Department designation of optimal corrosion control treatment performance
requirements in accordance with § 109.1102(b)(2) and the Department will issue an
amended operation permit designating the performance requirements as specified in
§109.1102(b)(5).

§ 109.1107. System management responsibilities.

(a) Reporting and recordkeeping. Systems shall comply with the following
requirements and otherwise comply with § 109.701 (relating to reporting and
recordkeeping):

(1) Sample site location plan. The system shall prepare a sample site location plan in
accordance with § 109.1103(g) (relating to monitoring requirements), maintain the plan
on record and [present or] submit the plan [upon request] to the Department prior to
conducting initial lead and copper tap monitoring or upon request. The water
supplier shall update the following information in the plan within the first 10 days
following the end of each applicable monitoring period:

(2) Reporting of monitoring results. The water supplier shall assure that the results of
analyses conducted in accordance with § 109.1103 are reported to the Department within
the first 10 days following the end of each applicable monitoring period as stipulated by
§ 109.1103. Additional monitoring results beyond that required under § 109.1103 shall be
kept on record by the water supplier and presented or submitted to the Department upon
request.

(i) Lead and copper tap monitoring results. The following minimum information is
required when reporting lead and copper tap monitoring results to the Department.

(I) The sample location.

(J) The 90th percentile result.

[(J)] (Kl * * *

[(K)] (L) * * *
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(ii) Water quality parameter monitoring results. The following minimum information
is required when reporting water quality parameter results to the Department:

(I) The sample location.

{JQ Whether an excursion has occurred on more than any 9 days during a 6-month
monitoring period for any Department specified water quality parameter.

(iii) Source water monitoring results. The following minimum information is required
when reporting source water monitoring results to the Department:

(I) The sample location.

(J) The name, address and identification number of the certified laboratory performing
the analysis.

(c) Operator certification [and training]. Community water systems and nontransient
noncommunity water systems which are required to construct or modify corrosion control
treatment facilities in compliance with this subchapter shall comply with the [following]
requirements[:] under § 109.704 (relating to operator certification).

[(1) Prior to initiation of operation of the corrosion control treatment facilities,
have personnel who have successfully completed Department-sponsored training
relating to corrosion control treatment for lead and copper. The Department will
expressly designate which training courses meet the requirements of this subsection.

(2) Within 3 years of initiation of operation of the corrosion control treatment
facilities, have personnel certified under the Sewage Treatment Plant and
Waterworks Operators' Certification Act (63 P. S. §§ 1001-1015). The minimum
certification to operate corrosion control treatment facilities shall be a certificate to
operate plants not utilizing filtration, but with chemical treatment, according to
§ 303.2 (relating to waterworks operators certificates).]
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(25 Pa Code, Chapter 109)
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The Department of Environmental Protection (DEP) published proposed revisions
to Chapter 109 (Safe Drinking Water) in the Pennsylvania Bulletin on September 1,
2007. The public comment period closed on October 1, 2007.

DEP received comments from six (6) commentators. This document contains a
summary of each comment and corresponding response. The commentators are
identified using the numbered list below.

1. Richard A. Rogers
Chief, Drinking Water Branch
U.S. Environmental Protection Agency
Region III
1650 Arch Street
Philadelphia, PA 19103-2029

2. Geoffrey L. Brock
Director of Laboratories
Philadelphia Water Department
Bureau of Laboratory Services
1500 E. Hunting Park Avenue
Philadelphia, PA 19124

3. ElamM.Herr
Assistant Executive Director
Pennsylvania State Association of Township Supervisors
4855 Woodland Avenue
Enola, PA 17025

4. Mayra Quirindongo
Natural Resources Defense Council
1200 New York Avenue NW, Suite 400
Washington, DC 20005

5. Beverly Braverman
Executive Director
Mountain Watershed Association
P.O. Box 408
Melcroft,PA 15462

6. Independent Regulatory Review Commission
333 Market Street, 14th Floor
Harrisburg, PA 17101



1. Comment: §109.301(7)(iii)(C)(III) does not include asbestos regarding
confirmation sample provisions listed in 40 CFR §141.23(f)(l). Therefore,
similar provisions need to be added for asbestos under §109.301 (7)(i). (1)

Response: DEP agrees with the commentator and has added confirmation sample
provisions for asbestos under §109.301(7)(i)(E).

2. Comment: § 109.301 (7)(iii)(C)(III) does not include nitrate and nitrite regarding
confirmation sample provisions listed in 40 CFR §141.23(f)(3). Therefore,
similar provisions need to be added for nitrate and nitrite under §109.30l(7)(ii).
(i)

Response: DEP agrees with the commentator that nitrate and nitrite confirmation
sample provisions are not included in §109.301(7)(iii)(C)(III). Subclause (HI)
relates to the other lOCs, such as arsenic and antimony, and not to nitrate and
nitrite. The confirmation sample provisions for nitrate and nitrite are addressed
under subclause (IV).

3. Comment: §109.301(5)(i) does not specify a "quarterly" monitoring frequency
for vinyl chloride. Therefore, similar provisions need to be added to be consistent
with 40 CFR. (1)

Response: DEP agrees with the commentator and has added the necessary
language under §109.301(5)(i).

4. Comment: Regarding §109.301 (5)(i), PA DEP needs to specify a monitoring
requirement for vinyl chloride for surface water systems as per 40 CFR
§141.24(f)(l l)(v). (1)

Response: DEP agrees with the commentator and has added the necessary
language under §109.301(5)(i).

5. Comment: Regarding §109.30l(5)(viii), PA DEP should specify that VOC
monitoring waivers based on the initial monitoring results as per 40 CFR
§141.24(f)(7) and (10) are not allowed. (1)

Response: DEP agrees with the commentator and has added the necessary
language under §109.301(5)(viii).

6. Comment: Regarding §109.301(5)(viii), PA DEP should specify that VOC
"susceptibility" waivers are not allowed. (1)

Response: DEP agrees with the commentator and has added the necessary
language under §109.301 (5)(viii)(D).



7. Comment: The language under §109.301(7)(iii)(C)(H) should be revised to
incorporate the criteria for reliably and consistently below the MCL. (1)

Response: DEP agrees with the commentator and has revised the language as
suggested.

8. Comment: To ensure equivalency with 40 CFR, PA DEP should revise the
language under §109.1102(a)(4)(iv) to specify that the subparagraph applies to
systems "serving fewer than 100 people" that collect 5 samples per monitoring
period. (1)

Response: DEP disagrees with the commentator that the subparagraph should be
revised. It is incorrect to say that only systems serving fewer than 100 people
collect 5 samples. Other population categories also collect 5 samples per
monitoring period, either during initial or reduced monitoring. For example,
systems serving exactly 100 people collect 5 samples. Systems serving up to 500
people collect 5 samples during reduced monitoring. The intent of this section is
to clarify how any system that collects 5 samples should compute the 90th

percentile level.

9. Comment: According to the 90th percentile lead and copper calculations,
systems will report the number of samples taken during the monitoring period
multiplied by 0.9. This seems to assume the multiplication comes up with a
whole number. However, there may be cases where systems could encounter
uncertainties in calculating the 90th percentile. E.g., a system with 63 samples (0.9
x 63 = 56.7) DEP should specify the 90th percentile calculation by including a
specific rounding up procedure. (2)

Response: DEP agrees with the commentator and has added the necessary
language under § 109.1102(a)(4)(v).

10. Comment: The DEP is proposing to include sample location in reporting
monitoring results. This could jeopardize our effort in customer recruitment and
relationships with the customers who volunteered to participate in the LCR
sampling program under a privacy assumption. Many of the participating
customers wished their addresses not be publicized. PWD has reported to DEP
with a sample location code in lieu of their addresses for our LCR reporting.
Therefore, PWD recommends that provisions be made to protect the privacy of
LCR sampling participants. (2)

Response: DEP must require systems to report the sample location in order to
retain primacy. The equivalent federal citation is found in 40 CFR
§141.90(a)(l)(i). DEP does not need to make this information confidential. The
way in which systems report the sample location is via a 3 digit sample location
ID#. In most cases, the public will only see this 3-digit ID# when accessing
sample results. However, systems are also required to submit a sample site



location plan to DEP that would spell out the actual sample location associated
with each ID#. This plan is not routinely viewed by the public, but could be seen
via a file review.

11. Comment: We commend the Department for taking action to retain primacy.
We support the open and inclusive manner in which the Department worked with
the Small Water Systems Technical Advisory Board (TAG) during the
development of these regulations. (3)

Response: DEP appreciates the commentator's support.

12. Comment: While we understand that the majority of these changes are the result
of modifications mandated by federal regulations, we remain concerned about the
cumulative impact on the cost of complying with increasingly stringent
regulations by small water systems across the state, in particular the more than
3,300 systems that serve fewer than 500 persons. (3)

Response: DEP shares the commentator's concerns about the cumulative cost of
compliance. Where EPA allows the states to offer monitoring relief for some
contaminants through waivers and other reductions in monitoring, DEP generally
adopts those provisions. In fact, with the General Update, DEP is adding a
monitoring waiver option for VOCs. DEP would also encourage the commentator
to take advantage of the composite sampling options under §109.303(e) (relating
to sampling requirements). Additional cost savings may be realized by asking
your lab to composite samples, provided the criteria can be met.

13. Comment: Regarding the Department's request for comments on the mandatory
electronic reporting requirements, we again reiterate the concern that not all areas
of the state are served by suitable Internet connection to facilitate such data
transfer, especially in the more remote areas where such systems tend to be
located. Therefore, we request that some provision be developed and included in
the final-form regulations which would allow water systems to voluntarily opt-out
of any mandatory electronic reporting requirement. (3)

Response: It is DEP's understanding that Internet connections should be
available to anyone who has a telephone line. However, DEP has provided
another option for water suppliers to report data to the Department under
§109.70l(j)(6). Under this section, water suppliers can assign the responsibility
for reporting to their accredited lab or another approved party.

14. Comment: We support this action to bring the requirements of 25 Pa. Code Ch.
109 in line with federal requirements in 40 CFR Part 141. The proposed addition
of language describing monitoring requirements and compliance determinations
in lieu of the incorporations by reference will make it easier for water systems to
comply with regulatory requirements. Furthermore, the addition of language
specifying the requirements for obtaining monitoring waivers is a positive



development given that current Chapter 109 waiver provisions omit important
provisions in the federal rule. (4) (5)

Response: DEP appreciates the commentator's support.

15. Comment: Section 109.301 (5)(viii) (waivers for VOC monitoring) should be
amended to make it clear that a public water supplier is responsible for submitting
a renewal application to the Department and that the application must include an
updated vulnerability assessment. This change would comply with the federal
requirement. Waiver renewals should not be automatic, but contingent on DEP
approval of the renewal application. (4) (5)

Response: DEP agrees with the commentator and has added the necessary
language under § 109.301 (5)(viii)(E). Similar language has also been added to the
waiver requirements for SOCs and IOCs.

16. Comment: Section 109.30l(7)(iii)(D) should be amended to require the
definition of a vulnerability assessment area. Section (D)(I)(b) should be
amended to include the presence of industrial or other significant sources of IOCs
within the vulnerability assessment area among the criteria the Department must
use in making its determination whether to grant a monitoring waiver. (4) (5)

Response: DEP has amended §109.301 (7)(iii)(D)(I)(b) to include "other factors
as determined by the Department on a case-by-case basis". This additional
language will allow DEP to consider other potential sources of contamination, as
needed, when issuing IOC monitoring waivers.

17. Comment: Regarding §109.301 (7)(v)(A), there is an apparent error in this
section. The sentence "If any one sample would cause the annual average to be
exceeded, then the system is out of compliance immediately" should be edited as
follows: "If any one sample would cause the running annual average to [be
exceeded] exceed the MCL, then the system is out of compliance immediately".
(4) (5)

Response: DEP disagrees with the commentator as the existing language is
consistent with 40 CFR §141.23(i)(l).

18. Comment: 25 Pa. Code 109.301 does not include the federal requirements for
repeat IOC monitoring for groundwater systems under 40 CFR 141.23(d)(2). (4)
(5)

Response: The federal citation is for repeat nitrate monitoring, and not for repeat
IOC monitoring. DEP's repeat IOC monitoring requirements are consistent with
the federal requirements.



19. Comment: We share the same comments, suggestions and recommendations
expressed by EPA III and incorporate them into the Commission's comments on
this proposed regulation. (6)

Response: Please see the response to comments 1-8.

20. Comment: In developing the final-form regulation, the Board and DEP should
thoroughly examine the fiscal impact of the regulations on smaller water systems.
(6)

Response: Please see the response to comment #12.

21. Comment: The final-form regulation should clarify the procedures and process
for renewals of waivers. (6)

Response: Please see the response to comment #15.

22. Comment: Regarding mandatory electronic reporting, the Board and DEP
should consider other alternate methods for submitting this data such as allowing
water systems to submit data electronically recorded on a disk. In some cases,
this approach may be more cost effective to a system than hiring a laboratory to
submit the reports. The Board and DEP should examine methods for reducing the
fiscal impact of this proposed regulation on smaller systems. The Board should
also consider amending the final-form regulation to increase reporting flexibility
for the smaller systems. (6)

Response: Please see the response to comment #13.

23. Comment: Regarding section 109.1107, this section contains a new requirement
that water systems report the "sample location" with their reports on lead and
copper tap monitoring results. PWD recommends that provisions be made to
protect the privacy of sampling participants. The Board and DEP should address
this concern in the final-form regulation. (6)

Response: Please see the response to comment #10.





Pennsylvania Department of Environmental Protection

Rachel Carson State Office Building
P.O. Box 2063

Harrisburg, PA 17105-2063
February 27,2009

Policy Office 717-783-8727

Kim Kaufman, Executive Director
Independent Regulatory Review Commission
333 Market Street, 14th Floor
Harrisburg, PA 17101

RE: Final - Form Rulemaking: Safe Drinking Water General Update (#7-412)

Dear Mr. Kaufmann:

Pursuant to Section 5.1 (a) of the Regulatory Review Act, please find enclosed copies of a
final-form rulemaking for review and comment by the Independent Regulatory Review Commission.
The Environmental Quality Board (EQB) approved this final-form rulemaking at its January 20, 2009,
meeting.

The purpose of this final-form rulemaking package is to amend the Safe Drinking Water
regulations through a general update to accomplish the four following goals: (1) incorporate necessary
federal requirements needed to obtain and/or maintain primary enforcement authority (primacy) for the
Phase II//IIB/V Rule, the Filter Backwash Recycling Rule, the Lead and Copper Rule, and the
Radionuclides Rule; (2) amend several sections to improve data quality and streamline the reporting
process, including mandatory electronic reporting via the Department's secure web application - the
Drinking Water Electronic Lab Reporting (DWELR) system; (3) ensure consistency with analytical,
monitoring and training requirements associated with other drinking water regulatory packages,
including Operator Certification and Environmental Laboratory Accreditation requirements; and (4)
clarify how the Department determines compliance with the Maximum Contaminant Levels (MCLs).

The proposed rulemaking was published for comment in the Pennsylvania Bulletin on
September 1, 2007, with provision for a 30-day public comment period. Six commentators provided
comments to the EQB including the U.S. EPA, the Philadelphia Water Department, the PA Association
of Township Supervisors, the Natural Resources Defense Council, the Mountain Watershed Association,
and the Independent Regulatory Review Commission (IRRC). Several commentators expressed support
for the Department's efforts to retain primacy and to bring Chapter 109 in line with federal requirements.
Other commentators expressed concern regarding the mandatory electronic reporting requirements in the
rulemaking, including internet accessibility and cost. In response, the Department has amended the
rulemaking to provide an additional reporting option that enables water suppliers to assign the
responsibility for reporting their data to an accredited lab or another approved third party.
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Kim Kaufinann, Executive Director - 2 - February 27,2009

The rulemaking was reviewed by the Small Water Systems Technical Assistance Center
Advisory Board (TAC) on June 24,2008. Comments were received from the TAC on July 15,2008,
and revisions were incorporated into the final rulemaking.

The Department will provide assistance as necessary to facilitate the Commission's review of the
above final-form rulemakings under Section 5.1(e) of the Regulatory Review Act.

Please contact me at 717-783-8727 if you have any questions or need additional information.

Sincerely,

Michele L. Tate
Regulatory Coordinator
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