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(1) Agency

Department of State, Bureau of Professional and
Occupational Affairs, State Board of Cosmeto_lo_gy

(2) LD. Number (Governor’s Office Use)
) o o
16A-4513 A5 4 IRRC Namber: A5 G

(3) Short Title

Removal of term “manager”

(4) PA Code Cite (5) Agency Contacts & Telephone Numbers

Primary Contact: Ruth D. Dunnewold, Senior Deputy

49 Pa. Code, Chapter 7, §§ 7.1, Chief Counsel State Board of Cosmetology (717) 783-7200
7.11-17.13, 7.31, 7.32¢, 7.32g, Secondary Contact: Joyce McKeever, Deputy Chief
7.45,7.51,7.62 - 7.64, 7.111, 7.128 | Counsel, Department of State (717) 783-7200

and 7.129

(6) Type of Rulemaking (check one) (7) Is a 120-Day Emergency Certification
Attached?

__Proposed Rulemaking X No

X _Final Order Adopting Regulation ___Yes: By the Attorney General

___Policy Statement — Yes: By the Governor

(8) Briefly explain the regulation in clear and nontechnical language.

Act 98 of 2002 eliminated the requirement that a cosmetology shop be managed by the shop’s
owner, a licensed manager, or a licensed cosmetology teacher, establishing instead the condition
that every shop owner designate a person in charge of the shop in the owner’s absence. The
statutory change also requires the name of the owner or designated person in charge to be posted
in a conspicuous place in the shop, and that the owner or designated person in charge be readily
available to bureau inspectors during business hours. The Board revises its regulations to delete
all now obsolete references to a shop “manager,” and to address the other requirements related
to the owner or the designated person in charge.

(9) State the statutory authority for the regulation and any relevant state or federal court decisions.

The amendments are made under section 11 of the Beauty Culture Law (act) (63 P.S. § 517).
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(10) Isthe regulatlon mandated by any federal or state law or court order, or federal regulatlon‘? If yes, cnte
the specific law, case or regulation, and any deadlines for action.

The regulation is not mandated by any federal or state law or court order, or federal regulation.
However, because of the statutory elimination of the cosmetology shop manager by Act 98 of 2002,
the Board’s regulations are being amended to be consistent with the statute.

(11) Explain the compelling public interest that justifies the regulation. What is the problem it addresses?

Upon implementation of Act 98, the Board in its internal operations eliminated the license
category of manager and ceased enforcing the provisions of its regulations that refer to the
manager or the manager license classification. While that brought the Board’s practice into
compliance with the statute, the language of the regulations does not coincide with the language
of the statute. In order to eliminate this inconsistency, the Board needs to revise its regulations.

(12) State the public health, safety, environmental or general welfare risks associated with nonregulation.

Because the statute mandates that an owner designate a person in charge in the owner’s absence,
and this rulemaking implements that requirement, nonregulation is not an option.

(13) Describe who will benefit from the regulation. (Quantify the benefits as completely as possible and
approximate the number of people who will benefit.)

Shop owners could benefit because they no longer have to hire a holder of a specialized manager
license to oversee their shops in their absence. Instead, they can hire a general licensee, which could
be less expensive. Presently, there are approximately 17,078 active cosmetology, cosmetician and
manicurist shops licensed in the Commonwealth, and all of their owners are potential beneficiaries of
this change.

Also, general licensees could benefit because they previously could not manage shops, but under
this change, may now be designated as the person in charge of the shop in the owner’s absence.
There are approximately 116,352 active licensees who could be so designated.

(14) Describe who will be adversely affected by the regulation. (Quantify the adverse effects as completely
as possible and approximate the number of people who will be adversely affected.)

It is possible, but not highly likely, that those who previously held shop manager licenses could be
adversely affected because that license class is no longer needed under the law. However, the Board
in practice has treated those licensees as general cosmetology licensees, so those licensees can continue
to operate as they have done in the past. The shop owners by whom they are employed would simply
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denote them as the designated person in charge, rather than as the shop manager. Accordingly, the
Board perceives little adverse impact on the regulated community as a result of this statutorily-
mandated change.

(15) List the persons, groups or entities that will be required to comply with the regulation. (Approximate
the number of people who will be required to comply.)

All cosmetology shop owners will be required to comply with this regulation. Presently, there are
approximately 17,078 active cosmetology, cosmetician and manicurist shops licensed in the
Commonwealth. While some of these may have more than one owner, that number approximates the
number of persons required to comply with the regulation.

(16) Describe the communications with and input from the public in the development and drafting of
the regulation. List the persons and/or groups who were involved, if applicable.

Prior to initiating proposed rulemaking, the Board sent an exposure draft of the regulation to,
and solicited comments on the draft from, various cosmetology-related interest groups and
educational institutions within the Commonwealth, as well as to specific individuals who had
previously asked the Board to keep them apprised of possible regulatory initiatives. The Board
received comments from three commentators. Of these, one commented merely that the change
appears to be correct, given the change in the statute; one commented that the change will have
no adverse impact on cosmetology training programs throughout the Commonwealth; and the
third questioned whether there should be minimum education requirements for shop owners,
whether shop owners are exempt from licensure, and whether a trained and qualified manager is
required in a shop every day.

Proposed rulemaking was published at 36 Pa.B. 1231 (March 18, 2006) followed by a 30-day
public comment period. The Board did not receive any comments from the general public or
from or the Senate Consumer Protection and Professional Licensure Committee (SCP/PLC), the
House Professional Licensure Committee (HPLC) or the Independent Regulatory Review
Commission (IRRC).

(17) Provide a specific estimate of the costs and/or savings to the regulated community associated with
compliance, including any legal, accounting or consulting procedures that may be required.

For some shop owners, there may be no costs because they will be in charge of the shop
themselves or will designate a person in charge who receives no additional compensation by
reason of being in charge. For others, designating a person in charge may require additional
remuneration to that person for the responsibilities entailed, and there would be a cost to the
shop owner as a consequence. In yet other instances, there may be cost savings to the shop owner
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ecause they prevnously had to hire a hcensee holdmg a manager llcense to manage the shop, but
now need only have a regular licensee without the specialized license. Because any such costs or
fiscal savings to shop owners will vary according to each individual owner based on the nature of
the business arrangement made to designate a person in charge of the shop, the Board is unable
to accurately estimate the costs or savings to shop owners associated with the rulemaking.

(18) Provide a specific estimate of the costs and/or savings to local governments associated with
compliance, including any legal, accounting or consulting procedures which may be required.

Local governments will not be affected by the regulation.

(19) Provide a specific estimate of the costs and/or savings to state government associated with the
implementation of the regulation, including any legal, accounting, or consulting procedures that may be
required.

There are no costs or savings to the Board associated with implementation of this regulation.

(20) In the table below, provide an estimate of the fiscal savings and costs associated with
implementation and compliance for the regulated community, local government, and state government
for the current year and 5 subsequent years.

For some shop owners, there may be no costs because they will be in charge of the shop
themselves or will designate a person in charge who receives no additional compensation by
reason of being in charge. For others, designating a person in charge may require additional
remuneration to that person for the responsibilities entailed, and there would be a cost to the
shop owner as a consequence. In yet other instances, there may be cost savings to the shop owner
because they previously had to hire a licensee holding a manager license to manage the shop, but
now need only have a regular licensee without the specialized license. Because any such costs or
fiscal savings to shop owners will vary according to each individual owner based on the nature of
the business arrangement made to designate a person in charge of the shop, the Board is unable
to accurately estimate the costs or savings to shop owners associated with the rulemaking.

Current FY +1 FY +2 FY +3 FY +4 FY +5
FY Year Year Year Year Year
Year :
SAVINGS: SN/A SN/A $N/A SN/A $N/A SN/A
Regulated

Local Government

State Government
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COSTS:

N/A

N/A

N/A

N/A

N/A

N/A

Regulated

Local Government

State Government

Total Costs

REVENUE

N/A

N/A

N/A

N/A

N/A

N/A

Regulated

Local Government

State Government

Total Revenue

(20a) Explain how the cost estimates listed above were derived.

Because the costs or savings to shop owners will vary according to each individual owner based
on the nature of the business arrangements made to designate a person in charge of the shop, the
Board is unable to accurately estimate the costs or savings to shop owners associated with the

rulemaking.

(20b) Provide the past three year expenditure history for programs affected by the regulation.

FY -3 FY -2 FY -1 Current FY
Program FY 02-03 FY 03-04 FY 04-05 FY 05-06
Actual Actnal Projected Budgeted
Cosmetology Board | $2,278,868.79 | $2,486,972.00 $2,472,990.53 $2,825,000.00

(21) Using the cost-benefit information provided above, explain how the benefits of the regulation

outweigh the adverse effects and costs.

Because the costs or savings to shop owners will vary according to each individual owner based
on the nature of the business arrangements made to designate a person in charge of the shop, the
Board is unable to accurately estimate the costs or savings to shop owners associated with the

rulemaking.
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(22) Describe the nonregulatory alternatives considered and the costs associ
alternatives. Provide the reasons for their dismissal.

The Board has been operating since the effective date of Act 98 of 2002 by simply eliminating
the manager license classification administratively and ceasing to enforce its regulations
pertaining to licensed managers. However, this nonregulatory alternative is not permanently
acceptable because the language of the regulations (though not the Board’s actual practice) is
inconsistent with the statutory language, which has the potential to cause confusion in the
regulated community.

(23) Describe alternative regulatory schemes considered and the costs associated with those schemes.
Provide the reasons for their dismissal.

Because the statute mandates that an owner designate a person in charge in the owner’s
absence, and this rulemaking is designed to implement that requirement, no alternative
regulatory schemes were considered.

(24) Are there any provisions that are more stringent than federal standards? If yes, identify the
specific provisions and the compelling Pennsylvania interest that demands stronger regulation.

There are no federal licensure standards.

(25) How does this regulation compare with those of other states? Will the regulation put
Pennsylvania at a competitive disadvantage with other states?

Other states have similar provisions requiring someone to be in charge of the salon at all given
times. In the surrounding states, for example, that person varies from an individual holding a
license specifically designated as a managing license (Ohio), to the owner or renter of an area
(Maryland, New York), to an experienced practicing licensee (New Jersey), to simply a licensee
(West Virginia). Delaware has no apparent requirement of that nature.

Since most states have some sort of requirement that a particular person be held responsible
for the day to day operations of a shop or salon, regardless of what it is called or how it is
structured, this provision should not put Pennsylvania at a competitive disadvantage with other
states.

Page 6 of 8



(26) Wﬂl the regulatlon affect exnstmg or proposed regulanons of the promulgatmg agency or other
state agencies? If yes, explain and provide specific citations.

The rulemaking amends the Board’s existing regulations at 49 Pa. Code chapter 7 as follows. The
term “manager” or “manager’s” is deleted from § 7.1 (definitions), § 7.11(2) (related to types of
individual licenses), § 7.12 (related to scope of a teacher’s license), § 7.31(a) (related to the
examination as a prerequisite to licensure), 7.32g(c) (related to issuance of temporary licenses), and §
7.128(b) (related to mandatory cosmetology curriculum). Similarly, § 7.13 (related to the scope of a
manager’s license), § 7.32¢ (setting forth requirements for the manager’s examination), § 7.63
(pertaining to previous owner-managers), and § 7.129(d) (related to a school’s manager curriculum),
are deleted in their entirety, as is the second sentence of § 7.45 (related to retaking the examination),
because these provisions are obsolete.

In § 7.51(a)(2) (related to application for a shop license), § 7.64(a) and (b) (related to
responsibilities of the shop manager), and § 7.111(a)(2)(ii)(B) (related to application for a school
license), the rulemaking substitutes the phrase “the designated person in charge of the shop in the
owner’s absence” for either the term “manager” or for a reference to the individual “managing the
shop.” Additionally, in § 7.62 (related to management of cosmetology shops), the rulemaking adds
language to subsection (a) establishing the need for the designated person in charge of the shop in the
owner’s absence to be a licensee; deletes an obsolete portion of subsection (b); and adds two new
subsections, (c) and (d), that vest certain responsibilities in both the owner and the designated person
in charge of the shop in the owner’s absence.

The regulations will not affect existing or proposed regulations of any other state agencies.

(27) Will any public hearings or informational meetings be scheduled? Please provide the dates, times,
and locations, if available.

The Board reviews regulatory proposals at regularly scheduled public meetings. The Board
has not scheduled public hearings or informational meetings regarding this regulation.

(28) Will the regulation change existing reporting, record keeping, or other paperwork requirements?
Describe the changes and attach copies of forms or reports which will be required as a result of
implementation, if available.

The regulation will change existing paperwork requirements related to the application for a
shop license, which previously called for the name and license number of the individual who
would be managing the shop. It will now, under the proposed changes to § 7.51(a)(2), require the
name and license number of the person who will be the designated person in charge of the shop in
the absence of the owner.
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Additionally, the regulation will change the existing paperwork requirements related to the
application for a school license, at § 7.111(a)(2)(ii), which previously required an owner-applicant
for a school license to submit a license application containing, among other things, the name of
the school supervisor and proof that the supervisor has acquired either (A) 2500 hours of
satisfactory experience as a cosmetology teacher or (B) 1250 hours of satisfactory experience as a
cosmetology teacher and 1800 hours of satisfactory experience as a shop manager. The
regulation would change that to require, as part of (B), that the 1800 hours be experience as a
designated person in charge of a cosmetology shop, rather than as a shop manager.

(29) Please list any special provisions which have been developed to meet the particular needs of
affected groups or persons including, but not limited to, minorities, elderly, small businesses, and
farmers.

The Board has perceived no special needs of any subset of its applicants or licensees for whom
special accommodations should be made.

(30) What is the anticipated effective date of the regulation; the date by which compliance with the
regulation will be required; and the date by which any required permits, licenses or other approvals
must be obtained?

The regulation will be effective upon publication as final rulemaking in the Pennsylvania
Bulletin.

(31) Provide the schedule for continual review of the regulation.

The Board reviews the effectiveness of its regulations on an ongoing basis.
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16A-4513
Preamble Removal of term “manager”

June 16, 2006
The State Board of Cosmetology (Board) amends Chapter 7 to read as set forth in Annex A.
The rulemaking removes the term “manager” and all references to a cosmetology shop manager
license from the Board’s regulations to conform them to the changes made to the act of May 3, 1933
(P.L. 242, No. 86) (Act 86) by the act of June 29, 2002 (P.L. 645, No. 98) (Act 98).
A. Effective Date
The amendments will be effective upon final-form publication in the Pennsylvania Bulletin.

B.  Statutory Authority

Section 11 of Act 86 (63 P.S. § 517) authorizes the Board to promulgate regulations generally
for the conduct of persons, copartnerships, associations or corporations affected by Act 86.

C. Background and Need for Amendment

The Board’s existing regulations were promulgated under prior language of section 4.4 of Act
86 (63 P.S. § 510.4), dating back to 1976, that required either an owner or a licensed manager
employed by the owner to manage a shop. Accordingly, the existing regulations include a manager
license classification as well as related provisions addressing licensure and management issues. All
of these regulations consistently refer to the manager and to the prior language of section 4.4 of Act
86 regarding management of shops.

Section 4.4 of Act 86 was amended by the act of October 18, 2000 (P.L. 607, No. 81) to,
among other things, limit the need for a licensed shop manager in some circumstances, but that
amendment did not eliminate the manager license classification. Subsequently, Act 98 amended
section 4.4 again, entirely removing the requirement that a cosmetology shop be managed by the
shop’s owner, a licensed manager or a licensed cosmetology teacher. In its place, Act 98 established
the requirements that every shop owner designate a person in charge of the shop in the owner’s
absence, that the name of the owner or designated person in charge be posted in a conspicuous place
in the shop and that the owner or designated person in charge be readily available to Bureau
inspectors during business hours.

Upon implementation of Act 98, the Board eliminated the license category of manager and no
longer enforced the provisions of its regulations referring to the manager or the manager license
classification. These amendments delete the now obsolete references and address the new
requirements related to oversight of a shop by the owner or the designated person in charge.
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June 16, 2006
D. Description of Amendments

The amendments to §§ 7.1, 7.11(2), 7.12, 7.31(a), 7.32g(c) and 7.128(b) delete the term
“manager” or “manager’s.” Similarly, §§ 7.13, 7.32c, and 7.129(d) (related to scope of manager’s
license; requirements for manager’s license; and curriculum requirements) are deleted in their
entirety, as is the second sentence of § 7.45 (related to reexamination if the license is not current for
5 or more years), because these provisions are now obsolete.

In §§ 7.51(a)(2), 7.64(a) and (b), and 7.111(a)(2)(ii)(B) (relating to application for a shop
license; responsibilities of shop manager; and application for a school license), the rulemaking
substitutes the phrase “the designated person in charge of the shop in the owner’s absence” for either

the term “manager” or for a reference to the individual “managing the shop.” Additionally, in §
7.62 (related to management of cosmetology shop), the rulemaking adds language to subsection (a)
establishing the need for the designated person in charge of the shop in the owner’s absence to be a
licensee; deletes an obsolete portion of subsection (b); and adds two new subsections, (c) and (d),
that vest certain responsibilities in both the owner and the designated person in charge of the shop in
the owner’s absence.

E. Summary of Comments and Responses to Proposed Rulemaking

Proposed rulemaking was published at 36 Pa.B. 1231 (March 18, 2006) followed by a 30-day
public comment period. The Board did not receive any comments from the general public or from or
the Senate Consumer Protection and Professional Licensure Committee (SCP/PLC), the House

Professional Licensure Committee (HPLC) or the Independent Regulatory Review Commission
(IRRC).

F. Fiscal Impact ém_d Paperwork Requirements

There is no adverse fiscal impact or paperwork requirement imposed on the Commonwealth,
any political subdivision or the private sector.

G. Sunset Date

The Board continuously monitors its regulations. Therefore, no sunset date has been
assigned.

H. Regulatory Review

Under Section 5(a) of the Regulatory Review Act (71 P.S. §745.5(a)), on March 8, 2006, the
Board submitted a copy of the notice of proposed rulemaking, published at 36 Pa.B. 1231, to IRRC
and to the Chairpersons of the HPLC and SCP/PLC for review and comment.

2



16A-4513
Preamble Removal of term “manager”

June 16, 2006

Under section 5(c) of the Regulatory Review Act, IRRC, the HPLC and the SCP/PLC
were to be provided with copies of the comments received during the public comment period, as
well as other documents when requested. However, the Board received no such comments, nor
did IRRC, the HPLC or the SCP/PLC make any comments. Accordingly, in preparing the final-
form rulemaking, the Board has made no changes from the proposed rulemaking.

Under section 5.1(j.2) of the Regulatory Review Act (71 P. S. § 745.5a(j.2)), on

, the final-form rulemaking was approved by the HPLC. On

, the final-form rulemaking was deemed approved by the SCP/PLC. Under
section 5.1(e) of the Regulatory Review Act, IRRC met on , and approved
the final-form rulemaking.

I Contact Person

Further information may be obtained by contacting Hilarene Staller, Board Administrator,
State Board of Cosmetology, P.O. Box 2649, Harrisburg, Pennsylvania 17105-2649, (717) 783-7130.

J. Findings

The Board finds that:

(1)  Public notice of proposed rulemaking was given under sections 201 and 202 of the
act of July 31, 1968 (P.L. 769, No. 240) (45 P.S. §§ 1201 and 1202) and the
regulations promulgated thereunder at 1 Pa. Code §§ 7.1 and 7.2.

(2) A public comment period was provided as required by law and no comments were
received. ' -

(3)  The final-form rulemaking does not enlarge the purpose of the proposed rulemaking
published at 36 Pa.B. 1231.

(4)  This final-form rulemaking is necessary and appropriate for administering and
enforcing the authorizing act identified in this preamble.
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Order
The Board, acting under its authorizing statute, orders that:
(a) The regulations of the Board, 49 Pa. Code Chapter 7, are amended to read as set forth
in Annex A.

(b)  The Board shall submit this order and Annex A to the Office of General Counsel and
the Office of Attorney General as required by law.

(c)  TheBoard shall certify this order and Annex A and dcposxt them with the Legislative
Reference Bureau as required by law.

(d)  This order shall take effect upon publication in the Pennsylvania Bulletin.

Susan E. Rineer
Chairperson
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Annex A
TITLE 49. PROFESSIONAL AND VOCATIONAL STANDARDS
PART 1. DEPARTMENT OF STATE
Subpart A. PROFESSIONAL AND OCCUPATIONAL AFFAIRS
CHAPTER 7. STATE BOARD OF COSMETOLOGY
GENERAL PROVISIONS
§ 7;1. Definitions.
The following words and terms, when used in this chapter, have the following meanings,
unless the context clearly indicates otherwise:
ok ok ok ook
Booth space—Any area in a cosmetology shop, cosmetician shop or manicurist shop
separated or not separated which is designated to be used by a licensed teacher, [manager,]
cosmetologist, cosmetician or manicurist.
# ek ok ok

§ 7.2. Fees.

Fees charged by the Board are as follows

* kK ok ok

Licensure of [cosmetology shop manager or] cosmetology teacher.............c...un...... $10
* ok %k ok ok
INDIVIDUAL LICENSES
§ 7.11. Types of individual licenses.

The following licenses are issued by the Board to qualified individuals under the act:

% % %k ok %

(2_) [Manager.

(3)] Cosmetologist.
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(D13 * **
[(5)](4) * * *
§ 7.12. Scope of teacher’s license.
An individual holding a teacher’s license is qualified, without further licensure, to perform
-the functions of a teacher, [manager,] cosmetologist, cosmetician or manicurist.
§ 7.13. [Scope of manager’s license](Reserved).
[An individual holding a manager’s license is qualified, without further licensure, to perform
the functions of a manager, cosmetologist, cosmetician or manicurist. ]
# ok ok %k ok |
EXAMINATIONS
§ 7.31. Examination prerequisite for licensure; exception.
(a) Except as provided in subsection (b), an individual who wants to obtain a teacher’s,

[manager’s] cosmetologist’s, cosmetician’s or manicurist’s license listed in §§ 7.12—7.15
shall pass the examination required by the Board for that license.

% %k ok k k
§ 7.32¢. [Requirements for manager’s examination](Reserved).
[An applicant for the manager’s examination shall:
(1) Be 18 years of age or older.
(2) Have completed a 10th grade education or its equivalent.
(3) Possess a current cosmetology license.
(4) Have done one of the following:
(1) Completed 300 hours of instruction in the cosmetology manager curriculum in a

licensed school of cosmetology.
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(i1) Acquired 18 months’ experience as a full-time cosmetologist in a licensed
cosmetology shop or shared shop.]

* 3 %k ok k

§ 7.32g. Issuance of temporary licenses to qualified examination applicants.
% ok ok %k %
(c) The holder of a temporary cosmetologist’s license shall practice under the supervision of a
licensed teachef[, manager] or cosmetologist. The holder of a temporary manicurist’s license
shall practice under the supervision of a licensed teacher|, manager] or cosmetologist.

d¥ ok ok ok ok

DISPLAY, LOSS AND RENEWAL OF LICENSES AND PERMITS
* %k %k koK
§ 7.45. Reexamination if the license is not current for 5 or more years.
The holder of a teacher’s, cosmetologist’s, cosmetician’s or manicurist’s license that has been
expired or in escrow for at least 5 years shall retake and pass the practical part of the
examination for that license before submitting a renewal application. [The holder of a
manager’s license that has been expired or in escrow for at least 5 years shall retake and pass
the manager’s examination before submitting a renewal application.]

* ok ok ok

LICENSURE AND MANAGEMENT OF SHOPS
# %k %k Kk ok
§ 7.51. Application for a shop license.
(a) An owner-applicant for a shop license shall submit a license application to the Board with

the following:
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¥k ok ok ok

(2) The name and license number of the individual who will be [managing the shop] the

designated person in charge of the shop in the absence of the owner.

%k sk ok ok

§ 7.62. Management of cosmetology shop.
(a) A cosmetology shop shall be managed by [a licensed manager or teacher unless the owner

of the shop is operating as manager under section 4.4 of the act t63 P.S. § 510.4)] the shop

owner or, in the absence of the shop owner, a person in charge designated by the shop owner.
(b) [If the manager or teacher who manages the shop is unable to be present in the shop
during a specific period, such as breaks, days off, vacation or illness, not to exceed 3 months,
a licensed cosmetologist may serve as temporary manager. If the absence is to exceed 2
weeks, the manager shall notify the Board in writing of the absence. A notice identifying the
temporary manager shall be displayed in-the shop. A temporary manager assumes the
responsibilities of shop manager as set forth in § 7.64(b) (relating to responsibilities of shop

manager).] The designated person in charge shall be a licensed cosmetologist.

(1) In the case of a cosmetician shop, the designated person in charge may be either a

licensed cosmetologist or a licensed cosmetician.
(2) In the case of a manicurist shop, the designated person in charge may be either a

licensed cosmetologist or a licensed manicurist.

(c) Both the owner and the designated person in charge are responsible for posting the name
of the owner or designated person in charge in a conspicuous place in the shop as required by

section 4.4(b) of the act.
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(d) The owner or designated person in charge of the shop shall be readily available in person

to Bureau inspectors during regular business hours.
§ 7.63. [Previous owner-managers](Reserved).

[(a) Those beauty shop owners operating as their own managers prior to September 15, 1975,
-may continue to manage their own shops. The owners shall obtain a certificate of prior
management from the Board and shall request this certificate by February 1, 1977.

(b) A certificate of prior management shall be on display.]

§ 7.64. Responsibilities of shop [manager]owner or designated petsonin_ charge.
(a) The primary responsibilities of a shop [manager]owner and designated person in charge
are the administration of the business and personnel affairs of the shop and to assure
compliance within the shop [of]with all laws of the Commonwealth, this chapter and the
Pennsylvania Human Relations Act (43 P.S. §§ 951—963).

(b) A shop [manager]owner or designated person in charge will be subject to disciplinary

action by the Board for a violation of the act or this chapter committed by a licensed

[employe] employee of the shop, if the [managerJowner or designated person in charge had
knowledge of, or control over, the violation or should have had knowledge or control.

% %k k %k k

LICENSURE AND ADMINISTRATION OF SCHOOLS OF COSMETOLOGY
§ 7.111. Application for a school license.
(a) An owner-applicant for a school li.cense shall submit a license application to the Board

with the following:

s ok ok %k ok
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(2) The name, signature and license number of the school supervisor, together with proof
that the supervisor meets the following qualifications:

* ok ok ok ok

(ii) Has done one of the following:
% ok ok %k ok
(B) Acquired [1250] 1,250 hours of satisfactory experience as a cosmetology
teacher and [1800] 1.800 hours of satisfactory experience as [a manager]the designated
person in charge of a cosmetology shop.

ok %k ko

§ 7.128. Mandatory offering of cosmetology curriculum.
* %k ok %k ok
(b) A school may offer instruction in the curriculum for teachers, [managers,] cosmeticians,

and manicurists prescribed in § 7.129.
§ 7.129. Curriculum requirements.
#* %k ok %k ¥k
(d) [A school’s manager curriculum, excluding electives, shall comprise 300 hours and cover

the following subjects; the accompanying breakdown of hours by subject is recommended:

MANAGER CURRICULUM
Recommended
Hours
Career Development 50
Money Management 25
Salon Management 150
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Salon Advertising 25
Merchandising 50
Total 300

(©)] A school’s cosmetician curriculum, excluding electives, [shall] must comprise 300 hours

-and cover the following subjects; the accompanying breakdown of hours by subject is
recommended:

% sk ok %

[(Dl(e) * * *

L



PUBLIC COMMENTATORS FOR 16A-4513

There were no public comments received relating to Regulation 16A-4513.
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Regulation 16A-4513
State Board Qf Cosmetology

PROPOSAL: Regulation 16A-4513 amends Pa. Code, Chapter 7, regulations of the State Board
of Cosmetology. The regulation implements Act 98 of 2002. That statute deleted the term
“manager of a cosmetology shop” and the requirement that shops be under the direction of a
cosmetology shop manager. The statute substitutes the term “designated person in charge of the
shop.”

Regulation 16A-4513 is proposed rulemaking which was published in the Pennsylvania Bulletin
on March 18, 2006.

ANALYSIS: Act 98 of 2002 provides that an owner of a cosmetology shop designate a person
in charge of the shop in the owner’s absence. The name of the owner or designated person in
charge of the shop must be posted in a conspicuous place, and either the owner or the desi gnated
person in charge must be available to inspectors during regular business hours. Section 4.4(a) of
the Cosmetology Law. The statute also deleted the language that required cosmetology shops to
be under the direction of a cosmetology shop manager if the shop provided services by persons
other than licensees with ownership interests.

Section 11 of the Cosmetology Law authorizes the board to promulgate regulations regarding the
conduct of persons, copartnerships, associations, and corporations affected by the Cosmetology
Law. The board is seeking to implement Act 98 of 2002 by deleting references to cosmetology
shop managers where it appears in the board’s regulations. The term “person designated in
charge” is being substituted where the term “manager” is found in the regulations. The
references to the manager’s exam and course of study are also being deleted.

In addition, the regulation provides:

- a cosmetology shop be managed by the shop owner or, in the absence of the shop owner, a
person in charge designated by the shop owner

- the designated person in charge must be a licensed cosmetologist

- in the case of a cosmetician shop, the designated person in charge may be either a
cosmetician or cosmetologist

- in the case of a manicurist shop, the designated person in charge may be either a
cosmetologist or a manicurist

- the owner and the person designated in charge are responsible for posting the name of the
owner or designated person

- the owner or designated person in charge must be available to inspectors during regular
business hours

Recommendation: It is recommended the House Professional Licensure Committee take no
formal action until final regulations are promulgated.




Professional Licensure Committee
House of Representatives
May 2, 2006
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(717) 783-7130

September 15, 2006

The Honorable Alvin C. Bush, Chairman

INDEPENDENT REGULATORY REVIEW COMMISSION
14™ Floor, Harristown 2, 333 Market Street

Harrisburg, Pennsylvania 17101

Re:  Final Regulation
State Board of Cosmetology
16A-4513:Removal of Term “Manager”

Dear Chairman Bush:

Enclosed is a copy of a final rulemaking package of the State Board of Cosmetology
pertaining to removal of the term “manager.” '

The Board will be pleased to provide whatever information the Commission may require
during the course of its review of the rulemaking.

Sincerely,
Déﬂm‘ eer,'C“Eairperson
State Board of Cosmetology
SER/CWF:kmh
Enclosure

cc:  Basil L. Merenda, Commissioner

Bureau of Professional and Occupational Affairs

Albert H. Masland, Chief Counsel
Department of State

Joyce McKeever, Deputy Chief Counsel
Department of State

Cynthia Montgomery, Regulatory Counsel
Department of State

Gerald S. Smith, Senior Counsel in Charge
Department of State

C. William Fritz, II, Counsel
State Board of Cosmetology

State Board of Cosmetology
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(b) Change of ownership, name or location. A
change of ownership, name or location of the
school within or following the 5-year period after
initial licensure does not negate or postpone the
requirement for accreditation within 5 years of
initial licensure.

(c) Biennial renewal. After initial accreditation, a
licensed cosmetology school shall maintain accredi-
tation as a condition of biennial renewal of the
school license.

[Pa.B. Doc, No. 06-425. Filed for public inspection March 17, 2006, 8:00 am.]

[49 PA. CODE CH. 7]
Removal of Term “Manager”

The State Board of Cosmetology (Board) proposes to
amend Chapter 7 (relating to State Board of Cosmetology)
to read as set forth in Annex A. The proposed rulemaking
removes the term “manager” and all references to a
cosmetology shop manager license from the Board's regu-
lations to conform them to the changes made to the act of
May 3, 1933 (P. L. 242, No. 86) (Act 86) by the act of June
29, 2002 (P. L. 645, No. 98) (Act 98).

A. Effective Date

The proposed amendments will be effective upon final-
form publication in the Pennsylvania Bulletin.

B. Statutory Authority

Section 11 of Act 86 (63 P.S. § 517) authorizes the
Board to promulgate regulations generally for the conduct
of persons, copartnerships, associations or corporations
affected by Act 86.

C. Background and Need for Proposed Amendments

The Board's existing regulations were promulgated
under prior language of section 4.4 of Act 86 (63 P. S.
§ 510.4), dating back to 1976, that required either an
owner or a licensed manager employed by the owner to
manage a shop. Accordingly, the existing regulations
include a manager license c%assiﬁcation as well as related
provisions addressing licensure and management issues.
All of these regulations consistently refer to the manager
and to the prior language of section 4.4 of Act 86
regarding management of shops.

Section 4.4 of Act 86 was amended by the act of October
18, 2000 (P. L. 607, No. 81) to, among other things, limit
the need for a licensed shop manager in some circum-
stances, but that amendment did not eliminate the
manager license classification. Subsequently, Act 98
amended section 4.4 of Act 86 again, entirely removing
the requirement that a cosmetology shop be managed by
the shop's owner, a licensed manager or a licensed
cosmetology teacher. In its place, Act 98 established the
requirements that every shop owner designate a person
in charge of the shop in the owner's absence, that the
name of the owner or designated person in charge be
posted in a conspicuous place in the shop and that the
owner or designated person in charge be readily available
to Bureau of Professional and Occupational Affairs in-
spectors during business hours.

Upon implementation of Act 98, the Board eliminated
the license category of manager and no longer enforced
. the provisions of its regulations referring to the manager
or the manager license classification. This proposed rule-

making amends the Board's regulations to delete the now
obsolete references and to address the new requirements
related to oversight of a shop by the owner or the
designated person in charge.

D. Description of Proposed Amendments

The proposed amendments to §§ 7.1, 7.11(2), 7.12,
7.31(a), 7.32g(c) and 7.128(b) delete the term “manager”
or "manager's.” Similarly, §§ 7.13, 7.32c and 7.129(d)
(relating to scope of manager's license; requirements for
manager's examination; and curriculum requirements)
are deleted, as is the second sentence of § 7.45 (relating
to reexamination if the license is not current for 5 or
more years), because these provisions are now obsolete.

In §§ 7.51(a)(2), 7.64(a) and (b} and 7.111(a)(2)(ii)(B)
(relating to application for a shop license; responsibilities
of shop manager; and application for a school license), the
proposed rulemaking substitutes the phrase “the desig-
nated person in charge of the shop in the owners
absence” for either the term “manager” or for a reference
to the individual “managing the shop." Additionally, in .
§ 7.62 (relating to management of cosmetology shop), the
proposed rulemaking adds language to subsection (a)
establishing the need for the designated person in charge
of the shop in the owner's absence to be a licensee;
deletes an obsolete portion of subsection (b); and adds
subsections (c) and gl) that vest certain responsibilities
in both the owner and the designated person in charge of
the shop in the owner's absence,

E. Fiscal Impact and Paperwork Requirements

There is no adverse fiscal impact or paperwork require-
ment imposed on the Commonwealth, any political subdi-
vision or the private sector.

F. Sunset Date

The Board continuously monitors its regulations. There-
fore, no sunset date has been assigned.

G. Regulatory Review

Under section 5(a) of the Regulatory Review Act (71
P.S. § 745.5(a)), on March 8, 2006, the Department
submitted a copy of this proposed rulemaking and a copy
of a Regulatory Analysis Form to the Independent Regu-
latory Review Commission (IRRC) and to the Chairper-
sons of the House Professional Licensure Committee and
the Senate Consumer Protection and Professional
Licensure Committee. A copy of this material is available
to the public upon request.

Under section 5(g) of the Regulatory Review Act, IRRC
may convey any comments, recommendations or objec-
tions to the proposed rulemaking within 30 days of the
close of the public comment period. The comments, recom-
mendations or objections must specify the regulatory
review criteria which have not been met. The Regulatory
Review Act specifies detailed procedures for review, prior
to final publication of the rulemaking, by the Board, the
General Assembly and the Governor of comments, recom-
mendations or objections raised.

H. Public Comment

Interested persons are invited to submit written com-
ments, suggestions or objections regarding the proposed
rulemaking to Hilarene Staller, Administrator, State
Board of Cosmetology, P. 0. Box 2649, Harrisburg, PA
17105-2649 within 30 days following publication of this
proposed rulemaking in the Pennsylvania Bulletin.

SUSAN E. RINEER,
Chairperson

PENNSYLVANIA BULLETIN, VOL. 36, NO. 11, MARCH 18, 2006



1232 PROPOSED RULEMAKING

Fiscal Note: 16A-4513. No fiscal impact; (8) recom-
mends adoption.

Annex A

TITLE 49. PROFESSIONAL AND VOCATIONAL
STANDARDS

PART I. DEPARTMENT OF STATE

Subpart A. PROFESSIONAL AND OCCUPATIONAL
AFFAIRS

CHAPTER 7. STATE BOARD OF COSMETOLOGY
GENERAL PROVISIONS

§ 7.1-. Definitions.

The following words and terms, when used in this
chapter, have the following meanings, unless the context
clearly indicates otherwise:

* * * * *

Booth space—Any area in a cosmetology shop, cosmeti-
cian shop or manicurist shop separated or not separated
which is designated to be used by a licensed teacher,
[manager,] cosmetologist, cosmetician or manicurist.

*® ® * . *
§ 7.2. Fees.
Fees charged by the Board are as follows:
* * * ® *

Licensure of [ cosmetology shop manager or] cos-
mstalogyteacher;:: g s e $10

INDIVIDUAL LICENSES
§ 7.11. Types of individual licenses.

The following licenses are issued by the Board to
qualified individuals under the act:

2) [Manager.
(3) ] Cosmetologist.
[@]@) **+
[6)]@) ***

§ 7.12. Scope of teacher’s license,
An individual holding a teacher's license is qualified,
without further licensure, to perform the functions of a

teacher, [ manager, ] cosmetologist, cosmetician or mani-
curist,

§ 7.13. [ Scope of manager's license] (Reserved).

[An individual holding a manager's license is
qualified, without further licensure, to perform the
functions of a manager, cosmetologist, cosmetician
or manicurist. |

EXAMINATIONS

§ 7.31. Examination prerequisite for licensure; ex-
ception.

(a) Except as provided in subsection (b), an individual
who wants to obtain a teacher's, [ manager's] cosme-
tologist's, cosmetician’s or manicurist's license listed in
§§ 7.12—7.15 shall pass the examination required by the
Board for that license.

* * * ® *

§ 7.32c. [ Requirements for manager’s examina-
tion | (Reserved). '

[An applicant for the manager’s examination
shall:

(1) Be 18 years of age or older.

(2) Have completed a 10th grade education or its
equivalent.

(3) Possess a current cosmetology license,
(4) Have done one of the following:

(i) Completed 300 hours of instruction in the
cosmetology manager curriculum in a licensed
school of cosmetology.

(ii) Acquired 18 months’ experience as a full-time
cosmetologist in a licensed cosmetology shop or
shared shop. |

§ 7.32g. Issuance of temporary licenses to qualified
examination applicants.
* * * * *

(c) The holder of a temporary cosmetologist's license
shall practice under the supervision of a licensed
teacher[ , manager ]| or cosmetologist. The holder of a
temporary manicurist's license shall practice under the
supervision of a licensed teacher|[, manager | or cosme-

tologist.

DISPLAY, LOSS AND RENEWAL OF
LICENSES AND PERMITS

§ 7.45. Reexamination if the license is not current
for 5 or more years.

The holder of a teacher’s, cosmetologist's, cosmetician’s
or manicurist’s license that has been expired or in escrow
for at least 5 years shall retake and pass the practical
part of the examination for that license before submitting
a renewal application. [ The holder of a manager’s
license that has been expired or in escrow for at
least 5 years shall retake and pass the manager's
examlination before submitting a renewal applica-
tion.

LICENSURE AND MANAGEMENT OF SHOPS
§ 7.51. Application for a shop license.

(@) An owner-applicant for a shop license shall submit
a license application to the Board with the following:

* * * " *

(2) The name and license number of the individual who
will be [ managing the shop | the designated person
in charge of the shop in the absence of the owner.

* * * *® *
§ 7.62. Management of cosmetology shop.

(@) A cosmetology shop shall be managed by [a Ii-
censed manager or teacher unless the owner of the
shop is operating as manager under section 4.4 of
the act (63 P. S. § 510.4) ] the shop owner or, in the
absence of the shop owner, a person in charge
designated by the shop owner.

(b) [If the manager or teacher who manages the
shop is unable to be present in the shop during a
specific period, such as breaks, days off, vacation or
illness, not to exceed 3 months, a licensed cosme-
tologist may serve as temporary manager. If the

PENNSYLVANIA BULLETIN, VOL. 36, NO. 11, MARCH 18, 2006
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absence is to exceed 2 weeks, the manager shall
notify the Board in writing of the absence. A notice
identifying the temporary manager shall be dis-
played in the shop. A temporary manager assumes
the responsibilities of shop manager as set forth in
§ 7.64(b) (relating to responsibilities of shop man-
ager). | The designated person in charge shall be a
licensed cosmetologist.

(1) In the case of a cosmetician shop, the desig-
nated person in charge may be either a licensed
cosmetologist or a licensed cosmetician.

(2) In the case of a manicurist shop, the desig-
nated person in charge may be either a licensed
cosmetologist or a licensed manicurist.

(c) Both the owner and the designated person in
charge are responsible for posting the name of the
owner or designated person in charge in a con-
spicuous place in the shop as required by section
4.4(b) of the act.

(d) The owner or designated person in charge of
the shop shall be readily available in person to
Bureau inspectors during regular business hours.

§ 7.63. [ Previous owner-managers | (Reserved).

[ @ Those beauty shop owners operating as their
own managers prior to September 15, 1975, may
continue to manage their own shops. The owners
shall obtain a certificate of prior management from
the Board and shall request this certificate by
February 1, 1977.

(b) A certificate of prior management shall be on
display. ]

§ 7.64. Responsibilities of shop [ manager] owner or
designated person in charge.

(a) The primary responsibilities of a shop [ manager ]
owner and designated person in charge are the
administration of the business and personnel affairs of
the shop and to assure compliance within the shop [ of ]
with all laws of the Commonwealth, this chapter and the
ggn}nsylvania Human Relations Act (43 P.S. §§ 951—

3).

(b) A shop [ manager ] owner or designated person
in charge will be subject to disciplinary action by the
Board for a violation of the act or this chapter committed
by a licensed [ employe ] employee of the shop, if the
[ manager ] owner or designated person in charge
had knowledge of, or control over, the violation or should
have had knowledge or control.

LICENSURE AND ADMINISTRATION OF
SCHOOLS OF COSMETOLOGY

§ 7.111. Application for a school license.

(a) An owner-applicant for a school license shall submit
a license application to the Board with the following:

* * * * *

(2) The name, signature and license number of the
school supervisor, together with proof that the supervisor
meets the following qualifications:

* * * £ 3 o

(i) Has done one of the following:

* * * * *

(B) Acquired [1250 ] 1,250 hours of satisfactory expe-
rience as a cosmetology teacher and [ 1800 ] 1,800 hours
of satisfactory experience as [a manager Jthe desig-
nated person in charge of a cosmetology shop.

* * * * *

§ 7.128. Mandatory offering of cosmetology curricu-
lum.

* * * * *

(b) A school may offer instruction in the curriculum for
teachers, [ managers, ] casmeticians and manicurists as
prescribed in § 7.129.

§ 7.129. Curriculum requirements.

* * & * *

@ [A school's manager curriculum, excluding
electives, shall comprise 300 hours and cover the
following subjects; the accompanying breakdown of
hours by subject is recommended:

Recommended

MANAGER CURRICULUM Hours
Career Development 50
Money Management 25
Salon Management 150
Salon Advertising 25
Merchandising 50
: Total 300

(e) ] A school's cosmetician curriculum, excluding elec-
tives, | shall ] must comprise 300 hours and cover the
following subjects; the accompanying breakdown of hours
by subject is recommended:

* * * * *

[®]() *~**

{Pa.B. Doc. No. 06-426, Filed for public inspection March 17, 2006, 9:00 a.m.]

STATE BOARD OF
' MEDICINE

STATE BOARD OF
OSTEOPATHIC MEDICINE

[49 PA. CODE CHS. 16 AND 17]
Athletic Trainers

The State Boards of Medicine and Osteopathic Medicirie
(Boards) propose to amend the regulations providing for
the certification and regulation of athletic trainers in
Chapters 16, 18 and 25 to read as set forth in Annex A.

A. Effective Date

The proposed amendments will be effective upon final-
form publication in the Pennsylvania Bulletin,

B. Statutory Authority

Section 51.1(d) of the Medical Practice Act of 1985 (63
P.S. § 422.51a(d) and section 7.1 (d) of the Osteopathic
Medical Practice Act (63 P. S. § 271.7a(d)) (medical prac-
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