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(1) Agency

Department of Agriculture

(2) ID. Number (Governor's Office Use)

2-141

TTiis space for use by IRRC

IRRC Number: 4 ^
(3) Short Title

Milk Sanitation

(4) PA Code Cite

7 Pa, Code Chapter 59

(5) Agency Contacts & Telephone Numbers

Primary Contact: James C. Dell 717=787=4316
Secondary Contact: Bobby McLean 717-787-4315

(6) Type of Rulemaking (check one)

Proposed Rulemaking XXXXX
Final Order Adopting Regulation
Final Order, Proposed Rulemaking Omitted

(7) Is a 120-Day Emergency Certification
Attached?

No: XXXXX
Yes: By the Attorney General
Yes: By the Governor

(8) Briefly explain the regulation in clear and non-technical language.

The regulation will amend 7 Pa. Code §59.22 (relating to milk dating) by extending the "sell-by"
date which must appear on containers of pasteurized milk by three (3) days . That section currently
requires containers of pasteurized milk to bear a "sell by" date that does not exceed 14 days from
midnight of the date upon which the milk was pasteurized. The proposed amendment will change that
14-day limit to 17 days, It will also exempt certain highly-processed pasteurized dairy products from
the sell-by date requirement, and would define several related terms in § 59,1 (relating to definitions).
These terms include "aseptically processed dairy products" and "higher heat shorter time
pasteurization." The regulation will also describe the role of the Pennsylvania Department of
Agriculture ("PDA") in monitoring dairy products to ensure they remain within acceptable bacterial
limits for pasteurized milk,

(9) State the statutory authority for the regulation and any relevant state or federal court decisions.

The statutory authority for this regulation is the Act of July 2, 1935 (P.L. 589? No. 210) (31 P.S. §§ 645-
660f), which authorizes PDA to regulate the production, processing, storage and packaging of milk to
safeguard human health.
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(10) Is the regulation mandated by any federal or state law or court order, or federal regulation? If
yes, cite the specific law, case or regulation, and any deadlines for action.

No federal or state statute, law or regulation mandates this regulation

(11) Explain the compelling public interest that justifies the regulation. What is the problem it
addresses?

The public has an interest in maintaining the vitality of the Commonwealth's dairy industry. The
nature of the industry is changing. Modern processing and refrigeration have increased the distribution
range of the average milk processor from 100-150 miles to 300-400 miles. Modem processing and
refrigeration also allow for the production of pasteurized milk that can remain on-the-shelf for longer
periods of time without bacterial growth exceeding acceptable limits. The regulation will follow the
trend among states to extend sell-by dates for pasteurized milk - whether by designating a maximum
sell-by period (as this regulation will do) or allowing individual producers to demonstrate their
pasteurization and refrigeration processes result in dairy products that remain within acceptable
bacterial limits for the period in which they are marketed to consumers.

The regulation should make Pennsylvania-produced dairy products more competitive in interstate
commerce.

(12) State the public health, safety, and environmental or general welfare risks associated with non-
regulation.

There are no public health, safety or environmental risks associated with non-regulation.

(13) Describe who will benefit from the regulation. (Quantify the benefits as completely as possible
and approximate the number of people who will benefit.)

The Commonwealth's dairy industry will benefit by this regulation in that it will make the
Commonwealth's pasteurized milk more competitive in interstate commerce. The milk "sell by" date
also provides processors with a tool by which to insure consistent turnover of their inventories. Milk
retailers will also benefit from this regulation in that, by extending the "sell by " date from 14 days to
17 days, the retailers will have an additional three days within which to turn over their milk inventories.

Page 2 of 8



(14) Describe who will be adversely affected by the regulation, (Quantify the adverse effects as
completely as possible and approximate the number of people who will be adversely affected.)

This regulation is not expected to have an adverse affect on any person or entity.

(15) List the persons, groups or entities that will be required to comply with the regulation.
(Approximate the number of people who will be required to comply.)

The Commonwealth's milk processors will be required to comply with this regulation. It is
significant that the regulation establishes a maximum "sell by" date, and that individual milk processors
remain free to establish "sell by" dates of less than 17 days, if they wish.

(16) Describe the communications with and input from the public in the development and drafting of
the regulation. List the persons and/or groups who were involved, if applicable.

The regulation has been adopted largely at the behest of the Commonwealth's dairy industry. The
Pennsylvania Association of Milk Dealers petitioned PDA for this regulatory change. A meeting with
representatives of the Commonwealth's dairy industry was held at the Pennsylvania Association of Milk
Dealers, which submitted a letter of petition (dated November 2,2001), seeking the change that will be
accomplished by the regulation.

(17) Provide a specific estimate of the costs and/or savings to the regulated community associated with
compliance, including any legal, accounting or consulting procedures which may be required.

The regulation is not expected to impose any costs upon milk processors. Although it is expected to
result in savings to milk processors, which will make their product (pasteurized milk) more competitive
in interstate commerce. That more competitive price will benefit the consumers. PDA is unable to
provide a specific estimate of these savings.
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(18) Provide a specific estimate of the costs and/or savings to local governments associated with
compliance, including any legal, accounting or consulting procedures which may be required.

The regulation is not expected to result in appreciable costs or saving to local governments, nor is it
expected to result in the need for new legal, accounting or consultant procedures.

(19) Provide a specific estimate of the costs and/or savings to state government associated with the
implementation of the regulation, including any legal, accounting, or consulting procedures which may
be required.

The regulation is not expected to result in any costs or savings with respect to state government, nor
is it expected to result in the need for new legal, accounting or consultant procedures.
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(20) In the table below, provide an estimate of the fiscal savings and costs associated with
implementation and compliance for the regulated community, local government, and state government
for the current year and five subsequent years.

Current FY
Year

FY+1
Year

FY+2
Year

FY+3
Year

FY+4
Year

FY+5
Year

SAVINGS: L
Regulated 0 0 0 0

0 0

State Government 0

Total Savings

COSTS:
Regulated
£80aR9Bternment

0 0 0

State Government 0

Total Costs 0

REVENUE LOSSES:

Regulated
Local Government 0

State Government

Total Revenue Losses 0 0

(20a) Explain how the cost estimates were derived.

The regulation is not expected to result in any costs or savings with respect to the regulated
community, local government or state government.
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(20b) Provide the past three year expenditure history for programs affected by the regulation.

Program FY-3 FY-2 FY-1 Current FY

Milk Dating 0 0 0

(21) Using the cost-benefit information provided above, explain how the benefits of the regulation
outweigh the adverse effects and costs.

This regulation will impose no new costs on the Commonwealth's dairy industry, but will make
Pennsylvania-produced pasteurized milk more competitive in interstate commerce and will benefit the
consumer with the most competitive milk product price. There are no appreciable costs associated with
implementation. Although the regulation calls for PDA to take milk samples and conduct
bacteriological testing of these samples, PDA already does this type of sampling and testing on a routine
basis as part of its statutory responsibilities.

(22) Describe the non-regulatory alternatives considered and the costs associated with those
alternatives. Provide the reasons for their dismissal.

No non-regulatory alternatives were considered. The regulation amends a pre-existing regulation.

(23) Describe alternative regulatory schemes considered and the costs associated with those schemes.
Provide the reasons for their dismissal.

No alternative regulatory schemes were considered. The only procedure by which to revise the
pasteurized milk sell-by date is through revision of the current regulation.
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(24) Are there any provisions that are more stringent than federal standards? If yes, identify the
specific provisions and the compelling Pennsylvania interest that demands stronger regulation.

There are no federal standards dealing with establishing "sell by" dates for pasteurized milk.

(25) How does this regulation compare with those of other states? Will the regulation put Pennsylvania
at a competitive disadvantage with other states?

This regulation will not put Pennsylvania at a competitive disadvantage with other states. On the
contrary, its purpose is to make the Commonwealth's dairy industry more competitive in interstate
commerce by extending the pasteurized milk "sell by" date to bring it into closer conformity with
neighboring states.

(26) Will the regulation affect existing or proposed regulations of the promulgating agency or other
state agencies? If yes, explain and provide specific citations.

No. This regulation is not expected to have an adverse affect on any person or entity.

(27) Will any public hearings or informational meetings be scheduled? Please provide the dates, times,
and locations, if available.

No public hearings or informational meetings will be scheduled. The regulation has been drafted
largely at the behest of the Commonwealth's dairy industry. The Pennsylvania Association of Milk
Dealers petitioned PDA for this regulatory change. A meeting with representatives of the
Commonwealth's dairy industry was held at the Pennsylvania Association of Milk Dealers, which
submitted a letter of petition to PDA on November 2, 2001.

Interested persons will be afforded the opportunity to offer comments on the proposed regulation
during the promulgation process described in the Regulatory Review Act.
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(28) Will the regulation change existing reporting, record keeping, or other paperwork requirements?
Describe the changes and attach copies of forms or reports which will be required as a result of
implementation, if available.

No. The regulation will not change existing reporting or record keeping requirements.

(29) Please list any special provisions which have been developed to meet the particular needs of
affected groups or persons including, but not limited to, minorities, elderly, small businesses, and
fanners.

No such special provisions have been developed.

(30) What is the anticipated effective date of the regulation; the date by which compliance with the
regulation will be required; and the date by which any required permits, licenses or other approvals
must be obtained?

The regulation will take immediate effect upon final publication in the Pennsylvania Bulletin,

(31) Provide the schedule for continual review of the regulation.

Although no sunset date has been set for this regulation, its efficacy will be reviewed on an ongoing
basis.

Page 8 of 8



CDL-1

FACE SHEET
FOR FILING DOCUMENTS

WITH THE LEGISLATIVE REFERENCE
BUREAU

(Pursuant to Commonwealth Documents Law)

Copy below is hereby approved as to form and legality.

By:

SEP 1 1 2002
DATE OF APPROVAL

"L® Check if applicable
Copy not approved. Objections attached.

*&%

Copy below is hereby certified to be true and
correct copy of a document issued, prescribed or
promulgated by:

DEPARTMENT OF AGRICULTURE

DOCUMENT/FISCAL NOTE NO. 2-141

- : o

DO NOT WRITE IN THIS SPACE

Copy below is hereby approved as to form and legality
Executive/JfHndependent Agencies

BY

DATE OF ADOPTION J V J U & , A G O ^

imuel E. Hayes, Jr. Secretary w f ' Vv V

TITLE

EXECUTIVE OFFICER CHAIRMAN OR SECRETARY

DATE OF'APPROVAL

(Deputy General Counsel)
-(Chinf Cuunsel - Independent Agency)

(Strike inapplicable title)

"*-@ Check if applicable. No Attorney General Approval
or objection within 30 days after submission.

Notice of Proposed Rulemaking

Title 7 - AGRICULTURE
7 Pa. Code Chapter 59

Milk Sanitation



PROPOSED RULEMAKING

DEPARTMENT OF AGRICULTURE

[7 PA CODE CH. 591

Milk Sanitation

The Department of Agriculture (Department) proposes to revise Title 7 of the
Pennsylvania Code by amending several provisions of the regulations at Chapter 59
(relating to milk sanitation). In summary, the revisions would: (1) reformat and add
several new defined terms to § 59.1 (relating to definitions); and (2) revise § 59.22
(relating to milk dating) to extend the current 14-day " sell-by" period for pasteurized milk
to 17 days, clarify the exceptions to that sell-by date requirement and describe the milk
quality sampling and testing that will be performed by the Department. The revisions
would read as set forth in Annex A.

Statutory Authority

The act of July 2,1935 (P.L.589, No. 210)(31 P.S. §§ 645-660), as amended (Act)
provides the legal authority for this regulation. In particular, the provision at 31 P.S. §
660e makes the Department generally responsible for the safety and wholesomeness of
the milk supply and allows the Department to exclude milk from commerce if it fails to
meet the requirements of the Act, and § 660c authorizes the Department to regulate as
necessary for the proper enforcement of the Act.

Purpose

The primary purpose of the proposed regulation is to amend § 59.22 (relating to
milk dating) to extend the maximum sell-by date for pasteurized milk by three days. The
current maximum sell-by date is 14 days beginning after midnight of the date of
pasteurization. Modern processing and refrigeration allows for the production of
pasteurized milk that can remain on-the-shelf for longer periods of time without bacterial
growth exceeding acceptable limits. The regulation will follow the trend among states to
extend sell-by dates for pasteurized milk - whether by designating a maximum sell-by
period (as the proposed regulation would do) or allowing individual producers to
demonstrate their pasteurization and refrigeration processes result in dairy products that
remain within acceptable bacterial limits for the period in which they are marketed to
consumers.

The proposed regulation would also reformat § 59.1 (relating to definitions). The
section is currently divided into two subsections - one containing "general definitions"
and the other containing definitions related to "milk and milk products." The proposed
regulation would delete these subsection designations and combine the two sets of terms
and definitions into a single, more-readable set.



In addition, proposed § 59.1 would add definitions of "aseptically processed dairy
products" and "higher heat shorter time pasteurization" - two terms describing relatively
recent advances in the processing of dairy products. These processes result in milk with a
longer shelf life than milk processed through typical pasteurization processes. Section
59.22(d) of the proposed regulation would exempt milk processed through either of these
methods (and several other methods) from the sell-by date requirements described in that
section.

Proposed § 59.22 would also describe the process by which the Department
would sample and analyze pasteurized milk to ensure it does not exceed bacterial limits
prescribed by regulation.

Background

The Department has increased the maximum tfsell-by" date for pasteurized milk
several times in recent years, to keep pace with developments in the fluid milk industry.
The nature of the fluid milk industry is changing. The number of milk processing plants
and milk distributing plants has declined significantly. Where the average plant once
distributed its pasteurized milk in a 100-150 mile radius, the average modern plant's
distribution radius is between 300 and 400 miles. Although these plants are fewer in
number, they tend to be larger, more modern and more efficient. Modern processing,
refrigeration and transportation gives pasteurized milk a longer shelf life than it has had
in the past.

The milk "sell-by" date that appears on a container of pasteurized milk does not
control the time within which the milk may be consumed - only the time within which it
may be sold. All pasteurized milk supports bacterial growth that - in time - affects the
flavor of the milk. Although the bacteria in milk does not pose a threat to the health of
people who drink it, there is a general consumer expectation that milk will have a certain
crisp, consistent taste.

Although the proposed regulation would extend the maximum sell-by date for
pasteurized milk, a milk plant would have the discretion to use a shorter sell-by period.
This exercise of discretion might be driven by a milk plant's desire to meet a particular
consumer taste preference, or by the processing, refrigeration and transportation system
through which the milk is delivered to the consumer.

Need for the Proposed Rulemaking

The proposed regulation is necessary to keep Pennsylvania-produced pasteurized
milk competitive in interstate commerce. The proposed increase in the maximum sell-by
date for pasteurized milk is justified by advances in processing, packaging and
transportation that result in pasteurized milk with a longer shelf life.



The Department is satisfied of the need for the proposed regulation, and believes
the document is consistent with the principles outlined in Executive Order 1996-1,
"Regulatory Review and Promulgation."

Overview of the Major Provisions of the Proposed Rulemaking

Proposed § 59 (relating to definitions) would be revised to combine two separate
sets of definitions (that had been listed in two separate subsections) into a single section.
In addition, two new terms - "aseptically processed dairy products" and "higher heat
shorter time pasteurization" - are defined.

Proposed § 59.22 (relating to milk dating) would be revised by extending the
maximum sell-by date for pasteurized milk by three days, as described above. In
addition, subsection (c) would be revised to clarify the sell-by date requirement.
Subsection (d) would list the types of dairy products that are exempt from the sell-by date
requirements. Subsection (e) would describe the sampling and testing that would be
undertaken by the Department to ensure the bacterial levels of milk remain within
acceptable limits for the duration of the sell-by period set forth on the milk container.

Affected Individuals and Organizations

The Commonwealth's dairy industry will benefit by this regulation in that it will
make the Commonwealth's pasteurized milk more competitive in interstate commerce.
The milk "sell by" date also provides processors with a tool by which to insure consistent
turnover of their inventories. Milk retailers will also benefit from this regulation in that,
by extending the "sell by " date from 14 days to 17 days, the retailers will have an
additional three days within which to turn over their milk inventories This regulation is
not expected to have an adverse affect on any person or entity.

Fiscal Impact

Commonwealth: The proposed regulation would impose no costs and have no
fiscal impact on the Commonwealth.

Political Subdivisions: The proposed regulation would impose no costs and have
no fiscal impact on political subdivisions.

Private Sector: The proposed regulation would impose no costs and have no
adverse fiscal impact upon the private sector. The extension of the maximum sell-by date
for pasteurized milk is expected to have a favorable economic impact upon milk
processors and milk retailers. None of these favorable economic impacts can be readily
quantified, though.



General Public: The proposed regulation would impose no costs and have no
adverse fiscal impact upon the general public.

Paperwork Requirements

The proposed regulation would not appreciably increase the paperwork burden of
the Department, local government units, milk producers, milk distributors, or other
affected entities.

Effective Date

The proposed regulation will be effective upon publication in the Pennsylvania
Bulletin as final-form rulemaking.

Sunset Date

There is no sunset date for the proposed regulation. The Department will review
the efficacy of this regulation on an ongoing basis.

Public Comment Period/Contact Person

Interested persons are invited to submit written comments regarding the proposed
regulations within 30 days following publication in the Pennsylvania Bulletin.
Comments are to be submitted to the Department of Agriculture, Bureau of Food Safety
and Laboratory Services, 2301 North Cameron Street, Harrisburg, PA 17110-9408,
Attention: James C. Dell.

Regulatory Review

The Department submitted a copy of the proposed regulation to the Independent
Regulatory Review Commission (IRRC) and to the Chairpersons of the House and Senate
Standing Committees on Agriculture and Rural Affairs on»5*fWW Iffiyin accordance
with section 5(a) of the Regulatory Review Act (71 P.S. § 745.5(a)). The Department
also provided IRRC and the Committees a detailed Regulatory Analysis Form prepared
by the Department in compliance with Executive Order 1996-1, "Regulatory Review and
Promulgation." A copy of this material is available to the public upon request.

If IRRC has an objection to any portion of the proposed regulation, it must so
notify the Department within 10 days of the close of the Committees' review period.

The notification shall specify the regulatory review criteria which have not been
met by that portion. The Regulatory Review Act sets forth detailed procedures for
review of these objections by the Department, the General Assembly and the Governor
prior to the final publication of the proposed regulation.



SAMUEL E. HAYES, Jr.,
Secretary



Annex A
TITLE 7. AGRICULTURE

PART 3. BUREAU OF FOOD SAFETY AND
LABORATORY SERVICES

CHAPTER 59. MILK SANITATION

§59,1, Definitions.

[(a) General definitions.] The following words and terms, when used in this chapter,
have the following meanings[, unless the context clearly indicates otherwise]:

* * *

Aseptically processed dairy products -Milk and milk products which are packaged
in hermetically sealed containers allowing storage for long periods of time without
refrigeration.

* * *

Certified milk—Milk from dairy farms operated in accordance with "Methods
and Standards for the Production and Distribution of Certified Milk," last adopted by the
American Association of Medical Milk Commissioners, Inc., the production and handling
of which shall be certified by a commission instituted in compliance therewith.

* * *

Commingled milk—Milk from two or more producers; in a milk plant, a
representative sample of all daily sources of milk prior to pasteurization.

* * *

Dry milk and whey products—Products which have been produced for use in
pasteurized milk or milk products and which have been manufactured under the provision
of this chapter.

* * *

Higher heat shorter time pasteurization - A process through which every particle
of a daip/ product is heated to between 191 °F and 212°F at holding times between 1.0 and
0.1 seconds before packaging, so as to produce a product which has an extended shelf life
under refrigerated conditions.

* * *

Lactose-reduced milk or lactose-reduced lowfat milk or lactose- reduced skim
milk—The product resulting from the treatment of milk, lowfat milk, or skim milk by the
addition of safe and suitable enzymes to convert sufficient amounts of lactose to glucose



or galactose, or both, so that the remaining lactose is less than 30% of the lactose in milk,
lowfat milk, or skim milk.

* * *

Milk—The natural lacteal secretion, practically free from colostrum, obtained by
the complete milking of one or more healthy cows or goats.

* * *

Milk for pasteurization—Milk which conforms with relevant provisions of this
chapter and is used in the preparation of pasteurized milk and milk products.

* * *

Milk products—Ice cream, ice cream mix, custard ice cream, French ice cream,
frozen custard, ice milk, sherbet, and other similar frozen and semifrozen products and all
dairy products used in the manufacture thereof.

* * *

Pasteurized concentrated dairy products—Includes homogenized concentrated
milk, concentrated skim milk, concentrated lowfat milk, and similar concentrated
products made from concentrated milk or concentrated skim milk, which, when
combined with potable water in accordance with instructions printed on the container,
conform with the definitions of the corresponding dairy products in this section.

Pasteurized frozen milk concentrate—A frozen dairy product with a composition
of milkfat and milk solids not fat in such proportions that, when a given volume of
concentrate is mixed with a given volume of water, the reconstituted product conforms to
the milkfat and milk solids not fat requirements of whole milk. In the manufacturing
process, water may be used to adjust the primary concentrate to the final desired
concentration. The adjusted primary concentrate is pasteurized, packaged, and
immediately frozen. This product is stored, transported, and sold in the frozen state.

Pasteurized low-sodium milk or low-sodium lowfat milk or low- sodium skim
milk—The product resulting from the treatment of milk, lowfat milk, or skim milk by a
process of passing the milk, lowfat milk, or skim milk through an ion exchange resin
process or by any process which has been recognized by the Food and Drug
Administration that effectively reduces the sodium content of the product to less than 10
milligrams in lOOmilliliters.

* * *

Raw milk—Raw milk is milk which conforms with the relevant provisions of this
chapter and may be sold to consumers without further treatment or processing.



* * *

[(b) Milk and milk products. The following words and terms, when used in this
chapter, have the following meanings, unless the context clearly indicates otherwise:]

[Certified milk—Milk from dairy farms operated in accordance with "Methods
and Standards for the Production and Distribution of Certified Milk," last adopted by the
American Association of Medical Milk Commissioners, Inc., the production and handling
of which shall be certified by a commission instituted in compliance therewith.]

[Commingled milk—Milk from two or more producers; in a milk plant, a
representative sample of all daily sources of milk prior to pasteurization.]

[Dry milk and whey products—Products which have been produced for use in
pasteurized milk or milk products and which have been manufactured under the provision
of this chapter.]

[Lactose-reduced milk or lactose-reduced lowfat milk or lactose- reduced skim
milk—The product resulting from the treatment of milk, lowfat milk, or skim milk by the
addition of safe and suitable enzymes to convert sufficient amounts of lactose to glucose
or galactose, or both, so that the remaining lactose is less than 30% of the lactose in milk,
lowfat milk, or skim milk.]

[Milk—The natural lacteal secretion, practically free from colostrum, obtained by
the complete milking of one or more healthy cows or goats.]

[Milk for pasteurization—Milk which conforms with relevant provisions of this
chapter and is used in the preparation of pasteurized milk and milk products.]

[Milkproducts—Ice cream, ice cream mix, custard ice cream, French ice cream,
frozen custard, ice milk, sherbet, and other similar frozen and semifrozen products and all
dairy products used in the manufacture thereof]

[Pasteurized concentrated dairy products—Includes homogenized concentrated
milk, concentrated skim milk, concentrated lowfat milk, and similar concentrated
products made from concentrated milk or concentrated skim milk, which, when
combined with potable water in accordance with instructions printed on the container,
conform with the definitions of the corresponding dairy products in this section.]

[Pasteurized frozen milk concentrate—A frozen dairy product with a composition
of milkfat and milk solids not fat in such proportions that, when a given volume of
concentrate is mixed with a given volume of water, the reconstituted product conforms to
the milkfat and milk solids not fat requirements of whole milk. In the manufacturing
process, water may be used to adjust the primary concentrate to the final desired
concentration. The adjusted primary concentrate is pasteurized, packaged, and



immediately frozen. This product is stored, transported, and sold in the frozen state.]

[Pasteurized low-sodium milk or low-sodium lowfat milk or low- sodium skim
milk—The product resulting from the treatment of milk, lowfat milk, or skim milk by a
process of passing the milk, lowfat milk, or skim milk through an ion exchange resin
process or by any process which has been recognized by the Food and Drug
Administration that effectively reduces the sodium content of the product to less than 10
milligrams in 100 milliliters.]

[Raw milk—Raw milk is milk which conforms with the relevant provisions of this
chapter and may be sold to consumers without further treatment or processing.]

* * *

§ 59.22. Milk dating.

(a) Label requirement The cap or non-glass container of pasteurized milk held
m retail food stores, restaurants, schools, or similar food establishments for resale shall be
conspicuously and legibly marked in a contrasting color with the designation of the "sell-
by" date-the month and day of the month after which the product may not be sold or
offered for sale. The designation may be numerical - such as "8-15" - or with the use of
an abbreviation for the month, such as "AUG 15 or AU 15." The words "Sell by" or
"Not to be sold after" shall precede the designation of the date, or the statement "Not to
be sold after the date stamped above" shall appear legibly on the container. This
designation of the date shall not exceed [14] r7 days beginning after midnight on the day
on which the [dairy products were] milk was pasteurized. [Stores, as used in this
subsection, include any mercantile establishments which offer milk for sale except on
premises where processed].

(b) Prominence of Sell-by date on label The sell-by date shall be separate and
distinct from any other number, letter or intervening material on the cap or nonglass
container.

(c) Prohibition. Pasteurized milk may not be sold [after the date designated on
the container] or offered for sale if any of the following occur:

(1) The milk is sold or offered for sale after the Sell-by date designated on the
container.

(2) Without regard to the Sell-by date designated on the container, the milk
exceeds the bacterial limits for pasteurized milk described in § 59.52 (relating to table).

(d) Exemption. [Sterile, ultra-pasteurized and cultured dairy products are exempt
from the dating requirements.] The following pasteurized dairy products are exempt
from the requirements of this section:

(1) Ultra-pasteurized dairy products.
(2) Cultured dairy products.
(3) Aseptically processed dairy products.
(4) Dairy products that have undergone higher heat shorter time pasteurization.
(5) Milk sold or offered for retail sale on the same premises at which it was

processed.



(e) Monitoring by the Department The Department shall periodically sample
containers of pasteurized milk in the possession of the processor or distributor. This
sampling may occur at any time before the pasteurized milk is delivered to the store or
the customer. The samples shall be analyzed to determine whether the bacterial test
results exceed the bacterial limits for pasteurized milk described in § 59.52 (relating to
table) prior to the expiration of the sell-by date designated on the retail container. When
two or more samples demonstrate a processor cannot produce pasteurized milk that
remains consistently within the referenced bacterial limits during a 17-day sell-by period,
the Department will require a processor to use a sell-by date of something less than the
17-day period described in subsection (a).

* * *



GOVERNOR'S OFFICE OF GENERAL COUNSEL
DEPARTMENT OF AGRICULTURE

2301 N. Cameron Street • Room 201
Harrisburg, Pennsylvania 17110-9408

OFFICE OF CHIEF COUNSEL Tel: 717-787-8744
September 18, 2002 Fax: 717-787-1270

The Independent Regulatory Review Commission
14th Floor
333 Market Street
Harristown #2
Harrisburg, PA 17120

Re: NOTICE OF PROPOSED RULEMAKING
Department of Agriculture, Bureau of Food Safety and Laboratory Services
7 Pa. Code Chapter 59: Milk Sanitation
I.D. No. 2-141

Dear Sirs:

Please find enclosed copies of the Face Sheet, Preamble, Annex "A" and Regulatory
Analysis Form with respect to the above proposed regulation.

Copies of these documents have been submitted to the majority and minority
chairpersons of the House and Senate Agriculture and Rural Affairs Committees and to the
Legislative Reference Bureau on this date.

The proposed regulation will be published in the September 28, 2002 edition of the
Pennsylvania Bulletin. If I may be of further information, please advise.

|t-jJared Smith
Assistant Counsel

Enclosures
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