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(1) Agency

Department of Environmental Protection

(2) ID. Number (Governor's Office Use)

(3) Short Title

Household Hazardous Waste Regulations

IRRC Number:: £\$

(4) PA Code Cite

25 Pa. Code Chapters 261a, 271
and 272

(6) Type of Rulemaking (Check One)

(5) Agency Contacts & Telephone Numbers

Primary Contact: Sharon Freeman, 783-1303

Secondary Contact: Barbara Sexton, 783-1303

_X_Pn>posed Rulemaking
Final Order Adopting Regulation
Final Order, Proposed Rulemaking Omitted

(7) b a 120-Day Emergency CerUGcation
Attached?

X No
Yes: By the Attorney General
Yes: By the Governor

(8) Briefly explain the regulation in clear and nontechnical language.

The regulations cover the registration, review and approval of household hazardous waste collection
programs, the operation of household hazardous waste collection programs and the requirements of
household hazardous waste collection contractors
to bring waste to household hazardous waste collection events. The regulations also cover grant
requirements that apply to eligible household hazardous waste collection sponsors.

These proposed amendments include regulations governing household hazardous waste collection
events, grants, transportation and management. The proposed changes clarify the regulations to make
them consistent with the Small Business and Household Pollution Prevention Program Act (35 P.S,
§§6029.201-6029.209), also known as Act 190 of 1996, which was passed after most of the existing
household hazardous waste regulations were written. The proposed changes to Article VII (relating to
hazardous waste management) correct the inadvertent 1999 incorporation-by-reference in Article VII of
EPA's regulatory exemption of household hazardous waste from regulation as hazardous waste. The
proposed changes to Article VIH (relating to municipal waste) are designed to ensure that waste
collected as part of an organized household hazardous waste collection is properly transported and
managed as hazardous waste rather than as part of the municipal waste stream. This is true for
household hazardous waste collected as part of an organized household hazardous waste collection in
another state, once the waste enters Pennsylvania, if the waste is to be managed in Pennsylvania, and for
household hazardous waste collected as part of a Pennsylvania collection event. Household hazardous
waste not collected as part of an organized collection will continue to be managed as municipal waste in
Pennsylvania.



(9) State the statutory authority for the regulation and any relevant state or federal court decisions.

The proposed rulemaking is being made under the authority of the following:

The Small Business and Household Pollution Pievention Program Act (35 P.S. §§6029.201-
6029.209), which in section 207(a) (35 P.S. §6029.207(a)) grants the Board the authority to
promulgate regulations as needed to implement the Small Business and Household Pollution
PreventionProgramAct.

The Solid Waste Management Act (35 P.S. §§6018.101-6018.1003), as amended, which in
section 105(a) (35 P.S. §6018.105(a)) grants the Board the power and the duty to adopt the rules
and regulations of the Department to carry out the provisions of the Solid Waste Management

The Household Hazardous Waste Funding Act (35 P.S. §§6025.1-6025.5), as amended, which in
section 4(a) (35 P.S. §6025.4(a)) created a restricted revenue account in the Recycling Fund to
be used to fund household hazardous waste collection programs.

The Clean Streams Law (35 P.S. §§691.1-691.1001), which in section 5(b) (35 P.S. §691.5(b))
grants the Board the authority to formulate, adopt, promulgate and repeal the rules and
regulations as are necessary to implement the provisions of the act, which in section 304 (35 P.S.
§691.304) grants the Board the authority to adopt, prescribe and enforce rules and regulations
not inconsistent with the act as may be deemed necessary for the protection of the purity of the
waters of the Commonwealth, or parts thereof, and to purify those now polluted and which in
section 402 (35 P.S. §691.402) grants the Board the authority to adopt rules and regulations
establishing conditions under which an activity shall be conducted for any activity that creates a
danger of pollution of the waters of this Commonwealth or that regulation of the activity is
necessary to avoid such pollution.

The Municipal Waste Planning, Recycling and Waste Reduction Act (Act 101) (53 P.S,
§§4000.101-4000.1904), which in section 302 (53 P.S. §4000.302) gives the Board the power
and duty to adopt the regulations of the Department to accomplish the purposes and carry out the
provisions of Act 101.

The Administrative Code of 1929 (71 P.S. §§510-17 and 510-20), as amended, which in section
1917-A (71 P.S. §510-17) authorizes and requires the Department to protect the people of this
Commonwealth from unsanitary conditions and other nuisances and in section 1920-A (71 P.S.
§510-20) grants the Board the power and the duty to formulate, adopt and promulgate the rules
and regulations as may be determined by the Board for the proper performance of the work of the
Department,
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(10) Is the regulation mandated by any federal or state law or court order, or federal regulation? If yes,
cite the specific law, case or regulation, and any deadlines for action.

The regulation is not mandated by any federal or state law or court order, or federal regulation

(11) Explain the compelling public interest thatjustifies the regulation. What is the problem it
addresses?

The proposed regulatory amendments serve a number of purposes. The amendments clarify the
household hazardous waste regulations in order to make it easier for collection sponsors, collection
contractors and transporters to follow the regulations. The amendments also make the language in the
regulations consistent with the Small Business and Household Pollution Prevention Program Act (Act
190 of 1996) and correct the inadvertent incorporation-by-re&rence of EPA's regulatory exemption of
household hazardous waste as hazardous waste. The proposed changes ensure that waste collected as
part of an organized household hazardous waste collection is properly transported and managed as
hazardous waste rather than as part of the municipal waste stream. Finally, the amendments are
intended to dispel confusion expressed by some contractors as to how household hazardous waste is to
be managed after it is collected. The amendments will ensure that all household hazardous waste that
is collected as part of an organized collection, no matter what state the waste originates, is to be
managed as hazardous waste if managed in Pennsylvania.

(12) State the public health, safety, environmental or general welfare risks associated with non-
regulation.

Household hazardous waste collections aggregate large amount of hazardous waste at collection sites.
Regulation of household hazardous waste collections ensures that the hazardous waste is managed as
part of the hazardous waste stream. By keeping the waste out of the municipal waste stream, municipal
waste landGlls do not receive the waste, the waste is properly managed according to hazardous waste
regulations and a large proportion of the waste is recovered for future use, saving disposal capacity and
natural resources.

(13) Describe who will benefit &om the regulation. (Quantify the benefits as completely as possible
and approximate the number of people who will benefit.)

Household hazardous waste collection program sponsors and household hazardous waste collection
contractors will benefit from these regulation changes. There are currently 20 program sponsors of
varying sizes including local governments, counties, and corporations. Based on last year's data, we
expect one permanent collection facility owned by a solid waste authority and about seven commercial
collection contractors will be affected.

Several out-of-state collection contractors ship household hazardous waste to commercial treatment,
storage and disposal facilities in Pennsylvania. The exact number of collection contractors shipping
household hazardous waste into Pennsylvania is unknown.
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(14) Describe who will be adversely affected by the regulation. (Quantify the adverse effect as
completely as possible and approximate the number of people who will be adversely affected.)

If somebody is adversely affected by the regulation, it will likely be out-of-state household hazardous
waste contractors that do not understand the current regulations and may be currently sending
household hazardous waste into Pennsylvania for management under the EPA hazardous waste
exemption of household hazardous waste. Currently, the Department is working with one contractor
that appears to fit within this category.

(15) List the persons, groups or entities that will be required to comply with the regulation.
(Approximate the number ofpeople who will be required to comply.)

Household hazardous waste collection program sponsors, household hazardous waste collection
contractors, and transporters will be required to comply with the regulations, inhere are currently 20
program sponsors of varying sizes including local governments, counties, and corporations. Based on
last year's data, we expect one permanent collection facility owned by a solid waste authority and about
seven commercial collection contractors will be af&cted. Currently, all collection contractors are also
the transporters of the household hazardous waste.

Several out-o&state collection contractors ship household hazardous waste to commercial treatment,
storage and disposal facilities in Pennsylvania. The exact number of collection contractors shipping
household hazardous waste into Pennsylvania is unknown.

(16) Describe the communications with and input from the public in the development and drafting of
the regulation. List the persons and/or groups who where involved, i f applicable.

Because the proposed regulation changes are mostly a clarification of existing regulations, no public
input was sought.

The proposed regulations were reviewed and approved by the Solid Waste Advisory Committee on
June 8,2000. The Committee approved the proposed regulations without any changes.

(17) Provide a specific estimate of the costs and/or savings to the regulated community associated with
compliance, including any legal, accounting or consulting procedures which may be required.

Because the proposed changes are intended to clarify existing regulations, there should not be any
impact on costs. The Department already provides manuals and instructions that are consistent with
the proposed amendments.
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(18) Provide a speciGc estimate ofthe costs and/or savings to local governments associated with
compliance, including any legal, accounting or consulting procedures which may be required.

Because the proposed changes are intended to clarify existing regulations, there should not be any
impact on costs. The Department already provides manuals and instructions that are consistent with
the proposed amendments.

(19) Provide a specific estimate ofthe costs and/or savings to state government associated with die
implementation of the regulation, including any legal, accounting or consulting procedures which may
be required.

The proposal should not require any educational, technical or compliance assistance efforts on the part
of the Commonwealth because the Department already provides manuals and instruction
consistent with the proposed amendments. In the event assistance is required, Department stag will be
able to provide it in a minimal amount of time.
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(20) In the table below, provide an estimate of the fiscal savings and cost associated with
implementation and compliance for the regulated community, local government, and state government
for the current year and five subsequent years.

SAVINGS:

Regulated Community

Local Government

State Government

Total Savings

COSTS:

Regulated Community

Local Government

State Government

Total Costs

REVENUE LOSSES:

Regulated Community

Local Government

State Government

Total Revenue Losses

Current FY

$

0

0

0
0

0

0

0

0

0

0
0

0

0

0

Year

$

0

0

0

0

0

0

0

0

0

0

0

0

0

0

Year

$

0

0

0

0

0

0

0

0

0

0

0

0

0

0

FY+3

Year

$

0

0

0

0

0

0

0

0

0

0

0

0

0

0

FY+4

Year

$
0

0

0

0

0

0

0

0

0

0

0

0

0

0

FY+5

$

0

0

0

0

0

0

0

0

0

0

0

0

0

0

(20a) Explain how the cost estimates listed above were derived.

The proposal should not require any educational, technical or compliance assistance efforts on the part
of the state because the Department already provides manuals and instructions that are consistent with
the proposed amendments. In the event assistance is required, Department staff should will be able to
provide it in a minimal amount of time.

The Department already provides manuals and instructions that are consistent with the proposed
amendments. Because the proposed changes are intended to clanfy existing regulations, there should
not be any impact on costs or revenues of the regulated community.
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(20b) Provide the past three year expenditure history for programs affected by the regulation.

Program

$1,462,893

FY-3

$423,046

FY-2

$583,669

FY-1

$456,178

Current FY

$0

(21) Using the cost-benefit information provided above, explain how the benefits of the regulation
outweigh the adverse effects and costs.

The benefits of the change are more easily understood regulations that are also consistent with the
Small Business and Household Pollution Prevention Program Act. There should be no adverse effects.

(22) Describe the nonregulatory alternatives considered and the costs associated with those
alternatives. Provide the reasons for their dismissal.

The nonregulatory alternatives have akeadybeenimplemented. Anewregistrationandgrant
application package consistent with the proposed regulations has been in use for over one year. A
technical manual consistent with the proposed regulations has been in use for two years. In addition,
educational material for distribution to participants at household hazardous waste collections has been
developed and distributed. The total development and distribution cost for the all material was less
than $50,000. The nonregulatory alternatives were dismissed because the current program conflicts in
several ways with the existing regulations which need to be updated to be consistent with the current
statutory law.

(23) Describe alternative regulatory schemes considered and the costs associated with those schemes.
Provide the reasons for their dismissal.

No alternatives were considered. The proposed regulations are a clarification of existing regulations.
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(24) /ire there any provisions that are more stringent than federal standards? Ifyes, identify the
specific provisions and the compelling Pennsylvania interest that demands stronger regulation.

There is one relevant federal reference to household hazardous waste. It is 40 CFR 261 4(b)(l)
(relating to exclusions) which exempts household waste from being hazardous.

Previous to the Department's inadvertent incorporation-by-reference of EPA's exemption of household
hazardous waste from regulation as hazardous waste in 40 CFR 261.4(b)(l), Pennsylvania regulations
were more stringent than this federal regulation. The federal regulation allows all household hazardous
waste to be managed without any of the federal hazardous waste requirements. The proposed
regulations are more stringent than this federal regulation to correct for the inadvertent incorporation-
by-reference of 40 CFR 261.4(b)(l).

The Small Business and Household Pollution Prevention Program Act makes the federal exclusion of
household waste found in 40 CFR §261.4 (relating to exclusions) inapplicable to household hazardous
waste collected or managed in Pennsylvania. The Act requires household hazardous waste, when
collected as part of a household hazardous waste collection, to be managed as hazardous waste.
Consequently, the regulations must be revised to be consistent with the Pennsylvania statute.
Furthermore, large quantities of hazardous waste collected from households should be regulated as
hazardous waste to protect the environment and public health.

(25) How does the regulation compare with those of other states? Will the regulation put
Pennsylvania at a competitive disadvantage with other states?

Some states stringently manage household hazardous waste that is collected as part of a household
hazardous waste collection under the federal hazardous waste regulations. Other states place less
stringent requirements on the collection and transportation of household hazardous waste by avoiding
manifesting and similar generator requirements, but ultimately have the household hazardous waste
managed at hazardous waste facilities. Some states do no have any household hazardous waste
regulations or collections.

The regulations should not put Pennsylvania at a competitive disadvantage. The household hazardous
waste regulations and program could help attract conditionally exempt small quantity generators and
more progressive companies into the Commonwealth.

(26) Will the regulation affect existing or proposed regulations of the promulgating agency or other
state agencies? If yes, explain and provide specific citations.

(27) Will any public hearings or informational meetings be scheduled? Please provide the dates,
times, and locations, if available.

No public hearings or informational meetings are planned. If the regulations draw unexpected
controversy, meetings and hearings will be held as necessary.
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(28) Will the regulation change existing reporting, record keeping, or other paperwork requirements?
Describe the changes and attach copies of forms or reports which will be required as a result of
implementation, if available.

Existing reporting and paperwork requirements will not be changed,

A new registration and grant application package consistent with the proposed regulations has been in
use for over one year. A technical manual consistent with the proposed regulations has been in use for
two years.

(29) Please list any special provisions which have been developed to meet the particular needs of
affected groups or persons including, but not limited to, minorities, elderly, small businesses, and
farmers.

No special provisions have been developed. In the event special assistance is required, central ofGce
staff should be able to provide it in a minimal amount of time.

(30) What is the anticipated effective date of the regulation; the date by which compliance with the
regulation will be required; and the date by which any required permits, licenses or other approvals
must be obtained?

September 2001

(31) Provide the schedule for continual review of the regulation.

This regulation will be reviewed in accordance with the sunset review schedule published by the
Department to determine whether the regulations effectively fulGlls the goals for which it was
intended.
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Notice of Proposed Rulemaking
Department of Environmental Protection

Environmental Quality Board
25 Pa. Code, Chapters 261a, 271 and 272

Household Hazardous Waste

Preamble

The Environmental Quality Board proposes to amend 25 Pa. Code Chapter
261a (relating to identification and listing of hazardous waste), Chapter 271
(relating to municipal waste management— general provisions), and Chapter 272
(relating to municipal waste planning, recycling and waste reduction).

These proposed amendments include regulations governing household
hazardous waste collection events, grants, and transportation and management.
The proposed changes clarify the regulations to make them consistent with the
Small Business and Household Pollution Prevention Program Act (35 P.S.
§§6029.201-6029.209), also known as Act 190 of 1996, which was passed after most
of the existing household hazardous waste regulations were written. The proposed
changes to Article VII (relating to hazardous waste management) correct the
inadvertent 1999 incorporation by reference in Article VII of EPAfs regulatory
exemption of household hazardous waste from regulation as hazardous waste. The
proposed changes to Article VIII (relating to municipal waste) are designed to
ensure that waste collected as part of an organized household hazardous waste
collection continues to be properly transported and managed as hazardous waste
rather than as part of the municipal waste stream. This is true for household
hazardous waste collected as part of an organized household hazardous waste
collection in another state, once the waste enters Pennsylvania, if the waste is to be
managed in Pennsylvania, and for household hazardous waste collected as part of a
Pennsylvania collection event. Household hazardous waste not collected as part of
an organized collection will continue to be managed as municipal waste in
Pennsylvania.

These regulations are intended to supplement, not duplicate, the Small
Business and Household Pollution Prevention Program Act.

A. Effective Date

These amendments will go into effect upon publication in the Pennsylvania
Bulletin as final rulemaking.



B. Contact Persons

For further information contact Tom Hyatt, Division of Waste Minimization
and Planning, PO Box 8472, Rachel Carson State Office Building, Harrisburg, PA
17105-8472, (717) 787-7382; or Kristen Campfield, Assistant Counsel, Bureau of
Regulatory Counsel, PO Box 8464, Rachel Carson State Office Building,
Harrisburg, PA 17105-8464, (717) 787-7060. Persons with a disability may use the
AT&T Relay Service by calling 1-800-654-5984 (TDD users) or 1-800-654-5988
(voice users). This proposal is available electronically through the DEP Web site
(http://www.dep.state.pa.us).

C. Statutory Authority

The proposed rulemaking is being made under the authority of the following:

The Small Business and Household Pollution Prevention Program Act (35
PS. §§6029.201-6029.209), which in Section 207(a) (35 P.S. §6029.207(a))
grants the Board the authority to promulgate regulations as needed to
implement the Small Business and Household Pollution Prevention Program

The Solid Waste Management Act (35 P.S. §§6018.101-6018.1003), as
amended, which in Section 105(a) (35 P.S. §6018.105(a)) grants the Board the
power and the duty to adopt the rules and regulations of the Department to
carry out the provisions of the Solid Waste Management Act.

The Household Hazardous Waste Funding Act (35 P.S. §§6025.1-6025.5), as
amended, which in Section 4(a) (35 P.S. §6025.4(a)) created a restricted
revenue account in the Recycling Fund to be used to fund household
hazardous waste collection programs.

The Clean Streams Law (35 P.S. §§691.1-691.1001), which in Section 5(b) (35
P.S. §691.5(b)) grants the Board the authority to formulate, adopt,
promulgate and repeal the rules and regulations as are necessary to
implement the provisions of the act, which in Section 304 (35 P.S. §691.304)
grants the Board the authority to adopt, prescribe and enforce rules and
regulations not inconsistent with the act as may be deemed necessary for the
protection of the purity of the waters of the Commonwealth, or parts thereof,
and to purify those now polluted and which in Section 402 (35 PS . §691.402)
grants the Board the authority to adopt rules and regulations establishing
conditions under which an activity shall be conducted for any activity that
creates a danger of pollution of the waters of this Commonwealth or that
regulation of the activity is necessary to avoid such pollution.



The Municipal Waste Planning, Recycling and Waste Reduction Act (Act 101)
(53 P.S. §§4000.101-4000.1904), which in Section 302 (53 P.S. §4000.302)
gives the Board the power and duty to adopt the regulations of the
Department to accomplish the purposes and carry out the provisions of Act
101.

The Administrative Code of 1929 (71 P.S. §§510-17 and 510-20), as amended,
which in Section 1917-A (71 P.S. §510-17) authorizes and requires the
Department to protect the people of this Commonwealth from unsanitary
conditions and other nuisances and in Section 1920-A (71 P.S. §510-20)
grants the Board the power and the duty to formulate, adopt and promulgate
the rules and regulations as may be determined by the Board for the proper
performance of the work of the Department.

D. Background and Purpose

Pennsylvania has operated a household hazardous waste program since 1992.
Under this program, grants have been and continue to be available to eligible
municipalities and other legal entities that register to conduct a household
hazardous waste collection event. While household hazardous waste generated by
an individual household and sent directly to a processing or disposal facility along
with the household's municipal waste has not been regulated as hazardous waste,
household hazardous waste collected at household hazardous waste collection
events has been and continues to be managed as hazardous waste once it is
collected. This ensures the proper level of environmental protection and is
consistent with EPA recommendations. Until 1996, Pennsylvania's program was
operated largely under the authority of section 1512 of Act 101 and the Household
Hazardous Waste Funding Act; relevant regulations were found in the hazardous
and municipal waste regulations. However, in 1996, the Small Business and
Household Pollution Prevention Program Act repealed section 1512 and portions of
the Household Hazardous Waste Funding Act and replaced them with newer
provisions jointly addressing small business and household hazardous waste
collection events. This proposed rulemaking is designed to update the hazardous
and municipal waste regulations according to Act 190 as it applies to household
hazardous waste collections.

The proposed regulatory amendments cover the registration, review and
approval of collection programs, the operation of collection programs and the
requirements of collection contractors and transporters of household hazardous
waste. The regulations specify entities that are eligible to bring waste to collection
events. The regulations also cover grant requirements that apply to eligible
collection sponsors.



The proposed regulatory amendments serve a number of purposes. They will
make it easier for collection sponsors, collection contractors and transporters to
understand the requirements that apply to their activities, without making major
changes to the existing regulations. The amendments also make the language in
the regulations consistent with the Small Business and Household Pollution
Prevention Program Act (Act 190 of 1996) and the way the household hazardous
waste program is currently implemented. The amendments correct the inadvertent
incorporation by reference of EPA's regulatory exemption of household hazardous
waste from regulation as hazardous waste. The federal regulations exempt
hazardous waste derived from households from being regulated as hazardous waste,
even when collected as part of a household hazardous waste collection. The 1999
amendments to the hazardous waste regulations inadvertently incorporated this
provision by reference in 25 Pa. Code §261a.l (relating to incorporation by
reference, purpose and scope). The proposed changes clarify that once household
hazardous waste is collected as part of a household hazardous waste collection, it
must be managed as a hazardous waste. Finally, the amendments are intended to
dispel confusion expressed by some contractors as to how household hazardous
waste is to be managed after it is collected. The amendments will ensure that all
household hazardous waste that is collected as part of a household hazardous waste
collection, no matter in which state the waste originates, is to be managed as
hazardous waste if managed in Pennsylvania.

E. Summary of Regulatory Requirements

Chapter 261a
IDENTIFICATION AND LISTING OF HAZARDOUS WASTE

Chapter 261a contains the provisions for the identification and listing of
hazardous waste.

Section 261a.4. Exclusions.

The Board proposes to revise §261a.4 (relating to exclusions) by removing the
exclusion for hazardous waste that is derived from households. The federal
regulations contain an exclusion for hazardous waste derived from households,
including household waste that is "collected, transported, stored, treated, disposed,
recovered (e.g., refuse-derived fuel) or reused" in 40 CFR 261.4(b)(l).

The federal provision was inadvertently incorporated by reference in §261a.4
in 1999. The proposed revisions are intended to correct this error. Furthermore,
the statutory requirements of Act 190 override this regulatory provision. In
accordance with statutory requirements of Act 190, the changes to the regulation



will ensure that when household hazardous waste has been collected as part of a
household hazardous waste collection program, it will continue to be managed and
transported as a hazardous waste rather than as part of the municipal waste
stream. This includes all household hazardous waste collected as part of an in-state
household hazardous waste collection and waste collected as part of an out-of-state
household hazardous waste collection and sent to Pennsylvania for management.
The revision will ensure that the environment and the public health and safety will
continue to be adequately protected.

The proposed revisions to §261a.4 will be more stringent than the federal
regulation, but the proposed revision will make the state regulation consistent with
Pennsylvania's Act 190 of 1996, which currently governs state procedures.

There should be no economic impact as a result of this regulatory revision
because it simply reflects a continuation of the program as it is currently being
operated. Pennsylvania has always regulated household hazardous waste that is
collected as part of a household hazardous waste collection program as hazardous
waste.

Chapter 271
MUNICIPAL WASTE MANAGEMENT— GENERAL PROVISIONS

Subchapter A. GENERAL

Chapter 271 contains the general provisions for the municipal waste
program, including definitions for Article VIII (relating to municipal waste).

Section 271.1. Definitions.

The Board proposes to revise §271.1 (relating to definitions) by deleting the
definition of "collection contractor" and modifying the definition of'"household
hazardous waste." The term "collection contractor" is deleted because the term is
now defined by the Small Business and Household Pollution Prevention Program
Act. The term "household hazardous waste" is modified to explain more clearly that
household hazardous waste is to be managed as hazardous waste if it is collected as
part of an organized household hazardous waste collection. The term treats waste
collected within or outside Pennsylvania the same once it is within Pennsylvania's
borders for disposal or other management. The definition also lists locations that
are considered "households" for the purpose of this definition.



Chapter 272
MUNICIPAL WASTE PLANNING, RECYCLING AND WASTE REDUCTION

Chapter 272 contains the municipal waste planning, recycling and waste
reduction requirements, including regulations governing grants and household
hazardous waste collections.

Subchapter D. GRANTS

Section 272.301. Scope.

The Board proposes to revise §272.301 (relating to scope) to indicate that
persons other than municipalities are eligible to apply for grants under the Small
Business and Household Pollution Prevention Program Act and must comply with
this subchapter when doing so.

GENERAL PROVISIONS FOR AWARDING GRANTS

Section 272.313. General requirements for grant applications. Section
272.314. Limits on Department's authority to award grants. Section
272.317. Grant review.

The Board proposes to revise §§272.313 (relating to general requirements for
grant applications), 272.314 (relating to limits on Department's authority to award
grant) and 272.317 (relating to grant review) to indicate that grants are available
under the Small Business and Household Pollution Prevention Program Act.

GRANTS FOR HOUSEHOLD HAZARDOUS WASTE COLLECTION EVENTS
[AND DISPOSAL]

Section 272.381. Scope of grant.

The Board proposes to revise §272.381 (relating to scope of grant) to be
consistent with the Small Business and Household Pollution Prevention Program
Act by using the term "collection event," and by indicating that persons other than
municipalities can apply for grant funding and to reflect the title change of
Subchapter F (relating to household hazardous waste collection, transportation and
management). Subsection (b) is deleted because the funding sources for household
hazardous waste program grants are set forth in the Small Business and Household
Pollution Prevention Act.



§272.382. Eligible costs.

The Board proposes to delete subsection (a) because grant amounts will now
be addressed in subsection (b). A new subsection (a) lists costs that are considered
to be eligible costs for a household hazardous waste collection event grant. This list
includes the costs which the Department has considered to be eligible costs in this
program over the last several years.

Existing subsection (b) has been deleted because grant restrictions based on
past violations are adequately covered elsewhere. Subsection (c) has been deleted
because it is no longer accurate, since the Small Business and Household Pollution
Prevention Act authorizes Recycling Fund monies to be used.

A new subsection (b) has been added to describe the grant limitations for a
household hazardous waste collection event grant. It is based on Section 209 of the
Small Business and Household Pollution Prevention Act (35 PS. §6029.209), which
authorizes the Department to reimburse sponsors for eligible costs for the operation
of collection events but limits the grant amount to an amount that is matched dollar
for dollar by the grant applicant. Section 209 also prohibits the Department from
expending more than $100,000 per year for collection events in any one county.
These rules are embodied in paragraphs (1) and (3) of proposed subsection (b).
Paragraph (2) is designed to prevent the Department from awarding a grant for
costs which the sponsor has already covered by charging fees for the event.
Paragraph (2) would apply if a sponsor collected more than 50% of its eligible costs
through fees.

Section 272.383. Grant applications.

The Board proposes to delete the text of §272.383 (relating to grant
application) because the information is repetitive of the registration submitted by a
sponsor and included in the sponsor's grant application package. In its place,
proposed subsection (a) requires a grant applicant to submit its application on a
form provided by the Department and to include all supporting documentation.
Proposed subsection (b) requires a record of operations from a collection event to be
sent to the Department. The record of operations form was developed by the
Department to enable sponsors to easily meet the reporting requirements of
subsection 205(k) of the Small Business and Household Pollution Prevention
Program Act (35 P.S, §6029.205) while still providing the Department with useful
collection information.



Section 272.384. Education grants.

The Board proposes to add §272.384 (relating to education grants) so that
counties are aware that the Small Business and Household Pollution Prevention
Program Act makes household hazardous waste education grant funding available
through Section 901 of Act 101.

Subchapter F. HOUSEHOLD HAZARDOUS WASTE COLLECTION,
TRANSPORTATION AND MANAGEMENT

Section 272.501. Scope.

The Board proposes to change the title of Subchapter F and the text of
§272.501 (relating to scope) to clarify that this subchapter covers collection,
transportation and management of household hazardous waste.

REGISTRATION AND APPROVAL OF PROGRAMS

Section 272.512. General application requirements.

The Board proposes to modify subsection (a) (relating to general application
requirements) to give the Department adequate time to review applications and
provide applicants adequate time to make necessary modifications to applications in
accordance with the Department's review of the initial application. Subsection
(b)(l) is revised to make the regulations consistent with the Small Business and
Household Pollution Prevention Program Act which allows persons other than
municipalities to sponsor a household hazardous waste collection event.

Section 272.513. Contract.

The Board proposes to modify §272.513 (relating to contract) by requiring an
applicant to submit a signed contract to the Department before the collection event
so that the Department can ensure that the final contract meets the requirements
of this section. Paragraph (2) is modified to be consistent with the Small Business
and Household Pollution Prevention Program Act which allows persons other than
municipalities to sponsor a collection. The change to paragraph (3) corrects a
typographical error.

Section 272.514. Contingency plan.

The Board proposes to revise §272.514 (relating to contingency plan) by
requiring contingency plans to include provisions for inclement weather because
provisions for inclement weather are important but often overlooked in applicants'
safety plans.
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REGISTRATION REVIEW

Section 272.523. Public notice.

The Board proposes to delete §272.523 (relating to public notice) because
giving public notice in the Pennsylvania Bulletin has not proven the most effective
means by which to notify the public of a household hazardous waste collection
event. Local notice is far more effective. The public learns of an upcoming
collection event through local notice in newspapers or on the radio, provided by the
sponsor of the event. Collection contractors who may wish to compete for the
project learn of the event through whatever means the sponsor deems appropriate.
Furthermore, in order to obtain approval, the sponsor sometimes must work with
the Department until several days before the collection event, at which point it is
too late to publish notice in the Pennsylvania Bulletin. When it seems likely that a
collection event will be approved, the Department will, as it currently does, publish
notice of the collection event on its website. Public notice is not required by statute.

OPERATION OF PROGRAMS

Section 272.531. Basic operational requirements.

The Board proposes to modify §272.531 (relating to basic operational
requirements) to update the statutory reference to the Small Business and
Household Pollution Prevention Program Act, to restructure the section for ease of
reading and to emphasize that household hazardous waste collected as part of a
collection event is to be managed as hazardous waste.

Section 272.532. Limitations on acceptable waste.

Limitations on acceptable waste at collection events in the existing
regulations were modeled on Section 1512 of Act 101, which was repealed by the
Small Business and Household Pollution Prevention Program Act in 1996. The
limitations on acceptable waste were replaced by Sections 205(d) and 206(a) of the
Small Business and Household Pollution Prevention Program Act. Modifications to
§272.532 are proposed to be consistent with the restrictions of the Small Business
and Household Pollution Prevention Program Act while still providing for proper
and safe limitations on acceptable waste.

Wastes allowed to be collected as a result of proposed changes to this section
do not have to be collected at collection events. Collection sponsors will still have
the authority to limit the types and quantities of waste they will accept at
collections and collection contractors will be required to demonstrate that they have



the proper permits to manage the new types of waste that are proposed to be
allowed to be collected.

The Board has amended subsection 272.532(a)(l) from "radioactive waste" to
"radioactive material" because "radioactive material" better describes the types of
materials more likely to be found in a household.

The Board proposes to modify subsection (a)(2) by deleting the term
"biologically active waste" because the term is not defined in Pennsylvania waste
regulations. The new term "Infectious waste" is added because it is defined in
Pennsylvania waste regulations. Sharps, although considered to be infectious
waste, will be allowed to be collected if the collection contractor has an approved
infectious and chemotherapeutic waste transporter license as required by Section
284,602(a) (relating to license requirement). Sharps are a common type of
infectious waste that present little contamination potential at a collection event
while their removal from the municipal waste stream would provide a much larger
benefit to municipal waste haulers.

The Board proposes to delete subsection (a)(3) because removal of gas
cylinders and aerosol cans from the municipal waste stream will encourage recovery
of their BTU value.

The Board proposes to modify subsection (a)(4), which is renumbered as
subsection (a)(3), by removing ordnance material from the list of unacceptable
items. Collection of ordnance material at collection events poses little risk and
removes a potentially dangerous item from the municipal waste stream.

The Board proposes to modify subsection (b) to be consistent with the weight
restrictions of Section 205(d) of the Small Business and Household Pollution
Prevention Program Act.

Section 272.533. Fees.

The Board proposes to modify §272.533 (relating to fees) to be consistent with
the Small Business and Household Pollution Prevention Program Act, which
authorizes a sponsor to establish and assess reasonable fees from eligible entities
for services provided in connection with a collection event.

Section 272.535. Cleanup of site.

The Board proposes to modify §272.535 (relating to cleanup of site) to be
consistent with the Small Business and Household Pollution Prevention Program
Act which allows persons other than municipalities to sponsor a household
hazardous waste collection event.
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Section 272.537. Sponsor recordkeeping.

The Board proposes to modify §272.537 (relating to municipal recordkeeping).
The modifications are to make the regulations consistent with the Small Business
and Household Pollution Prevention Program Act which allows persons other than
municipalities to sponsor a household hazardous waste collection event, and the
hazardous waste regulations which require the generator of waste to keep the
generator copy of a manifest.

COLLECTION CONTRACTORS

Section 272.541. Collection contractor.

The Board proposes to modify §272.541 (relating to basic requirements). The
title is changed to better reflect who is covered by the section. The remaining
changes are to clarify and organize existing requirements of collection contractors.
In addition, a provision is added to subsection (a)(2) to address a situation that
arises on occasion, namely, the collection contractor being a different entity from
the transporter. Under this paragraph, the collection contractor must demonstrate
to the Department that the transporter has a valid transporter's license. A
requirement has also been added to subsection (c)(3), requiring the collection
contractor to provide a copy of the record of operations to the sponsor. This was
added so the sponsor would know what the collection contractor reported to the
state and to enable the sponsor to refine future waste collection estimates.
Subsection (d) is revised to leave no doubt that the collection contractor has the
responsibility to ensure that the household hazardous waste is treated, stored or
disposed at an appropriate facility.

Section 272.542. Reporting.

The Board proposes to modify §272.542 (relating to reporting). The
modification requires the collection contractor to provide a copy of the record of
operations to the Department and sponsor.

Section 272.543. Recycling or reuse of collected materials. [Reserved.]

The Board proposes to delete §272.543 (relating to recycling or reuse of
collected materials) because this provision has been moved into §272.541(c)(4).
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TRANSPORTERS OF HOUSEHOLD HAZARDOUS WASTE

Section 272.551. Household hazardous waste transportation, storage and
disposal.

The Board proposes to add §272.551 (relating to household hazardous waste
transportation, storage and disposal). This section explains the requirements
applicable to a transporter of household hazardous waste from a collection event in
Pennsylvania and from an out-of-state household hazardous waste collection if the
waste is to be managed in Pennsylvania. The purpose of the section is to clarify
that household hazardous waste originating from a collection in Pennsylvania or
coming from a collection outside of Pennsylvania to be managed in Pennsylvania is
to be regulated under Article VII, including manifesting and transportation
requirements.

F. Benefits. Costs and Compliance

Executive Order 1996-1 requires a cost/benefit analysis of the final
regulation.

Benefits

The regulations will clarify the registration and operational requirements of
conducting a household hazardous waste program. The regulations will also clarify
that household hazardous waste collected as part of a household hazardous waste
collection is to be managed under Article VII (relating to hazardous waste
management). No new requirements for household hazardous waste collection
sponsors, collection contractors or transporters are added to the regulations.

Compliance Cost

Household hazardous waste program sponsors and collection sponsors will be
required to comply with the regulations. Pennsylvania has always regulated
household hazardous waste that is collected as part of a household hazardous waste
collection program as hazardous waste. However, because the regulations are
intended to clarify existing regulations, they should not have any impact on direct
or indirect costs.

Compliance Assistance Plan

The regulations should not require any educational, technical or compliance
assistance efforts. The Department has and will continue to provide manuals,
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instructions, forms and website information consistent with the proposed
amendments. In the event that assistance is required, central office will provide it.

Paperwork Requirements

The regulations do not create any new paperwork requirements. All
paperwork requirements re presently consistent with the proposed regulations.

G. Pollution Prevention

No pollution prevention efforts will be required by the Department as a result
of this regulatory change. The Department already provides pollution prevention
educational material as part of its household hazardous waste program. In
addition, the Small Business and Household Pollution Prevention Program Act that
the regulations are based on requires collection events to include an education
program as part of the collection event and requires that waste materials collected
from households as part of a household hazardous waste collection event be
reclaimed to the greatest extent possible.

H. Sunset Review

These regulations will be reviewed in accordance with the sunset review
schedule published by the Department to determine whether the regulations
effectively fulfill the goals for which they were intended.

I. Regulatory Review

Under Section 5(a) of the Regulatory Review Act (71 P.S. § 745.5(a)), on
January 29, 2001, the Department submitted a copy of these proposed amendments
to the Independent Regulatory Review Commission (IRRC) and the Chairpersons of
the House and Senate Environmental Resources and Energy Committees. In
addition to submitting the proposed amendments, the Department has provided
IRRC and the Committees with a copy of a detailed regulatory analysis form
prepared by the Department in compliance with Executive Order 1996-1,
"Regulatory Review and Promulgation." A copy of this material is available to the
public upon request.

Under Section 5(g) of the Regulatory Review Act, if IRRC has
objections to any portion of the proposed amendments, it will notify the Department
within 10 days of the close of the Committees' review period. The notification shall
specify the regulatory review criteria which have not been met by that portion of the
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proposed amendments to which an objection is made. The Regulatory Review Act
specifies detailed procedures for review, prior to final publication of the
amendments, by the Department, the General Assembly and the Governor of
objections raised.

J. Public Comments

Written Comments - Interested persons are invited to submit comments,
suggestions, or objections regarding the proposed regulation to the Environmental
Quality Board, P.O. Box 8477, Harrisburg, PA 17105-8477 (express mail: Rachel
Carson State Office Building, 15th Floor, 400 Market Street, Harrisburg, PA
17101-2301). Comments submitted by facsimile will not be accepted. Comments,
suggestions or objections must be received by the Board by March 12, 2001 (within
30 days of publication in the Pennsylvania Bulletin). Interested persons may also
submit a summary of their comments to the Board. The summary may not exceed
one page in length and must also be received by March 12, 2001 (within 30 days
following publication in the Pennsylvania Bulletin). The one-page summary will be
provided to each member of the Board in the agenda packet distributed prior to the
meeting at which the final regulation will be considered.

Electronic Comments - Comments may be submitted electronically to the
Board at RegComments@dep.state.pa.us and must also be received by the Board by
March 12, 2001. A subject heading of the proposal and a return name and address

must be included in each transmission. If an acknowledgment of electronic
comments is not received by the sender within two working days, the comments
should be retransmitted to ensure receipt.

BY:

JAMES M. SEIF
Chairman
Environmental Quality Board
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Annex A

Title 25. ENVIRONMENTAL PROTECTION

Subpart D. ENVIRONMENTAL HEALTH AND SAFETY

ARTICLE VII. HAZARDOUS WASTE MANAGEMENT

CHAPTER 261a. IDENTIFICATION AND LISTING OF HAZARDOUS WASTE

Subchapter A. GENERAL

§ 261a.4 Exclusions.

In addition to the requirements incorporated by reference[,k

(1) THE EXCLUSION OF 40 CFR §261.4(b)q) (RELATING TO EXCLUSIONS)
DOES NOT APPLY TO HOUSEHOLD HAZARDOUS WASTE AS DEFINED IN
§271.1 (RELATING TO DEFINITIONS) TOT T FfTED AS PART OF A TOT T FCTTON
EVENT OB TOT IFPTED AT AN OUT-OF-STATE HOUSEHOLD HAZARDOUS
WASTE COT T .F.CTTDN WHICH IS BROUGHT INTO THE COMMONWEALTH FOR
PROCESSING. TREATMENT. STORAGE OR DISPOSAL.

£2} [a] A copy of the written state agreement required by 40 CFR 261.4(b)(l l)(ii)
[(relating to exclusions)] that includes a provision to assess the groundwater and the need
for further remediation once the free phase recovery is completed for free phase
hydrocarbon recovery operations shall be submitted to: Pennsylvania Department of
Environmental Protection, Bureau of Land Recycling and Waste Management, Division
of Hazardous Waste Management, Post Office Box 8471, Harrisburg, PA 17105-8471.



ARTICLE VIII. MUNICIPAL WASTE

CHAPTER 271. MUNICIPAL WASTE MANAGEMENT-GENERAL

PROVISIONS

SubchapterA. GENERAL

§ 271.1. Definitions.
*****

[Collection contractor—A person licensed as a hazardous waste transporter and approved
by the Department and retained by a municipality to operate a household hazardous waste
collection program.]

Household hazardous waste—[A waste that would be considered hazardous waste under
the act, but for the fact that it is produced in quantities smaller than those regulated as
hazardous waste under the act and is generated by persons not otherwise covered as
hazardous waste generators by that act.] WASTE GENERATED BY A HOUSEHOLD
THAT COULD BE CHEMICALLY OP PHYSICALLY CLASSIFIED AS A
HAZARDOUS WASTE UNDER THE STANDARDS OF ARTICLE VD (RELATING
TO HAZARDOUS WASTE MANAGEMENT). IF THE HOUSEHOLD HAZARDOUS
WASTE IS TOT T P.rTF.n AS PART OF A COLLECTION EVENT OR ORIGINATES
AT AN OUT-OF-STATE HOUSEHOLD HAZARDOUS WASTE COLLECTION AND
IS BROUGHT INTO THE COMMONWEALTH FOR PROCESSING. TREATMENT.
STORAGE OR DISPOSAL. IT SHALL BE REGULATED UNDER ARTICLE VII. IF
THE WASTE IS NOT COLLECTED AT A COT I F.CTION EVENT OR DOES NOT
ORIGINATE AT AN OUT-OF-STATE HOUSEHOLD HAZARDOUS WASTE
COLLECTION. IT IS SOLID WASTE WHICH IS EXCLUDED AS HAZARDOUS
WASTE UNDER 40 CFR 261.4(b)(l) (RELATING TO EXCLUSIONS). AS
INCORPORATED BY REFERENCE IN 261a.l (RELATING TO INCORPORATION
BY REFERENCE. PURPOSE. AND SCOPE). FOR THE PURPOSE OF THIS
DEFINITION. THE TERM "HOUSEHOLD" INCLUDES THOSE PLACES
DESCRIBED AS "HOUSEHOLDS" IN 40 CFR 261.4(b)(l).



CHAPTER 272. MUNICIPAL WASTE PLANNING, RECYCLING AND WASTE
REDUCTION

SubchapterD. GRANTS

SCOPE

§ 272.301. Scope.

A PERSON OR municipality that seeks or receives a grant from the Department under
the Municipal Waste Planning, Recycling and Waste Reduction Act OR THE SMALT.
BUSINESS AND HOUSEHOLD POLLUTION PREVENTION PROGRAM ACT shall
comply with this subchapter.

GENERAL PROVISIONS FOR AWARDING GRANTS

§ 272.313. General requirements for grant applications.

(a) A grant application under this subchapter shall be submitted on a form prepared and
furnished by the Department. The application shall contain information the Department
deems necessary to carry out the Municipal Waste Planning, Recycling and Waste
Reduction Act AND THE SMALL BUSINESS AND HOUSEHOLD POLLUTION
PREVENTION PROGRAM ACT. AS APPLICABLE.

(b) A grant application shall be submitted by a municipality OR. FOR A HOUSEHOLD
HAZARDOUS WASTE COLLECTION EVENT GRANT APPLICATION. A
SPONSOR. FOR GRANT APPLICATIONS SUBMITTED UNDER THE MUNICIPAL
WASTE PLANNING. RECYCLING AND WASTE REDUCTION ACT, \ Al a
municipal authority may not submit a grant application. A municipality that receives a
grant may pass funds from the grant to a municipal authority.

(Editors' Note: Language that appears unchanged in §272.314(b) includes language
adopted as final rulemaking by the Environmental Quality Board on September 19,
2000.)

§272.314. Limits on Department's authority to award grants.

* * * * *

(b) The Department will not award a grant under this subchapter to a PERSON OR
municipality unless the applicant demonstrates to the Department's satisfaction that:

* * * * *



(3) IF THE APPLICATION IS FOR A HOUSEHOLD HAZARDOUS WASTE
COT I FCTTON EVENT GRANT. THE APPLICANT HAS COMPT TPT) WITH THE
REQUIREMENTS OF THF. SM AT T. BUSINESS AND HOUSEHOLD POLLUTION
PREVENTION PROGRAM ACT.

[(3)]{4) * * *

§272.317. Grant review.

The Department will deny a grant application, in whole or in part, unless the applicant
demonstrates the following to the Department's satisfaction:

(2) Awarding the grant is likely to accomplish the purposes of the Municipal Waste
Planning, Recycling and Waste Reduction Act OR THE SMALL BUSINESS AND
HOUSEHOLD POLLUTION PREVENTION PROGRAM ACT. AS APPLICABLE.

GRANTS FOR HOUSEHOLD HAZARDOUS WASTE COLLECTION EVENTS
[AND DISPOSAL]

§ 272.381. Scope of grant.

[(a)] The Department will award grants for the establishment and operation of household
hazardous waste collection [and disposal programs,] EVENTS upon application of [a]
AN [municipality] ELIGIBLE COT I F.CTTQN EVENT SPONSOR. The grants may be
awarded only to programs that have been registered with and approved by the Department
under Subchapter F (relating to household hazardous waste collection,
TRANSPORTATION AND MANAGEMENT).

[(b) Grants for the operation of household hazardous waste collection and disposal
programs shall be made from specially appropriated funds for the purpose.]

§ 272.382. Eligible costs.

(a) [The grant shall be 50% of the approved cost of establishing and operating a
household hazardous waste collection and disposal program.] FT jfiTBT F. COSTS
INCURRED BY THE SPONSOR FOR A HOUSEHOLD HAZARDOUS WASTE
COLLECTION EVENT INCLUDE THE FOLLOWING:

(1) LABOR COSTS. INCLUDING WAGES. SALARIES. COSTS FOR SOCIAL
SECURITY. WORKERS' COMPENSATION AND UNEMPLOYMENT
COMPENSATION.



(2) TRAVEL AND RELATED COSTS ASSOCIATED WITH ATTENDING
TRAINING COURSES AND RELATED MEETINGS, IF REIMBURSEMENT IS
APPROVED IN ADVANCE OF THE TRAINING COURSE OR MEETING BY THE
DEPARTMENT.

(3) LEGAL FEES FOR PREPARING AND REVIEWING COLLECTION
CONTRACTOR PROPOSALS AND CONTRACTS IN THE DEVELOPMENT

(4) FACILITY SITING STUDIES.

(5) PRINTING AND DISTRIBUTION OF PUBLIC EDUCATION MATERIAL.

(6) COLLECTION CONTRACTOR MOBILIZATION FEES AND WASTE
MANAGEMENT FEES FOR COLLECTED MATERIALS.

(7) ON SITE SANITARY FACILITIES.

[(b) Costs not approved for a grant include, but are not limited to:

(1) Costs associated with a program that has violated the act, the environmental
protection acts, the Municipal Waste, Planning, Recycling and Waste Reduction Act or
regulations thereunder.

(2) Costs associated with a program that has operated in a manner that is contrary to the
terms and conditions of the Department's registration and approval of the program.]

[(c)]£b) [The Department may not award money from the Recycling Fund for this grant.]
A HOUSEHOLD HAZARDOUS WASTE COLLECTION EVENT GRANT SHATI. RE
LIMITED TO THE LOWEST OF THE FOLLOWING:

m 50% OF THE ELIGIBLE COSTS INCURRED BY THE SPONSOR IN
ESTABLISHING AND OPERATING A TOT IJRTTION EVENT.

(2) ELIGIBLE COSTS INCURRED IN ESTABLISHING AND OPERATING A
COLLECTION EVENT, LESS FEES COLLECTED BY THE SPONSOR UNDER
§272.533 (RELATING TO FEES).

m $100,000.

§ 272.383. Grant application.

[The application shall contain:

(1) A copy of the Department's registration and approval for the program.



(2) A summary of program cost, including the funding match for the program grant.

(3) The name, mailing address, telephone number and Pennsylvania hazardous waste
transporter's license number of the contractor.

(4) The name and location of the treatment or disposal facilities which will be used for
the waste.]

fa) A GRANT APPLICANT SHALL SUBMIT ITS APPLICATION ON A FORM
PROVIDED BY THE DEPARTMENT. AN APPLICATION STTAT T RF
ACCOMPANIED BY APPROPRIATE SUPPORTING DOCUMENTATION.

(b) A GRANT APPLICANT SHALL ASCERTAIN THAT A RECORD OF
OPERATIONS HAS BEEN SENT TO THE DEPARTMENT PRIOR TO OR WITH
THE GRANT APPLICATION.

§272.384. EDUCATION GRANTS.

A COUNTY MAY APPLY FOR A HOUSEHOLD HAZARDOUS WASTE
EDUCATION PROGRAM GRANT UNDER §272.321 (RELATING TO SCOPE OF
GRANT).



Subchapter F. HOUSEHOLD HAZARDOUS WASTE COLLECTION,
TRANSPORTATION AND MANAGEMENT

§ 272.501. Scope.

This subchapter sets forth provisions for the registration, approval and operation of
household hazardous waste collection programs AND FOR THE MANAGEMENT AND
TRANSPORTATION OF HOUSEHOLD HAZARDOUS WASTE COLLECTED AS
PART OF AN ORGANIZED COLLECTION FOR THE PURPOSE OF SEPARATING
THE HAZARDOUS WASTE COMPONENT FROM THE NON-HAZARDOUS
WASTE COMPONENT.

REGISTRATION AND APPROVAL OF PROGRAMS

§ 272.512. General application requirements.

(a) Registration applications shall be submitted to the Department on a form provided by
the Department, and shall contain information the Department deems necessary to
properly develop and implement a household hazardous waste collection program. The
application shall be submitted by the [person or municipality that will] POTENTIAL
sponsor [the collection program]. AN APPLICATION SHALL BE SUBMITTED TO
THE DEPARTMENT AT LEAST 60 DAYS BEFORE THE COLLECTION EVENT,

(b) A registration application shall contain the following information:

(1) The location of the proposed site for the collection event. The site may be on public
or private property, including, but not limited to, property owned, leased or controlled by
the Commonwealth, its agencies or political subdivisions. If the [municipality that
sponsors] SPONSOR OF the collection program is not the owner of the site, the [person
or municipality] SPONSOR shall include as part of the registration application, written
permission from the owner of the site to use the property for the collection event.

§ 272.513. Contract.

The application shall include a negotiated contract between the [person or municipality]
SPONSOR and the collection contractor. A SIGNED CONTRACT SHALL BE
SUBMITTED TO THE DEPARTMENT PRIOR TO THE COLLECTION EVENT. The
contract shall meet the following requirements:

(1)

(2) The contract shall require that the collection contractor will provide the [person or
municipality] SPONSOR with a statement that lists the names and qualifications of



personnel accepting waste at the collection event.

[(33)](3) The contract shall provide for the cleanup of the collection site and certification
of the cleanup of the site by both parties.

§ 272,514. Contingency plan.

The application shall also include a contingency plan that meets the following
requirements. The plan shall:

*****

(5) DESCRIBE PROVISIONS FOR THE SAFE MANAGEMENT OF WASTE IN THE
EVENT OF INCLEMENT WEATHER,

(6) DESCRIBE PROVISIONS FOR CANCELLATION OR RESCHEDULING OF THE
COLLECTION EVENT DUE TO INCLEMENT WEATHER.

REGISTRATION REVIEW

[§ 272.523. Public notice,] RESERVED.

[The Department will publish notice in the Pennsylvania Bulletin of the following:

(1) Receipt of an application for a registration approval under this subchapter.

(2) Approval or denial of an application for registration approval under this subchapter.]

OPERATION OF PROGRAMS

§ 272.531. Basic operational requirements.

(a) A program for the collection and management of household hazardous waste shall be
operated in accordance with [the registration submitted by the municipality sponsoring
the program and with conditions for approval the Department may attach to the
registration, the requirements of Article VII (relating to hazardous waste management)
and with guidelines issued by the Department under the Municipal Waste Planning,
Recycling and Waste Reduction Act] THE FOLLOWING:

(n THE APPROVED REGISTRATION, INCLUDING ANY CONDITIONS THE
DEPARTMENT ATTACHES TO APPROVAL.

(2) THE SMALL BUSINESS AND HOUSEHOLD POLLUTION PREVENTION
PROGRAM ACT.



(3) THE REQUIREMENTS OF ARTICLE VE (RELATING TO HAZARDOUS
WASTE MANAGEMENT), AS MADE APPLICABLE BY THIS SUBCHAFTER.

§ 272.532. Limitations on acceptable waste.

(a) The following wastes may not be accepted at a collection event:

(1) Radioactive [waste] MATERIAL.

(2) [Biologically active waste] INFECTIOUS WASTE, EXCEPT SHARPS.

[(3) Gas cylinders or aerosol cans.]

[(4)] £3} Explosives [or ordinance material].

(b) An eligible entity may not deposit more than [100 kilograms (220 lbs.)] LOOP
KILOGRAMS (2,200 LBS.) of waste at an individual collection event. The collection
contractor shall weigh waste received at a collection event to ensure that no entity
deposits more than [100 kilograms] 1,000 KILOGRAMS of waste at an individual
collection event. A SPONSOR MAY LOWER THE MAXIMUM AMOUNT OF
WASTE THAT MAY BE DEPOSITED BY AN ELIGIBLE ENTITY.

§ 272.533. Fees.

[(a) The sponsoring municipality shall require a minimum fee of small businesses other
than nonprofit entities in the following amounts:

(1) Two dollars per pound for poisons, including pesticides, insecticides, herbicides and
fungicides.

(2) One dollar per pound for other household hazardous wastes.

(b) The sponsoring municipality may require a fee of other eligible persons to help defray
the costs of operating the collection program.]

TO HELP DEFRAY THE COSTS OF OPERATING A COLLECTION PROGRAM, A
SPONSOR MAY REQUIRE ELIGIBLE ENTITIES TO PAY A REASONABLE FEE
TO DEPOSIT WASTE WITH THE COLLECTION PROGRAM. IF FEES ARE
COLLECTED AND EXCEED 50% OF THE ELIGIBLE COSTS UNDER §272382
(RELATING TO ELIGIBLE COSTS), THE DEPARTMENT WILL LIMIT
REIMBURSEMENT AS DESCRIBED IN THAT SECTION.



§272,535, Cleanup of site.

At the end of the collection event, the [municipality] SPONSOR and the collection
contractor shall return the collection site to its original condition. Collected waste shall
be removed from the site within 48 hours after completion of the collection event, unless
a longer time has been authorized by the Department. Cleanup of the site shall be
certified by the [municipality] SPONSOR and the collection contractor in a manner
approved by the Department.

§ 272.537 [Municipal] SPONSOR recordkeeping.

[Municipalities sponsoring collection programs shall be responsible for maintaining the
generator manifest records in accordance with 40 CFR 262.40 (relating to recordkeeping),
incorporated in §262a,10 (relating to incorporation by reference, purpose, scope and
applicability) and for the generator reporting requirements under §262a.42 (relating to
exception reporting) and 40 CFR 262.42 (relating to exception reporting), incorporated in
§262a.lO.] A SPONSOR SHALT, KEEP A COPY OF THE MANIFESTS PROVIDED
TO IT BY THE COLLECTION CONTRACTOR UNDER §272.541 (RELATING TO
COLLECTION CONTRACTOR) FOR 3 YEARS AND SHAT L MAKE THEM
AVAILABLE TO THE DEPARTMENT UPON REQUEST,

COLLECTION CONTRACTORS

§ 272.541. [Basic requirements] COLLECTION CONTRACTOR.

(a) [A collection contractor may not operate a household hazardous waste program or site,
or transport household hazardous waste unless the contractor has prior Departmental
approval and an identification number and transporter license as required under Chapter
263a (relating to transporters of hazardous waste) and 40 CFR 263.11 (relating to EPA
identification number), incorporated in §263a.lO (relating to incorporation by reference
and scope).] A COLLECTION CONTRACTOR SHALL COMPLY WITH THE
FOLLOWING REQUIREMENTS:

(1) THE COLLECTION CONTRACTOR SHALL HAVE AN EPA HAZARDOUS
WASTE IDENTIFICATION NUMBER UNDER 40 CFR 262.12 (RELATING TO EPA
IDENTIFICATION NUMBERS! INCORPORATED BY REFERNCE AT §262a.lO
(RELATING TO INCORPORATION BY REFERENCE) AND MODIFIED AT
§262.al2 (RELATING TO EPA IDENTIFICATION NUMBERS).

(2) THE COT IJRTTTON CONTRACTOR SHALL HAVE A HAZARDOUS WASTE
TRANSPORTER'S LICENSE UNDER §263a.l3 (RELATING TO LICENSING). IN
THE EVENT THAT THE COLLECTION CONTRACTOR WIT T, NOT TRANSPORT
THE HOUSEHOLD HAZARDOUS WASTE, THE COLLECTION CONTRACTOR
SHALL DEMONSTRATE TO THE DEPARTMENT THAT THE PERSON OR
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MUNICIPALITY THAT WILL TRANSPORT THE HOUSEHOLD HAZARDOUS
WASTE HAS A VALID HAZARDOUS WASTE TRANSPORTER'S LICENSE
UNDER §263a.l3.

(b) The collection contractor shall be deemed TO BE the generator of hazardous waste
for household hazardous wastes accepted during the collection program and shall
manage, transport and dispose of the waste in accordance with this chapter[,] AND the
applicable provisions of Article VII (relating to hazardous waste management) EXCEPT
CHAPTER 262a. SUBCHAPTERI (RELATING TO SOURCE REDUCTION
STRATEGY), [and conditions the Department may attach to the registration of the
collection program. Disposal of household hazardous waste collected under this
subchapter shall be at a facility having a permit or interim status under the Resource
Conservation and Recovery Act (42 U.S.C.A. §§ 6901 - 6986).]

(c) The collection contractor shall comply with [40 CFR Part 262 (relating to standards
applicable to generators of hazardous waste), to the extent that Part 262 is incorporated by
reference in Chapter 262a (relating to standards applicable to generators of hazardous
waste), except Chapter 262a, Subchapters D and I (relating to recordkeeping and
reporting; and source reduction strategy).! THE FOLLOWING REQUIREMENTS:

(1) THE COLLECTION CONTRACTOR SHALL MANAGE. TRANSPORT AND
DISPOSE OF THE WASTE IN ACCORDANCE WITH CONDITIONS THE
DEPARTMENT MAY ATTACH TO THE APPROVAL OF THE COT T FCTTON
EVENT.

(2) THE COT I.FCTTON CONTRACTOR SHAT I. DELIVER A COPY OF THE
GENERATOR COPY OF THE MANIFESTS TO THE SPONSOR TO MAINTAIN IN
ACCORDANCE WITH §272.537 (RELATING TO SPONSOR RECORDKEEPING).

(3) THE COLLECTION CONTRACTOR SHALL PROVIDE A COPY OF THE
RECORD OF OPERATIONS TO THE SPONSOR.

(4) THE COLLECTION CONTRACTOR SHALL PROVIDE FOR THE RECYCLING.
REUSE OR USE OF THE COT J .F.CTFQ MATERIALS TO THE GREATEST EXTENT
FEASIBLE.

(d) [At the end of the collection event, the collection contractor shall deliver the generator
copy of the manifests to the sponsoring municipality to maintain in accordance with 40
CFR 262.40 (relating to recordkeeping), incorporated in §262a.lO (relating to
incorporation by reference, purpose, scope and applicability).] THF. COT T FCTION
CONTRACTOR SHALL ENSURE THAT THE HOUSEHOLD HAZARDOUS WASTE
IS TREATED. STORED OR DISPOSED AT A FACILITY HAVING A PERMIT OR
INTERIM STATUS UNDER THE RESOURCE CONSERVATION AND RECOVERY
ACT (42 U.S.C.A. §§6901 - 6992k).

11



§ 272.542. Reporting.

The collection contractor shall make and maintain a record of [collection activities]
OPERATIONS and submit a copy of the record to the Department AND SPONSOR
within 30 days of the end of each collection event. The record shall be on a form
provided by the Department, and shall include:

*****

§ 272.543. [RECYCLING OR REUSE OF COLLECTED MATERIALS.]
RESERVED.

[The collection contractor shall, to the greatest extent feasible, provide for the recycling,
reuse or use of the collected materials.]

TRANSPORTERS OF HOUSEHOLD HAZARDOUS WASTE

§ 272.551 HOUSEHOLD HAZARDOUS WASTE TRANSPORTATION.
STORAGE AND DISPOSAL.

(a) A TRANSPORTER OF HOUSEHOLD HAZARDOUS WASTF TOT I .F.CTF.D AS
PART OF A COLLECTION EVENT SHALL MEET THE REQUIREMENTS OF THIS
SECTION.

(b) A TRANSPORTER OF HOUSEHOLD HAZARDOUS WASTE SHALL MEET
THE REQUIREMENTS OF THIS SECTION IF THE WASTE IS COT T FCTRD AT AN
OUT-OF-STATE HOUSEHOLD HAZARDOUS WASTF COT J.FCTION AND
BROUGHT INTO THE COMMONWEALTH FOR PROCESSING. TREATMENT.
STORAGE OR DISPOSAL.

(c) A TRANSPORTER OF HOUSEHOLD HAZARDOUS WASTE DESCRIBED IN
SUBSECTION (a) OR (b) IS SUBJECT TO THE REQUIREMENTS OF ARTTCT.F. VTT
(RELATING TO HAZARDOUS WASTE MANAGEMENT). INCLUDING THE
FOLLOWING:

(1) THE WASTE SHAII. RK MANIFESTED AS REQUIRED UNDER CHAPTER
262a (RELATING TO STANDARDS APPLICABLE TO GENERATORS OF
HAZARDOUS WASTE) TO A FACILITY HAVING A PERMIT OR INTERIM
STATUS UNDER THE RESOURCE CONSERVATION AND RECOVERY ACT (42
U.S.C.A. §§6901—6992k).

(2) THE TRANSPORTER SH AT T. COMPLY WITH THE HAZARDOUS WASTE
TRANSPORTATION REQUIREMENTS IN CHAPTER 263a (RELATING TO
TRANSPORTERS OF HAZARDOUS WASTE).
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Pennsylvania Department of Environmental Protection
— m . a . f -- -••• i •• • n « - _ , . ,-wi *- — •• • . - . . . _ - _ _ _ - . . » _ __ . _ _ . . . . . _ .

Rachel Carson State Office Building
P.O. Box 2063

Harrisburg, PA 17105-2063
January 29, 2001

The Secretary 717-787-2814

Mr. Robert E. Nyce
Executive Director
Independent Regulatory Review Commission
14th Floor, Harristown II

Harrisburg, PA 17101

RE: Proposed Rulemaking - Household Hazardous Waste Collection and Disposal (#7-361)

Dear Bob:
Enclosed is a copy of a proposed regulation for review and comment by the Commission

pursuant to Section 5(a) of the Regulatory Review Act. This proposal is scheduled for
publication as a proposed rulemaking in the Pennsylvania Bulletin on February 10, 2001. This
proposal was approved by the Environmental Quality Board (EQB) on October 17, 2000.

This proposal amends household hazardous waste provisions in Chapters 261, 271, and
272 with respect to collection events, grants, and transportation and management for clarity
and consistency with the Small Business and Household Pollution Prevention Program Act
(Act 190 of 1996). The proposal also corrects an inadvertent cross-reference to a federal
regulation that excludes household hazardous waste from being regulated as hazardous waste.
Under the proposed amendment, household hazardous waste collected as part of an organized
collection event will be regulated as hazardous waste. However, household hazardous waste
generated by a household and sent directly to a processing or disposal facility along with the
household's municipal waste will continue to be regulated as municipal waste. These revisions
reflect the manner in which the household hazardous waste program is currently operating and
does not impose new burdens on generators, event sponsors, or collection contractors.

The Solid Waste Advisory Committee (SWAC) reviewed and concurred with a draft of
the proposal on June 8, 2000.

The Department will provide the Commission with any assistance required to facilitate a
thorough review of this proposal. Section 5(g) of the Act provides that the Commission may,
within ten days after the expiration of the Committee review period, notify the agency of any
objections to the proposed regulation. The Department will consider any comments or
suggestions received by the Commission, together with Committee and other public comments
prior to final adoption.

An Equal Opportunity Employer W W W . d e p . S t a t e . p a . U S Printed on Recycled Paper



Mr. Robert E. Nyce - 2 - January 29, 2001

For additional information, please contact Sharon Trostle, Regulatory Coordinator, at
783-1303.

Sincerely,

V _ / J a m e s M. Self
Secretary

Enclosures
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