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Pennsylvania Department of Agriculture

(2) 1.D. Number (Governor’s Officc Use)

2-122
IRRC Number: 2090

(3) Short T1tle

The Farm Safety and Occupational Health Developmental and Instractional Program (“J°'SDIP”)

“(~4) PA Code Cite (5) Agency Contacts & Telephone Numbers
7 Pa.Code §§ 1385.1.-138;.13. Primary Contact: Joha Tacclosky 717-772-5217
Sccondary Contact: Philhp Pitzer 717-772-52006
(6) T'ype of Rulemaking (check one) (7 1s a 120-Day Emcrgency Certification

Altached?
Proposed Rulemaking,
Final Order Adopting Regulation X No X

inal Order, Proposcd Ruleniaking Omitled Yes: By the Attorney General
Yes:o By the Governor

(&) Boelly explain the repulation i clear and nontechnical language.

This regulation establishes criterta for a grant program for the purpose of awarding grants to the
Pennsylvania Pire Academy, public or private colleges and universitics, comraunity colleges and
vocational and technicat schools which provide technical courses of justruction in faom safety and
occupational health 1o cmergency service providers, the farm community and others involved in
agricultural production or which, devclop farm safety and occupational health programs for
mmplementation by the Department. The regulation establishes the procedures governing submission,
processing and review of grant applications. In addition, it scts forth the documentation required (o
accompany such applications, cligibility criteria {for determining grant amounts and notification and
reporting requirciments.

(9)—;‘§1?{{c the siatulorym::t_:(_]‘;(;;ﬁ')—'“f(_‘;}i the regulation and any relevant state or federal court decisions.

The Farm Safety and Occupational Health Act (“Act”)(3 P.S. §§ 1901-1915). Section 6(c)(1) (3 P.S.
§ 1906(c)(1)) of the act scts forth the spectfic authority for the FSDIP.,

There arc no state or federal court decisions regarding this regulation.
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S .ot -Regulatory Analysis F

(1 O) Is the 1cgu]atlon mandatcd by any fedcral or state law or courl 01der or federal regulalxon” If ycs -

cite the specific law, casc or regulation, and any deadlines for action.

The Farm Safety and Occupational Health Act (“Act”)}(3 P.S. §§ 1901-1915) confers upon the
Secretary of Agriculture (“Sceretary”) the authority to promulgate regulations necessary to implement
and administer the act. Scction 6(c)(1) of the act (3 P.S. § 1906(c)(1)) states that the Secretary may
provide for the cstablishiment of a grant program for the purposc of awarding grants to specific
organizations for providing technical courses in farm safety and occupational health or for developing
such programs for implementation by the Department.

“(11) Explain the compelling public intercst that justifies the regulation. What is the problem it
addresses?

The compelling public interest addressed by this regulation is reducing and preventing injurics in the
agricwltural mdustry. Agriculture is the Nation’s most hazardous industry and faxmmg accounts for 80
pereent of Agriculture’s injury toll. The agrnculture industry’s work death rate is 22 percent higher than
the sccond most hazardous imdustry. From 1990 through 1995 at least 249 Commonwealth citizens Jost
their hife to hazards associated with famming. In 1994 alone, there were S100 injurics and 250
permanent disability mjuries related to farming. The core coneept of the FSDIP is 1o provide the
maximinn cducational oufreach to the farm community at minmuin costs. Grant money under this
regulation will go 1o the Pennsylvania Fire Acadey, colleges and universitics and vocational and
techmeal schools that provide or develop technmical cowrses of mstruction in favm safety and
occeupational health. Such courses will be adnunisicred to emiergeney seevice providers, farmers, farm
fanly members, farm Taborers and others imvolved i agricultural production. FSDIP grants encowrage
cducational programs that focus, on recognition and avoidance of farm hazards and preventative
measures to reduce or eliminate the most conunon causcs of discascs, injurics, disabilitics and deatl
related to farming activitics. Such programs will reduce the rate of injury, disability and death i the
agricultaral idustry. The agricultural conmunity and the general public both benefit from programs
which reduce injuries, disabitities and death.

(1)) State the pubh(‘ hcdlm, safci y cnvironental or sfcn cral wellare risks associated with
nonregulation.

The rate of farm accidents, disability, injury, death and discase will continue to increase. The FSDIP
1s a very cffective way to encourage private and public seclor mvolvement in the education of the
agricultural industry.  Educations! programs, such as those encousaged by the FSDIP, arc a low cost and
cffective means of reducing the injurics, disabilitics, death and discascs associated with the agricultural
mdustry.

(13) Describe who will benefit from the regulation. (Quamify the benefits as completely as possible
and approximate the number of people who will benefit.)

The regulation bencfits the entire farm community and the general public in the mamer described i
the answers to questions (11) and (12). The farm conmunity and general public benefit through better
training and knowledge of techniques which, prevent injuries, disabilities and deaths. The numbcer of
individuals to benefit by the regulation will be related to the number of grant applications received and
approved and the number and type of programs implemented. As set forth in the answer to question
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(13) Continued

(20) and detailed in the answer to question (20a), the potential savings to the regulated community and
the gencral public is $816,000 per year. This is a very conscrvative estimate. The estimate is based on
National Safety Council data. The Departmient’s saving cstimale 1s arrived at by presuming that the
FSDIP and the programs cyeated thercunder will prevent just one death and one disabling injury per
ycar. It is likely the program will be much more effective. The costs associated will be minimal. "The
costs will be paper work costs, administrative costs and implementation costs. The accounting and
paperwork is simple and should not requirc the grant recipient to incur any legal or consulting fees.

Regulatory Analysis Form

V{i>4) Describe who will be adversely affected by the regulation. (Quantify the adverse cffects as
complcicly as possible and approximate the number of people who will be adversely affceted.)

The FSDIP is a voluntary program. Only those qualificd entitics which, submit an application and
arc approved o 1cecive a FSDIP grant, will be subject to the regulation. ‘The regulation is not onerous
and the approved applicant 1s eligible for as much as $30,000 per year in grant money. The cducational
and training programs produced by the FSDIP will benefit the agricultural community and the general
public through decrcased farm injuries, disabilitics and deaths.

&

(15) List the persons, groups or entitics that will be required to comply with the regulation.
(Approxnnate the nuniber of people who will be required (o comply.)

Scction 0{e)(1) of the act proyides the Tist of persons, groups and entitics chgible for a I'SDIP grant.
‘The Pemmsylvania Fire Academy, public and private colleges and viversitics, community colleges and
vocational and {echnical schools are eligible to apply. The FSDIP is a voluntary program. Only thosc
quahfied eatitics which submitan appheation and are approved {0 receive a FSPDIP grant will be subject
to the repulation.

(16) Describe the conmmunications with and input from the public sn the developrent and drafting of
the regulation. List the persons and/or groups who were involved, if applicable.

The Faym Safety and Occupational Health Advisory Board, which is composed of the Scerctary of
Agriculture, the Scerctary of Health, thiee farmers who represent different statewide fanm organizations,
arepresentative of an agricultural cquipment manufacturer or dealer, a {farm insurance representative, a
rural youth organization representative, a manufacturer or dealer of agricullural chemicals, a vocational
agriculture instrucior, an enicrgency scrvice provider representative, the dircctor of PEMA and the dean
of the College of Agricultural Sciences of The Pennsylvania State University, was involved in the
review and promulgation of this regulation.
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(17) Provide a specific estimate of the costs and/or savings to the regulated community associated with
compliance, including any legal, accounting or consulting procedures which may be required.

As set forth in the answer 1o question (20) and detailed in the answer to question (20a), the potential
savings to the regulated community is $816,000 per year. This is a very conscrvative estimate. The
estimate is bascd on National Safcty Council data. The Department’s saving eslimate is arrived at by
presuming that the programs created under the FSDIP will prevent just one death and one disabling
mjury per year. It is hikely the programs will be much more effective. The costs associated will be
minimal. The costs will be paper work and development costs and in some cases implementation costs.
However, only those entitics which apply and are approved will be subject to the regulation and
approved entities may receive as much as $30,000 annually depending on the type and cxtent of their
grant proposal. The application process and accounting and papcrwork requirements arc simple and
should not require the grant recipiont to incur any legal or consulting fces.

Regulatory Analysis Form

(18) Provide a specific cstimate of the cosls and/or savings to local governiments associated with
compliance, 1ncluding any legal, accounting or consulting procedures which may be required.

The regulation will impose no costs and have no fiscal impact upon local governments. Local
povernments are not required to comply with the regulations. Only thosc cligible applicants who apply
for a graot and receive a grant are subjeet to the regulations. Although, not specifically quantifiable,
local covarnments will benefit through decrcased farn related deatls, disabilitics and injurics.

~

(J9) Provide a specific estimate ol the cosis and/or savings Lo state government associated with the
nuplemcntation of the regudation, including any Jegal, accounting, or consualting procedures wiich may

be required.

The repulation will brposc rinntival costs and have a mimimal fiscal impact upon the
Commonwealih, including projected mcreases i program costs. The Depariment has a continuing,
appropriation for use i developing the FSDIP. At this time, the Department will devote $40,000 per
year to the FSDIP. The paperwork and administrative costs are minimal. Additional costs may be
mewrred m a sitvation where the Department would approve a program for implementation by the
Department. The savings (o state government associated with implementation of the regulation again is
not specifically quantifiable othier than to reference the projected savings associated with preventing onc
death and onc injury per year. ‘Iraining and cducation dircetly catering to the noeds of the agricultural
community and the unique hazards associated with the agricultural industry will save lives and prevent
injurics and disabilitics. Programs such as these arc priceless and serve to enhance the health, safety
and well being of the entire community.
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(20) In 1hc table below pr ov1de an estimate of the ﬁscal savmgs and costs associated with
implementation and compliance for the regulated community, local government, and state government
for the current year and five subsequent years.

Current FY kY 1 FY 42 FY +3 FY +4 Y +5
Year Year Year Year Year Year
SAVINGS: S $ $ $ $ $
Regulated 816,000 §16.000 810,000 §16,000 816,000 816.000
Local Government -0- -0- -0~ i -0- -Q- o
State Government -0~ -0- -0~ -0 - -0- -0 -
(I(()%;;l&ﬂﬂll{,b e 816,000 L 816, 000 | 816,000 816,000 | 816,000 | 816,000
Regulated -0~ -0 - Q- 4 -0- -Q- -0 -
_Local Government [ -0- -0- SR B U -0- -0-
State Governpment .,__(]Q,Q()O 40,000 _ 40,000 40,000 40,000 40.000
“Fotal Costs__ 440,000 140,000 40,000 . 40,0001 40,000 ] 40,000 .
_REVENUKLOSSES: | ]
]{ounlat(d e -0- -0- 1 -0 -0 - -0- -0-
I,ocal Government | -0Q- ] -0 - -0 - B -0 - -0 - -0-
_.S(aic Govermment . -0~ -0 - I (2 1 -0 4 -0- % -0-
Lotal Revenne Lasses L. .- 0 -0 I S N U A 2

(20a) Explain how the cost estitnates isted above were derived.,
Savings:

Savings cetimates are based ¢h National Safety Council data indicating that one death costs $790,000
11 Jost wages, medical and funcral expenses, yeplacement Jabor, lost production, investigations,
govermment subsidics and insurance claims, cle. and one disabling injury presents costs of $26,000.
Recent surveys supeest at Pepnsylvania has 42 Tarm ycdated deaths annuaily and 4200 injuries that
resultan st Teast one lost school or workday. These injury cases are defived as disabling imjurics. These
statistics resullm estimated Josses of $33,180,000 for deaths and $109,200,000 from injurics annually.
Prevention of just onie death and one injury saves socicty $816,000.

Costs:

Conls associated with this regulation are based on actual amounts available and budgeted for grant
applicants. Grant proposals will be evaluated and approved based on the criteria stated in the act and
the regulation. Bach year new applications must be filed in order to receive grant monices from the
FSDIP. Repeat applicants shionld demonstrate new and innovative training and/or cducational methods
and/or quantify the benefits derived from the prior program.
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- Regulatory Analysis:Form'

(20b) Provnde the past three -year expenditure history for programs affccted by the reoulatlon
There is no previous expenditure history for the FSDIP. FSDIP is a new program.

Program FY -3 FY -2 FY -1 Current ¥y

(21) Using the cost-benefit information provided above, explain how the benefits of the regulation
outwceipgh the adverse effccts and costs.

The cost of administering the program is projccted to be $40,000 per year plus minimal
administrative and record keeping costs. The potential benefit to the farming, community and the
general public is a savings of $810,000, and this figure presumes that only one fife will be saved and
onc disabling injury prevented.

Agriculture ranks number 1 as the Nation's most dangerous profession. According to the National
Salety Council, prowers and farm waorkers carn their iving, in a sector of the cconomy where one person

> {>

i 2,000 dies as a result of an occupational acoident.

The FSDIP s designed to promote agriculivral worker safely and occupational health by providing

cdncational programs, which cmpliasize preventative safely practices, to the agricultural community and
cmcergency service providers. I addition, the FSDIP provides training and imformation concerning
occupational health havards, accideni provertion inethods and agricultival equipment technology safety
formation and tramning, The XS vl pro\'idc scnsible solutions to address farm safety 1ssues and
agricaltural occupationad hicalth concerng and will do so at minimal cost o the farm community, the
grant reeipients and ths gencral pubhic, b addition, the FSDIP provides a mimimal regulatory approach
1o the farm safety and ocenpational health probicm.
(/})h])ﬁ(‘sL—l—]Brnl‘(il—l()’ﬂL,i'llldl()l)dll( natives considered and the costs associated with those altornatives.
Provide the reasons for their dismissal.

The act provides for specific grant and loan programs 1o address the problem of Farm Safcty and
Ocenpational Health. The act requires such programs (o be administered through regulations.
Therefore, no nonregulatory alteriatives were considercd. The FSDIP regulations only apply to grant
recipients and provide a mmimal regulatory approach to the farm safety and occupational health
problem. The cost associated with nol pursuing the programs delincated in the act, are increased or at
Jeast sustained costs of death and injury related to agricultural operations.

(23) Describe alternative vegulatory schemes considered and the costs associated with thosc schemes.
Provide the reasons for their dismissal.

The act is very definitive with regard o the programs allowed and the parameters and criteria of
those programs. The regulations define and set forth those paramcters and criteria.
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(23) Continued

Strict Regulatory Control Alternative:

OSHA on the farm would be diametrically opposed by Pennsylvania’s farming community as
overburdensome government regulation. OSHA repulations may imposc restrictions that would limit a
farmer’s ability to grow certain crops or produce certain types of livestock. Overly restrictive
regulations would only add to the farm community’s cconomic struggle for profitability. In light of
Pennsylvania’s agricultural diversity, strict OSHA regulations would be virtually impossible to
promuigate equably, thus potentially creating an artificial shift in agricultural production. The
alternatives considered would result in higher agriculture production costs and higher costs to the
consumer.

‘The major benefits to be derived from the FSDIP include local farm safety networking, enhanced
technological information and answers to questions regarding best management safety practices and a
deerease i farm related injuries, disabilities and death. In addition, FSDIP provides a minimal
regnldlm y approach {o the farm salcty and oc cupdh(mdl health problem.

S Regulatory Analysis Form
(24) Ave there any provisions that are more stringent than federal standards? I yes, identify the
specific provisions and the compeliing Pennsylvania interest that demands stronger regulation.

No.

( ;) Tlow docs lhl\l(“ll] o ((hﬂpdl(" with those of other states? Will hclcvllldllon put l’cnnsy]vaum
al @ competitive disadvantage with other states?

The adoption of the FSDIP and its regulations will help Pennsylvania assume a leadership yole
among other states e Farmy Safely and Qceunationat Tealth arca. The regulation will not put
Pennsyivania at a competilive disadvantage with other stales. The regulation does not imposc any costs
on the farm community. ‘Fhe reguilation, as explained previously, will save moncey for the regulated
connsunity, the fanm covmmumity and the gencial public through cducation and tvaining with regard to
farm ;:u/.m(..nh, and occupational health hazards. Programs 1o train and cducate the farm community will
decrease death rates and disabling inpuries on the farm and m the community.,

(26) Wili the regulation affect existing or proposcd regulations of the promulgating agency or other
state apencics? I yes, explain and ]novnlc specific citations.

The regulation will work in conjunction with proposed regulations regarding the FFarm Safety aud
Occupational Health Tuition Assistance Program and the Fanm Salety and Occupational Health and
Small Grants Program to decyeasc the number of injuries, disabilitics and deaths related to farm
accidents. No other regulations of this agency or any other agency will be affected.

(27) Will any public hearings or informational mcctingé be scheduled? Plcase providc the dales, timcs,
and locations, if available.

No, except as required by the Independent Regulatory Review Commission.
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‘Regulatory Analysis Form .=

(28) will the rcg,ulatlon chan;,c existing reporting, rccord keeping, or other paperwork requxrements‘7
Describe the changes and attach copies of forms or reports which will be required as a result of
implementation, if availablc.

The regulation requires minimal paperwork, accounting and reporting requirements. Many of the
requirements follow standard accounting procedures implemented and adopted throughout the
Commonwecalth. Where the Department accepts a grant proposal which requires implementation by the
Department, there may be some additional paperwork requirements. The reporting and record keeping
requmirements will follow those set forth in the regulation, which are similar to record keeping and
reporting requirenients of other grant programs administered by the Department.

(29) Please list any special provisions which have been developed to meet the particular needs of
affected groups or persons including, but not limited to, minoritics, clderly, small businesses, and
farmers.

The FSDIP recognizes special need groups and persons through AgrAbility for Pennsylvanians,
which is part of a national information and icchnology network for farmers, farm workers and family
members who ave continuing to farm despite on-going physical or medical difficultics. All farmers,

recardless of their race, pender, age or nationality will benefit from the educational and training
programs encouraged and funded by the FSDIP. By the very nature of the communily and people its
programs sarve, the FSDIP caters to small businesses and small and rural communitics. The FSDIP will
provide funds (o local vocational and technical schools and colleges and untversitics to develop
programs that jmprove salety and health on the favin and in raral commupitics.

(30) Whati1s the umicjp:xt cd cﬂulw( date of the 1(,001¢l(l()1] the date by which comipliance with the
regulation will be required; and the date by which any requived permits, licenses or other approvals
st be obtamed?

Upon passing thiough the regulatory review process, the regulation will take effeet immediately.
Tivs regulation is niot conf-oversial and we expect final approval and promulgation of this regulation by
December of 1999 "The reculation scts forth the eriteria for grant application review and processing.
The IFSDIP 1s a voluntary program. Only those cligible entitics who apply and whose grant proposal is
aceepted will be subject to there pulation. There are no permits or licenses required.

'(H\ Provide the schedule Tor continual review of the re ou]ahon

Grant recipients are required {o provide the Department with a final report. The final report shall
mchude ])Cllm(‘nt documentation and a narrative report describing the effectivencss of the funded
project, experience gained and knowledge acquired. The I.)cp.zuim(,m will use such reports to judge the

cffectiveness of the FSDIP and any changes which, may be nceded to the regulatory criteria in order 1o
make the program more cffective. In addition, scction 5(c) (3 P.S. § 1905(c)) of the act requires the
Scerctary to submit an annual yeport to the chairmen of the House and Senate Agriculture and Rural
Affairs Committec. The report must set forth the Department’s actions in administration and operation
of the act. The report is to include a summary of program activities, statistics on farm accidents and
occupational injurics and diseases, an asscssment of the number of persons participating in the programs
developed under the act, recommendations to increase acceptance and utilization of the programs and
any comments, recommendations or assessments which the advisory board submits for inclusion in the

report.

Page 8of 8



CDL-1

FACE SHEET

FOR FILING DOCUMENTS
WITH THE LEGISLATIVE REFERENCE

BUREAU

(Pursuant to Commonwealth Documents Law)

Copy below is hereby approved as to form and legality.
Attorney General

By:

(Deputy Attorney General)

DATE OF APPROVAL

13 Check if applicable
Copy not approved. Objections attached.

# 2090

Copy below is hereby certified to be true and
correct copy of a document issued, prescribed or
promuigated by:

Department of Agriculture

DOCUMENT/FISCAL NOTE NO.__ 2-122

DATE OF ADOPTION

: S

Sarhuel E. Hayes, Jr.

L

TITLE Secretary

EXECUTIVE OFFICER CHAIRMAN OR SECRETARY

BEVigw . 0
EVicy, CUiiis s

Pii 2: L5

oi "

¢

DO NOT WRITE IN THIS SPACE

opy below is hereby approved as.to form and iegality
v, Independgnt@genci
Mﬂ T w

BY:

(/50!

TDARE OF APPROVAL

(Deputy General Counset)
! - lent Agenc
(Strike inapplicable title)

[ Check if applicable. No Attorney General Approval or
chjection within 30 days after submission.

$

NOTICE OF FINAL RULEMAKING

Department of Agriculture
Bureau of Plant Industry
7 Pa. Code §§ 138j.1. - 138j.14.

Farm Safety and Occupational Health

Developmental and Instructional Program



TITLE 7 - Agricultuyre
DEPARTMENT OF AGRICULTURE
{7 PA. CODE CII 138j]
Farm Safety and Occupational Health Developmental and Instructional
Program

The Departiment of Agriculture (Departiment), hereby establishes regulations
authorized and requirved under the act of December 12, 1994, P.1L. 944, No. 134, known
as the Jrarm Safety and Occupational Health Act (act) (3 P.S. §§ 1901-1915).

Authority

The Department has the power and authority to adopt these regulations. This
authority mcludes:

(1) "The general authority to adopt rules and regulations conferved by section 5 of
the act (3 P.S. § 1905), which delincates the dutics of the Sceretary of
Agricuiture (Sceretary) and direets the Scerctary to "...adopl and promulgate
any regulations which may be necessary to implement and admimster the
act."

(2) The specihic authority conferred by scetion 6{c)(1) of the act (3 P.S. §
1906(c)(1)) which, authorizes the Scerelary 10 establish a grant program for
thie prrpose of awvardimg grauts to the Pamsylvania 1¥ire Academy, public and
private colleges and universitics, community colicges and vocational and
tcchnical schools wwhich provide techiucal courses of instruction in farm
safciy and oceupational healih to energency service providers and the fann
commmunity or which develop farm safety and occupational health traming
programs for nnplementation by the Department.

(3) The specific duty and avthosity as set forth at section 6{d) of the act
(3 P.5.§ 19006(d)), which requires the Sceretary to adopt and promulgate
regulations to govern the awarding of grants under section 6 of the act.

Need for the Regulations

The regulations delincate the objectives of the FFarm Safely and Occupational
Health Developmental and Instructional Program (FSDIP) and cstablish the procedures
governing the submission, processing and review of grant applications. In addition, the
regulations sct forth the documentation required to accompany such applications,
cligibility criteria, criteria and verification, cancellation, notification and reporting
requirements. The regulations assurc fair and impartial review of FSDIP grant
applications. These reguiations establish a grant program which will make funds
available for development and implementation of prograws that provide technical courses
of instruction on farm safety and occupational health to emergency service providers and
the farm community. The grant program is intended to facilitate avoidance and
elimination of farming hazards.



The Commonwealth’s approximately 51,000 farms are the foundation of a $35
billion industry, employing over 650,000 workers in farming and related services, food
processing and food wholesalc and retail sales. The National Safety Council reports
Agriculture as this Nation's most hazardous industry with a work death ratc 22% higher
than the sccond most hazardous industry, mining and quarrying. Farming accounts for
over 80% of Agriculture's mjury toll. I'rom 1990 through 1995 at least 249
Commonwealth citizens have lost their lifc to hazards associated with farming. The
victims included 17 infants, toddlers and preschoolcrs - - all under 5 ycars of age.
Another 29 victims werc at least 75 ycars of age. The oldest was 89 years old. 1n 1994, a
Statewide survey showed onc in every ten farm operations in the Commonwealth had at
least one yecordable work-related injury. Tiven more startling was that approximately 5%
of thosc injuries resulted 1n some type of permanent disability {o the victim. The
numbers evidence the need for farm safcty and occupational health programs. In 1994
along, there were a total of 5100 ijuries and 250 permanent disability injuries related to
farming. Therefore, the regulations should ultimately benefit both the farming
community and the general public.

Ju summary, the Department s satisfied there 1s a need for the regulations, and
that they are otherwise consistont with Lxcoutive Order 19906-1, “Regulatory Review and
Promuleation.”

Comments

Notice of Proposcd Rulemaking was pubhished at 30 Pennsylvania Bulletin 776
(February 12, 2000), and provided for a 30-day public comment period.

Comments were received from the Independent Regulatory Review Commission

(RRC).

Conuuneni: IRRC commented on subscetion (a) of scetion 1385.2. of the proposed
regulation (relating to Purposc). IRRC commcented that this subsection listed four types
of institutions that guahfy for FSDIP grants and that this list is repeated in sections
138).4(a); 138.6(a) and 138).9(b) of the proposed regulation. In addition, IRRC nofed
that according 1o scction 6(c)(1) of the act (3 P.S. 1906(c)(1)) these four institutions are
the only type of institutions that arc chgible for FSDIP grants. They suggested the
Department could clarify the regulation by defining “eligible applicant” in the defimtions
section of the final-form regulation and replacing the Iists of stitutions in the four
sections Jisted above with the term “cligibie applicant”.



Response: The Department agrecs that defining the term “cligible applicant” may
add some clarity to the final-form regulation with regard to sections 138;.4(a) and
138.6(a) of the proposcd regulation. Thercfore, the Department has defined “Eligible
applicant” in the final-form regulation. In addition, the Department has replaced the
Jisting of eligible institutions with the term “eligible applicant” in all sections of the
final-form regulation cxcept scction 138).1(a) (was section 138).2(a) of proposed
regulation)(relating to Purposc) and scction 1385.7(b) (was section 138).9(b)) of proposcd
regulation)(relating to Eligible applicants). The Department kept the list of cligible
mstitutions in section 138j.1(a) because that section comes before the definitions section
of the regulation where “cligible applicant” is defined. The Department believes
referring to “cligible applicant” before it is defined would not add clarity o the
regulation. With repard to scction 138).7(b) of the final-form regulation, the Department
has dcleted that scction. Scction 1381.7(a) requires the sceretary to evaluate applicant
cligibihity. The Sceretary will use the standards set forth in the definition of “chigible
applicant” to make such a determination. As IRRC has suggested, there 1 no need 1o
repeat the eniteria. The letters associated with the subscquent subscetions of section
1385.7. have been changed 1o reflect the deletion of section 138).7(h).

Conrmient: 1RRC commented on subscction (b) of section 138).2. of the proposcd
reenlation (relating to Purpose). IRRC commented that the phrase “the Sceretary or a
designee” had been used i various portions of the text of the regulation (sections 1387.2.
and 1385.5.-1381.9.) and suggested the term “designee” should be defined.

Response: 'Uhe Department made (hree changes to the [inal-form regulation with
regard to this coniment. First, the Depariment defined “designee” in scetion 138).2
(regardg Definiions). Sccond, the Departiment, at scction 1381.2 (regarding,
Definitions) redefined the term “Scerctary” by adding ‘. or Ins designee” to the
defmtion. Pursuant to those changes the third change was o delete the phoase “or his
designes” from all references to the Sceerctary, throughout the text of the final-form
regulation. The result of the three changes is that the final-form regwlation is casier to
read and more conaise and all references to the Sceretary are now interpreted {o mean the
Scerctary or whomever he appoints or assigns 1o carry out his duties under the
regulations.

Comment: 1RRC commented that the term “Board” in the definitions section of
the regulation and the term “Advisory Board™ in the act both refer to the “Farm Safcty
and Occupational Health Advisory Board”. ‘They suggested that for consisiency with the
statute, the Department should replace the term “Board” with the term “Advisory Board”.

Response: The Depattment agrees the terms 1 the regulations should be
consistent with the terms in the act. The Department has changed the term “Board” to
“Advisory Board” in scction 138j.2 (regarding Definitions) of the final-form regulation.
Inn addition, in the final-form regulation all references to “Board” have been changed o
“Advisory Board™. '



Comment: IRRC commented that the term “Farm laborers” in the definitions
section of the regulation was not consistent with the definition which read, in part: “An
individual ecmployed by a farmer in raising, cultivating...” IRRC commented the tcrm
should be changed to “Farm laborer”.

Response: The Department agrees with this comment. The Department has
changed the term fo “Farm labor” 1n the final-form rcgulation.

Comment: IRRC commented that the definition of “Members of farm families”,
set forth in section 138).3. of the proposcd regulation (regarding Definitions), now
scction 1385.2. of the final-form regulations was confusing and that there was a conflict
between plural and smgular nouns in the definition. The definition mcluded a phrasc
“...collateral relation of the first degrec....” IRRC found this confusing and suggested the
Department replace the phrase with “nicces, nephews and grandehildren” and any others
the Department would want included in the definition. In addition, IRRC commented
that there was a conflict between plural and singular nouns 1 the term “Members of farm
famihics” and the first phrase of the definition which read: “Any son, daughter or spouse
of a larmer....”

Response: The Departiment believes the phrase “collateral relation of the first
degrec” s specihic and should remam in the definmition. Towever, in response to TRRC’s
concern for clarity the Department has added: .. . (such as nicees, nephows and
grandchildren) ... to the defimtion. We belicve this should addiess the clarity issuc
while at the sanice time keeping the defintion specific and narrow. In response (o JIRR(Cs
concern regarding a confiict between plural and singular nouns in the definition of
“Moembers of favm famihes”, the Department changed the phrase “Members of farm
famihics” to “Members of farm famnly” and retained the singular form of the words
“...son, daughter or spousc of a furmer.. . in the definition. “The Depactment believes
this change is less confusing than amending the words in the definition to read .. .sons,
daughters and spouses ol a farmesr,..”

Comment: IRRC commented that the term “FSDIP” was used 1 the proposed
regulation, but was not defined. The term “Program” was defined in the proposcd
regulation as the “Farm Safcty and Occupational Health Developmental and Instructional
Program”. IRRC suggested the term “Program” should replace the term “FSDIP”
throughout the final-form regulation.

Response: The Department agrees with IRRC’s comment and has replaced the
term “FSDIP” with the term “Program’ throughout the final-form regulation.



Comment: IRRC expressed two concerns regarding subsection (c) of what was
section 138).5.(rclating 1o General conditions) under the proposed regulation (scction
138).4(c) of the final-form regulations). The first concern rclated to the final reports
mention in subscction (¢). JRRC felt the language was unclear as to whether the
Department was requesting onc or two {inal reports. In addition, JRRC commented that
if only onc final report was necessary the Department should include a list of the type of
financial information and project data required to be included in the report. IRRC’s
second concern pertained to the phrase “pertinent documentation”. IRRC suggested the
Department should provide examples of “pertinent documentation” in the {inal-form
regulation.

Response: The Department has changed the fanguage to make it clear that only
one final report 1s required. In addition, the Depardment has modified the language of the
subscction to specily that the financial information nceded is any financial information
cvidencing 1he costs associated with the approved Program projeet and has included
examples of what constitules “pertinent documentation”.

Connnent: 1RRC commented that for clarity the contents of what was scetion
1381.9(c) (relating to Grant application requirements) under the proposed regulations,
shounld be moved to what was scetion 1385.6 (relating to Applications) under the proposcd
regulations. JRRC commented that aliernatively the Department could ercate a new
scetion captioned “Application requircments” followine wwhat was section 1387.6 under
the proposcd regulations.

Response: "The Deparlinent agrees with this recommendation and has
mplemented the suggestion by moving what was scetion 138).9(¢) (relating to Grant
application requircments) under the proposcd regulations, to what is now section
1381.5(b) m the final- form yegulations. Tt should be vioted that section 1381.5 inthe
final-foym regulation still relales to Applications and 1s {he same ag section 138).6 under
the proposed regulation. 'The scetion number was changed as a result of another
suggestion by JRRC which required the Department to delete section 138).1 (relating to

Authority) in the proposed regulations.

Conment: 1IRRC commented that subsections 1385.6{a} and (b) require the
applicanis to complete and submitl application forms provided by the Department but, the
regulations do not list the basic information that will be required on the application form.
IRRC suggested the Department should include basic information on the contents of the
application form in this scetion,

Response: The Departiment knows of no requirement that an agency include a
sample of an application form in the regulation. In addition, the Department will
formulatc and providc the application form to the applicamt. The application form will
notify the applicant of the information required.  The Department also believes that the
basic information nceded on an application form is outlined at scction 138).5(b) of the
final-form rcgulations and that further information as to content is supplicd throughout
the regulation such as in scctions 1385.3 (velating to Linntation on grants) and 138;.7(d)



regarding factors to be considered by the Department when reviewing a grant. Section
1384.7(b)(3) of the final-form regulations also sets forth a procedure for notifying
applicants when a grant apphication 1s incomplete and provides additional time for the
apphcant to supply any nussing information. Therefore, the Department believes the
final-form regulations arc sufficiently specific and the applicant has sufficient notice with
regard to the content of the apphcation.

Comment: IRRC had two comments with regard to what was section 138;.7 of
the proposed regulation. The first concern regarded subsection (b). JRRC commented
that the subscction 1s closely related 1o section 138.8.of the proposed regulation (relating
1o Notice of disposition of application) and suggested it should be moved to that scction.
The sccond comment pertained subscction (¢). IRRC interpreted the language of the
subscction to mean that the Advisory Board would have an active rolc in reviewing each
individual grant application. Pursuant to that inferpretation and the fact the Department
plans to review and approve or deny grant applications within 30 days, IRRC was
concerned that it would not be feasible to inchude the Advisory Board in the review of
cach application. JRRC suggested the Departiment clarify the language of this scetion
and/oy maove this subscction to subscction (¢) in what was scction 1385.4 of the proposcd
regulations (relating (o Limitation on grants).

Response: With regard to IRRCs first concern, the Department believes that
subscelton 1381.7(b) of the proposcd regulation (section 138).0(a) and (b) of the final-
formy regnlation) 1s not duplicative. Scction 138).7 of the proposed regntation, deals with
the processing of a grant application and 15 intended to notify the applicant of who will
review the grant applicaiions, the tine poriod of the veview, and the process for
incomplete or inaccurate applications. Scetion 138).8 of the proposed regulation (scction
138).8 of the fmal-Torm regalation) yelating (o notice of disposition of a grant application,
1s imtended 1o inforny the applicant of the how and in what tune period he will be notified
of approval or denial of Ius grant application. It should be noted that section 138).8 of the
final-form regulation {ollows scctions relating to processing and review of applications.
Thercfore, the regulation gains a logical {low by notifying the applicant of: (1) how
applications will be processed; (2) how an apphication will be reviewed and ranked; and
(3) how and when an applicant will be notified.

With regard to IRRC’s concern relating o the function of the Advisory Board, the
Department did not intend the language of this subscetion to include the Advisory Board
it the review of cach individual grant application. Such an interpretation of the language
of this subsection is 1n direct conflict with the powers of the Advisory Board enumerated
at section 3(g) of the act (3 P.S. § 1903(g)). The Department has changed the language in
the final-form regulation to remove all doubt as to the function of the Advisory Board.
The reviscd language makes it clear that the Advisory Board does not and will not review
mdividual grants. The Advisory Board will only carry out those functions set forth in the
act, such as recommending overall farm safety and occupational health program priorities
and rccommending prioritics for expenditure of funds for development and
implementation of farm safety and occupational health programs. The Department docs
not agree with moving this language to the section related {o limitations on grant funds.



While the Advisory Board’s recommendations on funding may cffect the number of
grants that can be given out under any of the various farn safety and occupational health
programs and the overall factors considered when reviewing a grant application, the
Advisory Board’s function docs not directly effcet or limit cach individual grant
apphication. Therefore, the Departiment has eleeted to keep this language mn the section
rclated to processing of applications.

In addition it should be noted that IRRC commented with regard to the related
scction of the regulation delincating the Farm Safely and Occupational Health Tuition
Assistance Program, that subscction (a) of scction 1381.7. included three different {opics,
was Jong and potentially confusing and should be broken down into outline form. The
- Department agrecd with that comment and changed the structure of that section. For (he
sake of consistency and clarity, the Department has followed the same structore or format
i the final-form of this regulation.

Conment: JRRC had two comments conceming, scction 1381.8 of the proposcd
regulation (refating (o Notice of disposition of application). Both pertained to clarity.
The first comment was regarding subsection (a) (rclating to Applications deemed
complele). IRRC commented that to improve the clarity of the sequence of steps
mvolved with review and approval of apphcations, the Departinent should move various
scetions of the proposcd regulation. IRRC recommended that section 13838 (relating o
Nofice of disposition of application) should follow yather than procecd what was section
13819 (relating to Review of applications) of the proposcd reguation and invcdiately
proceed what was scetion 1381.10 (relating to Conflict of interest) of the proposcd
regulation. JIRRC’s sceond comment perlained to subscetion (b) (relating to Applications
decemed incomplete). IRRC commented that this provision followed other sections and
subsections related to the approval of applications. IRRC suggestied any notice
concerning the “completencss” of an application should occur before a fimal decision and
therelore, recommended the subsection should proceed provisions concernin ghir final
disposition of apphications.

Response: 'The Departinent agrees with IRRC’s first concern regarding the
overall placement of scetion 138).8 of the proposed regulations (regarding Notice of
disposition of the application). In response, the Department has moved this section in the
final-form regulation. Although it remains section 1385.8, in the final-form regulation it
now follows the section relating to “Review of applications” (scction 1385.7) and
immediatcly proceeds the section relating to “Conflict of interest” (section 138.9). With
regard to IRRC’s sccond comment the Departiment does not agree with moving
subsection (b) pertaining to “Applications deemed incompletc or inaccurate”. The
regulation follows a logical sequence of “Process”, “Review” and “Disposition”.
Subsection (b} of scction 138;.8 sets forth the details regarding how and when a grant
applicant will be notificd of a denial or a nced for additional information. This section
and subsection relate to notice. In addition, the Depariment added subsection 138).8(c)
to enhance the clarity of the regulation. Subscction 1385.8(c) sets forth the “notice”
provisions with regard to approved grant program applications. This new section
contains language cstablishing the fact that a grant agreement will be mailed to an
approved grant program applicant and must be executed by the approved applicant and



the Department before grant funds will be released. Therefore, similar language to that
cffect has been deleted from subsection 138).8(a).

Comment: IRRC commented with regard to section 138).11 of the proposed
regulation (relating to Recordkeeping). IRRC commented that grant recipients must
submit a final report with documentation of costs, program expenditures and other
criteria set forth in scetion 138).5(c) of the proposed regulation (relating to
Verification)(138;.4(c) of the final-form regulation). It then questioned why an recipient
of a grant must retain copics of documents and records for three ycars after the expiration
of the grant.

Response: T'he Departiment requires such retention for audit purposes and in case
the copics of the records, documents and reccipts contained in the final report and the
Department’s records arce ever questioned or challenged.

Comment: IRRC commented with regard to section 138;.12 of the proposcd
regulation (relating, to Grant cancellation), that the tepn “used” in the phrase .. . grant
may be canceled by the Sceretary upon a determination that the funds arc not being or
were not properly used” was not defined and it was unclear as to what the term meant.

Response: The Department added Tanguage to this scction (which is now 138;.11
in the fimal-forn regulation) that narrows the scope of what the term “ased” could mean.
The Janguage of this section now refers to violations of any provision of the act, the
regulations or the grant agreement and implementation of the project set forth in the grant
apphcation.

Comunrent: IRRC commented that scelion 1381.1 entitled “Authority” was
umecessary and should be delcted.

Response: The Departinent agrees with this comment and has deleted section
138;.1 from the final-form regulation.

Fiscal Impact
Cominonwealth

The final-form regulation will impose minimal costs and have minimal fiscal
mmpact upon the Commonwealih, including projected increases in program costs. The
Department of Agriculture has an appropriation for use in developing the various Farm
Safety and Occupational Health Grant Programs allowed under section 6 of the act. The
Secretary, with the advice of the Advisory Board, will determine the amount of funds to
allocate to each grant program promulgated under section 6 of the act.

Political Subdivisions
The final-form regulation will impose no direct costs and have no fiscal impact
upon political subdivisions.



Private Sector

The final-form regulation will impose minimal costs on those organizations or
individuals who are interested in applying for FSDIP grants. The costs that may be
associated with the regulation would involve the time spent to develop and implement the
programs for which grant funds are sought and obtain and fill out a grant application.
Organizations and individuals recciving grants would benefit by receiving funds to cover
costs associated with developing and implementing the farm safety and occupational
health programs. The private scctor may also benefit through the realization of reduced
health care and occupational costs resulting {rom the cducational value, skills leamed and
technical information presented at the educational and preventative programs devcloped
under and espouscd by the act and this regutation.

General Public
The final-form regulation will imposc no dircet costs and have no fiscal impact
upon the general public. The farm community and the general public should benefit
through (he reduction of health carc and occupational costs which arce likely to result from
cducational valuc, skills Icarned and technical information presented at the cducational
and preventative programs developed under and espoused by the act and this regulation.

Paperwork Requivements

The final-form regulation will not result in an appreciable increase of paperwork.
The Departinent will have to develop a grant application form te adninister the FSDIP.
Howoever, the administrative provisions of the FSDH are very similar (o the
administrative provisions of the FSOM program and the Department has alrcady
developed a grant application form and grant agreement for use in administering, the
FSOMN program and has administered that program, under a Staleiment of Policy, since
1996.

Conitact Person

Further information is available by contacting the Department of Agriculture,
Farm Safety and Occupation Health Grant Program, 2301 North Camceron Strect,
Harrisburg, Pennsylvania 17110-9408; Atin: John Tacclosky (717) 772-5217.

Regulatory Review

Under § 5(a) of the Regulatory Review Act (71 P.S. § 745.5(a)), as amended by
the act of June 25, 1997 (P.L. 252, No. 24), the Department submitted a copy of the
Notice of Proposed Rulemaking published at 30 Pennsylvania Bulletin 776
(February 12, 2000) on Yanuary 31, 2000 to the Independent Regulatory Review
Commission and to the Chairpersons of the Housc and Senate Standing Cormnitiees on
Agriculture and Rural Affairs for review and comment. In compliance with § 5 (b.1), the
Department also provided the Commission and the Committces with copies of all
comments received, as well as other documentation.



In preparing this final-form regulation, the Department has considered all
comments received from the Commission, the Committees and the public.

This final-form regulation was (decemed) approved by the House Agriculture and
Rural Affairs Commiticcon  was (deemed) approved by the Senate
Agriculture and Rural Affairs Comnnltec on__and was (deemed) approved
by the Commission on

Findings
The Department of Agriculture finds the following:

(1) Public notice of its intention to adopt the regulation encompassed by this
Order has been given under §§ 201 and 202 of the act of July 31, 1968 (P.L
769, No. 240)(45 P.S. §§ 1201 «nd 1202) and their attendant regulations at |
Pa. Code §§ 7.1 and 7.2.

(2) A public comment period was ])lOVldf‘d as requircd by law and all comments
received werce considered.

(3) The modifications that were made to this regulation i response to comments
reccived do not enlarge the purposce of the proposed regulation published at
30 Pennsylvania Bulletin 776 (Vebruary 12, 2000).

(4) "The adoption of the regulation m (hé manner provided in this Order is
necessary and appropriate for the administration of (he authorizing statute.

Order

The Department of Agriculture, acting under authority of the authorizing statute,
orders the following:

(1) The new regulations of the Department of Agriculture at 7 Pa. Code Chapter
138). (regarding Farm Safety and Occupational Health Tuition Assistance
Program) are adopied as set forth in Annex “A” attached hereto.

(2) The Sceretary of Agriculture shall submit this Order and Annex “A” {o the
Office of General Counsel and to the Office of Attorney General for review
and approval as to lcgality and form, as required by law.

(3) The Secretary of Agriculture shall certify this Order and Annex “A” and
deposit them with the Legislative Reference Burcau, as required by Jaw.

(4) This Order shall take effect upon publication in the Pennsylvania Bulletin.

BY THE DEPARTMENT OF AGRICULTURE

Samuel E. Hayes, Jr., Secretary
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Annex A
TITLE 7. AGRICUL.TURE
PART V-C. FARMLAND AND IFOREST LAND

CITAPTER 138j. FARM SAFETY AND OCCUPATIONAL HEALTH
DEVELOPMENTAL AND INSTRUCTIONAL PROGRAM GRANTS

Sec.

138j.1. Autherity PROGRAM OBJECTIVES.

138j.2. Program-objectives DEFINITIONS.

138;.3. Pefinitions LIMITATION ON GRANTS.

138;.4. Lim#tation-on-grants GENERAL CONDITIONS.
138;.5. General-eonditiens APPLICATIONS.

138).6. Appheations PROCESSING OF APPLICATIONS.
138).7. Processing-ofapplications REVIEW OF APPLICATIONS.
138).8. Notice of disposition of application.

138;.9. Review-ofapplications CONFLICT OF INTEREST.
138).10. Conflict-oFinterest RECORDKEEPING.

1385.11. Recordkeeping GRANT CANCELLATION.
1385.12. Grant eancollation RIGHT OF RECOVERY.
1385.13. Right-ofrecovery DEFICITS.

138114, Deficits.

§-138j.1. Authority,

The-aect-bestows upon the-Secretary- of-Agriculuie-efthe-Commonwealth;-the power-and
duty-te “.-: . administer-the-provisions-of i, s-act-and-~—adopt-and-pronwlgate-any
regulations-which may-bo necessary-to-implementand-adaumstor-this-act™(3-P-S-§
1905)-In-addition;seetion-6(e)(1)-of the-act(3-2-S-§-1906(c)(1))-allows-the-Secretary-to
establish-a-grant program-ie-providefinancial-assistance to-certaingroups;-academies;
institutions;-coleges-and-schools-which-implement or-develop-farm-safety-projects-that
comply-with-the criteria delineated-in-the-aet-—Section-6(d)-ofthe act dirccts-the Secretary

to-adopt-and-promulgate regulations to-govermn-the-awarding-of grants.



§-138j-2- § 138j.1. Program objectives.

(a) Purpose. The purpose of the FARM SAFETY AND OCCUPATIONAL HEALTH
DEVELOPMENTAIL AND INSTRUCTIONAL Program is to provide financial
assistance to the Pennsylvania Firc Academy, public or private colleges or universitics,
community colleges, or vocational or technical schools within this Commonwecalth, that
provide technical courses of instruction in farm safety and occupational health to
emergencey service providers, farmers, members of farm families, farm laborers and
others involved in agricultural production or which develop farm safety and occupational
health training programs for implementation by the Department.

(b) Competitive program. The FARM SAFETY AND OCCUPATIONAL HEALTH
DEVELOPMENTAL AND INSTRUCTIONAL Program is competitive. Grant
applications and related documents will be collected by the Department and reviewed by
the Sceretary er-his-desipnce. Grants will be awarded annually.

(¢) Funds available basis. Grants will not be awarded unless funds are available.
§138j.3: § 138j.2. Definitions.

The following words and terms, when used in this chapter, have the following
meanings, unless the context cicarly indicates otherwise:

Act--The Farm Safety and Occupational Health Act (3 P. S. §§ 1901--1915).
Agriciliral production—-The production-for copunersial purposes-of erops; Hivestock
and-livestock products—The term-includes-the-processingor retail marketing-of-the-crops;
livestock-or livestock products-if more than-50%-of-the processed-or-merchandised

produets-are produced-by-the farmer.



ADVISORY Board--The Farm Salety and Occupational Health Advisory Board.

AGRICULTURAL PRODUCTION--THE PRODUCTION FOR COMMERCIAL
PURPOSES OF CROPS, LIVESTOCK AND LIVESTOCK PRODUCTS. THE TERM
INCLUDES THE PROCESSING OR RETAIL MARKETING OF THE CROPS,
LIVESTOCK OR LIVESTOCK PRODUCTS 1I' MORE THAN 50% OF THE
PROCESSED OR MERCHANDISED PRODUCTS ARE PRODUCED BY THE
FARMER.

Board—The Farm-Safcty and-Oeeupational Health-Advisory Beard:

Department--The Department of Agriculture of the Commonwealth.
DESIGNEEF--A PERSON CHOSEN OR APPOINTED BY THE PENNSYLVANIA
SECRETARY OF AGRICULTURE TO CARRY OQUT TIHE SECRETARY’S DUTIES
UNDER THIS CHAPTER.
ELIGIBLE APPLICANTS--THE PENNSYLVANIA FIRE ACADEMY, PUBLIC OR
PRIVATIE COLLEGES OR UNIVERSITIES, COMMUNITY COLLEGES, OR
VOCATIONAL OR TECHNICAIL SCHOOLS WITHIN THIS COMMONWEALTH,
THAT PROVIDE TECHNICAL COURSES OF INSTRUCTION IN FARM SAFETY
AND OCCUPATIONAL HEALTH TO EMERGENCY SERVICE PROVIDERS,
FARMERS, MEMBERS OF FARM FAMILIES, FARM LABORERS AND OTHERS
INVOLVED IN AGRICULTURAL PRODUCTION OR WHICH DEVELOP FARM
SAFETY AND OCCUPATIONAL HEALTH TRAINING PROGRAMS FOR
IMPLEMENTATION BY THE DEPARTMENT.

Emergency service provider--An employe, agent, member or officer of a paid or

volunteer fire company, ambulance service or rescue squad located in this



Commonwealth which is rcgularly cngaged in providing emergency medical care and
transportation, {ire protection services or rescue services.

Farm--Land in this Commonwealth which is being used for agricultural production,
ncluding all farm structures, buildings, facilitics and farm family residences situated on
the land.

Farmer--A person who is engaged in agricultural production for commercial purposes.

Farm laborers--An individual employed by a farmer in raising, cultivating, fertilizing,
sceding, planting, pruning, harvesting, gathering, washing, sorting, weighing or handling,
drying, packing, packaging, grading, storing or delivering to market in its
unmanufactured state, any agricultural commodity as defined in 3 Pa.C.S. Chapter 45
(relating to Agriculiural Commoditics Marketing) or any A farm product as defined in
1 Pa.C.S. § 1991 (rclating to definitions).

Members of farm familics FAMILY--Any son, daughtcr or spousc of a farmer or any
Imeal relation of the farmer who works on the farm or any collateral relation of the first
degree (SUCH AS NIECES, NEPHEWS OR GRANDCIILDREN) who works on the
farm.

Person--An individual, partnership, corporation, association or other form of business
enterprise.

Program--The Farm Safcty and Occupational Health Developmental and Instructional
Program.

Project--A course, training, program, activity or event or the development of such,
pertaining to farm safety and occupational health programs delineated in the act and this

chapter.



Secretary--The Sceretary of Agriculture of the Commonwealth OR HIS DESIGNEE.

Volunteer ambulance services--A nonprofit chartercd corporation, association or
organization located in this Commonwcalth and which is regularly engaged in the
services of providing emergency miedical care and transportation of patients.

Volunteer fire company--A nonprofit chartered corporation, association or organization
located in this Commonwealth which provides fire protection services and other
voluntary emergency services within this Commonwealth.

Volunteer rescue squad--A nonprofit chartered corporation, association or organization
located in this Commonwealth which provides fire protection services and other

voluntary emergency services within this Commonweaith.
§ 1384 § 138j.3. Limitation on grants.

(a) Financial assistance. The Program will award grants to provide financial assistance
of up to $30,000 to the Rennsylvama-Fi 1‘@%@&\61@91y,—publietoﬁ private colleges-or
miversitiesconmunity-eelloges; or-vocational-or-technical-schoolswithinthis
Commonwealth-that provide-technical courscs-ofinstruction-in-farm-safety-and
occupational health-to-emergency service-providers,-farmers; inembers-of farm families;
farm-Jaberers-and-others-nvolved n aguculturalproduction;or which-develop-farm
safety and occupational-health-training programs forimplementation by-the-Department
ELIGIBLE APPLICANTS.

(b) Lligible-applicants GRANT AWARDS. Eligible applicants may apply for more than
one Program grant per year. However, an eligible applicant may not be awarded more

than $30,000 dollars in Program grants in any fiscal year.



(c) Recipient's use of ESDIP PROGRAM grant funds. A recipient of a Program grant
may only use the funds to cover the costs of the specific project delincated in the
recipient's approved grant application and signed grant agreement.

(d) Lligible projects. Program grants may be awarded to provide financial assistance for
implementation or development of the types of projects in section 4(bh) of the act
(3 I’. S. § 1904(b)) and in this chapter.

(e) Additional limitations.

(1) Program grant funds may only be used to provide financial assistance for projects
administcred within the geographic boundaries of this Commonwealth.

(2) Program grant funds may not be used for or applicd to any training, programs,
activities, certification or licensing requireincnts or events pertaining to the Pennsylvania
Pesticide Control Act of 1973 (3 P. 5. §§ 111.21--111.60) or s attendant THE
regulations PERTAINING TO PESTICIDES AT CHAPTER 128 OF THE
PENNSYLVANIA CODE (7 Pa.Code § 128.1) OR 'I'1TE STATEMENT OF POLICY
REGARDING THE CHEMSWEELP PESTICIDE DISPOSAL PROGRAM AT
CHAPTERS 128A. AND 128B. OF THHE PENNSYLVANIA CODE (7 Pa.Code §§
128a.1 and 128b.1). See-Chapters-128-and-128a(relating to pesticides;-and-chemsweep
pesticide disposal-program—statement-ofpolicy):

§138;.5; § 138j.4. General conditions.

(a) Grant agreement. The recipient of a Program grant shall sign a grant agreement
setting forth the amount of the grant and other terms and conditions the Department may

reasonably require.



(b) Default. A recipient of a Program grant who fails to abide by the terms of the grant
agreement or the act or this chapter shall be in default. In the event of a default, the
Secretary may cancel the grant and seek recovery of the grant funds as set forth in
SECTION §-138}-13 138].12 (rclating to right of recovery). The Secretary may waive a
default, after consultation with the ADVISORY Board, in the event of a physical
disability suffered by the recipient or as a result of other extenuating circumstances.

(c) Verification. Within 3 months of the project completion datc specified in the grant
agreement, the recipient shall submit to the Department a final report whieh-shall-inelude
written-receipls, rocords and-other pertinont-documentation-evidensing the-project's-costs:
In addition; a-grant-recipient shall-submit-to the Department-a {inal-report-ineliding
pertinent-documentation and-a-narative-report-describing the-project-objectives-and
accomphishments. THIE FINAL REPORT SHALL INCLUDE:

(1) WRITTEN RECEIPTS, RECORDS AND ANY OTHER FINANCIAL RECORDS
OR DOCUMENTS EVIDENCING THE PROIECT'S COSTS.

(2) PERTINENT DOCUMENTATION (SUCH AS COURSE SYLLABUSES,
SCHEDULES, ATTENDANCE RECORDS AND SPEAKER PROFILES)
EVIDENCING THE COURSE’S CONTENT.

(3) ANARRATIVE REPORT STATING THE PROJECT OBJECTIVES AND
SETTING FORTH WHAT OBJECTIVES WERE ACCOMPLISHED AND THE
METHODS USED TO ACCOMPLISH THE STATED OBjECTIVES.

(d) Failure to verify. If the AFULLY COMPLETED FINAL REPORT CONTAINING
THE required receipts, records and , documentation AND NARRATIVE are IS not

submitted within the 3 month period or a portion of the grant proceeds are not accounted



for, the Secretary er-a-dsignce may demand the recipient repay the entire amount of the
grant or a Jesser amount. The demand will be made in writing and delineate the
deficiencies in the verification documents. The recipient shall have 30 days, from the
receipt of written notice, to remedy the stated deficiencies or payment shall be due within

60 days of the written demand.
§ 138j6. § 138j.5. Applications.

(a) Lligible applicants. The-Pennsylvania-Fire-Academy or aninterested-public-or
private-eoHege or-university;-a-commumty-collegeor a vocational-or-techmeal-school
within this Commonwealth ONLY ELIGIBLE APPLICANTS may submt a grant
application to the Department.

(BY GRANT APPLICATION REQUIREMENTS. AN APPLICATION FOR A
PROGRAM GRANT WILL NOT BE CONSIDERED BY THE SECRETARY UNLESS
THE FOLLOWING ITEMS ARE ATTACHED:

(1) A DETAH_ED DESCRIPTION OF THE PROJECT, INCLUDING OBJECTIVES,
GOALS AND MATERIALS TO BE FUNDED BY THE GRANT.

(2) A REASONABLE AND ACCURATE STATEMENT OF THE ESTIMATED COST
OF THE PROJECT. THE STATEMENT SHALL INCLLUDE A SEPARATE
BREAKDOWN OF THE PERSONNEL PORTION OFF THE COSTS, THE
MATERIALS PORTION OF THE COSTS AND ANY OTHER NECESSARY OR
ANTICIPATED COSTS ASSOCIATED WITH THE PROJECT. THE APPLICANT
SHALL PROVIDE ANY DOCUMENTATI ON OR FINANCIAL STATEMENTS

AVAILABLE TO SUPPORT THE ESTIMATED PROJECT COSTS.



(3) A STATEMENT REGARDING THE AMOUNT OF TUITION TO BE CHARGED
FOR THE COURSES.

(4) INFORMATION REGARDING THE BREADTH OF THE PROJECT,
INCLUDING THE INDIVIDUALS OR GROUPS TO BE SERVED BY THE PROJECT
AND THE GEOGRAPHIC AREA TO BE SERVED BY THE PROJECT.

(5) INFORMATION REGARDING THE SKILLS, KNOWLEDGE OR EXPERIENCE
TO BE GAINED FROM THE PROJECT.

(6) DOCUMENTATION REGARDING THE NAME AND LOCATION OF THE
APPLICANT ADMINISTERING THE PROJECT.

(7) A COPY OF THE OFFICIAL ORGANIZATION BOARD MINUTES WHEN
ACTION WAS TAKEN ON THE PROJECT OR A SIGNED STATEMENT
ATTESTING TO THE APPLICANT'S COMMITMENT TO THE PROIJECT.

(8) A BIOGRAPHICAL SKETCH OF TIIE PRIMARY PERSONS INVOILVED IN
THE PROJECT WIHICH INDICATES SKILLS, KNOWLEDGE, TRAINING AND
PRIOR EXPERIENCE OF THE PERSONS DEVELOPING AND/OR
ADMINISTERING THE PROJECT.

®) (C) Obtaining an application and assistance. An application for a grant under this
chapter shall be made on a form prepared by the Department. For applications and for
assistance, contact the Farm Safety and Occupational Health Grant Program, Department
of Agriculture, 2301 North Cameron Street, Harrisburg, Pennsylvania 17110.

(c) (D) Additional information. The Secretary or-a-designee may require an applicant to
submit SUCH additional documentation AS MAY BE REASONABLY NECESSARY to

complete, verify or clarify the application.



(&) (E) Application deadline. Applications for grants under this chapter shall be

submitted to the Department by October 31 of each year.
§138j:7: § 138j.6. Processing of applications.

(@)-Review-bythe-Secretary APPROVAL OR DENIAL. Upon-receipt-ofan-application
for a-Program-grant-and-the required-supporting-decumentation;-the THE Secretary era
designee-will review-this-information-for-completoness-and-accuracy—The Secretary-ora
designec-has-the power-to SHALL approve, approve with special conditions or reject
GRANT applications and 1ssue grants in accordance with the general considerations and
criteria of the act and this chapter. Jfthe-Secretary or-a-designee-detesinines-the
apphcation-is incomplete-or-inascurate; final- processing-of the-application-may-be
discontinued or-additional-data-may-bo-requosted - 1H-additional data-is requestod;
processing of-the-application-will-ceasc-until-the-applicant-supplies-the requested-data.
The Scoretary-or-a-designee-will-tenminate-the precessing of anincemplete-apphication
when-the additienal-data requested-iss:0t-supplied-within-}0-days-of the request-for-the
data: THE SECRETARY MAY EXERCISE HIS JUDGMENT IN APPROVING
GRANT APPLICATIONS AND IN DETERMINING THE DISTRIBUTION OF
GRANTS SO THAT THE WIDEST POSSIBLE AUDIENCE BECOMES
ACQUAINTED WITH FARM SAFETY AND OCCUPATIONAL HEALTH
PRACTICES AND TECHNIQUES ESPOUSED BY THE ACT AND THIS CHAPTER.
THE SECRETARY MAY JMPOSE RESTRICTIONS OR SPECIAL CONDITIONS

UPON THE ISSUANCE OF A GRANT.
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(b) Approval-power PROCESSING. The Secretary-or-a-designee-may-exercise-his
judgementan-approving-applications and-in-determimng-the-distribution-of grants-se-that
the-widest possible-audience becomes-acquainted-with-farm-safety-and-eeccupational
health-practices-and-teshniques-espoused by-the-act-and-this chapter—The-secretary-or-a
designes-may-imposerestriction-orspeeial-conditions-upon-the-issuance of a-grant: AN
APPLICATION FOR A PROGRAM GRANT SHALL BE PROCESSED IN THE
FOLLOWING MANNER:
(1) COMPLETENESS AND ACCURACY. UPON RECEIPT OF AN APPLICATION
FOR A PROGRAM GRANT AND THE REQUIRED SUPPORTING
DOCUMENTATION, THE SECRETARY WILL REVIEW THIS INFORMATION
FOR COMPLETENESS AND ACCURACY.
(2) COMPLETE AND ACCURATE APPLICATIONS. APPLICATIONS CONTAINING
ALL THE REQUIRED INFORMATION AND SUPPORTING DOCUMENTATION
WILL BE REVILWED IN ACCORDANCE WITH THE CRITERIA ST FORTH IN
THE ACT AND THIS CHAPTER AND ACCEPTED, ACCEPTED WITII SPECIAL
CONDITIONS OR REJECTED. GRANT APPLICANTS WILL BE NOTIFIED IN
WRITING AS SET FORTH AT
SECTION 138.38(a) OF THIS CHAPTER (RELATING 10 NOTICE OF DISPOSITION
OF APPLICATIONS).

(3) INCOMPLETE OR INACCURATE APPLICATIONS. IF THE SECRETARY
DETERMINES AN APPLICATION IS INCOMPLETE OR INACCURATE, FINAL
PROCESSING OF THE APPLICATION MAY BE DISCONTINUED OR

ADDITIONAL DATA MAY BE REQUESTED. IF ADDITIONAL DATA IS
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REQUESTED SUCH REQUEST SHALL BE IN WRITING AS SET FORTH AT
SECTION 138;.8(b) OF THIS CHAPTER (RELATING TO NOTICE OF DISPOSITION
OF APPLICATIONS) AND WILL BE SENT TO THE ADDRESS LISTED ON THE
GRANT APPLICATION. THE PROCESSING OF THE APPLICATION WILL CEASE
UNTIL THE APPLICANT SUPPLIES THE REQUESTED DATA. THE SECRETARY
WILL TERMINATE THE PROCESSING OF AN INCOMPLETE APPLICATION
WHEN THE ADDITIONAL DATA REQUESTED 1S NOT SUPPLIED WITHIN 10
DAYS OF THE REQUEST FOR SUCH DATA.

(c) ADVISORY Board. The ADVISORY Board, AS REQUIRED UNDER SECTION
3(g)(2) AND 4(c) 3 P.S. §§ 1903(g)(2) and 1904(c)) OF THE ACT, shall recommend
OVERALL priorities FOR EACH GRANT PROGRAM io the Secictary. Additionally,
the ADVISORY Board, AS REQUIRED BY SECTION 3(g)(3) (3 I.S. § 1903()(3)) OF
THE ACT, shall recommend the amount of funds to be allocated for-Pregram-grants TO
EACH GRANT PROGRAM. THE ADVISORY BOARD HAS NO AUTHORITY TO
AND SHALL NOT REVIEW INDIVIDUAL GRANT APPLICATIONS OR HAVE

INPUT INTO INDIVIDUAL GRANT AWARDS.
§-138§:8. § 138j.7. Review of applications.

(a) Evaluation. The Secretary or-a-designee will evaluate an application based on the
applicant's eligibility and grant application requircments, as well as the faciors set forth in
the act and this chapter.

(b)-Lligible-applicants-To-be-eligible-for a Program-grant;the-apphicant-shall provide
technical- courses-ofinstructionin fanm-safety-and-eccupational-health-to-emergeney

service-providers,-farmersmembers-of-farm-families; farm laborers-and-others-involved
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in-agricultural-production-or-the-applicant-shall-develop-a-farm safety-and-occupational
health- training program-for-implementation-by-the Departiment. Only-thefollowing
gr{mps,@xrgam'seationsandinstilutions--aré%ligibleJc’oapply—feﬁa—P—mgram—gram—:
~H-Fhe Pennsylvania-Fire-Academy

~(2) A public-or-private-college er-university:

—3)-A-community-college-

—{4)-A-vocational-oriechnical-school-

(¢ B) Grant application requirements COMPLETENESS. An apphication for a Program
grant will not be considercd by the Secretary er-a-designee unless thefolowing IT
CONTAINS THE REQUIRED INFORMATION AND items are-attached: AS SET
FORTH IN SECTION 1385.5(b) OF THIS CHAPTER.

(1)-A detailed-deseription of-the-project;ineluding objectives-and-goalsto-be-funded by
{he-grants
—{2)-A-reasonable-and-nceurate statement-of-the-cstimated-cost-of-the-preject--The
statement-shall-Huelude-a-separate-broakdewn-of the-porsennel portion-of-the-costs;- the
materials-portion-of the-costs-and-any-other necessary-or-anticipaled costs-asseciated-with
the-project-—The-apphcant-shall provide any documentation or-financial-statements
available-to-support-the-estimated-project-costs:

—3)-A statementregarding-the-amount-of tuition to-be-charged-for the-courses-
{4 Informatienregarding-the breadth-ofthe projectincluding the4ndividuals-or groups
to-be scrved-by-the project-and-the-geographic-arca-to-be-served-by-the-project:

(5)Infonmation-regarding-the-skills; knowledge-or-experience-to-be-gained-from-the

project:
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—(6)Docwmentationregarding-the name and-location-of the-applicant-administering-the
projects

—~(D-A-copy-of-the official-organization board mnutes-when-action-was-taken-on-the
project-or-a-signed-statement-attestingio-the applicant's commitinentio-the project:

(8)-A-biographical-sketch-of the primary-persons-nvolvedin the-project-which-indicates
skills; knowledge, traimng and-prior-experience-of the-persons-developingor
administering;-or-bothy-the project:

(d C) Factors. Factors to be considercd by the Secrelary er-a-designee in selecting grant
recipients include the following:

(1) The relevance of the project to farm safety or rural health issucs.

(2) The innovativeness of the project.

(3) The cffect the projeet will have on hazard elimination.

(4) The scope and duration of thie project and how it relates to program components in
section 4(b) of the act (3 P. S. § 1904(b)).

(5) The number and type of people or groups who will be affected by the project. A
project which involves a wide range of age groups, cncourages cooperation between
existing community groups and organizations and provides incentives for new groups or
organizations to become involved in farm safety and occupational health programs and
training will be given priority.

(6) The impact of and the value and benefits bestowed upon the agricultural community
by the project.

(7) The continual and progressive nature of the project and the benefits and knowledge

to be gained therefrom.
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(8) The value to the emergency providers.

(9) Whether the applicant has been the recipient of a Program grant within the same
year.

(10) The availability of funding to the applicant from a source other than the Program.

(11) THE WILLINGNESS OF THE APPLICANT TO MAKE IN KIND AND/OR
FINANCIAL CONTRIBUTIONS TO THE PROJECT.

(31 (12) The amount of tuition the applicant intends to charge for the courses.

(12) (13) The prioritics as the Secretary, in consultation with the ADVISORY Board, set

in accordance with section 4(c) of the act (3 P.S. § 1904(c)).
§ 138;j.8. Notice of disposition of application.

(a) Applications deemed complere. The Sceretary will notify grant applicants within 30
days of reccipt of their completed grant application of a decision to approve, approve
with special conditions or reject the grant APPLICATION. This notice will be sent by
regular mail to the address indicated by the applicant on the grant application. Reelpients
will-receive-a-grant-agreement-which-shall be-executed by therecipient-and-the
Departmentprior-to-therelease-offunds.

(b) Applications deemed incomplete or inaccurate. Within 30 days of receipt of a grant
application, the Secretary or-a-designee will notify the applicant of a decision to reject the
grant application or notify the applicant of a deficiency in the grant application and
request additional data. If additional data is requested, notification shall be in writing and
detail the additional data needed. The Sccretary will follow the action prescribed in §
138i-7(a) SECTION 138j.6(b)(3) (relating to processing of INCOMPLETLE OR

INACCURATE applications).
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(C) APPROVED APPLICATIONS. APPLICANTS APPROVED FOR A PROGRAM
GRANT WILL RECEIVE A GRANT AGREEMENT WHICH MUST BE EXECUTED
BY THE RECIPIENT AND TIIE DEPARTMENT PRIOR TO THE RELEASE OF
FUNDS. GRANT MONEY MUST BE SPENT BY THE GRANT RECIPIENT WITHIN
THE TIME PERIOD SPECIFIED IN THE GRANT AGREEMENT UNLESS AN
EXTENSION IS GRANTED, IN WRITING, BY THE SECRETARY. A REQUEST
FOR AN EXTENSION MUST BE IN WRITING, STATE THE REASON THE
EXTENSION IS NEEDED AND MUST BE SENT TO THE ADDRESS SET FORTH
AT SECTION 138}.5(c) (REGARDING OBTAINING AN APPLICATION AND
TECHNICAL ASSISTANCE). FAILURE TO SPEND THE GRANT FUNDS WITHIN
THE SPECIFIED TIME PERIOD SHALL CONSTITUTE A DEFAULT ON THE
PART OF THE GRANT RECIPIENT. THE SECRETARY MAY CANCEL THE
GRANT AND SEEK RECOVERY OIF THE GRANT FUNDS AS SET FORTH IN
SECTION 138j.11 (REGARDING GRANT CANCELLATION) AND SECTION
138].12 (REGARDING PIGHT OF RECOVERY). -

§-1385-10. § 138).9. Conflict of interest.

A member of the ADVISORY Board may apply for a grant provided all decisions
regarding the grant application are subject to 65 Pa.C.S. § 1103(j) (relating to restricted
activities) and the action does not violate the Stale Adverse Interest Act (71 P. S. §§
776.1--776.9), or 4 Pa. Code Chapter 7, Subchapter K (relating to code of conduct for

appointed officials and state employes).
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§138j-H- § 138j.10. Recordkecping.

A Program grant recipient shall maintain all books, records, receipts, supporting
documents, financial statcments, final reports and other documents pertaining to the
project, the project costs and the Program grant. Thesc records shall be retained for 3
years beginning at the end of the grant year. The books, records, receipts, supporting
documents, financial statements, final reports and other documents shall be maintained
according to generally accepted accounting principles. The records shall be made

available to the Department or its agent upon request.
§-138j-12. § 138j.11. Grant cancellation.

A Program grant may be canceled by the Secretary upon a determination that THE
GRANT RECIPIENT HAS VIOLATED ANY PROVISION OF THE ACT, THIS
CHAPTIIR OR THE GRANT AGREEMENT, the GRANT funds OR ANY PORTION
THERIEOT arc not being or were not properly-used UTILIZED OR SPENT IN THE
MANNER DELINEATED IN THE GRANTEE’S APPROVED GRANT
APPLICATION OR WERE NOT USED TO IMPLEMENT THE PROJECT SET
FFORTIL IN THE GRANTEE’S APPROVED GRANT APPLICATION. IN ADDITION,
A PROGRAM GRANT MAY BE CANCELED UPON FAJLURE OF THE RECIPIENT
TO SATISFY THE VERIFICATION REQUIREMENTS OF THIS CHAPTER. Upon
cancellation the Secretary may seek recovery of the grant funds OR ANY PORTION
THEREOF as delineated in-§338j-13 AT SECTION 138;.12 OF THIS CHAPTER

(relating to Right of recovery).
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§-1385.13- § 138j.12. Right of recovery.

The Department has the right to make a claim for and receive from the grant recipient

mency GRANT FUNDS not expended in accordance with the act, the grant agreement or

this chapter, and may demand the return of the grant sum, or a portion thereof, plus legal
interest thercon.
§-138§-14. § 138j.13. Deficits.

The Department's {inancial obligation is limited to the amount of the grant. The
Department is not responsible for funding any cost overruns incurred by the grant

reciptent.
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776 PROPOSED RULEMAKING

(b) Applications deemed incomplete. Within 30 days of
receipt of a grant application, the Secretary or a designee
will notify the applicant of a decision to reject the grant
application or notify the applicant of a deficiency in the
grant application and request additional data. If addi-
tional data is requested, notification shall he in writing
and detail the additional data needed. The Secretary will
follow the action prescribed in § 138i.7(a) (relating to
processing of apphcatlons)

§ 138i.11. Recordkeeping.

‘A Program grant recipient shall maintain all recexpts
supporting documents, final reports and other documents
pertaining to the project and the Program grant. These
records shall be retained for 1 year beginning at the

conclugion of the project. The records shall be made

available to the Department upon request.
§ 138i.12. 'Grant cancellation.

- A Program grant may ‘be canceled by the Secretary
upon a determination that the funds were not properly
used, or upon failure of the recipient to satxsfy the
verification requirements of this chapter

§ 138i.13. Right of recovery.

The Department has the right to make a claim for and
receive from the grant recipient moneys not expended in
‘accordance .with the act, the grant agrecruent of ‘this
chapter.

{Pa.B. Doc. No. 00-241. Filed for pubhc nmpechon February 11, 2000, 9:00 am]

{7 PA. CODE CH. 138j]

Farm Safety and Occupational Health Developmen-
tal and Instructional Progrem

"Thé. Department of Agriculture (Department), under the

:specxﬁc ‘authority conferred by sections 5 and 6 of the

Farm Safety and ‘Occupational Health ‘Act (act) 3 P.'S.

o] 1905 and 1906) proposes to adopt Chapter 138j (relat-
ing to Farm Safety and Occupational Health Developmen-
tal and Instructional Program) (Program). Section 5 of
the act delineates the duties of the Secretary of Agricul-
ture (Secretary) and directs the Secretary to “... adopt
and promulgate any regulations which may be necessary
to implement and administer the act.” Section 6{c)(1) of
the act allows the Secretary to establish a grant program

for the purpose of awarding grants to the Pennsylvania -

Fire Academy, public and private colleges and universi-
ties, community colleges and vocational and techmcal
schools which provide technical courses of instruction in

farm safety and occupational health to emergency service

providers and the farm community or which develop farm
safety and occupational health training programs for
implementation by the Department. Section 6(d) of the

.act requires the Secretary to adopt and promulgate

regulations to govern the awardmg of grants under
section 6 of the act.

The proposed regulatmns establish the procedures gov-
-erning the submission, processing and review of grant
‘applications. In addition, this proposed chapter sets forth
-the documentation requu'ed to accompany the applica-

. tions, eligibility ‘criteria, criteria for :determining grant

amounts and venﬁcatwn, cancellation, notaﬁcatwn and
reporting requirements. R

Backgrouné

This Commonwealth s approximately 51,000 farms are
the foundation of a $35 billion industry, employmg over
650,000 workers in farming and related services, food
processing and food -wholesale and retail sales. The
National Safety Council reports agriculture as this Na-
tion’s most hazardous industry with a work death rate

22% higher than the second mest hazardous industry,

mining and quarrymg Farming accounts for over 80% of
agriculture’s injury toll. From 1990 through 1995, at least
249 Commonwealth citizens have lost their ‘lives to
hazards associated with farming. The victims included 17
infants, toddlers and preschoolers—all under 5 years of
age. Another 29 victims were at least 75 years of age. The
oldest was 89 years of age. In 1994, a Statewide survey
showed one in every ten farm operatmns in the State had
at least one recordable work-related injury. Eveh more
startling was that approximately 5% of those injuries
resulted in some type of permaneni disability to the
victim. The numbers evidence the need for farm saféty
and occupational health programs. In 1994 alone, there
was a total of 5,100 injuries and 250 permanent dnsabxhty
injuries related to farming,

The act bestows upon the Secretary the author‘xty to
establish a grant program to provide grants of up to
$30,000 to organizations, colleges, universities and voca-

‘tiorial and technical schools which “provide ‘technical
‘courses in farm -safety ‘and “occupational health. The

purpose of this Program is to provide funding: for techni-
cal and educational programs, directed toward:the farm
community, which will increase awareness of potential
farm hazards and provide information and technical
support intended to facilitate avoidance and elimination
of these hazards. This Program will compliment the Farm
Safety and Occupational Health Grant Program, which
exists as a statement of policy in Chapter 138g, but will
be supplanted by regulations that are currently in the
proposal stage. (Edu‘ors Note: For text of the proposed
rulemaking concerning Chapter 138k (relating to Farm
Safety and Occupational Health Grant Program, see 30
Pa.B. 781 (February 12, 2000).)

Therefore, in the interest of contmumg to carry out.its
statubory duties and promoting the development and
implementation of technical and educational farm safety
programs that benefit the farming community, the De-
partment has promulgated this proposed rulemaking.
This proposed rulemaking is intended to establish reason-
able guidelines, standards, criteria and procedures for the
administration and 1mp1ementatxon of grants under the
Program.

Summary of Major Features

Proposed § 138;j.1 (relating to authority) delineates the
Secretary’s authority to establish this Program and sets
forth the Secretary’s power and duty to .adopt and
promulgate regulations to govern the awarding of grant:
under section 6 of the act.

Proposed § 138j.2 (relating bo program obJectlvea) get:
forth that the objective of thig grant Program is to fun
the development and implementation of programs whic
will increase the awareness of farm safety and occupe
tional health issues among the farm community. .Th
awarding of the grant moneys are on a funds availab:
basis and through a competitive application process.

Proposed § 138].3 (relating to definitions) defines va1
ous recwrring . terms such aa “farm,” “farm laborer:
“members of farm famlhes ergency serv:ce provlde
and “project.” . .~ .. .~
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Proposed § 138j.4 (relating to. limitations on grants)
describes the type of organization and project which is
eligible for a grant award. This section specifically delin-
eates that eligible applicants may be awarded financial
‘assistance in amounts of up to $30,000. This section also
sets forth restrictions on the use of grant funds.

Proposed § 138j.5 (relatmg to general conditions) pro-
-\Vldes that a grant recipient is required to sign a grant
agreement and sets forth default, venﬁcatlon and failure
to verify provisions. :

Proposed § 138j.6 (relating to applications generally)
provides that an eligible applicant shall submit an appli-
cation prepared by the Department ‘and provides informa-
tion regarding how to obtain an application and who to
contact for assistance. This section notifies the applicant
‘that additional information may be requested by the
‘Secretary and that the application deadline will be Octo-
ber 31, of the year preceding the fiscal year in whlch the
grant funds are sought.

Proposed § 138).7 (relating to processing of- applica-
tions) describes the procedure for processing applications
and delineates review and approval powers of the Secre-
tary. and the Board. This section sets forth processing
requirements for applications which are mcomplete or
contain inaccurate information.

Proposed § 138j.8 (relating- bo review of apphcat:on)
delineates the specific information that must be included
in -a- grant -application, -defines . applicant eligibility re-
quirements and sets forth the factors to be considered by
the Secretary in selecting grant recipients.

‘Proposed § 138j.9 (relatmg to conflicts of interest) sets
forth the legal provisions a Board member shall follow to
avoid a conflict of interest, when the Board member or
his agent or employe is a grant applicant.

Proposed § 138j.10 (relating to notice of disposition-of
applications) sets forth type of notice required and the
. time periods for notification.

Proposed § 138j.11 (relating to recordkeeping) describes
the type of records which shall be kept by the grant
recipient and the.time period for which those records
shall be kept. This section. also provides for inspection
and audit of those records by the Department.

Proposed § 138j.12 (relating to grant cancellation) pro-
vides for the cancellation of a grant when funds are not
being or have not been spent in accordance with the grant
agreement or these regulations.

Proposed § 138j.13 (relating to right of recovery) sets
forth the Department’s right to make a claim for grant
money not expended in accordance with the act, the grant
agreement or the regulations.

Proposed § 138j.14 (relating to deficits) provides that
the Department’s financial obligation is limited to the
amount of the grant. '

These proposed regulations set forth the basic process

. by which the Department may exercise its administrative

discretion with respect to the expenditure of the funds

appropriated to it by the General Assembly for Farm
Safety and Occupatxonal Health ngrams

Fiscal Impact
Commonwealth -

"The proposed regulations will impose minimal costs and
have minimal fiscal impact upon the Commonwealth,
including-projected -increages in program ‘costs. The De-
partment has an appropriation for use in developing the

PROPOSED RULEMAKING

various farm safety and occupational health grant. pm-v
grams allowed under section 6 of the act. The Secre
with the advice of the Board will determine the amouht of

. funds to allocate to each grant program promulgabed ’

under section 6 of the act.
Political Subdivisions

The proposed regulations will impose no costs and have
no fiscal impact upon political subdivisions.

Private Sector

The proposed regulations w1ll unpose mmunal costs on
those organizations who are interested in applying for
grant moneys. The costs which may be associated with
the regulations would involve the time spent to obtain
and fill out a grant application. Organizations receiving
grants would benefit by receiving’ funds to cover all or
part of the costs associated with developing or developing
and implementing the projects set forth in their grant
application. The private sector will also benefit through

’.
v ok

.the realization of reduced health care and occupational

costs associated with educational and preventative pro-
grams such as those espoused by the act and these
proposed regulations. -

General Public . .
The proposed regulatlons will impose no costs and have

no fiscal impact on the general public. Thé farm commu-
nity and the genetal public:should ‘benefit’ through the

-reduction of health care and occupational costs which -are

likely to be associated with educational and preventative
programs such as those espoused by the act and these
proposed regulations.

Paperwork Requirements

The proposed regulations will not result in an appre-
ciable increase of paperwork. The Department will have
to develop a grant application form and a grant agree-
ment to administer the Program. However, the adminis-
trative provisions of the Program are very similar to the
administrative provisions of the Farm Safety and Occupa-
tional Health Grant Program and the Department has
already developed a grant application form ‘and;grant
agreement, for use in.administering the Farm Safety and
Occupational Health Grant Program and has admxms—
tered, that program, under Chapber "138g, since 1996, '’

Regulatory Review

Under section 6(a) of the Regulatory Review Act (71
P S. § 745.5(a)), on January 31, 2000, the Department
submitted a copy of these proposed regulatlons to the
Independent Regulatory Review Commission (IRRC) and
to the ‘Chairpersons of the House Agriculture and Rural
Affairs Committee and the Senate Agriculture and Rural
Affairs Committee. In addition to submitting the proposed
regulations, the Department has provided IRRC and the
Committees with a copy of a detailed Regulatory Analysis
Form prepared by the agency in compliance with Execu-
tive Order 1996-1 (Regulatory Review and Promulgation).
A copy of this material is avmlable to the pubhc upon
request.

. Under section 5(g) of the Regulatory Review Act -if
TRRC has an objection to any portion of the proposed
regulations, it will notify the Department within 10 days
after ‘the close of the Committees’ review period. The
notification shall specify the regulatery review criteria
which have not been met by that portion. The Regulatory
Review Act specifies detailed procedures for review, prior
to final publication of the regulations, by the Department,
the General Assembly and the- Governor of objectwns
raised. s R
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Contact Person

Further information is available by contacting the
Department of Agriculture, Farm Safety and Occupation
Health Grant Program, 2301 North Cameron Street,
Harrisburg, PA 17110-9408; Attn: John Tacelosky (717)
772-52117.

Effective Date

These proposed regulations will be effective upon final
publication in the Pennsylvanza Bulletin.

SAMUEL E. HAYES, Jr,
Secretary

Fiscal Note: 2-122, (1) General Fund @) Implement-
ing Year 1999-00 is $40,000; (3) 1st Succeedmg Year
2000-01 is $40,000; 2nd Succeeding Year 2001-02 is
$40,000; 3rd Succeedmg Year 2002-03 is $40,000; 4th
Succeedmg Year 2003-04 is $40,000; 5th Succeedmg Year
2004-05 is $40,000; (4) Fiscal Year 1998-99 $N/A; Fiscal
Year 1997-98 $N/A Fiscal Year 1996-97 $N/A; (7) Farm
Safety, (8) recommends adoption.

Annex A o
TITLE 7. AGRICULTURE
PART V.C. FARMLAND AND FOREST LAND

CHAPTER 138j. FARM SAFETY AND
OCCUPATIONAL HEALTH DEVELOPMENTAL AND
: INSTRUCTIONAL PROGRAM GRAN’I‘S

Sec.
138;.1. Authonty
138j.2.  Program objectives.
©138).3.  Definitions.
138j.4.  Limitation on grants.
138).5.  General conditions.
138).6. = Applications.
1385.7.  Processing of applications.
138j.8.  Notice of disposition of application.
138j.9.  Review of applications.

138j.10. Conflict of interest.
1385.11. Recordkeeping.
138).12. Grant cancellation.
138).13. Right of recovery.
13Bj 14. Deficits.

§ 138j.1. Authority.

‘The act bestows upon the Secretary of Agriculture of
the Cominonwealth, the power and duty to “... adminis-
ter the provisions of this act and .

ment and administer this act” (3 P.S. (
addition, section 6(c)1) of the act (8 P.S. § 1906(c)(1))
allows the Secretary to establish a grant program to
provide financial assistance to certain groups, academies,
institutions, colleges and schools which implement or
develop farm safety projects that comply with the criteria
delineated in the act. Section 6(d) of the act directs the
Secretary to adopt and promulgate regulations to govern
the awarding of grants.

§ 138j.2. Program ‘objectives.

(a) Purpose. The purpose of the Program is to-provide
financial assistance to the Pennsylvama Fire Academy,
public or private colleges or universities, community
colleges, or ‘vocational or technical. schools within this
Commonwealth that provide technical courses of instiuc-
‘tion in farm safety and occupational health to emergency
gervice -providers, farmers, members of farm families,
farm’ laborers and others invelved in agricultural produc-
tion or which develop farm safety and occupational health
t.ra:mng programs for 1mp1ementatxon by the Department

1

b) Competztwe program The Program is. competltlve
Grant apphcatxons and related documents will be- col-

. adopt and promul-
gate any regulations which may be necessary to imple-.
§ 1905). In

lected by the Department and reviewed by the Secretary
ora desxgnee Grants will be awarded annually.

(¢) Funds available basis. Grants will not be awarded
unless funds are available.

§ 138j.3. Definitions.

The following words and terms, when used in this
chapter, have the following meanings, unless the context
clearly indicates otherwise:

Act-—The Farm Safety and Occupatlonal Hea]th Act (3
P. S. §§ 1901—-1915).

Agricultural production—The production for commer-
cial purposes of crops, livestock and livestock products.
The term includes the processing or retail marketing of
the crops, livestock or livestock products if more than

 50% of the processed or merchandxsed products are.

produced by the farmer.

Board—The Farm Safety and Occupational Health Ad-
visory Board.

Department-——The Department of Agriculture of the
Commonwealth.

Emergency service provider—An employe, agent, mem-
ber or officer of a paid or. volunteer fire company,
ambulance service or rescue squad located in this Com-
monwealth which is regularly engaged in providing emer-
gency - medical care and transportatlon fire probectlon
services or rescué services.

Farm—Land in this Commonwealth which is being
used for agricultural production, including all farm struc-
tures, buildings, facilities and farm family resxdenoes
s1tuated on the land.

Furmer—A person who is engaged in agricultural pro-
duction for commercial purposes. '

Farm laborers—An individual employed by a farmer in
raising, cultivating, fertilizing, seeding, planting, pruning,
‘harvesting, gathering, washing, sorting, weighing or han-
dling, drying, packmg, packaging, grading, storing or
delivering to market in its unmanufactured state, any
agricultural commodity as defined in .3 Pa.C.S. Chapter
45 (relating to Agricultural Commodities Marketing) o1
any farm product as defined in 1 Pa, C S. § 1991 (relating
to definitions).

Members of farm families—Any son, daughter or spoust
of a farmer or any lineal relation of the farmer who work:
on the farm or any collateral relation of the first degre:
who works on the farm.

Person—An individual, partnership, corporation, assc
ciation or other form of business enterprise.

Program—The Farm Safety and Occupational Healt’
Developmental and Instructional Program

Project—A course, training, program, activity or ever
or the development of such, pertaining to farm safety an
occupational health programe delmeated An the act an
this chapter. - o

Secretary—The Sectetary of Agnculture of the Con
monwealth.

Volunteer ambulance servzces-—-A nonproﬁt charterc
corporation, association or orgamzatlon located in th
Commonwealth and which is regularly engaged in ¢!
services of providing emergency medical care and tran
portatlon of patxents

Volunteer fire eompany—-A non froﬁt charbered corpor
tlon, assocxatmn or orgamzatlon ocated m thls Commc
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wealth which provides fire protection services and other
voluntary emergency services within this Commonwealth.

Volunteer rescue squad—A nonprofit chartered corpora-
tion, association or organization located in this Common-
wealth which provides fire protection services and other
voluntary emergency services within this Commonwealth.

§ 138j.4. Limitation on grants.

(a) Financial assistance. The Program will award
grants to provide financial assistance of up to $30,000 to
the Pennsylvania Fire Academy, public or private colleges
or universities, community colleges, or vocational or tech-
nical schools within this Commonwealth, that provide
technical courses of instruction in farm safety and occupa-
tional health to emergency service providers, farmers,
members of farm families, farm laborers and others
involved in agricultural production, or which develop
farm safety and occupational health training programs for
implementation by the Department.

(b) Eligible applicants. Eligible applicants may apply

_ for more than one Program grant per year. However, an

eligible applicant may not be awarded more than $30 000
dollars in Program grants in any fiscal year.

(¢) Recipient’s use of FSDIP grant funds. A recipient of
a Program grant may only use the funds to cover the
costs of the specific project delineated in the recipient’s
approved grant application and signed grant agreement.

-(d) Eligible projects. Program grants may be awarded
to provide financial assistance for implementation or
development of the types of projects in section 4(b) of the
act (3 P. S. § 1904(b)) and in this chapter. -

(e) Additional limitations.

(1) Program grant funds may only be used to provide
financial assistance for projects administered within the
geographic boundaries of this Commonwealth.

(2) Program grant funds may not be used for or applied
to any training, programs, activities, certification or li-
censing requirements or events pertaining to the Pennsyl-
vania Pesticide Control Act of 1973 (3 P.S. §§ 111.21—
111.60) or its attendant regulations. See Chapters 128
and 128a (relating to pesticides; and chemsweep pesticide
disposal program—statement of policy).

§ 138j.5. General conditions.

(a) Grant agreement. The recipient of a Program grant
shall sign a grant agreement setting forth the amount of
the grant and other terms and conditions the Department
may reasonably require.

(b) Default. A recipient of a Program grant who fails to
abide by the terms of the grant agreement or the act or
this chapter shall be in default. In the event of a default,
the Secretary may cancel the grant and seek recovery of
the grant funds as set forth in § 138j.13 (relating to right
of recovery). The Secretary may waive a default, after
consultation with the Board, in the event of a physical
disability suffered by the recxplent or as a result of other
extenuating circumstances.

(c) Verification. Within 3 months of the project comple- ‘

tion date specified in the grant agreement, the recipient
shall submit to the Department a final report which shall
include written receipts, records and other pertinent
documentation evidencing the project’s costs. In addition,
a grant recipient shall submit to the Department a final
report including pertinent documentation and a narrative
report descnbmg the project objectives and accomphsh~
ments.

(d) Failure to verify. If the requxred receipts, records
and documentation are not submitted within the 8 month
period or a portion of the grant proceeds are not ac-
counted for, the Secretary or a designee may demand the .
recipient repay the entire amount of the grant or a lesser
amount. The demand will be made in writing and delin-
eate the deficiencies in the verification documents. The
recipient shall have 30 days, from the receipt of written
notice, to remedy the stated deficiencies or payment shall
be due within 60 days of the written demand

§ 138j.6. Applications.

(a) Eligible applicants. The Pennsylvania Fire Academy
or an interested public or private college or university, a
community college, or a vocational or technical school
within this. Commonwealth may submit a grant applica-
tion to the Department.

(b) Obtaining an application and assistance. An appli-
cation for a grant under this chapter shall be made on a
form prepared by the Department. For applications and
for assistance, contact the Farm Safety and Occupational
Health Grant Program, Department of Agriculture, 2301
North Cameron Street, Harrisburg, Pennsylvania 17110.

(¢) Additional information. The Secretary or a designee
may require an applicant to submit additional documen-
tation to complete, verify or clarify the application.

(d) Application deadline. Applications for grants under
this chapter shall be submitted to the Department by
October 31 of each year.

§ 1388j.7. Processing of apphcatlons

(a) Review by the Secretary. Upon receipt of an apphca-
tion for a Program grant and the required supporting
documentation, the Secretary or a designee will review
this information for completeness and accuracy. The
Secretary or a designee has the power to approve,
approve with specnal conditions or reject applications and
issue grants in accordance with the general consider-
ations and criteria of the act and this chapter. If the
Secretary or a designee determines the application is
incomplete or inaccurate, final processing of the applica-
tion may be discontinued or additional data may be
requested. If additional data is requested, processing of
the application will cease until the applicant supplies the
requested data. The Secretary or a designee will termi-
nate the processing of an incomplete application when the
additional data requested is not supplied within 10 days
of the request for the data.

(b) Approval power. The Secretary or a designee may
exercise his judgement in approving applications and in
determining the distribution of grants so that the widest
possible audience becomes acquainted with farm safety
and occupational health practices and techniques es-
poused by the act and this chapter. The Secretary or a
designee may impose restrictions or special conditions
upon the issuance of a grant.

(¢c) Board. The Board shall recommend program priori-
ties to the Secretary. Additionally, the Board shall recom-
mend the amount of funds to ‘be allocated for Program
grants. )

§ 138j.8. Notice of disposxtion of apphcatnon.

(a) Applications deemed camplete. The Secretary will
notify grant applicants within 30 days of receipt of their
completed grant application of a decision to approve,
approve with special conditions or reject the grant. This
notice will be sent by regular mail to the address
indicated by the applicant on the grant application.
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Recipients will receive a grant agreement which shall be
executed by the recipient and the Department prior to the
release of funds.

(b) Appllcatzons deemed incomplete. Within 30 days of
receipt of a grant application, the Secretary or a designee
will notify the applicant of a decision to reject the grant
application or notify the applicant of a deficiency in the
grant application and request additional data. If addi-
tional data is requested, notification shall be in writing
and detail the additional data needed. The Secretary will
follow the action prescribed in § 138i.7(a) (relating to

‘processing of applications).

§ 138j.9. Review of applications.

(a) Evaluation. The Secretary or a designee will evalu-
ate an application based on the applicant’s eligibility and
grant application requirements, as well as the facbors set
forth in the act and this chaptcr

(b) Eligible applwants. To be eligible for a Program
grant, the applicant shall provide -technical courses of
instruction  in farm safety and occupational health to
emergency service providers, farmers, members of farm
families, farm laborers and others involved in agricultural
production or the applicant shall develop a farm safety
and occupational health training program for implemen-
tation by the Department. Only the following groups,
organizations and institutions are eligible to apply for a
Program grant:

(1) The Pennsylvania Fire Academy.

(2) A public or private college or university.
(3) A community college.

(4) A vocational or technical school.

(¢) Grant application requirements. An application for a
Program grant will not be considered by the Secretary or
a designee unless the following items are attached:

(1) A detailed description of the project, including

objectives and goals to be funded by the grant.

(2) A reasonable and accurate statement of the esti-
mated cost of the project. The statement shall include a
separate breakdown of the personnel portion of the costs,
the materials portion of the costs and any other necessary
or anticipated costs associated with the project. The
applicant shall provide any documentation or financial
statements available to support the estimated project
costs.

- (3) A statement regarding the amount of tuition to be
charged for the courses.

(4) Information regarding the breadth of the project,
including the individuals or groups.to be served by the
project and the geographxc area to be served by the
project.

(5) .Information regardmg the skills, knowledge or ex-
perience to be gained from the project.

(6) Documentation regarding the name and location of
the applicant administering the project.

(7) A copy of the official organization board minutes
when action was taken on the project or a signed
statement attesting to the applicant’s commitment to the
project.

(8) -A biographical sketch of the primary persons in-
‘'volved in the project which indicates skills, knowledge,
‘training and prior experience of the persons developing or
administering, or both, the project.
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(d) Factors. Factors to be considered by the Secretary
or a designee in selecting grant recipients include the
following:

(1) The relevance of the project to farm safety or ru.ral
health issues.

(2) The innovativeness of the project.

(3) The effect the project will have on hazard elimina-
tion.

(4) The scope and duration of the project and how it
relates to program components in section 4(b) of the act
(3P S. § 1904(b)).

(5) The number and type of people or groups who will
be affected by the project. A project which involves a wide
range of age groups, encourages cooperation between
existing community groups and organizations and pro-
vides incentives for new groups or organizations to be-
come involved in farm safety and occupational health
programs and training will be given priority.

(6) The impact of and the value and benefits bestowed
upon the agricultural community by the project. .

(7) The continual and progressive nature of the project
and the benefits and knowledge to be gained therefrom.

(8) The value to the emergency providers.

(9) Whether the applicant has been the recipient of a
Program grant within the same year.

- (10) The availability of fundmg to the apphcant from a
source other than the Program.

(11) The amount of tuition the applicant intends t
charge for the courses.

(12) The priorities as the Secretary, in consultatio
with the Board, set in accordance with section 4(c) of th
act.

§ 138j.10. Conflict of interest.

A member of the Board may apply for a grant provide
all decisions regarding the grant application are subje
to 65 Pa.C.S. § 1103() (relating to restricted activitic
and the action does not violate the State Adverse Interc
Act (71 P.S. §§ 776.1-—776.9), or 4 Pa. Code Chapter
Subchapter K (relating to code of conduct for appoin’
officials and state employes).

§ 138j.11. Recordkeeping.

A Program grant recipient shall maintain all bo
records, receipts, supporting documents, financial st
ments, final reports and other documents. pertainin,
the project, the project costs and the Program gr
These records shall be retained for 3 years beginnin
the end of the grant year. The books, records, rece
supporting documents, financial statements, final re:
and other documents shall be maintained accordir
generally accepted accounting principles. The re
shall be made available to the Department or its
upon request. )

§ 138j.12. Grant cancellation.

A Program grant may be canceled by the Sec
upon a determination that the funds are not be
were not properly used. Upon cancellation, the Sec
may seek recovery of the grant funds as delinee
§ 138).13 (relating to right of recovery).

§ 138;.13. Right of recovery.

The Department has the right to make a claim
receive from the grant recipient money not expe
accordance with the act, the grant agreement
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‘- chapter, and may demand the return of the grant sum, or
3 a portion thereof, plus legal interest thereon.

§ 138j.14. Deficits,

The Department’s financial obligation is limited to the
amount of the grant. The Department is not responsible
for funding any cost overruns incurred by the grant
' recipient.
iy § [Pa.B. Doc. No. 00-242. Filed for public inspection February 11, 2000, 9:00 a.m)”

{7 PA. CODE CH. 138k]

Farm Safety and Occupational Health Grant Pro-
gram

The Department of Agriculture (Department), under the
-specific authority conferred by sections 5 and 6 of the
Farm Safety and Occupational Health Act (act) (3 P. S.
§§ 1905 and 1906) proposes to adopt Chapter 138k
(relating to Farm Safety and Occupational Health Grant
Program). Section § of the act delineates the duties of the
Secretary of Agriculture (Secretary) and directs the Secre-
tary to “. .. adopt and promulgate any regulations which
may be necessary to implement and administer the act.”
Section 6(c)(2) of the act allows the Secretary to establish
b a grant program for the purpose of awarding grants to
4 Statewide farm organizations and volunteer fire compa-
nies, ambulance services and rescue squads for providing
farm safety, occupational health and emergency response
programs. Section 6(d) of the act requires the Secretary to
adopt and promulgate regulations to govern the awarding
of grants under section 6 of the act.

H
i
¥
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The proposed regulations establish the procedures gov-
erning the submission, processing and review of grant
applications. In addition, it sets forth the documentation
required to accompany the applications, eligibility crite-
ria, criteria for determining grant amounts and notifica-
tion and reporting requirements.

-

-

Background

The Commonwealth’s approximately 51,000 farms are
the foundation of a $35 hillion indusiry, employing over
650,000 workers in farming and related services, food
processing and food wholesale and retail sales. The
National Safety Council reports agriculture as this Na-
tion’s most hazardous industry with a work death rate
22% higher than the second most hazardous industry,
mining and quarrying. Farming accounts for over 80% of
agriculture’s injury toll. From 1990 through 1995, at least
249 Commonwealth citizens have lost their life to hazards
associated with farming. The victims included 17 infants,
toddlers and preschoolers—all under 5 years of age.
Another 29 victims were at least 75 years of age. The
oldest was 89 years of age. In 1994, a Statewide survey
showed one in every ten farm operations in the State had
at least one recordable work-related injury. Even more
startling was that approximately 5% of those injuries
resulted in some type of permanent disability to the
victim. The numbers evidence the need for farm safety
and occupational health programs. In 1994 alone, there
was a total of 5,100 injuries and 250 permanent dxsabxhty
mjunes related to farming.

The Farm Safety and Occupatnonal Health (FSOH)
Program was first developed and implemented by the
. ‘Department in 19961 The Department administered the
Program under. a statement of policy in Chapter 138g,

authorized under section: 136f {1
The Program has proven to be-an Sffects

The core concept of the FSOH Program ]
the maximum educatmnal outreach ‘to’ th"‘*

successful in- prov1dmg educational and’ ‘technical :asaist. :
ance to the agriculture community and in dxssemmatmg :

information regarding best management farm safety prac-
tices to those engaged in production agriculture. As such,
the FSOH Program has become a very 1mportant compo-
nent in assuring the success of the act.

Therefore, in the interest of contmumg to carry out its
statutory duties and promoting . the -development and
implementation of best management farm safety practices
and quick medical responses to farm emergencies, the
Department has promulgated these proposed regulations:
These regulations are intended to establish reasonable
guidelines, standards, criteria and procedures for the
continued administration and implementation of the
FSOH Program. Given the success of the FSOH Program
to date, the language of the proposed regulations is
vxrtually unchanged from that of the statement of pohcy
in Chapter 138g.

The only changes appear in §§ 138k.5 and 138k. 6(a)3)
and (b)(11) (relating to application deadline; and review of
application). The changes require apphcatlons 1o be sub-
mitted by October 31 of the year preceding the fiscal year
in which grant funds are sought and require an applicant
to disclose the amount: of tuition it intends to charge for
courses which would be administered under the programs

\ delineated in the grant application.

Summary of Major Features

Proposed § 138k.1 (relating to program objectives) sets
forth that the objective of the grant program is to fund
projects which will increase the awareness of farm safety
and occupational health issues and other issues specific to
emergency response programs. The awarding of the grant
moneys are on a funds available basis and through a
competitive application process.

Proposed § 138k.2 (relating to definitions) defines vari-
ous recurring terins such as “Statewide farm organiza-
tions,” “volunteer fire company,” “volunteer ambulance
services” and “volunteer rescue squad.”

Proposed § 138k.3 (relating to limitations on grants)
describes the type of organization which is eligible for the
grant awards. This section specifically delineates that
eligible applicants may be awarded financial assistance in
amounts of up to $2,500.

Proposed § 138k.4 (relating to applications generally)
provides that an application is required and from whom
organizations may request applications.

Proposed - § 138k.5 (relating to application deadline)
provides that the application deadline will be October 31
of the year proceeding the fiscal year in which gtant
funds are sought.

Proposed § 138k.6 (relatmg to review of apphcatlon) .

sets forth the grant application requirements and the
factors which the Board or the Secretary may consider in
reviewing grant apphcatxons

Proposed § 138k.7 (relating to disposition .of apphca~
tion) describes the time frame for notification of rejection
or approval of the application and the procedure by which
the Secretary will notify the applicant.
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COMMONWEALTH OF PENNSYLVANIA

DEPARTMENT OF AGRICULTURE
LEGAL OFFICE

January 24, 2001

Independent Regulatory Review Commission
333 Market Street
14" Floor

Harrisburg, PA 17120

RE: FINAL-FORM REGULATION
Department of Agriculture
Bureau of Plant Industry
7 Pa. Code §§ 138j.1.-138j.14.
LD. No. 2-122
Proposed Rulemaking: 30 Pennsylvania Bulletin
776 (February 12, 2000)
Final-Form Regulation Approved by
Office of General Counsel: January 8, 2001

Dear Sir or Madam:

Please find enclosed a copy of the above-referenced final-form regulation. This material
includes copies of the Preamble and Annex “A”. Copies of the Notice of Proposed Rulemaking
and Regulatory Analysis Form are also enclosed.

I respectfully request the Independent Regulatory Review Commission review and
approve the above-referenced final-form regulation in accordance with the requirements and
procedures of the Regulatory Review Act.

This Department’s responses to the comments received from the public, the Legislature
and the Independent Regulatory Review Commission with respect to the proposed regulation are
set forth in the Preamble to the final-form regulation. Copies of this final-form regulation have
been delivered to the appropriate Legislative Committees (the House and Senate Committees for
Agriculture and Rural Affairs), and have been mailed or delivered to each commentator on this
date. Inresponse to the requirement (at 71 P.S. § 745.5a(b) and 1 Pa. Code § 307.2(c)(7)) that
this Department provide the names and addresses of commentators who requested additional
information on the final-form regulation, the Department relates that no commentators have made
this request.

The Department will provide you with any assistance you may require to facilitate a
thorough review of this final-form regulation. Thank you for your attention to this matter.

Sincerely,
it C. %z;l«z
David C. Kennedy

Assistant Counsel

2301 NORTHEMIRHERSTREET
HARRISBURG, PA 17110-0408
717-787-8744

FAX 717-787-1270
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