
REGULATORY ANALYSIS FORM

For use in providing information to the Independent Regulatory Review Commission pursuant to
Section 5 of the Regulatory Review Act and for providing information to the Governor's Task Force
on Regulatory Relief pursuant to Executive Order 1982-2 and Section 612 of the Administrative Code.

PART I: IDENTIFYING INFORMATION

(1) Agency
Department of Aging

(2) ID No. (Use Task Force No.)

001-017

(3) Short Title
Protective Services for Older Adults
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&)77
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(4) Pa. Code Cite

6 Pa. Code 15
(5) Agency Contact & Phone Number

Jeffrey J. Wood 783-1609 B l_m
-e-(6) Type (check one)

(X) Proposed
( ) Final Order Adopting Regulation
( ) Final-Omitted Regulation

(7) Is a 120 day Emergency Ceifificagm
Attached: F f |) -<
(x) No
( ) Yes: By the Attorney General
( ) Yes: By the Governor

(8) APPROVALS (Name & Date)

Agency Head

(Executive Agencies Only)

Task Force

PART II: BASIC ANALYSIS MATERIAL (Required by Sec. 5(a) of the Regulatory Review
Act)

(9) Briefly explain the proposed regulation.
The purpose of proposed amendments is to safeguard more effectively the rights
and protection of incapacitated older adults by enhancing the system of
activities, resources and supports which prevent, reduce or eliminate abuse*
neglect, exploitation or abandonment, and including mandatory submission of
criminal history record information and reporting of suspected abuse.

(10) How does this regulation reduce costs of state and local government or private entities
(business, consumers, etc.) within the Commonwealth?
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(11) What is the statutory or other authority under which the regulation is proposed? (For state
law cite Act and P.S. for federal law cite Act and U.S.C. For federal regulations cite C.F.R. or
Federal Register. Be sure to cite court decisions, or consent decrees or attach copies of
unpublished documents.)

The Department proposes these amendments under the authority of the Act of
November 6, 1987 (P.L. 381, No. 79) as amended by the Acts of December 18,
1996 (P.L. 1125, No. 169) and June 9, 1997 (P.L. 160, No. 13) (35 P.S. Sections
10225.101-10225.5102).

(12) W h y is this regulation needed?

Proposed amendments clarify definitions and operational elements to reflect the
experience of the protective services agencies (Area Agencies on Aging) over
the last decade, and add sections to implement the requirements of recent
legislation requiring applicants and specified employees at care-providing
facilities to obtain criminal history record checks and requiring administra-
tors and employees at these facilities to report suspected abuse.

(13) What legal, accounting or consultant procedure will be required by the proposed regulation
and who must comply with these procedures?
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(14) What additional reporting, record keeping and other paperwork will be required by the
proposed regulation? (Attach copies of any available forms or reports which will be required in
implementation of the proposed regulation.)

Applicants for employment and specified employees will be
required to obtain criminal history record information records;
the Pennsylvania State Police and the Pennsylvania Department of
Aging will be required to process these records; specified
care-providing facilities will be required to retain copies of
these records- In addition, such facilities will be required to
submit written reports of suspected abuse to area Agencies on
Aging (AAAs) and, in some cases, to law enforcement officials;
AAAs will be required in some cases to send these reports to the
Department and coroners; facilities will be required to send
facility and individual supervision plans to AAAs and licensing
agencies, to make reports of suspected abuse available to
specified persons, and to retain such reports.

(15) What is the suggested timetable for public comment, hearings, implementation, and what
are various conformity deadlines (i.e. permits, licenses, etc.)?

Comments on these proposed regulations will be accepted for a
period of 30 days following the date of publication in the
Pennsylvania Bulletin ; regulations will take effect on the date
of publication in the Pennsylvania Bulletin as final rulemaking.
A facility will be required to submit to the AAA, and to the
Commonwealth agency with regulatory authority over the facility,
a copy of its employee supervision/suspension plan covering
employees alleged to have committed abuse, within 90 days of
publication of final rulemaking.

(16) What types of persons, businesses and organizations will be affected by the regulation?
These proposed regulations will affect applicants and employees
of specified facilities who must obtain background checks; the
ability of facilities to hire/retain personnel; Pennsylvania
State Police and Department of Aging staffing levels; and
administrators and owners subject to civil/criminal penalties
for committing specified prohibited acts or for failing to act.
They also affect staff of the Departments of Aging, Health and
Public Welfare, coroners' offices, law enforcement officials and
AAAs who must receive and investigate reports of suspected
abuse; facility residents who are victims of abuse; and facility
administrators and staff who must report suspected abuse and are
subject to civil/criminal penalties for committing specified
prohibited acts or failing to act.

(17) What other regulations and State agencies will be affected by the regulation?

These proposed regulations will affect the Departments of
Education, Health and Public Welfare.
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PART III: REGULATORY FISCAL IMPACT (Required by Sec 612 of the Administrative
Code)

(18) Generally describe the costs imposed by this regulation upon state and local government

The costs imposed by these regulations result from processing of the criminal
history background checks. The Pennsylvania Department of Aging incurs the
cost of processing the Federal Bureau of Investigation (FBI) Background Check. I
The Pennsylvania State Police incur the cost of processing the PA State Police
Criminal Background Check.

(19) Are there Revenue Los
(Attach Statement o
State ( ) Local

(20) Are there increased pr
(Attach Statement o
State (X) Local

98 FY 99

100,000

(21) What is the three-year
(Attach statement of metho

State (x) Local

SfY94-95
6,465,036

ses? Yes/No No.
f method used to estimate)
( ) ( I

ogramcosts? Yes/No Yes.
f method used to estimate) / -.
I ) ( 1

$$ FY 9P OOFV 01

expenditure history for proj
d used to estimate)
f )

01 FV 02

Eramt affected

( i

<ffYQ5-QA
6,754^06

100,978

SFYQG-97
4.297.873

SFY97-9A
4.318.433

02 FY 01

bytheregula

(22) Has any increased cost been included in the current budget? Yes/No Yes.
If no, how wW funds be obtained?
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(23) Generally describe the costs imposed by this regulation on private entities* (e.g. consumers,
business, etc.)

The cost for the PA State Police Criminal Background Check is $10.00. The
fee for the FBI Check is $24.00. The PA State Police receive the $10 fee,
while the $24 fee goes to the FBI. The PA Department of Aging does not receive
any funds from the applicants.

Applicants for employment and specified employees, or at their option,
specified care-providing facilities, must pay these required fees.

(24) W h a t is the amount of reasonably measurable private costs?

98 FY 99 99 FYOO on FY oi n? FY m

101.188
169.693

(25) Explain the types of benefits which arise from the regulations, and w h o receives these
benefits.

Individuals who receive care, services or treatment in or from specified
facilities will benefit from greatly enhanced protection against abuse and
from the assurance that applicants for employment, and employees, who are
providing care or who have direct contact or unsupervised access to these
individuals have not been convicted of offenses listed in the OAPSA
(35 P.S. Sections 10225.101-10225.5102).

(26) If any of these benefits are measurable, what are their estimated value?
These benefits, while very significant, are not readily measurable.
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(27)Wai the potential benefits outweigh the potential costs imposed? Explain.

Enhancing the health, safety, and well-being of the often
vulnerable individuals who receive care, services or treatment
in or from the facilities listed in the OAPSA definitely
outweighs the costs imposed.

(28) Has the regulation been drafted in a manner which maximized the difference between
potential benefits and potential costs? Explain.

Yes. This regulation utilizes, and expands upon, the existing
Statewide system of protective services provided through Area
Agencies on Aging. Reporting and record-keeping requirements
have, consistent with the requirements in the OAPSA, been kept
to a minimum.

(29) List the alternative regulatory approaches which were considered and reasons for rejecting
these alternatives*

None have been considered. The OAPSA, as amended, is quite
prescriptive as to the requirements imposed on State agencies,
care-providing facilities, employees and applicants for
employment, and Area Agencies on Aging. Little discretion is
provided regarding what is to be done and how it is to be
accomplished. The Department chose to fulfill its responsibility
to serve as intermediary for the processing of criminal history
records for non-residents by increasing its own staff rather
than by contracting with another provider. This approach was
deemed most consistent with the Department's responsibility
under the Act.
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(30) How will this regulation reduce or minimize paperwork, legal accounting, reporting or
paperwork requirements?

It will not. Item #14 above lists additional reporting,
recordkeeping and other paperwork requirements imposed by the
OAPSA. These additions are an integral part of enhanced
statutory protections against abuse, neglect, exploitation and
abandonment.

(31) What provisions are included in the regulation to meet the special needs of affected groups
or persons? If no such provisions are included, explain why.

All of the proposed amendments address the needs of
often-vulnerable individuals who are receiving care, as defined
in the OAPSA, in or from defined facilities.

(32) What plan has been developed to evaluate the effectiveness of the regulation after its
implementation? What sunset date, if any, has been assigned? :

The proposed regula t ions wi l l take e f fec t on the da te of
pub l i ca t ion in the Pennsylvania Bulletin as f i na l
rulemaking.

The ef fec t iveness of these regu la t ions w i l l be evaluated
as p a r t of the Department's annual review of the p ro t ec t i ve
se rv ices program.

PART IV: OTHER INFORMATION (Required by Sec, 5(a) of the Regulatory Review Act and
Executive Order 1982-2.)

(33) Is there a deadline for action? Why? If there is no deadline, when should the regulation be
adopted and what are the consequences of delay. (Attach copies of documents supporting the
need for a deadline.)

The OAPSA contains no deadline for issuing implementing
regulations. However, it contains self-executing
provisions,regarding the obtaining of criminal history record
information and reporting of suspected abuse, which took effect
in 1997 and 1998. The Department has issued administrative
directives to affected parties to operationalize these
statutory requirements. Proposed rulemaking is promulgated now
to obtain more detailed input from all affected parties in order
to clarify all issues relating to rights and responsibilities
under the OAPSA.
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(34) Is this regulation mandated by federal law or court order? Yes/No (Attach copies of
orders, consent decrees, settlement memos, federal regulations, letter or agreement, etc)

No.

(35) Upon what information is the need for this regulation based? What studies, hearings, or
other research has been conducted?

The need of incapacitated older persons for a system of
protective services, provided under public auspice, has been
well-documented; such systems have been legislated and regulated
across the Nation over the past thirty years.

(36) What steps, if any, were taken in the development of this regulation to provide public and
legislative participation? ;

Proposed regulations reflect the input of a work group of AAA
Administrators representing the Pennsylvania Association of Area
Agencies on Aging and the recommendations of protective services
supervisors and caseworkers from across the Commonwealth who
participated in discussion sessions and responded to
Departmental surveys. They also reflect preliminary input from
attendees at a meeting of stakeholders representing the
Departments of Education, Health and Public Welfare, the
Pennsylvania Associations of Home Health Agencies, Non-Profit
Homes for the Aging, County-Affiliated Homes, AAA
Administrators, the Pennsylvania Health Care Association, and
the General Assembly.

(37) Will current litigation be affected by this regulation? Yes/No If so cite cases and explain.

8 of 8



CDL-1

FACE SHEET
FOR FILING DOCUMENTS

WITH THE LEGISLATIVE REFERENCE BUREAU

(Pursuant to Commonwealth Documents Law)

1 * ^ 1 1

WMWjs PMB.38

©

0 0 NOT WRITE IN THIS SPACE

is hereby approved as to

nrr 1 L

Check if applicable
Copy not approved. Objections
attached.

Copy below is hereby certified to be a true and correct copy
of a document issued, prescribed or promulgated by:

Department of Aging

DOCUMENT/FISCAL NOTE NO, P O l - O l f r

DATE OF ADOPTION:

/"Z^£~^fs<2^^£*
Secretary

(EXECUTIVE OFFICER. CHAIRMAN OR SECRETARY)

Copy below is hereby approved as to
form and legality. Executive or Independ-
ent Agencies.

(Deputy General Count*!! __
COfiiel Cum Hit, Independent Agency)

(Strike inapplicable title)

O Check H applicable. No Attorney Gen-
eral approval or objection within 30
days after submission.

Notice of Proposed fculemaking
Title 6 - Aging

Part 1. Department of Aging
(6 Pa. Code Ch. 15)

PROTECTIVE SERVICES FOR OLDER ADULTS



NOTICE OF PROPOSED RULEMAKING

PROTECTIVE SERVICES FOR OLDER ADULTS

The Pennsylvania Department of Aging, in order to safeguard
more effectively the rights and protection of incapacitated older
adults, proposes to amend 6 Pa. Code Chapter 15, Protective
Services for Older Adults, as set forth in Annex A. The
Department proposes these amendments under the authority of the
Act of November 6, 1987 (P.L. 381, No. 79) as amended by the Acts
of December 18, 1996 (P.L. 1125, No. 169) and June 9, 1997 (P.L.
160, No. 13) (35 P.S. § § 10225.101-10225.5102). Proposed
amendments clarify definitions and operational elements to
reflect the experience of the protective services agencies (Area
Agencies on Aging) over the last decade, and add sections to
implement the requirements of recent legislation requiring
applicants and specified employees at care-providing facilities
to obtain criminal history record checks and requiring
administrators and employees at these facilities to report
suspected abuse.

BACKGROUND

The Older Adults Protective Services Act (OAPSA) (35 P.S.
§§ 10225.101 et seg.), which became law on November 6, 1987,
established a program of protective services for older adults
designed to provide for the detection and reduction, correction
or elimination of abuse, neglect, exploitation and abandonment.
To implement the Act, the Department of Aging established a
statewide network of 52 local older adult protective services
programs administered by Area Agencies on Aging (AAAs). Since
1988, AAAs have administered local protective services plans,
which include provisions for receiving, on a 24-hour a day, 365
days per year basis, reports of older adults in need of
protective services, investigating these reports, and, as
necessary, providing an array of protective services tailored to
the needs of the older adult.

For SFY 1996-97, AAAs received 7,578 reports of need for
protective services; of these, 2,075, or 27.4%, were substantiat-
ed. Services most often provided to protective services clients
during SFY 1996-97 included, in rank order: care management,
home- delivered meals, personal care, legal assistance,
transportation, overnight shelter, home support, home health and
day care.



Amendments are proposed to Chapter 15 in order to accomplish
the following:

1. Updating regulatory language to reflect state-of-the-art
program terminology and to replace outdated statutory
and regulatory citations.

2. Clarification of definitions in Section 15.2, and of
text throughout the regulations, to reflect a decade of
experience by AAAs in implementing both the OAPSA and
protective services regulations.

3. Addition of definitions and of new Sections dealing with
criminal history record information reports and
mandatory reporting of suspected abuse, to implement
changes to the OAPSA made by Acts 169-96 (35 P.S.
§§ 10225.501-10225.508) and 13-97 (35 §§ 10225.701-
10225,708),

PURPOSE OF THE REGULATIONS

AAAs have been providing protective services under the OAPSA
for a decade; many AAAs provided them for many years before
passage of the Act and implementing regulations. Through this
experience, it became apparent that, in several instances, the
protective services regulations repeated language in the Act
without providing additional clarity or guidance. In addition,
several regulatory provisions either unnecessarily restricted
AAAs in carrying out their responsibilities under the OAPSA or,
because they were written in 1988, inadequately described the
ways in which AAAs could most efficiently and effectively provide
a program of protective services. The proposed amendments to
existing regulations at 6 Pa. Code Chapter 15, as set forth in
Annex A, responsibly address the above-cited needs for
improvement. They reflect the input of a work group of AAA
Administrators representing the Pennsylvania Association of Area
Agencies on Aging and the recommendations of protective services
supervisors and caseworkers from across the Commonwealth who
participated in discussion sessions and responded to Departmental
surveys.

Act 169-96 (See 35 P.S. § 10225.504) and Act 13-97 (See 35
P.S. § 708) require the Department to promulgate regulations
necessary to carry out Chapters 5 and 7 of the OAPSA dealing,
respectively, with criminal history record checks for applicants
for employment and for certain employees of specified care-
providing facilities, and with mandatory reporting of suspected
abuse by administrators and employees of these same facilities.
The proposed amendments are responsive to these statutory
requirements and reflect preliminary input from attendees at a
meeting of stakeholders representing the Departments of
Education, Health and Public Welfare, the Pennsylvania



Associations of Home Health Agencies, Non-Profit Homes for the
Aging, County-Affiliated Homes, AAA Administrators, and the
Pennsylvania Health Care Association.

The following is a brief description of significant proposed
changes, listed by Section, which modify requirements under the
original regulations published in 1988 and which add requirements
to implement Act 169-96 and 13-97:

A. GENERAL PROVISIONS

Section 15.2: Adds or amends definitions of abuse,
case file, client assessment, neglect,
open disposition, operator, protective
services, and state-licensed facility
to clarify or to update terminology.
Definitions of administrator, appli-
cant, care, care-dependent individual,
employee, facility, home health agency,
intimidation, faw enforcement official,
recipien t, serious physical injury,
serious bodily injury, sexual abuse, and
State Police are added t o conform to
the OAPSA, as amended.

B. PROGRAM ADMINISTRATION

Section 15.13: Deletes prohibition on generic case-
workers and on using Ombudsman and
OPTIONS caseworkers, and deletes
requirement for annual submission of
caseload adjustment method.

C. REPORTING SUSPECTED
EXPLOITATION

ABUSE, NEGLECT, ABANDONMENT OR

Section 15.22: Extends legal protection to persons who
assist the Department; corrects language
regarding damages; and adds subsection on
intimidation to conform to OAPSA, as
amended.

D. INVESTIGATING REPORTS OF NEED FOR PROTECTIVE SERVICES

1. Section 15.41: Adds language to emphasize the
importance of collateral information
in investigating reports.



2. Section 15.42: Adds language to emphasize the
Department's right to intervene in an
agency's investigation; removes
requirement that ,investigations are
completed only after provision of
services,

3. Section 15.45: Adds requirement to use a licensing
agency's after-hours phone number, if
there is one.

E. PROVISION OF SERVICES

1. Section 15.91: Adds language to make it clear that
protective services are provided only
subsequent to an investigation.

2. Section 15.95: Removes requirement that all
protective services cases be
reassessed every 30 days; requires
that a reassessment be done before a
case is terminated, transferred, or
whenever the agency judges it to be
appropriate.

F. STAFF TRAINING

1. Section 15.123: Adds requirement that the protective
services investigation training
curriculum include topic dealing with
coordination with other State agencies.

2. Section 15.127: Makes three specified topics for
annual .in-service training optional,
rather than mandatory.

G. CRIMINAL HISTORY RECORD INFORMATION REPORTS

Eight Sections are added to carry out the provisions of
Chapter 5 of the OAPSA (35 P.S. §§ 10225.501-
10225.508). In addition to restating, as necessary, the
quasi-regulatory language in Chapter 5 of the Act, these
Sections accomplish the following:

1. Section 15.131: Language operationaliaes the
Department's responsibility to serve
as intermediary between applicants and
specified employees and the FBI in
order to obtain Federal criminal
history record information for
non-residents; allows facilities to



require proof of residency and
includes list of acceptable documents.

Section 15.132: Paragraphs (a)(5) and (6) provide
clarification regarding employee
provision of criminal history record
information at facilities which
supply, arrange for, or refer
employees to provide care in other
facilities; Subsection (b) absolves
facilities of liability for employee
failure to comply with Section 5 of
the OAPSA.

Section 15.133: Subsection (c) requires facilities to
take specified actions whenever
required information is not contained
in criminal history background
checks. Subsections (e) through (i),
respectively, require facilities to
explain to applicants their responsi-
bility to obtain criminal history
reports; require facilities to assure
confidentiality; exempt certain
facilities from maintaining State and
Federal criminal history records; and
require exempted facilities to assure
that employees have complied with
criminal history record information
requirements and that their records
are available when necessary.

Section 15.134: Details procedures for obtaining State
and Federal criminal history record
information; allows facilities to
assume responsibility for fees;
requires facilities to assist
applicants and employees complete
necessary forms, if requested; and
places responsibility on applicants
and employees to obtain required
information which is not contained in
criminal history background checks, to
review criminal history record reports
for accuracy and to request a review
of the Department's determination.

Section 15.135; Sets forth applicants' rights to
review, challenge and appeal the
accuracy of criminal history record
information reports and, upon
successful challenge, to be considered
for any available positions for which
they qualify.



6. Section 15.136: Sets forth rights of facility
personnel to review, challenge nnd
appeal the accuracy of criminal
history record information reports
and, upon successful challenge, to be
reinstated to their former, or to an
equivalent, position.

7. Section 15.137: Paragraph (a)(5) requires that
provisionally-employed applicants
receive an orientation, describes the
orientation, and requires that such
applicants receive regular supervisory
observation; Subsection (d) extends
the period of provisional employment
when information regarding criminal
history record reports has not been
received within specified timeframes
because the PSP or FBI have not
provided the information.

8. Section 15.138: Paragraph (a)(4) requires representa-
tives of Commonwealth agencies having
knowledge of violations of the OAPSA
to report them to the appropriate
licensing agency.

H. REPORTING SUSPECTED ABUSE

Nine Sections are added to carry out the provisions of
Chapter 7 of the OAPSA (35 P.S. §§ 10225.701-10225,708).
In addition to restating, as necessary, the quasi-regulato-
ry language in Chapter 7 of the Act, these Sections
accomplish the following:

1. Section 15.141: Subsection (c) adds a requirement that
AAAs notify state licensing agencies
when written reports of abuse are
received.

2. Section 15.142: Paragraph (a)(2) details the procedure
employees or administrators must
follow in reporting to the Department.

3. Section 15.143: Subsection (a) allows facilities to
duplicate report forms for submission
to AAAs and law enforcement officials.

4. Section 15.144: Adopts the language of 35 P.S. §
10225.702; adds a requirement that
AAAs provide the Department with a
copy of all reports involving a
victim/recipient under age 60.
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Section 15.145: Paragraphs (a)(l) through (7) es-
tablish responsibility for conducting
investigations in response to reports
of abuse of persons over 60 and of
persons under 60. They also direct
that reports and notification be made
to agencies consistent with victim/
recipient place of residence or with
the presence or absence of mental
health or mental retardation issues.

Section 15.146: Subsections (a)-(e) require facili-
ties, within 90 days of publication of
these regulations, to develop and
submit a facility supervision/
suspension plan; establish minimum
plan requirements; require that plans
be approved and followed; require
facilities, when notified that an
employee has committed abuse, to
develop, submit and implement an
individual plan of supervision;
require that individual plans be
approved and followed.

Section 15.147: Adopts the language of 35 P.S. §
10225.705.

Section 15.148: Paragraph (a)(4) requires repre-
sentatives of Commonwealth agencies
who have knowledge of violations to
report them to the appropriate
licensing agency. Subsection (c)
requires AAAs which learn of a
person's refusal to complete all
mandated reporting requirements to
notify the police.

Section 15.149: Adopts the language of 35 P.S. §
10225.707.

PERSONS AND ENTITIES AFFECTED

These proposed regulations will affect applicants and,
with specified exceptions, employees of designated facilities
who must obtain State or Federal, or both, criminal history
record checks as a condition of initial or continued
employment; applicants, employees and facilities who bear the
cost of these record checks; facilities which are prohibited
from hiring applicants, or from retaining employees, whose
record reveals conviction of one or more specified offenses;
the Pennsylvania State Police, the FBI and the Department,
which bear the cost of additional personnel to process



criminal history record reports and related paperwork; and
facility administrators and owners who are subject to civil or
criminal penalties, or both, for committing specified
prohibited acts or for failing to act.

These proposed regulations will also affect staff of the
Departments of Aging, Health and Public Welfare, coroners'
offices, law enforcement agencies, and AAAs, who will be
receiving and investigating mandatory reports of abuse made by
employees and administrators of facilities under their
jurisdiction or in their geographic areas; residents of
specified care-providing facilities who are victims of abuse;
and administrators and staff of specified care-providing
facilities, who are required to report suspected abuse and are
subject to civil or criminal penalties, or both, for
committing specified prohibited acts or for failing to act.

COST AND PAPERWORK REQUIREMENTS

Costs imposed by these regulations result from increased
personnel costs to process criminal history background checks.
In SFY 1998-99, the Department of Aging will incur costs of
$100,000 to process FBI checks. In SFY 1998-99, the
Pennsylvania State Police will incur costs estimated at
$161,625 to process the State Police Criminal Background
checks.

Costs are also incurred by applicants for employment and
specified employees at care-providing facilities in order to
pay the fee for obtaining the Pennsylvania State Police and
FBI Criminal History Background checks. Alternatively,
care-providing facilities may elect to bear these costs for
employees and applicants. In SFY 1998-99, it is estimated
that 3,746 persons will require FBI record checks, at a cost
of $24 for each record check. An estimated 15,077 persons
will require Pennsylvania record checks, at a cost of $10 for
each record check, during this same period. The Pennsylvania
State Police receive the $10 fee; the Department receives no
part of the $24 fee, which is passed through to the FBI.

There will be some increase in the costs of paperwork for
care-providing facilities to make written reports of suspected
abuse to AAAs and, in some cases, to law enforcement
officials. AAAs will be required in some cases to send
reports of suspected abuse to the Department and c'broners.
Facilities will be required to send facility and individual
supervision plans to AAAs and licensing agencies, and to make
reports of suspected abuse available to specified persons and
agencies.



EFFECTIVENESS/SUNSET DATE

The proposed regulations will take effect on the date of
publication in the Pennsylvania Bulletin as final
rulemaking.

The effectiveness of these regulations will be evaluated
as part of the Department's annual review of the protective
services program.

PUBLIC COMMENT PERIOD

Interested persons are invited to submit any comments,
suggestions or objections regarding these proposed rules to
Robert F. Hussar, Chief, Division of Program and Regulatory
Coordination, Department of Aging, 555 Walnut Street, Fifth
Floor, Harrisburg, Pennsylvania, 17101-1919, telephone (717)
783-6207, within 30 days of the date of publication of this
Notice in the Pennsylvania Bulletin.

REGULATORY REVIEW

Under Section 5(a) of the Regulatory Review Act, (71 P.S.
§ 745.5(a)), the Department submitted a copy of this proposed
regulation on //"/f-yy to IRRC, and the Chairmen of the
House Aging and Youth and the Senate Aging and Youth
Committees. In addition to submitting the regulation, the
Department has provided the Commission and the Committees with
a copy of a detailed Regulatory Analysis Form prepared by the
agency in compliance with Executive Order 1996-1, "Regulatory
Review and Promulgation." A copy of this material is
available to the public upon request.

If the Commission has any objections to any portion of the
proposed regulation, it will notify the Department within 10
days of the close of the Committee's comment period. Such
notification shall specify the regulatory review criteria
which have not been met by that portion. The Act specifies
detailed procedures for review, prior to final publication of
the regulation, by the Department, the General Assembly and
the Governor of objections raised.

Richard Browdie
Secretary
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CHAPTER 15. PROTECTIVE SERVICES FOR OLDER ADULTS

GENERAL PROVISIONS
Sec.
15.1. Scope and authority.

15.2. Definitions.

PROGRAM ADMINISTRATION

15.11. Administrative functions and responsibilities of the Department.
15.12. Administrative functions and responsibilities of area agencies on aging.
15.13. Organization and structure of protective services functions.

REPORTING SUSPECTED ABUSE, NEGLECT, ABANDONMENT OR
EXPLOITATION

15.21. General reporting provisions.
15.22. Safeguards for those who make or receive reports.
15.23. Receiving reports; general agency responsibility.
15.24. Receiving reports; agency intake process.
15.25. Report form and content.
15.26. Screening and referral of reports received.
15.27. Handling of completed reports.

INVESTIGATING REPORTS OF NEED FOR PROTECTIVE SERVICES

15.41. Reports required to be investigated.
15.42. Standards for initiating and conducting investigations.
15.43. Resolution of unsubstantiated reports.
15.44. Resolution of substantiated reports.
15.45. Situations involving State-licensed facilities.
15.46. Law enforcement agencies as available resources.
15.47. Emergency medical services as available resources.

AGENCY ACCESS TO PERSONS AND RECORDS

15.61. Access to persons.
15.62. Access to records.
15.63. Access by consent.



EMERGENCY INTERVENTION

15.71. Involuntary intervention by emergency court order.
15.72. The petition.
15.73. Court appointed counsel.
15.74. Forcible entry.
15.75. Health and safety requirements.
15.76. Documentation.

INDIVIDUAL RIGHTS OF PARTIES INVOLVED

15.81. Rights of protective services clients.
15.82. Rights of alleged abusers.

PROVISION OF SERVICES

15.91. General.
15.92. Client needs assessment.
15.93. {Service} Care plan.
15.94. Service delivery.
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OTHER ADMINISTRATIVE PROVISIONS

15.{131}161. Waivers.

Authority

The provisions of this Chapter 15 issued under the act of November 6,1987 (P. L
381, No. 79) (35 P. S. §§ 10225.101-10225.5102), unless otherwise noted.

Source

The provisions of this Chapter 15 adopted November 25,1988, effective November
26,1988,18 Pa.B. 5249, unless otherwise noted.

Cross References

This chapter cited in 6 Pa. Code § 21.55 (relating to AAA placement activities).

GENERAL PROVISIONS

§ 15.1. Scope and authority.

(a) This chapter governs the administration and provision of protective
services for older adults under the act.
(b) This chapter applies to the Department, the Pennsylvania
Department of Health, the Pennsylvania Department of Public Welfare.
area agencies on aging, providers of protective services for older adults,
parties to the making and investigation of reports of a need for protective
services by older adults {and}, subjects of reports and investigationsJ_and
the facilities defined in this chapter.
(c) The Department will enforce this chapter and maintain responsibility
for future revisions as the continuing operation of the program requires.

§ 15.2. Definitions.

The following words and terms, when used in this chapter, have the
following meanings, unless the context clearly indicates otherwise:



Abandonment - The desertion of ao older adult by a caretaker.

{(i)} The occurreoce of ooe or more of the followiog acts:
{(A)Hil The infliction of injury, uoreasooable coofioemeot,
iotimidatioo or puoishmeot with resultiog physical harm, paio or
meotal aoguish.
{(B)HiB The willful deprivatioo by a caretaker of goods or services
which are necessary to maiotaio physical or meotal health.
{(C)Hiiil Sexual harassmeot, rape or abuse, as defioed io the
Protection From Abuse Act ({35 P. S. §§ 10181-10190} 23 P. S. §§
6101 -6117V

{(ii) No older adult will be fouod to be abused solely oo the grouods of
eoviroomeotal factors which are beyood the cootrol of the older adult or
the caretaker, such as ioadequate housiog, furoishiogs, iocome, clothiog
or medical care.}
Act - The Older Adults Protective Services Act (35 P. S. §§ {10211-
10224110225.101 -10225.51021.
Administrator - The person responsible for the admioistratioo of a
facility. The term iocludes a oersoo resooosible for employment
decisioos or ao iodeoeodeot cootractor.
Agency - The local provider of protective services, which is the area
agency on agiog or the agency desigoated by the area agency oo agiog
to provide protective services io the area ageocy's plaooiog aod service

Applicant - Ao individual who submits ao application, which is being
coosidered for emplovmeot. to a facility.
Area Agency on Aging - The siogle local ageocy desigoated withio a
plaooiog aod service area by the Departmeot to develop aod admioister
the delivery of a compreheosive aod coordioated plao of social services
aod activities for older persoos.
Care - Services provided to meet a persoo's oeed for oersooal care or
health care. Services may ioclude homemaker services, assistaoce with
activities of daily living, physical therapy, occupational therapy, speech
therapy medical social services, home-care aide services, companion-
care services, private duty oursioo services, respiratory therapy,
iotraveoous therapy, io-home dialysis aod durable medical equipment
services, which are routioelv provided uosupervised aod which require
ioteractioo with the care-depeodeot oersoo. The term does oot iocfude
durable medical equipment delivery.
Care-Dependent Individual - Ao adult who, due to physical or coooitive
disability or impairment, requires assistance to meet needs for food-
shelter, clothing, personal care or health care.
Caretaker - An individual or institution that has assumed the
responsibility for the provision of care needed to maintain the physical or
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mental health of an older adult. This responsibility may arise voluntarily,
by contract, by receipt of payment for care, as a result of family
relationship or by order of a court of competent jurisdiction. {It is not the
intent of the act to impose responsibility on an individual if the
responsibility would not otherwise exist in law.}
Case file {or}, case record or record - A complete record of the
information received and the actions taken by the agency on each report
of need received,, {of an older adult in need of protective services. The
case file shall, w}When applicable, it shall include, but not be limited to,
the following elements:

(i) The report of need.
(ii) Records of agency investigative activities including related
evidence and testimony.
(iii) {Client a}Assessment.
(iv) Documentation of informed consent provided or agency efforts
to obtain consent.
(v) Notifications of {clients} older adults, alleged perpetrators,
police {and the like), agencies, organizations, and individuals.
(vi) Records of court, intervention, petition or action.
(vii) Service plan.

Client assessment - A determination based upon a comprehensive
review of a client's social, physical and psychological status along with a
description of the person's current resources and needs using the
instruments and procedures established bv the Department for this
purpose.
Conflict of interest - The conflict which may exist when the investigator
of a report of the need for protective services has a personal or financial
interest in, is responsible for, or is employed by others responsible for,
the delivery of services which may be needed by an older adult to reduce
or eliminate the need for protective services. A conflict of interest may
also exist if an investigator has a specific personal or financial motivation
to recommend services delivered by a specific agency or to allow
referrals or case dispositions to be inappropriately influenced by the
investigator's knowledge of agency staff, resource limitations or by
agency constraints which affect agency staff or resource allocations.
Court - A court of common pleas or a district {justice} magistrate, if
applicable.
Department - The Department of Aging of the Commonwealth.
Desertion - The willful failure without just cause by the responsible
caretaker to provide for the care and protection of an older adult who is in
need of protective services.
Employee - An individual who is employed bv a facility. The term
includes contract employees who have direct contact with residents or
unsuoervised access to their personal living Quarters. The term also



includes any person who is employed bv. or who enters into a contractual
relationship with, or who establishes any other agreement or arrange-
ment with a home health care aaencv to provide care to a care-
dependent individual in the individual's place of residence for a fee,
stipend, or monetary consideration of any kind.
Exploitation - An act or course of conduct by a caretaker or other person
against an older adult or an older adult's resources, without the informed
consent of the older adult or with consent obtained through
misrepresentation, coercion or threats of force, that results in monetary,
personal or other benefit, gain or profit for the perpetrator or monetary or
personal loss to the older adult.
Facility - Any of the following: (1) a domiciliary care home as defined in
Section 2202-A of the Act of April 9 1929 (P.L 177. No. 1751. known as
The Administrative Code of 1929:12) A home health care aoencv: (31 A
long-term care nursing facility as defined in Section 802.1 of the Act of
July 19. 1979 (P.L 130. No. 48). known as The Health Care Facilities
Act 14) an older adult daily living center as defined in Section 2 of the Act
of July 11. 1990 (P.L 499. No. 118). known as The Older Adult Daily
Living Centers Licensing Act 15) a personal care home as defined in
Section 1001 of the Act of June 13.1967 (P.L. 31. No. 21). known as The
Public Welfare Code, including those entities licensed as personal care
homes who publicly advertise, promote or otherwise hold themselves out
to the public as assisted living facilities.
Home Health Care Agency - Anv of the following: (1) A home health
care organization or agency licensed bv the Department of Health: (2) A
public or private agency or organization, or part of an agency or
organization, which provides care to a care-dependent individual in the
individual's place of residence. The term shall include, but is not limited
to. private duty home care providers, homemaker/home health aide
providers, companion care providers, registry services, intravenous
therapy providers, or anv other entity which supplies, arranges for, or
refers personnel to provide care for which that entity receives a fee,
consideration, or compensation of anv kind.
Intimidation - An Act or omission bv anv person or entity toward another
person which is intended to. or with knowledge that the act or omission
will, obstruct, impede, impair, prevent or interfere with the administration
of this Act or any law intended to protect older adults from mistreatment.
Investigation - A systematic inquiry conducted bv the aaencv to
determine if allegations made in a report of need for protective services
can be substantiated and/or if the older adult referred to in the report of
need is an older adult in need of protective services.
Incapacitated older adult - An older adult who, because of one or more
functional limitations, needs the assistance of another person to perform
or obtain services necessary to maintain physical or mental health. This



term carries no reference to the competency or incompetency of an older
adult as defined in the act of June 30, 1972 (P.L 508, No. 164) (20 P.S.
§§ 5501-55(37} 55), known as the {Incompetents} Incapacitated Persons
Act.
Informed consent - Consent obtained for a proposed course of
protective service provision. The consent shall be based on a reasonable
attempt to provide information which conveys, at a minimum, the risks,
alternatives and outcomes of the various modes of protective service
provision available under the circumstances.
Law Enforcement Official - Any of the following: (1) A police officer of a
municipality: (2) A district attorney: (3) The Pennsylvania State Police.
Least restrictive alternative - The appropriate course of action on
behalf of the older adult which least intrudes upon the personal
autonomy, rights and liberties of the older adult in circumstances where
an older adult lacks the capacity to decide on matters and take actions
essential to maintaining physical and mental health.
Neglect - The failure to provide for oneself or the failure of a caretaker to
provide goods or services essential to avoid a clear and serious threat to
physical or mental health. {An older adult who does not consent to the
provision of protective services will not be found to be neglected solely on
the grounds of environmental factors which are beyond the control of the
older adult or the caretaker, such as inadequate housing, furnishings,
income, clothing or medical care.}
Older adult - A person within the jurisdiction of this Commonwealth who
is 60 years of age or older.
Older adult in need of protective services - An incapacitated older
adult who is unable to perform or obtain services that are necessary to
maintain physical or mental health, for which there is no responsible
caretaker and who is at imminent risk of danger to his person or property.
Open disposition - A situation in which a criminal history background
check contains arrest information but does not contain information
regarding one or more of the following: a final decision or sentencing
announced bv the court, the offense code, grading of the offense, or
other information reouired in making a determination regarding an
applicant or employee.
Operator - A person, society, corporation, governing authority or
partnership legally responsible for the administration and operation of a
facility.
Planning and service area - The geographic unit within this Common-
wealth, as designated by the Secretary, for the allocation of funds for the
delivery of social services to older persons residing in that unit.
Police department - A public agency of the Commonwealth or of a
political subdivision having general police powers and charged with
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making arrests in connection with the enforcement of the criminal or
traffic laws, or both.
Police officer - A full-time or part-time employee of the Commonwealth,
a city, borough, town, township or county police department assigned to
criminal or traffic or criminal and traffic law enforcement duties. The term
does not include persons employed to check parking meters or to
perform only administrative duties, auxiliary and fire police.
Protective services - Activities, resources and supports provided to
older adults under the act . subsequent to an investigation, to {detect,}
prevent, reduce or eliminate abuse, neglect, exploitation {and} or
abandonment.
Protective services caseworker - A protective services agency
employee, regardless of staff title, who meets the minimum standards in
§§ 15.121-15.127 (relating to staff training and experience standards)
and is assigned by the agency under § 15.13(c) (relating to organization
and structure of protective services functions) to perform the following
protective services functions:

(i) To receive reports of a need for protective services when
necessary.
(ii) To investigate reports received under this chapter.
(iii)To assess the needs of protective services clients under this
chapter.
(iv)To develop and coordinate the implementation of service plans
for protective services clients.

Protective setting - A setting chosen by the agency where services can
be provided in the least restrictive environment to protect the physical
and mental well-being of the older adult.
Public or private entitlement or resource - A publicly or privately
funded health or human services program available either without charge
or on a cost sharing basis to persons who qualify on the basis of one or
more criteria, such as age, need, income or condition. The term includes
various established financial assistance programs under public or private
sponsorship. The term does not include individual personal income or
financial assets.
Recipient - An individual who receives care, services or treatment in or
from a facility.
Report or report of need - The written report of an older adult in need of
protective services received under § 15.23 (relating to receiving reports;
general agency responsibility) and recorded on the standardized
protective services report form.
Responsible caretaker - A caretaker who is able and willing to provide
the basic care and protection necessary to maintain the physical or
mental health of an older adult. A caretaker reported to have abused,
neglected, exploited or abandoned an older adult is presumed, subject to



an investigation under this chapter, to be unable or unwilling to provide
the necessary care and protection.
Secretary - The Secretary of the Department.
Serious Bodily Injury - Injury resulting from abuse or neglect which
creates a substantial risk of death or which causes serious permanent
disfigurement or protracted loss or impairment of the function of a body
member or organ.
Serious Physical Injury - An injury resulting from abuse or neglect that:
(1) causes a person severe pain: or (2) significantly impairs a person's
physical functioning, either temporarily or permanently.
Service plan - A written plan developed by the agency on the basis of a
comprehensive assessment of a client's need which describes identified
needs, goals to be achieved and specific services to support goal
attainment, with regular follow-up and predetermined reassessment of
client progress. Specific services to support goal attainment may include,
but are not limited to, homemaker services, home-delivered meals,
attendant care, other in-home services, emergency shelter or food, legal
aid services, transportation and other services. Service plans are
cooperatively developed by the agency staff, the client or the client's
appointed guardian and other family members when appropriate. The
plan shall also address, if applicable, special needs of other members of
the household unit as they may affect the older adult's need for protective
services.
Sexual Abuse - Intentionally, knowingly or recklessly causing or
attempting to cause rape, involuntary deviate sexual intercourse, sexual
assault, statutory sexual assault, aggravated indecent assault, indecent
assault or incest.
State-licensed facility - For all purposes involved in the determination of
whether an individual is an older adult in need of protective services, a
state licensed facility is defined as an institution licensed by the
Commonwealth to provide temporary or permanent residence to persons
in need of personal care or medical care, including, but not limited to,
nursing homes, personal care homes, hospitals, State hospitals and
mental retardation centers.
State Police - The Pennsylvania State Police.

Cross References

This section cited in 6 Pa. Code § 15.92 (relating to {client needs} assessment); 6
Pa. Code § 15.96 (relating to termination of protective services); 6 Pa. Code §
15.101 (relating to general); and 6 Pa. Code § 15.111 (relating to coordination of
available resources).
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PROGRAM ADMINISTRATION

§ 15.11. Administrative functions and responsibilities of the Department.

(a) General responsibilities. The Department will establish and maintain a
Statewide system of protective services for older adults who need them.
These services will be available and accessible through local protective
services agencies. In maintaining this system of protective services, the
Department's functions and responsibilities include, but are not limited to, the
following:

(1) The review and approval of annual protective services plans
submitted by area agencies under § 15.12(b) (relating to administrative
functions and responsibilities of area agencies on aging).
(2) The allocation of funds appropriated for the implementation of the
act to area agencies on aging to administer local protective services

(3) The establishment of minimum standards of training and experience
for protective services staff.
(4) The development and maintenance of a fiscal and service data
collection system to collect information on local reports of a need for
protective services, investigations {of reports}, services provided and
other relevant data on protective services activities.
(5) The monitoring of local protective services delivery for compliance
with this chapter and approved area agency on aging protective services

(6) The development and maintenance of an ongoing program of public
information and education to promote general awareness of and informed
responses to the needs of older adults for protective services available
under this chapter.
(7) Ongoing coordination with State agencies.

(b) Local protective services plans. The Department will review the annual
protective services plan submitted under § 15.12(b) by an area agency on
aging and will notify the area agency of approval or disapproval within 60
days.
(c) Staff training and experience. The minimum standards of training and
experience of protective services staff employed to carry out activities under
this chapter are set forth at §§ 15.121-15.127 (relating to staff training and
experience standards). f<

(d) Public information and education. The Department will develop and
maintain a campaign of public information and education about the needs for
and availability of protective services under this chapter. The target of this
campaign will be older adults and the general public, as well as professionals
and others employed in situations where they are likely to have frequent
contact with older persons who need protective services. In designing and
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implementing the ongoing public awareness campaign, the Department will
consult with other Commonwealth agencies and consider the concerns of area
agencies on aging and the local entities identified by area agencies as having
substantial contact with potential victims or perpetrators of abuse, neglect,
exploitation and abandonment.

§ 15.12. Administrative functions and responsibilities of area agencies on
aging.

(a) General responsibilities. An area agency on aging shall administer the
delivery of protective services under this chapter in its planning and service
area. The functions and responsibilities of the area agency on aging in
administering protective services include, but are not limited to, the following:

(1) The development and submission of a protective services plan under
subsection (b).
(2) The oversight of the delivery of protective services for older adults,
either directly or purchased under contract with another agency, in
compliance with the area agency's approved protective services plan, this
chapter and other applicable State and Federal regulations or statutes.
The plan shall assure that the agency will provide for the receipt of
reports of need for protective services, the conduct of investigations of
reports, the assessment of client need and the development of service
plans throughout the period covered by the plan. The plan shall also
describe sources for specific services that may be required by older
adults who have been assessed as needing them, and policies pertaining
to arranging for specific services if and when needs for specific services
exceed supply.
(3) The coordination of the protective services related activities of local
agencies and organizations having substantial contact with potential
victims or perpetrators of abuse, neglect, exploitation and abandonment.
These agencies and organizations include, but are not limited to, the
following:

(i) Local domestic violence agencies.
(ii) County Assistance Offices.
(iii) Local mental health/mental retardation programs.
(iv) County offices of children and youth.
(v) Law enforcement agencies.
(vi) Legal services agencies.
(vii) Emergency medical service agencies, hospital emergency
rooms and social services staff.
(viii) Home health agencies.
(ix) Drug and alcohol prevention and treatment organizations.
(x) Clergy associations and councils of churches.
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(4) The local exteosioo of the Departmeot's oogoiog campaign of public
ioformatioo and education about the oeed for, and availability of,
protective services for older adults.
(5) The collectioo aod submissioo to the Departmeot of data oo
protective services activities. The data shall be recorded aod reports
submitted as required by the Departmeot. At a mioimum, the followiog
ioformatioo shall be iocluded:

(i) The oumber of substaotiated aod uosubstaotiated reports.
(ii) The oumber of reports made io various categories of oeed for
protective services, such as physical abuse, fioaocial exploitatioo,
oeglect, abaodoomeot aod the like.
(iii) The demographic ioformatioo oo persoos reported to be io oeed
of protective services aod oo alleged perpetrators of abuse, neglect,
exploitation aod abaodoomeot.
(iv) The origios of reports.
(v) The remedies aod referrals.

(b) Protective services plao. {By February 24,1989 ao area ageocy oo agiog
shall submit, as a supplemeot to its annual area plan, a protective services
plan which iocludes a certification by the area ageocy that it is prepared to
fulfill its respoosibilities uoder the act.} The area ageocy oo agiog shall submit
{thereafter}, on an annual basis, its protective services plan to the
Department. The protective services plan shall contain, at a minimum, the
following information:

(1) An explanation of the orgaoizatiooal structure aod staffing of the area
ageocy's protective services functions, including provisions for
purchasing these services if applicable. For the purpose of advising the
agency on medically related issues encountered during {client}
assessment and the development of service plans, the organizational
structure shall include the consultation services of a registered nurse or
physiciao liceosed to practice io this Commoowealth.
{(2) Ao explaoatioo of how the area ageocy's orgaoizatiooal structure
aod staffiog of protective services will preveot a conflict of interest
between the investigation of reports received under this chapter and the
area agency's service delivery functions. The explanation shall include
assurances that the minimum criteria required under § 15.13 (relating to
organization and structure of protective services functions) will be met.}
{(3)H2! A description of the local process for delivering protective
services to older adults who need them, including the 24-hour capability
to receive reports, the investigation of reports and the necessary actions
arising from investigations. The description shall focus on the specific
local methodology to be implemented in activities for which this chapter
allows for local differences and flexibility. The description of the plan for
investigating reports shall include an explanation of steps to be taken to
assure the standby capability required under § 15.41(c) (relating to
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reports required to be investigated). The description of the plan for
seeking emergency court orders shall include the agency's identification
of the providers of legal assistance who may be notified under § 15.71(b)
(relating to involuntary intervention by emergency court order) when the
agency petitions the court for emergency involuntary intervention.
{(4)H3) A description of local funding for protective services which has,
at the discretion of a county or local agency, been placed under the
administrative control of the area agency on aging. There is no
requirement by the Department that the area agency on aging obtain
local funding for its protective services plan budget.
{(5)}(4) Documentation of applicable interagency relations, interagency
agreements, service referral mechanisms and the locus of responsibility
for cases with multi-service needs. The documentation shall include
assurances that the area agency on aging has taken steps to avoid
unnecessary duplication of existing efforts by other agencies which may
carry responsibilities for some protective services activities.
{(6)H5) A description of local methods to be used to assure the privacy
and confidentiality of older adults receiving protective services as
required under §§ 15.101-15.105 (relating to confidentiality).
{(7)}(6) A list of the entities, public and private, identified by the area
agency on aging as having substantial contact with potential victims or
perpetrators of abuse, neglect, exploitation and abandonment.

(c) Public awareness. The area agency on aging shall conduct within its
planning and service area an ongoing campaign designed to inform and
educate older adults, professionals and the general public about the need for
and availability of protective services under this chapter. This ongoing
campaign shall utilize materials and methodology developed by the
Department and supplemented by the area agency with relevant information
on the local protective services system. Special emphasis shall be placed on
informing the community on how to make reports and request services.
(d) Department approval required. An area agency on aging, which has not
received the Department's approval for its protective services plan may not
provide services under this chapter.

Cross References

This section cited in 6 Pa. Code § 15.11 (relating to administrative functions and
responsibilities of the Department); 6 Pa. Code § 15.102 (relating to maintenance
of case {files} records): and 6 Pa. Code § 15.112 (relating to uses of funding
authorized by the act).
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§ 15.13. Organization and structure of protective services functions.

(a) General organization. The area agency on aging may provide protective
services directly or under a purchase of services contract with another
provider agency. In either case, the area agency on aging is responsible for
the compliance of protective services activities with this chapter. The area
agency on aging shall assure that the agency meets the minimum standards
of organization and structure set forth in this section.
{(b) General structure. The agency shall provide for some separation of
protective services functions from the general functions of other agency
service management and casework. The agency may provide this separation
by establishing a separately identifiable protective services unit. If the agency
chooses not to establish a separate, identifiable protective services unit, the
agency shall identify a subset of the staff in the organizational unit which has
responsibility for protective services and the agency shall assign protective
services cases as provided in subsection (c).}
{(c)} {b} Protective services caseworkers.

(1) The agency shall designate as a protective services caseworker at
least one caseworker who meets the minimum standards in §§ 15.121-
15.127 (relating to staff training and experience standards).
(2) The agency shall assign protective services cases to designated
protective services caseworkers by allocating the anticipated agency
caseload in a manner consistent with the agency's plan for caseload
distribution.
(3) The agency's plan for caseload distribution shall be described in the

agency's protective services plan and shall include the following specific
information:

(i) The rationale for the proposed caseload distribution.
(ii) How the subset of workers will be defined and selected,
including an estimate of the anticipated caseload size to be assigned
to each designated protective services caseworker.
(iii) How the cases within a designated protective services
caseworker's caseload will be prioritized.
(iv) How that prioritization system will be maintained.
(v) How the agency will develop and maintain the necessary
specialized expertise required to fulfill protective services
responsibilities.

{(4) The agency may not designate as a protective services caseworker
an area agency on aging ombudsman or a caseworker under the
Department's Long Term Care Assessment and Management Program
(LAMP).}
{(5)} Mi The protective services caseload assigned to a protective
services caseworker may not be planned to exceed 30 ongoing protective
services cases. {If the agency wishes to assign protective services cases
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to a protective services caseworker who also has other responsibilities,
the agency shall set forth in its plan how it will assure that the
caseworker's overall caseload is adjusted for the increased intensity of
workload imposed by performing protective services functions.}
{(6)} {5} The case assignment system of the agency shall encourage the
appropriate transfer of cases into and out of protective services
caseloads as provided under § 15.96 (relating to termination of protective
services).

{ (d) }M Other staff. The immediate supervisor of a protective services
caseworker {is permitted to discharge nonprotective service duties. The
supervisor} is required to be trained as set forth in §§ 15.121-15.127. {The
supervisor may not be responsible for direct supervision of more than eight
full-time protective services caseworkers.} An intake worker of the agency is
permitted to discharge nonprotective service duties. An intake worker who
receives a report of the need for protective services shall receive training as
set forth in §§15.121-15.127.
{(e)} {dl Conflict of interest. The area agency on aging shall describe in its
protective services plan the steps it will take to avoid or minimize the potential
of a conflict of interest between the investigative and service delivery functions
in the protective services caseload. The description shall identify points in the
organization and structure of protective services delivery where a potential
conflict of interest may exist and explain the specific organizational responses
which the area agency on aging will make to avoid or minimize that potential.
The responses may include provisions for assuring some separation between
the investigative and service delivery functions. The description shall also
include proposed steps for addressing an actual conflict of interest if one
arises. Nothing in this chapter constitutes an absolute bar to an area agency
from delivering protective services and other area agency on aging services
{themselves} itself or through the same provider solely because of the
potential existence of a conflict of interest.
{(f)} |e) Depth of agency capacity. The agency shall require sufficient staff
of all categories to be trained under §§ 15.121-15.127 to insure that routine
staff absences will not compromise the agency's ability to fulfill its
responsibilities under the act. Trained standby staff members shall be
available to provide protective services as required, but are not required to be
regularly assigned to protective services duties.

Cross References

This section cited in 6 Pa. Code § 15.2 (relating to definitions); and 6 Pa. Code §
15.12 (relating to administrative functions and responsibilities of area agencies on
aging).
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REPORTING SUSPECTED ABUSE, NEGLECT,
ABANDONMENT OR EXPLOITATION

§ 15.21. General reporting provisions.

(a) A person who has reasonable cause to believe that an older adult needs
protective services may report this to the local provider of protective services.
An area agency on aging shall publicize, on an ongoing basis, the name,
address and phone number of the agency where reports are to be made.
Where applicable, reports shall comply with the provisions of Sections 15.141
-15.147.
(b) No older adult will be found to be abused or neglected solely on the

grounds of environmental factors which are bevond the control of the
older adult or the caretaker, such as inadeouate housing, furnishings,
income, clothing or medical care. If these factors do result in a finding
that the older adult is in need of protective services, the older adult or
guardian must provide consent before services can be provided to reduce
or remove the need for protective services, except in those cases
involving emergency involuntary intervention.

§ 15.22. Safeguards for those who make or receive reports.

(a) Protection from retaliation. Under the act, a person or entity who takes
discriminatory, retaliatory or disciplinary action against an employee or other
person who makes a report, against a person who cooperates with the agency
or the Department to provide testimony or other information about a report, or
against a victim of abuse, commits a violation of the act. The person who
takes the discriminatory, retaliatory or disciplinary action is subject to a civil
lawsuit by the person who made the report, the victim of abuse named in the
report, or the person who cooperated with the agency or the Department. If
the court which hears the lawsuit decides in favor of the plaintiff, the plaintiff
shall recover triple compensatory damages, compensatory and punitive
damages or $5,000, whichever is greater, from the person or entity which
committed the violation.
(b) Immunity from liability. As provided under the act, a person who
participates in the making of a report or completion of an investigation or who
provides testimony in an administrative or judicial proceeding arising out of a
report shall be immune from civil or criminal liability because of these actions
unless the person acted in bad faith or with malicious purpose. The act does
not extend this immunity to liability for acts of abuse, neglect, exploitation or
abandonment, even if the acts are the subject of the report or testimony.
(c) Intimidation: Penalty. Any person, including the victim, with knowledge
sufficient to justify making a report or cooperating with the agency, including
possibly providing testimony in any administrative or judicial proceeding, shall
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be free from any intimidation bv an employer or bv anv other person or entity.
Any person who violates this subsection is subject to civil lawsuit bv the
person intimidated or the victim wherein the person intimidated or the victim
shall recover treble compensatory damages, compensatory and punitive
damages or $5.000. whichever is greater.

§ 15.23. Receiving reports; general agency responsibility.

(a) Twenty-four hour capability. The agency shall be capable of receiving
reports of older adults in need of protective services 24 hours a day, 7 days a
week-including holidays. This capability may include the use of a local
emergency response system or a crisis intervention agency.
(b) Accessibility of professional staff. Regardless of the arrangements made
by the agency to receive reports outside the normal business hours of the
agency, the agency shall provide 24 hours a day, 7 days a week - including
holidays-accessibility to a protective services caseworker by a person
receiving reports so that referrals required under § 15.26(b) (relating to
screening and referral of reports received) may be made for immediate
attention. If this accessibility is provided by means of telephone, telephone
paging device or other alternatives to direct physical presence, the protective
services caseworker shall be capable of returning the call within 30 minutes.
(c) Toll-free public telephone access. To facilitate reporting of older adults in
need of protective services, the agency shall provide toll-free telephone
access to persons residing in the planning and service area served by the
agency. If possible, the agency shall utilize the same telephone number
everywhere in the planning and service area at all times. This number shall
be extensively publicized throughout the planning and service area with
special emphasis on older adults and persons likely to be in contact with
victims or perpetrators of abuse, neglect, exploitation and abandonment.
(d) Reports from outside the planning and service area. The agency shall
receive all reports made regardless of their place of origin or the location in
this Commonwealth of the older adult in need of protective services. If the
older adult who is the subject of a report does not reside in the planning and
service area of the agency or, at that time, is not in the planning and service
area, the agency shall notify the agency which provides protective services in
the planning and service area where the older adult {can be} is located and
relay to that agency the information received in the report.

Cross References

This section cited in 6 Pa. Code § 15.2 (relating to definitions); 6 Pa. Code § 15-26
(relating to screening and referral of reports received); 6 Pa. Code § 15.41 (relating
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to reports required to be investigated); 6 Pa. Code § 15.44 (relating to resolution of
substantiated reports); 6 Pa. Code § 15.105 (relating to limited access to records
and disclosure of information); and 6 Pa. Code § 15.112 (relating to uses of
funding authorized by the act).

§ 15.24. Receiving reports; agency intake process.

(a) Personnel who may receive reports. A report shall be received only by
persons who have received training on the minimum requirements and
procedures for receiving, recording, screening and referring reports under §
15.124 (relating to protective services intake training curriculum). When the
agency uses an answering service to receive calls from persons reporting a
need for protective services, the agency shall have one of the following
options:

(1) To provide the training for intake workers required under § 15.124 to
appropriate staff of the answering service organization.
(2) To provide that all calls are forwarded directly to designated
protective services intake workers or caseworkers of the agency for
completion of a Report of Need form.

(b) Anonymity for reporters. A person who reports an older adult in need of
protective services may remain anonymous, if desired. In an attempt to
secure the reporter's name if additional information or assistance is needed
for investigation or service provision, a person who receives a report shall
inform an anonymous reporter of the statutory protection from retaliation and
liability.

§ 15.25. Report form and content.

(a) Standardized {reports} forms. An initial report received shall be
committed to writing on the standardized report form required by the
Department. Information subsequently obtained through investigations may
be reported on other forms or sheets of paper for inclusion in the case record.
(b) Handling oral reports. A report may be received in writing or orally. A
report received orally shall be committed immediately to writing on the
standardized form.
(c) Minimum contents. The person receiving a report shall make every effort
to obtain information necessary to complete the standardized report form. At
a minimum, the completed report shall contain the following information:

(1) The date and time of the report.
(2) The name, address and phone number of the person making the
report, unless withheld.
(3) The name, address and, if available, age and phone number of the
person reported to need protective services.
(4) The nature of the incident which precipitated the report.
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(5) The nature and extent of the need for protective services. Indicate if
the person is in a life threatening situation.
(6) The physical and mental status of the person in need, to the extent
obtainable.

§ 15.26. Screening and referral of reports received.

(a) Screening. A person who receives a report shall screen the report during
and immediately following receipt of the report to assign it to one of the
following referral categories:

(1) Emergency.
(2) Priority.
(3) Nonpriority.
(4) Another planning and service area.
(5) No need for protective services.

(b) Referral categories and actions.
(1) Emergency. A report placed in this category requires immediate
attention because specific details in the report indicate the possibility that
the older person reported to need protective services is at imminent risk
of death or serious physical harm. The person receiving an emergency
report shall immediately contact a protective services caseworker
designated under § 15.23(b) (relating to receiving reports; general
agency responsibility) and provide that caseworker with the information
contained in the report.
(2) Priority. A report placed in this category contains details which
clearly suggest that the need for protective services is serious enough to
require early intervention. The person receiving a priority report shall
immediately contact a protective services caseworker designated under §
15.23(b) and provide that caseworker with the information in the report.
(3) Nonpriority. A report shall be placed in this category when it does
not appropriately fall within the emergency or priority categories and,
therefore, does not require immediate attention by the agency. A report
in this category shall be referred to a protective services caseworker of
the agency within the normal business hours of the agency's current or
next day of business under the agency's established procedures for
referring these reports.
(4) Another planning and service area. A report which is covered under
§ 15.23(d) shall be placed in this category. It shall be referred to the
agency which has the designated responsibility for protective services in
the planning and service area in which the older person reported to need
protective services is located at the time of the report. A report in this
category will also meet the criteria for placement in one of the other
categories in this subsection. The provisions for referral for the other
category shall apply to a referral to another planning and service area.
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(5) No need for protective services.
(i) A report shall be placed in this category when the person
reported to be in need of protective services {does not} meets one
or more of the following criteria:

(A) Is {at leasftless than 60 years old.
(B) {Cannot} Has the capacity to perform or obtain, without
help, services necessary to maintain physical or mental health.
as set forth in Section 15.2. definition of an older adult in need
of protective services.
(C) Has {no}a responsible caretaker at the time of the report.
(D) Is not_at imminent risk of danger to his person or property,

(ii) A report in this category shall be referred to a protective
services caseworker of the agency within the normal business hours
of the agency's current or next day of business. The protective
services caseworker shall review the details of the report and take
whatever steps necessary to confirm or reject the categorization of
no need for protective services. If the caseworker confirms the
screening categorization, appropriate referrals shall be made to the
area agency on aging {service} care management system or, if
concerning an adult under 60 years of age, to another community
agency. If the caseworker rejects the categorization, the report shall
be placed in the appropriate category and be handled accordingly.
(iii) A report shall not be placed in this category due to the
temporary relocation of the victim to a safe environment, such as a
hospital or emergency shelter, from which the victim will be released
to return to the original abusive situation or to a new location which
has not vet been determined to be safe.

Cross References

This section cited in 6 Pa. Code § 15.23 (relating to receiving reports; general
agency responsibility); 6 Pa. Code § 15.27 (relating to handling of completed
reports); and 6 Pa. Code § 15.41 (relating to reports required to be investigated).

§ 15.27. Handling of completed reports.

(a) Reports to be signed. Completed report forms shall be signed by the
person who received the report.
(b) Appropriate routing of reports. A completed report form shall be promptly
routed to appropriate staff of the agency under § 15.26(b) (relating to
screening and referral of reports received) and, if involving a state-licensed
facility, provided to the appropriate state licensing agency, and shall be
handled in a manner which safeguards the confidentiality of information
contained in the report. Sections 15.103 and 15.104 (relating to
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responsibilities of staff with access to confidential information; and penalties
for violation of confidentiality provisions) also apply to staff of an emergency
response agency under contract with the agency to receive reports during
times when the agency is not open for business.

INVESTIGATING REPORTS OF NEED FOR
PROTECTIVE SERVICES

§ 15.41. Reports required to be investigated.

(a) General. The agency shall provide for an investigation of a report
received under §§15.23 (relating to receiving reports; general agency
responsibility) and referred under § 15.26 (relating to screening and referral of
reports received) to determine if the report can be substantiated and, if so,
immediate steps that are necessary to remove or reduce an imminent risk to
person or property. The investigation shall be initiated within 72 hours
following the receipt of a report or sooner as provided under § 15.42 (relating
to standards for initiating and conducting investigations) and include sufficient
collateral information provided bv interviews, documents, reports or other
methods to determine if the older adult is in need of protective services.
Where applicable, reports and investigations shall comply with Sections
15.141 -15.147.
(b) Trained and identified investigators. Only a person who has completed
the minimum training required for protective services caseworkers by the
Department under § 15.121-15.127 (relating to staff training and experience
standards) may conduct investigations under this section. When, for reasons
unexpected and beyond the agency's control, a trained staff person is not
available to conduct investigations, the agency shall notify the Department and
seek the Department's approval for its proposed plan for carrying out its
investigation responsibilities under this section. The agency shall provide
each investigator with official credentials which document the identity of the
investigator and the legal authority to implement provisions of this chapter.
(c) Agency responsibility. The agency is responsible for assuring that an
investigation under this section can be conducted whenever circumstances
require it. This responsibility includes the provision of standby capability for
use if the agency's regularly assigned staff is not available.

Cross References

This section cited in 6 Pa. Code § 15.12 (relating to administrative functions and
responsibilities of area agencies on aging); and 6 Pa. Code § 15.112 (relating to
uses of funding authorized by the act).
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§15.42. Standards for initiating and conducting investigations.

(a) Requirements by report category.
(1) Emergency report.

(i) The investigation of a report categorized as emergency shall be
initiated immediately following the referral of the report. The
investigator shall make every attempt to ensure the immediate safety
of the older adult and to conduct a face to face visit as soon as
possible. The agency shall assure that reasonable attempts will be
made to conduct a face to face visit within 24 hours after the report
is received.
(ii) When, after reasonable efforts to gain access to the older adult,
the investigator is denied access, the investigator shall document
the efforts made and take action, as appropriate, under §§ 15.61 or
15.71 (relating to access to persons; and involuntary intervention by
emergency court order).

(2) Priority report. The investigation of a report categorized as priority
shall be initiated as soon as possible. The agency shall assure that
reasonable attempts to initiate the investigation will be made within 24
hours after the report is received. The investigation of a priority report is
initiated only by contact with the older adult reported to need protective
services. The agency's investigator shall make every attempt to visit with
the older adult face to face within the 24 hours provided. When, after
reasonable efforts to gain access to the older adult, the investigator is
denied access, the investigator shall document the efforts made and take
action, as appropriate, under §§ 15.61 or 15.71.
(3) Nonpriority report.

(i) The investigation of a report categorized as nonpriority shall be
initiated in a timely manner but never later than 72 hours after the
report was received. At the discretion of the agency, the initiation of
an investigation of a nonpriority report shall include a visit to the
older adult reported to need protective services when details in the
report indicate a need to see and talk with the older adult face to
face in order to secure or verify facts essential to the ongoing
investigation.
(ii) The investigation of a report categorized as nonpriority shall
include at least one visit to the older adult reported to need
protective services at an appropriate point in the course of the
investigation. Every attempt shall be made to visit with the older
adult face to face. When, after reasonable efforts to gain access to
the older adult, the investigator is denied access, the investigator
shall document the efforts made and, when appropriate, take action
under §§15.61 or 15.71.
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(4) No need report. The investigation of a report categorized as no
need for protective services shall consist of the protective services
caseworker's review of the report categorization. If the caseworker
agrees with the initial categorization, appropriate referrals shall be made
within 72 hours after the report was received, to the area agency on
aging service management system or, if concerning an adult under 60
years of age to another community agency, if available. If the
caseworker does not agree with the initial categorization, the report shall
be placed in another category in this subsection and addressed under the
applicable provisions for investigating a report in that category.

(b) Reports involving county or area agency on aging employees. If the
agency is required to investigate a report which alleges that abuse, neglect,
exploitation or abandonment has been perpetrated by an employee of the
county, the area agency on aging or its subcontractor, the agency shall notify
the Department as early as possible during the current or next day of normal
business hours. The notification shall be made by phone to a person
designated by the Department and shall include the pertinent details of the
report. A copy of the completed report of need shall be immediately forwarded
by mail to the Department. Copies of written records of investigative activities
shall also be forwarded to the Department for review. The Department
reserves the right to intervene in the agency's investigation of a report under
this subsection if it is determined appropriate to assure a fully objective
investigation.
(c) In the event that the Department determines that there mav be
interference with the course of anv protective services investigation, the
Department reserves the right to intervene in the agency's investigation.
{(c)} M Written records of investigative activities. The investigative
activities, including home visits and other contacts with the older adult or other
persons or organizations needed to facilitate the investigation, shall be
documented in writing and placed in the case record. Documentation may
include dated and signed photographs and statements related to suspected
abuse.
{(d)} fe) Completing investigations of reports. The agency shall make all
reasonable efforts to complete an investigation of a report of need for
protective services under this section as soon as possible and, in cases of
abuse and neglect, at least within 20 days of the receipt of the report. {The
investigation of the report is completed only when the report has been
determined to be substantiated or unsubstantiated and, if substantiated, after
necessary steps have been taken to reduce an imminent risk to the older
adult's person or property.}
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Cross References

This section cited in 6 Pa. Code § 15.41 (relating to reports required to be
investigated); 6 Pa. Code § 15.45 (relating to situations involving State-licensed
facilities); and 6 Pa. Code § 15.112 (relating to uses of funding authorized by the
act).

§ 15.43. Resolution of unsubstantiated reports.

(a) When, upon investigation of a report, it is determined that there is no
need for protective services, the report shall be classified as {an}
unsubstantiated {report}.
(b) A case opened by an unsubstantiated report shall be closed and
information identifying the person who made the report and the alleged
perpetrator of abuse, if applicable, shall be immediately deleted from the case
record{s in the case file}.
(c) For the purposes of substantiating a pattern of abuse, neglect,
exploitation or abandonment, the name of the person reported to need
protective services and other information relevant to the circumstances which
led to the report may be maintained for a period of 6 months in a separate
locked file accessible only to limited authorized staff for review when it is
necessary to establish that a previous report was made. At the end of 6
months, case {files} records maintained under this subsection shall be
destroyed unless additional reports lead to their being reopened.
(d) When an older adult who is the subject of an unsubstantiated report has
needs for other services, the older adult shall be informed of the availability of
services through the area agency on aging service management system or
another appropriate community agency.

Cross References

This section cited in 6 Pa. Code § 15.102 (relating to maintenance of case {files}
records): and 6 Pa. Code § 15.112 (relating to uses of funding authorized by the
act).

§ 15.44. Resolution of substantiated reports.

(a) When an investigation confirms the details of a report made under §
15.23 (relating to receiving reports; general agency responsibility) or
determines that the subject of the report is an older adult in need of protective
services, the report shall be classified as {a} substantiated {report}.
(b) The agency shall provide for a timely {client} assessment of the need for
protective services by the older adult who is the subject of a substantiated
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report if the older adult gives informed consent to an assessment. If an older
adult found to need protective services does not consent to an {client}
assessment, the agency may seek, when appropriate, a court order under §
15.61 (relating to access to persons).
(c) On the basis of the {completed client} assessment, the agency shall
provide for the development of a service plan of recommended actions which
reflect the least restrictive alternatives for removing or reducing imminent risk
to person or property and promote client self-determination and continuity of
care being provided at the time of the agency's intervention. The service plan
may include, when appropriate, the pursuit of civil or criminal remedies.
(d) Developed service plans shall be put into effect under § 15.94 (relating to
service delivery).

Cross References

This section cited in 6 Pa. Code § 15.112 (relating to uses of funding authorized by
the act).

§ 15.45. Situations involving State-licensed facilities.

(a) General. The following apply to investigations of reports concerning older
adults who reside in State-licensed facilities:

(1) The agency continues to maintain its general responsibility for
protective services when a licensing agency assumes, or is assigned, the
role of investigating a report received by the agency.
(2) The response times provided in § 15.42(a) (relating to standards for
initiating and conducting investigations) for initiating investigations of
reports apply to initiating investigations of reports under this section. The
initiation of the investigation under subsection (c) is accomplished by the
referral of the report to the appropriate administrative office.
(3) The supervisor of a protective services caseworker who initiates an
investigation under this section shall be informed during the current day
or next day of normal agency operating hours concerning the report and
shall consult frequently with the caseworker about the progress and
findings of the investigation.
(4) The agency, shall notify the area agency on aging ombudsman of
reports and investigations concerning older adults residing in State
licensed facilities for which the area agency on aging provides
ombudsman services. In situations that ombudsman services are
determined to be appropriate, the agency shall request those services
from the ombudsman.

(b) Agency coordination with the licensing agency.
(1) Except as provided under subsection (c), the agency shall notify the
appropriate licensing agency under procedures developed by the
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Department, in consultation with the licensing agency. Notification shall
be made immediately using the licensing agency's after-hours reporting
phone number, if one exists: if not, within 24 hours of the initiation of the
investigation or before the close of business during the next day of the
licensing agency's normal hours of business, that an investigation has
been initiated in a facility licensed by the State licensing agency. The
notification shall identify the facility, the older adult and the nature of the
report.
(2) During the course of the investigation the agency shall coordinate its
investigative activities and findings with the licensing agency to avoid
duplication of effort and to foster jointly developed remedies to situations
requiring protective services intervention.

(c) State-operated mental health and mental retardation facilities. If the
agency receives a report concerning an older adult who resides in a facility
operated by the Department of Public Welfare under its Office of Mental
Health or its Office of Mental Retardation, the agency shall provide for an
investigation of that report as follows:

(1) The protective services caseworker or investigator to whom the
report is referred shall initiate the investigation by referring the report to
the appropriate administrative office under procedures jointly developed
by the Department and the Department of Public Welfare for investigation
under their patient rights program. The jointly developed procedures
provide for specific points of contact between the agency and the
Department of Public Welfare and establish a system which assures that
the agency will be kept fully informed of the activities, findings and results
of investigations through written records of the investigative activities and
remedial actions as they develop.
(2) The agency shall closely monitor an investigation referred under
paragraph (1) to determine that the investigation is effectively
implemented and that appropriate remedies have been effected to correct
the situation which led to the making of the report. The referral of an
investigation to the Office of Mental Health or Office of Mental
Retardation does not relieve the agency of its mandated authority and
responsibility to provide protective services. If the agency determines
that an older adult's need for protective services is not adequately being
met under paragraph (1), the agency shall intervene and conduct its own
investigation.

Cross References

This section cited in 6 Pa. Code § 15.112 (relating to uses of funding authorized by
the act).
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§ 15.46. Law enforcement agencies as available resources.

(a) General. This chapter may not be interpreted to deny an older adult who
needs protective services access to the normal protections available from the
police and other law enforcement agencies as appropriate.
(b) Interagency coordination. To facilitate the cooperation of law enforcement
officials with the provision of protective services when necessary, the agency
shall fulfill the following minimum coordinating activities:

(1) Achieve specific coordination objectives with:
(i) Police departments in the planning and service area.
(ii) The district attorney's office.
(iii) State Police field installations for the planning and service area.
(iv) Officials of the court system.
(v) Legal assistance agencies.

(2) Establish designated points of contact with law enforcement
agencies to facilitate access when necessary.
(3) Establish basic procedures to be followed when the agency makes
reports of criminal conduct or requests for special assistance to law
enforcement agencies and when the law enforcement agencies report the
need for protective services to the agency.
(4) Provide for the necessary exchange of information about protective
services for older adults and the role of law enforcement in the provision
of those services.

(c) The role of law enforcement in protective services. The agency's
protective services workers shall receive training as required under §§15.121-
15.127 (relating to staff training and experience standards) in applicable
sections of the criminal code and the role of law enforcement officials when
criminal conduct is encountered or suspected.
(d) Legal options information. The agency shall take steps to inform older
adults who need protective services of the various legal options, civil or
criminal, available through appropriate agencies as possible remedies to
situations of risk to person or property. If an older adult reported to need
protective services requests the agency to contact a law enforcement agency,
the agency shall respond to that request in an appropriate and timely manner.
(e) Police assistance to protective services worker. A protective services
worker may, as appropriate, request the assistance of a police officer when
investigating a report which indicates a possible danger to the worker. As
provided under § 15.74 (relating to forcible entry), forcible entry may be made
only by a police officer or State Trooper accompanied by a representative of
the agency after obtaining a court order.
(f) Simultaneous investigation. {If an investigation of a report results in a
police investigation} In the event that both a report of need for protective
services and a police report have been filed, the protective services
investigation shall continue simultaneously with the police investigation. The

28



agency may take steps to coordinate its investigation with the police
investigation and the investigation of the State Licensing Aaencv and shall
make available as provided under § 15.105 (relating to limited access to
records and disclosure of information) relevant information from the case
record.
(g) Report of death. If the death of an older adult reported to need protective
services occurs prior to the agency's investigation of the report, during the
investigation or at any time prior to the closure of the protective services case,
when there is some nexus between the death and the need for protective
services, the agency shall immediately report that death to the police and the
county coroner.

Cross References

This section cited in 6 Pa. Code § 15.112 (relating to uses of funding authorized by
the act).

§ 15.47. Emergency medical services as available resources.

This chapter may not be interpreted to deny an older adult who needs
protective services access to the normal protections of the emergency medical
services that would be available to anyone, regardless of age, in similar
circumstances.

Cross References

This section cited in 6 Pa. Code § 15.112 (relating to uses of funding authorized by
the act).

AGENCY ACCESS TO PERSONS AND RECORDS

§ 15.61. Access to persons.

(a) Access assured by law. The agency shall have access to older persons
who have been reported to need protective services to:

(1) Investigate reports received under this chapter.
(2) Assess {client} the older person's need and develop a service plan
for addressing determined needs.
(3) Provide for the delivery of services by the agency or other service
provider arranged for under the service plan developed by the agency.
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(b) Access to persons. Except in emergency or priority protective services
cases, access to persons shall be between the hours of 7 a.m. and 9 p.m.
(c) When access is denied. If the agency is denied access to an older adult
reported to need protective services and access is necessary to complete the
investigation or the {client} assessment and service plan, or the delivery of
needed services to prevent further abuse, neglect, exploitation or
abandonment of the older adult reported to need protective services, the
protective services caseworker shall make reasonable efforts to clearly inform
the party denying access of the legal authority for access in section {7} 304 of
the act (35 P. S. § {10217} 10225.304) and the available recourse through a
court order. If the party continues to deny the agency access to the older
adult, the agency may petition the court for an order to require the appropriate
access when one of the following conditions applies:

(1) The caretaker or a third party has interfered with the completion of
the investigation, the {client} assessment and service plan or the delivery
of services.
(2) The agency can demonstrate that the older adult reported to need
protective services is denying access because of coercion, extortion or
justifiable fear of future abuse, neglect, or exploitation or abandonment.

Cross References

This section cited in 6 Pa. Code § 15.42 (relating to standards for initiating and
conducting investigations); 6 Pa. Code § 15.44 (relating to resolution of
substantiated reports); 6 Pa. Code § 15.63 (relating to access by consent); 6 Pa.
Code § 15.92 (relating to client needs assessment); and 6 Pa. Code § 15.112
(relating to uses of funding authorized by the act).

§ 15.62. Access to records.

(a) Access assured by law. The agency shall have access to records
relevant to:

(1) Investigations of reports received under this chapter.
(2) The assessment of client need and the development of a service
plan when an older adult's need for protective services has been or is
being established.
(3) The delivery of services arranged for under the service plan
developed by the agency to respond to an older adult's assessed need
for specific services.

(b) Access to records. Except in emergency or priority protective services
cases, access to records shall be between the hours of 7 a.m. and 9 p.m.
(c) When access to records is denied. If the agency is denied access to
records necessary for the completion of a proper investigation of a report or
an {client} assessment and service plan, or the delivery of needed services to

30



prevent further abuse, neglect, exploitation or abandonment of the older adult
reported to need protective services, the protective services caseworker shall
clearly inform the party denying access to the records of the legal authority for
access as set forth in section {7} 304 of the act (35 P.S. § {10217}
10225.304) by the agency and the available recourse through a court order. If
the party continues to deny access to relevant records, the agency may
petition the court of common pleas for an order requiring the appropriate
access when one of the following conditions applies:

(1) The older adult has provided written consent for confidential records
to be disclosed and the keeper of the records denies access.
(2) The agency is able to demonstrate that the older adult is denying
access to records because of incompetence, coercion, extortion or
justifiable fear of future abuse, neglect, exploitation or abandonment.

Cross References

This section cited in 6 Pa. Code § 15.63 (relating to access by consent); and 6 Pa.
Code § 15.112 (relating to uses of funding authorized by the act).

§ 15.63. Access by consent.

The agency's access to confidential records held by other agencies or
individuals and the agency's access to an older adult reported to need
protective services shall require the consent of the older adult or a court-
appointed guardian except as provided under §§ 15.61, 15.62 or 15.71
(relating to access to persons; access to records; or involuntary intervention
by emergency court order).

Cross References

This section cited in 6 Pa. Code § 15.112 (relating to uses of funding authorized by
the act).

EMERGENCY INTERVENTION

§ 15.71. Involuntary intervention by emergency court order.

(a) General. When there is clear and convincing evidence that, if protective
services are not provided, the person to be protected is at imminent risk of
death or serious physical harm, the agency may petition the court for an
emergency order to provide the necessary services. The person to be
protected shall be an older adult in need of protective services as defined in
this chapter. The courts of common pleas of each judicial district shall ensure
that a judge or district {justice} magistrate is available on a 24-hour-a-day,
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365-day-a-year basis to accept and decide on petitions for an emergency
court order under this section whenever the agency determines that delay until
normal court hours would significantly increase the danger the older adult
faces. Only the agency, through its official representative, may bring a petition
for involuntary intervention by emergency court order,
(b) Legal representation. When the agency petitions the court for emergency
involuntary intervention, the agency shall make sure the older adult has the
opportunity to be represented by counsel at all stages of the proceedings. If
the older adult has an attorney known to the agency, the agency shall attempt
to notify that attorney before it files a petition for emergency involuntary
intervention. If the agency has no knowledge of an attorney who represents
the older adult, the agency shall attempt to notify the legal services provider
identified by the area agency on aging in its protective services plan to provide
legal assistance under this chapter. The notification shall contain enough
information about the risk to the older adult and the proposed remedy to
enable counsel to determine if representation is necessary at the emergency
hearing. Notification to counsel shall include a copy of the petition with the
affidavits attached as well as the time, date and place of presentation of the
petition except when § 15.72(b) (relating to the petition) applies.

Cross References

This section cited in 6 Pa. Code § 15.12 (relating to administrative functions and
responsibilities of area agencies on aging); 6 Pa. Code § 15.42 (relating to
standards for initiating and conducting investigations); 6 Pa. Code § 15.63 (relating
to access by consent); 6 Pa. Code § 15.73 (relating to court appointed counsel); 6
Pa. Code § 15.81 (relating to rights of protective services clients); 6 Pa. Code §
15.91 (relating to general); 6 Pa. Code § 15.92 (relating to {client needs}
assessment); 6 Pa. Code § 15.93 (relating to service plan); 6 Pa. Code § 15.94
(relating to service delivery); and 6 Pa. Code § 15.112 (relating to uses of funding
authorized by the act).

§15.72. The petition.

(a) Contents. The petition which the agency files for an emergency court
order of involuntary intervention shall state the following information:

(1) The name, age and physical description of the older adult insofar as
these facts have been ascertained.
(2) The address or other location where the older adult can be found.
(3) The name and relationship of a guardian, caregiver or other
responsible party residing with the older adult, when applicable.
(4) A description of how the older adult is at imminent risk of death or
serious physical harm.
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(5) The physical and mental status of the older adult, to the extent
known.
(6) The attempts made by the agency to obtain the informed consent of
the older adult, or the older adult's court appointed guardian, when
applicable, to the provision of protective services by the agency.
(7) The specific short-term, least restrictive, involuntary protective
services which the agency is petitioning the court for an order to provide.
(8) A description of how the proposed services would remedy the
situation or condition which presents an imminent risk of death or serious
physical harm.
(9) A statement showing why the proposed services are not overboard
in extent or duration and why less restrictive alternatives as to their extent
or duration are not adequate.
(10) A statement that other voluntary protective services have been
offered, attempted or have failed to remedy the situation.
(11) A statement that reasonable efforts have been made to
communicate with the older adult in a language the older adult
understands in the case of an older adult who is hearing impaired or who
does not understand the English language.
(12) Other relevant information deemed appropriate by the agency.

(b) Oral petitions. Nothing in this chapter precludes or prohibits the oral
presentation of a petition for emergency involuntary intervention. When oral
presentation is warranted, the written petition shall be prepared, filed and
served on the older adult and counsel within 24 hours of the entry of the
emergency order or on the next business day, when the 24-hour period would
fall on a weekend or legal holiday.
(c) Affidavits. Allegations which are not based upon personal knowledge
shall be supported by affidavits provided by persons having that knowledge.
The affidavits shall be attached to the petition.
(d) Emergency order duration. In the petition, the agency shall request an
emergency order of a specific duration which may not exceed 72 hours from
the time the order is granted. The agency shall request the court of common
pleas to hold a hearing when the initial emergency order expires to review the
need for an additional emergency court order or other continued court and
protective services involvement, or both. The issuance of an emergency order
is not evidence of the competency or incompetency of the older adult.

Cross References

This section cited in 6 Pa. Code § 15.71 (relating to involuntary intervention by
emergency court order); and 6 Pa. Code § 15.112 (relating to uses of funding
authorized by the act).
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§ 15.73. Court appointed counsel.

The act requires that an emergency order under this section provide that the
older adult has the right to legal counsel. If no representation for the older
adult is present at the time the emergency order is requested, the agency
shall inform the court of its efforts to notify counsel under § 15.71(b) (relating
to involuntary intervention by emergency court order). If the older adult is
unable to provide for counsel, the court will appoint counsel as authorized by
the act at the time the emergency order is entered to ensure that legal
representation will be provided at the time of the emergency protective
services review hearing.

Cross References

This section cited in 6 Pa. Code § 15.112 (relating to uses of funding authorized by
the act).

§ 15.74. Forcible entry.

When the agency requests a court order for forcible entry to the premises
where an older adult at imminent risk of death or serious physical harm is
located, the agency shall request the court to direct that a local or State police
officer carry out the forcible entry accompanied by a representative of the
agency.

Cross References

This section cited in 6 Pa. Code § 15.46 (relating to law enforcement agencies as
available resources); and 6 Pa. Code § 15.112 (relating to uses of funding
authorized by the act).

§ 15.75. Health and safety requirements.

The agency shall take reasonable steps to assure protection of the older
adult's dependents and property while the older adult is receiving services
under an emergency court order. The agency is not responsible for the actual
provision of all needed services but shall coordinate professional linkage
referrals and follow-up to assure that the needed services and protections are
being provided and maintained.

Cross References

This section cited in 6 Pa. Code § 15.112 (relating to uses of funding authorized by
the act).
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§ 15.76. Documentation.

The agency shall document in the case record emergency intervention actions
it takes.

INDIVIDUAL RIGHTS OF PARTIES INVOLVED

§ 15.81. Rights of protective services clients.

The agency shall observe the following minimum requirements to safeguard
the rights of an older adult who is reported to need protective services:

(1) The agency shall discreetly notify the older person during the
investigation that a report of need for protective services has been made
and shall provide the person with a brief summary of the nature of the
report. The protective services worker performing the investigation shall
determine when and how this notification is accomplished.
(2) If the older adult requests additional information contained in the
{report} record, the agency shall provide the information subject to the
requirements in § 15.105 (relating to limited access to records and
disclosure of information).
(3) A denial of services by the Department or an authorized agency
under this chapter may be appealed under Chapter 3 (relating to fair
hearings and appeals).
(4) Nothing in this chapter limits the rights of an older adult to file a
petition under the Protection from Abuse Act ({35} 23 P.S. §§ {10181-
10190>6101-61171.
(5) An older adult determined to need protective services has the right
to refuse protective services except as provided under a court order. The
agency shall obtain, when possible, the older adult's signed statement
refusing protective services or document unsuccessful efforts to obtain a
signed statement.
(6) An older adult has the right to legal counsel when the agency
petitions the court for emergency or other orders to provide protective
services without the older adult's consent. The act provides that if an
older adult is unable to provide for counsel, counsel shall be appointed by
the court. Under § 15.71 (relating to involuntary intervention by
emergency court order), the agency is required to take steps to involve
counsel when emergency petitions are filed.
(7) As provided under §§ 15.101-15.105 (relating to confidentiality), an
older adult has the right to the confidentiality of information received and
maintained by the agency in reports, investigations, service plans and
other elements of a case record.
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§ 15.82. Rights of alleged abusers.

An individual who is alleged in a protective services report to be a perpetrator
of the abuse, neglect, exploitation or abandonment of an older adult is entitled
to the following if the report is substantiated by the agency:

(1) The agency shall notify the alleged perpetrator at the conclusion of
the investigation of the report that allegations have been made and shall
provide the alleged perpetrator with a brief summary of the allegations.
(2) As provided under §15.105 (relating to limited access to records and
disclosure of information), the alleged perpetrator may request, and the
agency shall provide, additional information contained in the report.
(3) An alleged perpetrator is entitled to file an appeal with the Department
under 1 Pa. Code Part 11 (relating to general rules of administrative
practice and procedure) to challenge the agency's finding resulting from
the investigation of a report made under this chapter. The agency's
finding is that information, after an investigation is concluded, which
substantiated the need for protective services. The appeal process
applicable to clients under Chapter 3 (relating to fair hearings and
appeals) also applies to alleged perpetrators of abuse, neglect,
exploitation or abandonment. This appeal shall be in writing to the
Secretary and be postmarked within 30 days from the date of notification
by the agency required under this section.

PROVISION OF SERVICES

§15.91. General.

(a) Protective Services. Protective services are activities, resources and
supports provided to older adults under the act subsequent to an investigation
to {detect,} prevent, reduce or eliminate abuse, neglect, exploitation and
abandonment. Protective services activities include, but are not limited to, the
following:

(1) Administering protective services plans.
(2) Receiving and maintaining records of reports of abuse.
(3) Conducting investigations of reported abuse.
(4) Conducting client assessments and developing service plans.
(5) Petitioning the court.
(6) Providing emergency involuntary intervention.
(7) Arranging for available services needed to fulfill service plans, which
may include, as appropriate, arranging for services for other household
members in order to reduce, correct or eliminate abuse, neglect,
exploitation or abandonment of an older adult. A partial listing of the
services which may be made available to reduce, correct or eliminate
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abuse, neglect, exploitation or abandonment of an older adult is found at
Section 15.93(cl.
(8) Purchasing, on a temporary basis, as provided under § 15.112
(relating to uses of funding authorized by the act) services determined by
a service plan to be necessary to reduce, correct or eliminate abuse,
neglect, exploitation or abandonment of an older adult when the services
are not available within the existing resources of the agency or other
appropriate provider.

(b) Availability of protective services. The agency shall offer protective
services under one or more of the following conditions:

(1) An older adult requests the services.
(2) Another interested person requests the services on behalf of an
older adult.
(3) If, after investigation of a report, the agency determines the older
adult needs the services.

(c) Informed consent required. The agency shall provide protective services
only to persons who give informed consent to the services. The consent shall
be in writing when possible. If the person does not consent or, if after
consenting, withdraws the consent, protective services may not be provided
unless the provision of the services is allowable as a client consent
exemption.
(d) Client consent exemptions. Protective services may be provided to older
adults in need of protective services without client consent only in the following
situations:

(1) When ordered by a court under section {7} 304 of the act (35 P. S. §
(10217110225.304).
(2) When requested by an older person's court-appointed guardian.
(3) When provided under § 15.71 (relating to involuntary intervention by
emergency court order).

(e) Interference with services. If a person interferes with the provision of
services or interferes with the right of an older adult to consent to the provision
of services, the agency may petition the court for an order enjoining the
interference.

§ 15.92. {Client needs aJAssessment.

(a) When a report is substantiated by the agency, or if an {client}
assessment is necessary to determine whether or. not the report is
substantiated, the agency shall, with the consent of the older adult, provide for
a timely {client} assessment. If the older adult does not consent, the agency
may apply §§ 15.61 or 15.71 (relating to access to persons; or involuntary
intervention by emergency court order).
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(b) The protective services caseworker shall make face-to-face contact with
the older adult to evaluate and document information including, but not limited
to, the following:

(1) Personal appearance.
(2) Physical environment.
(3) Physical health.
(4) Mental functioning.
(5) Activities of daily living.
(6) Social environment.
f7) Economic status-including eligibility for public and private
entitlements or resources as defined under § 15.2 (relating to definitions).
(8) Nutrition.
(9) Recent experiences-losses, separations, major changes in
relationships or environments.
(10) The need for a formal medical or psychiatric evaluation.

(c) The assessment shall be written and include, whenever possible, client-
given information for each area of client functioning.
(d) The assessment shall be written so that the reader can determine which
information came from the client and which constitutes the worker's judgment.
(e) The assessment shall be written in a standard format as required by the
Department. Data entries shall be based on commonly accepted and defined
nomenclature to make the data more usable across and within agencies and
to ensure that clients are evaluated uniformly according to the standardized
definitions.

Cross References

This section cited in 6 Pa. Code § 15.95 (relating to case management); and 6 Pa.
Code § 15.112 (relating to uses of funding authorized by the act).

§ 15.93. Service plan.

(a) Upon completion of the {client needs} assessment and with the consent
of the older adult, a service plan shall be prepared. The service plan shall be
cooperatively developed by the agency staff, the older person or his appointed
guardian, and other family members, if appropriate. Protective services may
not be provided under the act to a person who does not consent to the
services or who, having consented, withdraws consent, unless the services
are ordered by a court, requested by a court-appointed guardian of the older
adult or provided under § 15.71 (relating to involuntary intervention by
emergency court order).
(b) The service plan shall be in writing and shall include a recommended
course of action which utilizes the least restrictive alternative, encourages
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client self-determination and continuity of care. The recommended course of
action may also include pursuit of civil or criminal remedies.
(c) The service plan shall describe the older adult's identified needs, the
goals to be achieved, the specific services which will be used to support
attainment of the goals and the procedures to be followed with regard to
regular follow-up and assessment of client progress. Specific services which
may be used to implement the service plan include, but are not limited to:

(1) Medical evaluations.
(2) Psychiatric or psychological evaluations.
(3) Legal services.
(4) Public or private entitlements or resources.
(5) Financial management.
(6) Personal or environmental safety.
(7) Emergency shelter.
(8) Transportation.
(9) Home delivered meals.
(10) Attendant care.
(11) Homemaker services.

(d) The service plan shall also address, if applicable, special needs of other
members of the household unit as they may affect the older adult's need for
protective services. The identification in a {service} care plan of service
needs of other members of the older adult's household does not obligate the
agency to pay the costs of the services.

Cross References

This section cited in 6 Pa. Code § 15.112 (relating to uses of funding authorized by
the act).

§ 15.94. Service delivery.

(a) The agency shall, with the consent of the older adult, provide for
implementation of the course of action recommended in the service plan. The
implementation may be provided by direct provision of services by the agency,
purchase of services from another agency, referral to another agency,
provision of services by family and friends or a combination of these or other
methods.
(b) Protective services may not be provided under the act to a person who
does not consent to services or who, having consented, withdraws consent,
unless the services are ordered by a court, requested by a guardian of the
older adult or provided under § 15.71 (relating to involuntary intervention by
emergency court order).
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Cross References

This section cited in 6 Pa. Code § 15.44 (relating to resolution of substantiated
reports).

§ 15.95. Case management.

(a) Coordination of services. The protective services caseworker is
responsible for coordination of sources of services being provided to the older
adult who needs protective services. The caseworker shall also take
reasonable steps to assure that services necessary to achieve the goals in the
service plan are being provided.
(b) Case records. A separate record shall be established to contain
information on protective services cases. The protective service case record
on an older adult shall be separated from other records maintained by the
agency on that older adult. Confidentiality of the protective services case
record shall be maintained by the agency as set forth in §§ 15.101-15.105
(relating to confidentiality). The protective services case record includes, but
is not limited to, the following:

(1) The report of a need for protective services.
(2) The record of investigation.
(3) The written findings of the client assessment.
(4) The service plan.
(5) Notes of contact with the client and others involved with the case.
(6) Court documents-for example, petitions, orders and the like.
(7) Letters of notification-abused and abuser.

(c) Reassessment. Reassessment shall be done for protective service
clients.

{(1) Reassessment shall be carried out within the time limits specified in
the service plan. It shall be done at least every 30 days if continuous
protective service intervention is being provided as part of the service
plan.}
{(2)} ( I ) Reassessment shall be {comprehensive and involve the areas
of client functioning listed under § 15.92 (relating to client needs
assessment) and} written in the standardized format {selected for the
original assessment} established bv the Department.
{(3)} (2) Reassessment shall be done before a protective service client's
case is terminated, {or if the level of client need has chaniged} transferred
or it is the agency's judgment that a reassessment is appropriate.
{(4) The reassessment shall be documented and followed by an updating
of the service plan if changes occur in the client's needs, in goals to be
achieved or in the pattern of service delivery.
(5) When services are being provided through the temporary purchase
of services, the need for continuation of the services shall be discussed
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and efforts to provide the services through other resources described, as
required under § 15.113 (relating to time limitation on service
purchases).}

Cross References

{This section cited in 6 Pa. Code § 15.113 (relating to time limitation on service
purchases).}

§ 15.96. Termination of protective services.

(a) The agency shall terminate protective services when the older adult is no
longer "an older adult in need of protective services" under § 15.2 (relating to
definitions).
(b) Except when the older adult withdraws consent to the delivery of
protective services, the agency may terminate protective services in one of the
following ways:

(1) By closing the case when no further service intervention is required
by the {client} older adult.
(2) By closing the case when a court order for services has terminated
and the {client} older adult does not consent to further service
intervention.
(3) By transferring the {client} older adult to the service management
system of the area agency.
(4) By transferring the {client} older adult to another appropriate agency.

(c) When the agency terminates protective services, the agency shall inform
the older adult and, if applicable, responsible {caretakers} careaivers of this
action and its rationale, {and shall attempt to secure a signed statement of
understanding concerning the action.} When the aoencv transfers a
protective services case. {T} the case record shall reflect the transfer of a
client to another agency, the specific agency of referral and the acceptance of
the referral by the other agency.

Cross References

This section cited in 6 Pa. Code § 15.13 (relating to organization and structure of
protective services functions).
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CONFIDENTIALITY

§15.101. General.

Information contained in the agency's protective services case files, as defined
under § 15.2 (relating to definitions), shall be considered confidential and shall
be maintained under this chapter.

Cross References

This section cited in 6 Pa. Code § 15.12 (relating to administrative functions and
responsibilities of area agencies on aging); 6 Pa. Code § 15.81 (relating to rights of
protective services clients); 6 Pa. Code § 15.95 (relating to case management);
and 6 Pa. Code § 15.112 (relating to uses of funding authorized by the act).

§ 15.102. Maintenance of case {files} records.

(a) Protective services case {files} records shall be kept, when not in use by
authorized persons, in a locked container and separate from other agency
files. The report, the record of investigation, notes of contact with the client
and others involved with the case, court documents and letters of notification
may not be transferred to, or reprinted for, other agency files. The {client}
assessment and service plan may be transferred to other agency case files
with assurance by the agency that a client's complete protective services case
record can be immediately produced.
(b) When an individual case {file} record is removed from its storage location
for use by an authorized person, the person shall sign for the {file} record
according to sign-out procedures developed by the agency.
(c) Except as provided under § 15.105 (relating to limited access to records
and disclosure of information) only staff with direct responsibility for protective
services functions may be authorized by the agency to have access to the
protective services case {files} records. General access is restricted to
protective services supervisors, protective services caseworkers and clerical
staff assigned to type and maintain case records.
(d) As provided under § 15.43 (relating to resolution of unsubstantiated
reports), when the agency cannot substantiate a report of a need for
protective services the case opened by the unsubstantiated report shall be
closed and information identifying the person who made the report and the
alleged perpetrator of abuse, if applicable, shall be immediately deleted from
{records in} the case {file} record.
(e) For the purposes of substantiating a pattern of abuse, neglect,
exploitation or abandonment, the name of the person reported to be in need of
protective services and other information relevant to the circumstances which
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led to the report may be maintained for a period of 6 months in a separate
locked file accessible only to authorized staff for review when necessary to
establish that a previous report was made. At the end of 6 months, case
{files} records maintained under this subsection shall be destroyed unless
additional reports lead to their being reopened.
(f) The agency shall develop written procedures for the deletion or
expungement of information in case {files} records and for the destruction of
case {files} records so that unauthorized persons are not able to gain access
to information from case {files} records. The procedures shall be submitted to
the Department in the protective services plan required under § 15.12(b)
(relating to administrative functions and responsibilities of area agencies on
aging).

Cross References

This section cited in 6 Pa. Code § 15.12 (relating to administrative functions and
responsibilities of area agencies on aging); 6 Pa. Code § 15.81 (relating to rights of
protective services clients); 6 Pa. Code § 15.95 (relating to case management);
and 6 Pa. Code § 15.112 (relating to uses of funding authorized by the act).

§ 15.103. Responsibilities of staff with access to confidential information.

(a) The agency shall assure that staff with access to information contained,
or to be contained, in a case {file} record are fully aware of the confidentiality
provisions of this chapter and of the local agency.
(b) A staff person who is authorized to have access to information contained,
or to be contained, in a case {file} record is required to take every possible
step to safeguard the confidentiality of that information. This requirement
extends to known information related to a case but not recorded in writing.
(c) A staff person who is to be authorized to have access to confidential
information related to protective services cases shall sign a statement
provided by the Department, assuring knowledge of applicable confidentiality
requirements and the penalties for violating them.

Cross References

This section cited in 6 Pa. Code § 15.12 (relating to administrative functions and
responsibilities of area agencies on aging); 6 Pa. Code § 15.27 (relating to
handling of completed reports); 6 Pa. Code § 15.81 (relating to rights of protective
services clients); 6 Pa. Code § 15.95 (relating to case management); 6 Pa. Code §
15.104 (relating to penalties for violation of confidentiality requirements); and 6 Pa.
Code § 15.112 (relating to uses of funding authorized by the act).
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§ 15.104. Penalties for violation of confidentiality requirements.

(a) if a staff person who is authorized to have access to confidential
information under this chapter is strongly suspected of violating the
requirements in the signed confidentiality statement under § 15.103(c)
(relating to responsibilities of staff with access to confidential information), that
person shall be immediately suspended from protective services duties
pending an investigation and determination of culpability.
(b) If a staff person who is authorized to have access to confidential
information under this chapter is determined upon investigation to have
violated the requirements in the signed confidentiality statement under §
15.103(c), that person shall be subject to the appropriate disciplinary action in
the confidentiality statement.

Cross References

This section cited in 6 Pa. Code § 15.12 (relating to administrative functions and
responsibilities of area agencies on aging); 6 Pa. Code § 15.27 (relating to
handling of completed reports); 6 Pa. Code § 15.81 (relating to rights of protective
services clients); 6 Pa. Code § 15.95 (relating to case management); and 6 Pa.
Code § 15.112 (relating to uses of funding authorized by the act).

§ 15.105. Limited access to records and disclosure of information.

Information in a protective services case {file} record may not be disclosed,
except as provided in this section.

(1) Information may be disclosed to a court of competent jurisdiction
{or} under a court order. {Disclosure shall be made only to the court of
common pleas.} The protective service agency shall disclose case {file}
record information for the purpose of in camera review by the court.
(2) If an investigation by the agency results in a report of criminal
conduct, law enforcement officials shall have access to relevant records
maintained by the agency or the Department.
(3) In arranging specific services to effect service plans, the agency may
disclose to appropriate service providers information necessary to initiate
the delivery of services.
(4) A subject of a report made under § 15.23 (relating to receiving
reports; general agency responsibility) may receive, upon written request,
information contained in the report except that prohibited from being
disclosed by paragraph (5).
(5) The release of information that would identify the person who made
a report of suspected abuse, neglect, exploitation or abandonment or a
person who cooperated in a subsequent investigation, is prohibited
unless the Secretary can determine that the release will not be
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detrimental to the safety of the person. Prior to releasing information
under this paragraph, the Secretary will notify the person whose identity
would be released that the person has 45 days to advise the Secretary
why this anticipated release would be detrimental to the safety of that
person.
(6) When the Department is involved in the hearing of an appeal by a
subject of a report made under § 15.23, the appropriate Department staff
shall have access to information in the {report} case record relevant to
the appeal.
(7) For the purposes of monitoring agency performance, appropriate staff
of the Department may have access to agency protective services
records.
(8) For the purposes of monitoring agency performance and carrying out
other administrative responsibilities, individuals with local administrative
authority over the protective services program may have access to
agency protective services records.

Cross References

This section cited in 6 Pa. Code § 15.12 (relating to administrative functions and
responsibilities of area agencies on area); 6 Pa. Code § 15.46 (relating to law
enforcement agencies as available resources); 6 Pa. Code § 15.81 (relating to
rights of protective services clients); 6 Pa. Code § 15.82 (relating to rights of
alleged abusers); 6 Pa. Code § 15.95 (relating to case management); 6 Pa. Code §
15.102 (relating to maintenance of case files); and 6 Pa. Code § 15.112 (relating to
uses of finding authorized by the act).

FINANCIAL OBLIGATIONS

§ 15.111. Coordination of available resources.

(a) The agency shall insure that funding authorized under the act is not used
to supplant public and private entitlements or resources as defined at § 15.2
(relating to definitions) for which protective services clients are, or may be,
eligible.
(b) The agency shall attempt to establish the {client's} older adult's eligibility
for appropriate public and private entitlements and resources and shall
exhaust the eligibility for benefits prior to the utilization of funds authorized by
the act for the provision of services.
(c) The agency is required to coordinate the utilization of public and private
entitlements and resources. This chapter does not establish a means test for
the provision of protective services. A protective service client who receives a
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service may not be required to pay a fee not required of other older adults
receiving 1he same service.

§ 15.112. Uses of funding authorized by the act.

The agency may utilize funding authorized by the act to pay for activities,
including, but not limited to, the following:

(1) Administering protective services plans as described at § 15.12(b)
(relating to administrative functions and responsibilities of area agencies
on aging).
(2) Receiving reports and maintaining records of reports as provided
under §§ 15.23 and 15.101-15.105 (relating to receiving reports; general
agency responsibility; and confidentiality).
(3) Conducting investigations under §§ 15.41-15.47 (relating to
investigating reports of need for protective services).
(4) Conducting {client} assessments and developing service plans
under §§ 15.92 and 15.93 (relating to {client needs} assessment; and
service plan).
(5) Petitioning the court under §§ 15.61 -15.63 and 15.71 -15.75 (relating
to agency access to persons and records; and emergency intervention).
(6) Providing emergency involuntary intervention under §§ 15.71 -15.75.
(7) Arranging for available services needed to carry out service plans,
which may include, as appropriate, arranging for services for other
household members to reduce, correct or eliminate abuse, neglect,
exploitation or abandonment of an older adult. The inclusion of services
needed by other household members in the service plan will allow the
agency to arrange for the provision of those services through public and
private entitlements or resources for which the individuals are or may be
eligible. The inclusion does not obligate the agency to pay for the
services or to provide services which are not available from another
appropriate provider.

(8) Purchasing, on a temporary basis, services determined by the service
plan to be necessary to reduce, correct or eliminate abuse, neglect,
exploitation or abandonment of an older adult when the services are not
available within the existing resources of the agency or another appropriate
provider. Funding authorized by the act and expended under an area agency
on aging protective services plan may not be used for the purchase of
services which are already financed through other State-administered plans
for local service delivery or through local public and private resources under
those plans except with the specific prior approval of the Department. The
protective services plan shall identify the agency's proposed expenditures for
activities under this paragraph. The agency shall insure that every attempt
has been made to provide the service through existing agency resources,
appropriate utilization of other providers and the coordination of public and
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private entitlements and resources prior to entering into the purchase of
services for a protective services client.

Cross References

This section cited in 6 Pa. Code § 15.91 (relating to general).

§ 15.113. Time limitation on service purchases.

(a) After exhausting available steps to provide necessary services through
existing agency resources, utilization of other providers and the coordination
of public and private entitlements and resources, the agency may purchase
those services on a time-limited basis.
(b) The purchase of services under this section is limited to a 30-day period
which may be renewed only with adequate justification. The agency shall
consider the 30-day period to be a maximum time limit for the purchase of
services and not a standard time allotment. After the decision to purchase
services has been made, the agency shall continue the pursuit of alternate
ways to provide the services and terminate the purchase of services as soon
as possible.
(c) If at the end of 30 days of continuous service purchase on behalf of an
individual protective services client, the services are still necessary and still
available only through purchase, complete justification of the need for services
and documentation of the unavailability of the services shall be made a part of
the client {reassessment required by} record as required bv § 15.95(b)
(relating to case management).

Cross References

This section cited in 6 Pa. Code § 15.95 (relating to {case} care management).

§ 15.114. Obligation of the Commonwealth and the counties.

The obligation of the Commonwealth and the counties to provide funds to the
Department or an agency for services provided under this chapter shall be
entirely discharged by the appropriations made to the Department or an
agency. If the agency has met its responsibility under the law, no action at
law or equity may be instituted in a court to require the Department; an
agency, county or the Commonwealth to provide benefits or services under
the act for which appropriations from the Commonwealth or counties are not
available. The responsibility of the area agency on aging, the county and the
Commonwealth to provide funding is met when resources authorized by the
act and provided under approved area agency on aging plans have been
expended.
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STAFF TRAINING AND EXPERIENCE STANDARDS

§ 15.121. Protective services staff qualifications.

(a) General. The area agency on aging shall assure that staff directly
involved with the protective services caseload meet the minimum standards of
training and experience in this chapter. The minimum standards apply to staff
assigned to protective services on a full-time basis, a part-time basis or as
standby staff. The minimum standards apply to incumbent staff as well as
those hired after November 26,1988.
(b) Criminal record. The protective services agency shall require persons to
be hired or to be assigned to carry out responsibilities for protective services
investigations, {client} assessments and service planning and arrangement to
submit the following information:

(1) Under 18 Pa. C.S. §§ 9101-9183 (relating to the criminal history
record information act), a report of criminal history record information
from the State Police or a statement from the State Police that the State
Police Central Repository contains no information relating to that person.
The criminal history record information shall be limited to that which is
disseminated under 18 Pa. C.S. § 9121 (b)(2) (relating to general
regulations).
(2) If the applicant or assignee is not a resident of this Commonwealth,
a report of Federal criminal history record information under the Federal
Bureau of Investigation appropriation of Title II of the Act of October 25,
1972 (Pub.L. 92-544, 86 Stat. 1109).

(c) Staff training and experience requirements. The minimum standards for
protective services job functions are as follows:

(1) Protective services supervisor. A protective services supervisor shall:
(i) Have 3 years direct aging casework experience or an
equivalent combination of education and experience.
(ii) Complete the curriculum described at § 15.122 (relating to
protective services casework training curriculum).
(iii) Complete the curriculum described at § 15.123 (relating to
protective services investigation training curriculum) if the protective
services supervisor will be performing protective services
investigations.
(iv) Complete written evaluations that assess competencies
achieved by the learner.
(v) Undergo in-service training in protective services annually as
required by the Department.

(2) Protective services caseworker. A protective services caseworker
shall:

(i) Have I year direct aging casework experience.
48



(ii) Complete the curriculum described at § 15.122.
(Hi) Complete the curriculum described at § 15.123.
(iv) Complete written evaluatioos that assess competeocies
achieved by the learner.
(v) Uodergo in-service training io protective services annually as
required by the Department.

(3) Protective services intake workers. Staff persons designated to
receive reports of older adults who need protective services shall
complete the curriculum under § 15.124 (relating to protective services
intake training curriculum).

Cross References

This section cited in 6 Pa. Code §15.2 (relating to definitions); 6 Pa. Code § 15.11
(relating to administrative functions and responsibilities of the Department); 6 Pa.
Code § 15.13 (relating to organization and structure of protective services
functions); 6 Pa. Code § 15.41 (relating to reports required to be investigated); 6
Pa. Code § 15.46 (relating to law enforcement agencies as available resources); 6
Pa. Code § 15.125 (relating to availability of training); and 6 Pa. Code § 15.126
(relating to training evaluation).

§ 15.122. Protective services casework training curriculum.

The protective services casework training curriculum shall consist of
comprehensive training including, but not limited to, the following topics:

(1) An overview of abuse, neglect, exploitation and abandonment.
(2) Laws and regulations of the Commonwealth relating to elder abuse,
neglect, exploitation and abandonment.
(3) Detection of abuse, neglect, exploitation and abandonment.
(4) Protective services case assessments.
(5) Provision of protective services.
(6) Interviewing skills.
(7) The resistant client.
(8) Utilization of local resources.
(9) {Incompetence} Incapacity.
(10) Relationships with other agencies.
(11) Confidentiality.
(12) Institutional investigations.
(13) Service options for victims of abuse, neglect, exploitation and
abandoomeot.
(14) Informed consent.
(15) Self-neglect.
(16) Retaliation.
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Cross References

This section cited in 6 Pa. Code § 15.2 (relating to definitions); 6 Pa. Code § 15.11
(relating to administrative functions and responsibilities of the Department); 6 Pa.
Code § 15.13 (relating to organization and structure of protective services
functions); 6 Pa. Code § 15.41 (relating to reports required to be investigated); 6
Pa. Code § 15.46 (relating to law enforcement agencies as available resources); 6
Pa. Code § 15.121 (relating to protective services staff qualifications); and 6 Pa.
Code § 15.127 (relating to in-service training).

§ 15.123. Protective services investigation training curriculum.

The protective services investigation training curriculum shall consist of
comprehensive training including, but not limited to, the following topics:

(1) Laws and regulations of the Commonwealth related to investigations
and criminal procedures.
(2) The criminal justice system.
(3) Developing the investigative plan.
(4) Investigative techniques.
(5) Maintaining control of the interview.
(6) Interviewing {the} reporters.
(7) Interviewing collateral sources.
(8) Interviewing {the} victims.
(9) Observation techniques.
(10) Techniques to obtain documentary evidence.
(11) Techniques to gather and preserve physical evidence.
(12) Closing the investigation.
(13) Presenting testimony in court.
(14) Coordination with other State Agencies.

Cross References

This section cited in 6 Pa. Code § 15.2 (relating to definitions); 6 Pa. Code § 15.11
(relating to administrative functions and responsibilities of the Department); 6 Pa.
Code § 15.13 (relating to organization and structure of protective services
functions); 6 Pa. Code § 15.41 (relating to reports required to be investigated); 6
Pa. Code § 15.46 (relating to law enforcement agencies as available resources); 6
Pa. Code § 15.121 (relating to protective services staff qualifications); and 6 Pa.
Code § 15.127 (relating to in-service training).

§ 15.124. Protective services intake training curriculum.

The protective services intake training curriculum shall consist of training
including, but not limited to, the following topics:
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(1) Interviewing the reporter.
(2) Completion of the report form.
(3) Preliminary case status assessment to determine report categories.
(4) Requirements for referral of the report to the protective services

staff.
(5) Emergency procedures.
(6) Confidentiality.

Cross References

This section cited in 6 Pa. Code § 15.2 (relating to definitions); 6 Pa. Code § 15.11
(relating to administrative functions and responsibilities of the Department); 6 Pa.
Code § 15.13 (relating to organization and structure of protective services
functions); 6 Pa. Code § 15.24 (relating to receiving reports; agency intake
process); 6 Pa. Code § 15.41 (relating to reports required to be investigated); 6
Pa. Code § 15.46 (relating to law enforcement agencies as available resources);
and 6 Pa. Code § 15.121 (relating to protective services staff qualifications).

§ 15.125. Availability of training.

(a) The Department will provide for the development of training curricula
described in this section and will require the training to be conducted on a
timely and recurring basis. The Department will also provide for annual in-
service training.
(b) The agency shall utilize staff meeting the requirements in § 15.121(c)(1)
and (2) (relating to protective services staff qualifications) to conduct training
for protective services intake workers. The training shall be in conformity with
the curriculum for protective services intake workers established by the
Department.

Cross References

This section cited in 6 Pa. Code § 15.2 (relating to definitions); 6 Pa. Code § 15.11
(relating to administrative functions and responsibilities of the Department); 6 Pa.
Code § 15.13 (relating to organization and structure of protective services
functions); 6 Pa. Code § 15.41 (relating to reports required to be investigated); and
6 Pa. Code § 15.46 (relating to law enforcement agencies as available resources).

§ 15.126. Training evaluation.

A person who completes the training set forth for each job function in § 15.121
(relating to protective services staff qualifications) shall complete written
evaluations that assess competencies achieved by the learner.
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Cross References

This section cited in 6 Pa. Code § 15.2 (relating to definitions); 6 Pa. Code § 15.11
(relating to administrative functions and responsibilities of the Department); 6 Pa.
Code § 15.13 (relating to organization and structure of protective services
functions); 6 Pa. Code § 15.41 (relating to reports required to be investigated); and
6 Pa. Code § 15.46 (relating to law enforcement agencies as available resources).

§15.127. In-service training.

(a) In addition to the required training set forth in §§15.122 and 15.123
(relating to protective services casework training curriculum; and protective
services investigation training curriculum), protective services supervisors and
protective services caseworkers shall participate in in-service training in
protective services as required by the Department each year beginning with
the calendar year following completion of the required basic protective
services training set forth in §11.122 (relating to protective services casework
training curriculum).
(b) Annual in-service training {shall} may include, but not be limited to, the
following topics:

(1) Update on laws and regulations relating to protective services.
(2) Technical assistance for common problems.
(3) Best practice presentations.

Cross References

This section cited in 6 Pa. Code § 15.2 (relating to definitions); 6 Pa. Code §§15.11
(relating to administrative functions and responsibilities of the Department); 6 Pa.
Code § 15.13 (relating to organization and structure of protective services
functions); 6 Pa. Code § 15.41 (relating to reports required to be investigated); and
6 Pa. Code § 15.46 (relating to law enforcement agencies as available resources).

CRIMINAL HISTORY RECORD INFORMATION REPORTS

S 15.131. Prospective facility personnel.

(a) General rule - A facility, as defined in G 15.2. shall require all applicants
for employment to submit with their applications the following criminal history
record information, obtained within the one-vear period immediately
preceding the date of application, as appropriate:
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(1) State Police report - Facilities shall require all applicants to submit a
report of criminal history record information obtained from the State
Police or a written statement from the State Police that their central
repository contains no such information relating to such applicant.
(2) FBI report - Facilities shall require all applicants, who are not
residents of Pennsylvania or have not resided in Pennsylvania for an
uninterrupted period of two years preceding the date of application to the
facility, to submit an FBI criminal history record information report
pursuant to the FBI's appropriation under the Departments of State.
Justice and Commerce, the Judiciary and Related Agencies
Appropriation Act of 1978 (Public Law 92-544. 86 Stat. 1109).
(3) Applicants required to submit an FBI criminal history record
information report shall submit a full set of fingerprints to the Department
which will be forwarded to the FBI, to comply with the reouirement of this
subsection.

(b) Proof of residency - Facilities mav reouire an applicant to furnish proof of
residency, including, but not limited to. the following documentation, one or
more of which shall be considered reasonable proof of residency:

(1) Motor vehicle records, such as a valid driver's license.
(2) Housing records, such as mortgage records, rent receipts or
certification of residency in a nursing home.
(3) Public utility records and receipts, such as electric bills.
(4) Local tax records.
(5) A completed and signed. Federal. State or local income tax return
with the applicant's name and address preprinted on it.
(6) Records of contacts with public or private social agencies.
(7) Employment records, including records of unemployment compensa-
tion.

5 15.132 Facility personnel requirements.

(a) The following facility personnel are reouired to submit criminal history
record information, as described in Section 15.131 (a) and (b):

(1) Persons serving as facility administrators and operators on July 1.
1998 who have direct contact with clients and were employed bv the
facility as administrators and operators for a period of less than one year
of continuous employment shall comply with resident and, as applicable,
non-resident criminal history record information reouirements bv Jufy 1.
1999.
(2) Administrators and operators who have direct contact with clients and
who began serving as administrators and operators after July 1. 1998.
shall comply with the criminal history record information reouirements
within 90 days from the date of employment.
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(3) Employees of a facility on July 1. 1998. who were employed bv the
facility for a period of less than one year of continuous employment shall
comply with the criminal history record information requirements bv July
1. 1999.
(4) Exceptions:

(i) Employees of the facility on July 1.1998. who were employed bv
the facility for a continuous period of at least one year prior to July 1.
1998 are exempt from the requirements of this section,
(ii) Employees who have complied with the requirements of this
section who transfer to another facility established and/or supervised
bv the same operator are exempt from compliance with the
requirements of Section 15.131.

(5) Employees at facilities which supply, arrange for, or refer their
employees to provide care, as defined in this Chapter, in other facilities
shall comply with criminal history record information requirements in
paragraph (3) bv providing criminal history record information to the
facility which supplies, arranges for, or refers them. The orandfatherino
and transfer exemptions in paragraph (4) also, as applicable, apply to
these employees. (Example: Employees of a home health care staffing
agency assigned bv the agency to provide care in a long-term care
nursing facility must provide criminal history record information to the
staffing agency.)
(6) Exceptions: Employees referenced in (5) who have complied with
applicable criminal history record information requirements in accordance
with this Chapter are not required to submit criminal history record
information to the facilities to which they are supplied, referred, or for
which their services are arranged.

(b) Employees are responsible for determining whether they are reguired to
obtain a criminal history record information report as required bv this
Section. If an employee fails to comply with the requirements of this Section
and is subsequently terminated for failure to comply within the required time
period, the facility cannot be held liable for failure to inform the employee of
his obligations under this Section.

S 15.133 Facility Responsibilities

(a) A facility shall riot hire an applicant nor retain an employee required to
submit a criminal history record information report where the report reveals a
felony conviction under the act of April 14.1972 (P.S. 238. No. 64) known as
The Controlled Substance. Drug. Device or Cosmetic Act.
(b) A facility shall not hire an applicant nor retain anv employee reguired to
submit a criminal history record information report where the report reveals a
conviction under one or more of the provisions of 18 Pa. C.S. (relating to
crimes and offenses):
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Chapter 25 (relating to criminal homicide).
§ 2702 (relating to aggravated assault).
§ 2901 (relating to kidnapping).
§ 2902 (relating to unlawful restraint).
§3121 (relating to rape).
G 3122.1 (relating to statutory sexual assault).
G 3123 (relating to involuntary deviate sexual intercourse).
G 3124.1 (relating to sexual assault).
G 3125 (relating to aggravated indecent assault).
G 3126 (relating to indecent assault).
G 3127 (relating to indecent exposure).
G 3301 (relating to arson and related offenses).
S 3502 (relating to burglary).
G 3701 (relating to robbery).
A felony offense under Chapter 39 (relating to theft and related offenses).
or two or more misdemeanors under Chapter 39.
§ 4104 (relating to forgery).
§ 4114 (relating to securing execution of documents bv deception).
G 4302 (relating to incest).
G 4303 (relating to concealing death of child).
G 4304 (relating to endangering welfare of children).
G 4305 (relating to dealing in infant children).
G 4952 (relating to intimidation of witnesses or victims).
G 4953 (relating to retaliation against witness or victim).
A felony offense under G 5902(b) (relating to prostitution and related
offenses).
G 5903(c) or (d) (relating to obscene and other sexual materials and
performances).
G 6301 (relating to corruption of minors).
G 6312 (relating to sexual abuse of children).

(c) If a facility receives a report from the State Police showing open
disposition for a crime which would prohibit hiring an applicant or retaining
an employee, the administrator or desionee shall reguire the applicant or
employee to obtain and submit court documents showing disposition within
60 days of receipt of the original report. Failure to provide court documents
as reouired will result in an administrative prohibition against hiring or
retention. If the reason for open disposition is court scheduling, the
administrator or desionee shall check status every 30 days until a court date
is set and, thereafter, as appropriate in order to receive the disposition as
soon as possible.
(d) A facility shall not hire an applicant nor retain an employee reouired to
submit a criminal history record information report where the criminal
background check reports conviction of a Federal or out-of-state offense
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similar in nature, as determined bv the Department, to those listed in
subsections (a) and (bi-
te) A facility shall ensure that applicant responsibility to obtain criminal
history record check(s) is explained to each applicant orally in a language
understood bv the applicant.
(f) A facility shall ensure that information obtained from the criminal history
record remains confidential and is used solely to determine an applicant's
eligibility for employment.
(0) Facilities, except those referenced in Section 15.132 (a)(6)) (relating to
facility personnel requirements), shall maintain employment records which
include a copy of the completed request form for the State Police criminal
history record check or of the completed State Police criminal history record
check. SP-4-64. issued in response to a reouest for a criminal background
check.
(h) Facilities, except those referenced in Section 15.132 (aW6M (relating to
facility personnel requirements), shall maintain employment records which
include, as applicable, a copy of the completed reouest form for the FBI
criminal history record check or a copy of the FBI criminal history record
check form showing no convictions for one or more Federal or out-of-state
offenses similar in nature to the provisions in subsection (b). as determined
bv the Department.
(1) Facilities at which care is provided bv employees supplied, referred or
arranged bv other facilities shall, at a minimum, obtain from those other
facilities written assurance that:

(1) Employees who are supplied, referred or arranged have complied
with criminal history record information reouriements in this Chapter.
(2) Employee criminal history record information will be made available
when necessary.

§ 15.134 Procedure

(a) Applicants and facility personnel required to obtain a criminal history
record information report from the State Police mav obtain forms from a
State Policy facility.

(1) The State Police mav charge a fee of not more than $10.00. A
facility's check, cashier's check, certified check or money order must
accompany the reouest unless other payment arrangements are made
with the State Police.
(2) Facilities mav at their option require that applicants and facility
personnel return the form to a designated individual for submission of the
reouest bv the facility.

(b) Applicants and facility personnel reouired to obtain a federal criminal
history record information report from the FBI shall obtain the information
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packet from the facility or contact the Department for instructions, all
necessary forms and the required FBI fingerprint card.

m Applicants and facility personnel shall return the FBI fingerprint card
and any forms, and a check in an amount not to exceed the established
fee set bv the FBI. Upon receipt, the Department will submit the reouest
to the State Police within five working days for transfer to the FBI. All
checks should be written to the FBI.
(2) Upon receipt of the completed criminal history record information
report from the FBI, the Department will determine if the applicant is
eligible for employment and will contact the applicant with a written
statement within ten working days.
(3) If the Department receives a report from the FBI showing open
disposition for a crime which would prohibit hiring an applicant or
retaining an employee, the Department shall require the applicant or
employee to obtain and submit to the Department court documents
showing disposition, within 60 davs of the date the Department notifies
the applicant or employee. Failure to provide court documents as
required will result in an administrative prohibition against hiring or
retention.

(c) Fees - While submission of criminal history record information to facility
administrators or their desianees is the responsibility of the applicant, facility
administrators mav assume financial responsibility for the fees through a
guartertv payment system.
(dy Applicants and facility personnel are responsible to fill out all necessary
forms to comply with this Section. Facilities shall assist any applicant or
employee in complying with this requirement if requested.
(e) Applicants and facility personnel shall obtain both Pennsylvania and FBI
criminal history record information reports obtained no longer than one year
prior to their application for employment. Administrators, operators and non-
exempt employees shall, within the time limits required for submitting
criminal checks, provide Pennsylvania and FBI checks obtained no longer
than one year prior to their date of submission. If the date of the record
report exceeds the one year prior to application for employment or the
required date of submission for administrators, operators and non-exemot
employees, a new clearance shall be obtained.
(ft Applicants and facility personnel are responsible for reviewing all criminal
history record information reports for accuracy.
(a) Applicants and facility personnel mav Question the Department's
determination bv submitting a reouest for review within 30 davs of receipt of
the determination.
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S 15.135 Applicant rights of review.

(a) An applicant may review, challenge and appeal the completeness or
accuracy of the applicant's criminal history record information report
pursuant to the procedures set forth in the Criminal History Record
Information Act (18 Pa. C.S.A. Sections 9152-9183) and, if applicable.
Federal regulations at 28 CFR Section 16.34.
(b) If an applicant's criminal history record is. as a result of a challenge bv
the applicant, changed so as to remove any disqualification for employment,
a facility mav reconsider the applicant's application for anv positions
available at that time.
(c) If an applicant's challenge to the criminal history record is deemed
invalid, the applicant's rights for reconsideration bv the facility are
exhausted.

S 15.136 Facility personnel rights of review and appeal.

(a) Facility personnel mav review, challenge and appeal the completeness
or accuracy of criminal history record information report pursuant to the
procedures set forth in the Criminal History Record Information Act (18 Pa.
C.S.A. Sections 9152-9183) and, if applicable. Federal regulations at 28
CFR Section 16.34.
(b) If an employee's criminal history record information report is. as a result
of a challenge bv the employee, changed so as to remove anv basis for
termination, the facility must reinstate the employee to either the employee's
former position or an eouivalent position.
(c) An employee's challenge to the criminal record information report is
limited to the appeal rights set forth in the Criminal History Record
Information Act (18 Pa. C.S. Sections 9152-9183).

S 15.137 Provisional hiring.

(a) Administrators mav employ applicants on a provisional basis for a single
period, not to exceed 30 davs for applicants applying for the Pennsylvania
criminal history record information report, and not to exceed 90 davs for
applicants applying for the FBI criminal history record information report, if all
of the following conditions are met:

(1) Applicants have applied for the information required under G 15.131
and provide the administrator with a copy of the completed reouest forms.
(2) The administrator has no knowledge about applicants which would
disoualifv them from employment pursuant to the Acts, subject to 18 Pa.
C.S. $ 4911 (relating to tampering with public record information).
(3) Applicants swear or affirm in writing that they are not disoualified from
employment under the Act.
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(4) If the information obtained from the criminal history record checks
reveals that applicants are disqualified from employment in accordance
with § 15.133. the applicant must be dismissed immediately.
(5) The provisionally employed applicant receives:

(\) An orientation which provides information on policies, procedures
and Jaws which address standards of proper care and recognition
and reporting of abuse and/or neglect of recipients,
(ih Regular supervisory observation of the applicant carrying out
his/her duties.

(6) For a home health care agency, the supervision of a provisionally
employed applicant must include random, direct observation/evaluation of
the applicant and care recipient bv an employee who has been employed
by the home health agency for at least one year.
(7) For a home health agency which has been in business for less than
one year, supervision of a provisionally employed applicant must include
random, direct observation/evaluation of the applicant and care recipient
bv an employee with prior employment experience of at least one year
with one or more other home health care agencies.

(b) The administrator or desionee shall on the 30th dav of provisional
employment for a Pennsylvania resident applicant or the 90th dav for a non-
resident applicant review the contents of the applicant's personnel file to
ensure that the reouired copy of the State Police or FBI criminal background
check results is physically present in the folder along with the
correspondence from the State Police or the Department advising that the
applicant's employment mav be continued or must be terminated.
(c) Except as provided in (d). If inspection of the file on dav 30 or 90. as
appropriate, reveals that the information noted above has not been provided
to the employer, the applicant's employment shall be immediately
suspended or terminated.
(d) If information regarding criminal history record reports has not been
provided as reouired due to the inability of the State Police or the FBI to
provide it within the mandated timeframes. the period of provisional
employment is extended until the facility receives the required reports from
the State Police or FBI.

5 15.138 Violations

(a) Administrative- "
(1) An administrator or his desionee who intentionally or willfully fails to
comply or obstructs compliance with the provisions of G 15.131 through
15.136 of this chapter commits a violation of this chapter and shall be
subject to an administrative penalty under paragraph (3).
(2) A facility owner that intentionally or willfully fails to comply with or
obstructs compliance with § 15.131 through 15.136 of this chapter
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commits a violation of this chapter and shall be subject to an
administrative penalty under paragraph (3).
(3) The Commonwealth aaencv or Commonwealth agencies which
license the facility have jurisdiction to determine violations of this chapter
and may issue an order assessing a civil penalty of not more than
$2.500. An order under this paragraph is subject to 2 Pa. C.S. Ch. 5.
Subch. A (relating to practice and procedure of Commonwealth agencies)
and Ch. 7 Subch. A (relating to judicial review of Commonwealth agency
action).
(4) In order to assist Commonwealth agencies carry out the
responsibilities set forth in paragraph (3). representatives of these
agencies who have knowledge of violations will report them to the
appropriate Commonwealth licensing agency.

(bi Criminal -
(1) An administrator or his desionee who intentionally or willfully fails to
comply or obstructs compliance with this chapter commits a
misdemeanor of the third degree and shall, upon conviction, be
sentenced to pav a fine of $2.500 or to imprisonment for not more than
one year, or both.
(2) A facility owner that intentionally or willfully fails to comply with or
obstructs compliance with this chapter commits a misdemeanor of the
third degree and shall, upon conviction, be sentenced to pav a fine of
$2.500 or to imprisonment for not more than one year, or both.

REPORTING SUSPECTED ABUSE

S 15.141. General Requirements.

(a) Administrators or employees who have reasonable cause to suspect that
a client is a victim of abuse must:

(1) Immediately make an oral report to the agency.
(2) Within 48 hours of making the oral report, make a written report to the
agency.

(b) Employees making oral or written reports must immediately notify the
facility administrator of these reports.
(c) Agencies will notify facility administrators, or their desianees, and state
agencies with facility licensing responsibilities immediately when written
reports of abuse are received.
(d) Employees reouired to report abuse may reouest facility administrators or
their desionees to make, or assist them to make, oral or written reports.
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S 15.142. Additional Reporting Requirements.

(ai Employees or administrators who have reasonable cause to suspect that
a recipient is the victim of sexual abuse, serious physical injury or serious
bodily injury, or that a recipient's death is suspicious, must, in addition to the
reporting requirements in Section 15.141 (a):

(1) Immediately make an oral report to law enforcement officials. An
employee shall immediately notify the administrator or his desianee
following a report to law enforcement officials.
(2) Make an oral report to the Department during the current business
dav or. if the incident occurs after normal business hours, at the opening
of the next business dav.
(3) Within 48 hours of making the oral report, make a written report to
law enforcement officials and the agency.

(b) Law enforcement officials will promptly notify facility administrators or
their desianees that reports have been made with them.

S 15.143. Contents of Reports.

(a) Written reports under Sections 15.141 and 15.142 must be made on
forms supplied bv the Department. The Department will provide facilities with
initial supplies: facilities may duplicate report forms for submission to agencies
and law enforcement officials.
(b) The report shall include, at a minimum, the following information:

(1) Name, age and address of recipient.
(2) Name, address of recipient's guardian or next-of-kin.
(3) Facility name and address.
(4) Description of the incident.
(5) Specific comments or observations.

S 15.144. Reports to Department and Coroner bv Agencies.

(a) Department
(1) Within 48 hours of receipt of a written report under §15.142 involving
sexual abuse, serious physical injury, serious bodily injury or suspicious
death, the agency shall transmit a written report to the department.
(2) Within 48 hours of receipt of a written report under § 15.142
involving a victim/recipient under age 60. the agency shall transmit a copy
of the report to the Department.
(3) A report under this subsection shall be made in a manner and on
forms prescribed bv the Department. The report shall include, at a
minimum, the following information.

l\) The name and address of alleged victim.
l\\) Where the suspected abuse occurred.
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(iii) The age and sex of the alleged perpetrator and victim.
(W) The nature and extent of the suspected abuse, including anv
evidence of prior abuse.
M The name and relationship of the individual responsible for
causing the alleged abuse to the victim, if known, and anv evidence
of prior abuse bv that individual.
(vi) The source of the report.
(vii) The individual making the report and where that individual can
be reached.
(viifl The actions taken bv the reporting source, including taking of
photographs and x-ravs. removal of recipient and notification under
subsection (b).

(b) Coroner - For a report under §15.142 which concerns the death of a
recipient, if there is reasonable cause to suspect that the recipient died as a
result of abuse, the agency shall give the oral report and forward a copy of the
written report to the appropriate coroner within 24 hours.

S 15.145. Investigation.

(a) Upon receipt of a report under §15.141 and 15.142. protective services
officials shall respond as follows:

(1) If the victim/recipient is aged 60 or older, the agency shall conduct
an investigation to determine if the older person who is the subject of the
report is in need of protective services. The investigation bv the agency
shall be conducted as set forth at §15.41 through 15.47 (Investigating
Reports of Need for Protective Services).
(2) If the victim/recipient is under age 60. the agency shall not conduct
an investigation. Investigation of such reports shall be conducted bv the
state agency, if anv. which licensed the facility.
(3) If the victim/recipient is under age 18. the agency shall notify, and
forward reports to. the regional office of the Department of Public
Welfare. Office of Children. Youth and Families or the state "ChildLine"
and the county office of child protective services.
(4) If the under age 60 victim/recipient resides in a nursing home or is
receiving home health services, the agency shall notify the Regional
Office of the Department of Health and forward reports to that Office.
(5) If the under age 60 victim/recipient resides in a personal care home,
the agency shall notify the Regional Office of the Department of Public
Welfare and forward reports to that Office.
(6) If the under aoe 60 victim/recipient resides in a Domiciliary Care
home or receives services from an adult dav care center, the agency
shall notify the Department and forward reports to that Department.
(7) If the agency has knowledge or believes that the victim/recipient has
mental retardation or mental health issues, the agency shall notify the
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county MH/MR office in addition to making other reports required bv this
subsection.

(b) Cooperation - To the fullest extent possible, law enforcement officials, the
facility and the agency shall coordinate their respective investigations. Law
enforcement officials, the facility and the agency shall advise each other and
provide any applicable additional information on an ongoing basis.

S 15.146. Restrictions on employees.

(a) Facility plan of supervision - Within 90 days of publication of these
regulations, facilities shall develop and submit to the agency and the
Commonwealth agency with regulatory authority over the facility a copy of
their facility supervision/suspension plan. The plan shall:

(1) Describe policies and procedures to be followed upon notification that
an employee is alleged to have committed abuse of a recipient.
(2) Describe how and bv whom supervision of alleged abusers will be
carried out.
(3) Describe the process of rendering a decision to suspend an
employee.

(b) Following written approval of plans bv the agency and the Commonwealth
agency with regulatory authority over the facility, facilities shall follow these
plans in instances involving allegations of abuse bv employees.
(c) Changes to plans shall be approved in writing bv the agency and the
Commonwealth agency with regulatory authority over the facility prior to their
implementation.
(d) Individual plan of supervision - Upon notification that an employee is
alleged to have committed abuse, the facility shall immediately implement the
plan of supervision or. where appropriate, suspension of the employee. The
facility shall immediately submit to the agency and the Commonwealth agency
with regulatory authority over the facility a copy of the employee's supervision
plan pertaining to the specific instance of alleged abuse for approval.
(e) Following approval of an individual plan of supervision/suspension/
termination bv the agency and Commonwealth agency, the facility shall follow
the plan. Changes to the plan must be approved bv the agency and the
Commonwealth agency with regulatory authority over the facility prior to their
implementation.
(f) Supervision plan for home health agencies - The plan of supervision
established bv a home health care agency must, in addition to the
requirements in (a) through (e). include periodic, random direct observation/
evaluation of the employee and care recipient bv an individual continuously
employed bv the home health care agency for at least one year. For a home
health agency in business for less than one year, supervision must include
random, direct observation/evaluation bv an employee with prior employment
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experience of at least one year with one or more other home health care
agencies.
(a) Prohibition - Upon filing of criminal charges against an employee, the
Commonwealth agency which licenses the facility shall order the facility to
immediately prohibit that employee from having access to recipients at the
facility. If the employee is a director, operator, administrator or supervisor, the
employee shall be subject to restrictions deemed appropriate bv the
Commonwealth agency which licenses the facility to assure the safety of
recipients at the facility.

S 15.147. Confidentiality of and access to confidential reports.

(a) General rule - Except as provided in subsection (b) all information
concerning a report under this chapter shall be confidential.
(b) Exceptions - Relevant information concerning a report under this chapter
shall be made available to all of the following:

(1) An employee of the department or of an agency in the course of
official duties in connection with responsibilities under this chapter.
(2) An employee of the Department of Health or the Department of
Public Welfare in the course of official duties.
(3) An employee of an agency of another state which performs protective
services similar to those under this chapter.
(4) A practitioner of the healing arts who is examining or treating a
recipient and who suspects that the recipient is in need of protection
under this chapter.
(5) The director, or an individual specifically designated in writing bv the
director, of any hospital or other medical institution where a victim is
being treated if the director or desianee suspects that the recipient is in
need of protection under this chapter.
(6) The recipient or the guardian of the recipient.
(7) A court of competent jurisdiction pursuant to a court order.
(8) The Attorney General.
(9) Law enforcement officials of anv jurisdiction as long as the infor-
mation is relevant in the course of investigating cases of abuse.
(10) A mandated reporter under who made a report of suspected abuse.
Information released under this paragraph shall be limited to the
following:

(\) The final status of the report following the investigation,
(ii) Services provided or to be provided bv the agency.

(c) Excision of certain names - The name of the person suspected of
committing the abuse shall be excised from a report made available under
subsection (b)(4). (51 and (10).
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(d) Release of information to alleged perpetrator and victim. Upon written
request, an alleged perpetrator and victim mav receive a copy of all
information, except that prohibited from being disclosed bv subsection (e).
(e) Protecting identity of person making report - Except for reports to law
enforcement officials, the release of data that would identify the individual who
made a report under this chapter or an individual who cooperated in a
subsequent investigation is prohibited. Law enforcement officials shall treat all
reporting sources as confidential information.

S 15.148. Penalties.

(a) Administrative.
(1) An administrator or his desianee who intentionally or willfully fails to
comply or obstructs compliance with the provisions of § 15.141 through
15.147 of this chapter or who intimidates or commits a retaliatory act
against an employee who complies in good faith with the provisions of
this chapter commits a violation of this chapter and shall be subject to an
administrative penalty under paragraph (3).
(2) A facility owner that intentionally or willfully fails to comply with or
obstructs compliance with S 15.141 through 15.147 of this chapter or that
intimidates or commits a retaliatory act against an employee who
complies in good faith with this chapter commits a violation of this chapter
and shall be subject to an administrative penalty under paragraph (3).
(3) The Commonwealth agency or Commonwealth agencies which
regulate the facility have jurisdiction to determine violations of this
chapter and mav issue an order assessing a civil penalty of not more
than $2.500. An order under this paragraph is subject to 2 Pa. C.S. Ch.
5. Subch. A (relating to practice and procedure of Commonwealth
agencies) and Ch. 7. Subch. A (relating to judicial review of
Commonwealth agency action).
(4) In order to assist Commonwealth agencies carry out the

responsibilities set forth in paragraph (3). representatives of these
agencies who have knowledge of violations will report them to the
appropriate Commonwealth licensing agency.

(b) Criminal.
(1) An administrator or his desionee who intentionally or willfully fails to
comply, or obstructs compliance, with this chapter commits a
misdemeanor of the third degree and shall, upon conviction, be
sentenced to pav a fine of $2.500 or to imprisonment for not more than
one year, or both.
(2) A facility owner that intentionally or willfully fails to comply with, or
obstructs compliance with, this chapter, commits a misdemeanor of the
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third degree and shall, upon conviction, be sentenced to pav a fine of
$2.500 or to imprisonment for not more than one year, or both,

(c) Penalties for failure to report - A person required under this chapter to
report a case of suspected abuse who willfully fails to do so commits a
summary offense for the first violation and a misdemeanor of the third degree
for a second or subsequent violation. If the agency learns of a person's
refusal to complete all reporting requirements, the agency shall notify the
police.

S 15.149. Immunity.

An administrator or a facility shall not be held civilly liable for anv action
directly related to good faith compliance with this chapter.

OTHER ADMINISTRATIVE PROVISIONS

§15.{131 }1§1. Waivers.

(a) The Department may, at its discretion and for justifiable reason, grant
exceptions to and departures from this chapter to an area agency on aging
when the area agency on aging can, by clear and convincing evidence,
demonstrate that compliance would cause an unreasonable and undue
hardship upon the area agency on aging and that an exception would not
impair the health, safety or welfare of a protective services client or otherwise
compromise the intent of this chapter. The Department cannot, however,
waive statutory requirements in the act.
(b) A waiver request shall be made in writing to the Secretary. A request shall
specifically identify and explain the burden created by the requirement for
which the exception is being sought, the alternative method for fulfilling the
basic intent of the requirement and evidence of the steps to be taken to
assure that the health, safety and welfare of protective services clients will not
be compromised.
(c) An exception granted under this chapter may be revoked by the
Department at its discretion for a justifiable reason. Notice of revocation will
be in writing and will include the reason for the action of the Department and a
specific date upon which the exception will be terminated.
(d) In revoking an exception, the Department will provide for a reasonable

time between the date of written notice of revocation and the date of
termination of an exception for the agency to come into compliance with the
applicable regulations.
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(e) If an agency wishes to request a reconsideration of a denial or revocation
of an exception, it shall do so in writing to the Secretary within 15 days of
receipt of the adverse notification.
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COMMONWEALTH OF PENNSYLVANIA

DEPARTMENT OF AGING
HARRISBURG, PENNSYLVANIA

I7IOI-23OI
SECRETARY OF AGING (717) 783" 1550

November 11,1999

Mr. John R. McGinley, Jr.
Chairman
Independent Regulatory Review Commission
14th Floor-Harristown II
333 Market Street
Harrisburg, PA 17120

Dear Mr. McGinley:

Under Section 5 (a) of the Regulatory Review Act, (71 P.S. Section 745.5(a)), I
am sending you the enclosed copy of the Notice of Proposed Rulemaking regarding
protective services for older adults. The Department of Aging proposes to amend 6 Pa.
Code Chapter 15 under the authority of the Act of November 6,1987 (P.L. 381, No. 79)
as amended by the Act of December 18,1996 (P.L 1125, No. 169) and the Act of June
9, 1997 (P.L 160, No. 13) (35 P.S. Sections 10225.101-10225.5102). Amendments
will more effectively safeguard the rights and protections afforded incapacitated older
adults. They clarify definitions and operational elements to reflect the experience of
protective services agencies (Area Agencies on Aging) over the last decade, and add
Sections to implement the requirements of recent legislation requiring applicants and
specified employees at care-providing facilities to obtain criminal history record checks
and requiring administrators and employees at these facilities to report suspected
abuse. Also enclosed you will find a copy of the Regulatory Analysis Form prepared in
compliance with Executive Order 1996-1, "Regulatory Review and Promulgation."

We are today submitting the regulations to the Legislative Reference Bureau and
are therefore submitting them for review by your Committee. We are also today
submitting copies to the following:

• Senate Committee on Aging and Youth - Majority and Minority Chairmen
# House Committee on Aging and Youth - Majority and Minority Chairmen
* House Subcommittee on Aging - Chairman
• House Minority Subcommittee on Aging - Chairman

The Department will consider any comments or suggestions received from the
Commission together with other public comments prior to adopting these amendments
in final form. If you or any of the members of your Committee have any questions or



needs for additional information regarding this proposed rule, please do not hesitate to
call me at 783-1550.

Sincerely,

/^^L^^C^^z^^^C

Richard Browdie
Secretary

RB/RH/pr

Enclosures
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