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0)) Agency
Department of Agriculture

(2) L.D. Number (Governor’s Office Use) _ : -
2111 | Harbison

IRRC Number: Z i ‘Z é)

(3) Short Title.

Weights, Measures and Standards

(4) PA Code Cxte (5) Agency Contacts & Telephone Numbers

70 Pa. Code Chapters 1-10, 21, 35 Primary Contact: Charles Bruckner, 717-787-9089
and 39 _Secondary Contact: Paul Calvanelli, 717-787-9089
(6) Type of Rulemaking (check one) (7) Is a 120-Day Emergency Certification
Proposed Rulemaking ' Attached?

Final Order Adopting Regulation XXXX

Final Order, Proposed Rulemaking Omitted No XXXX

Yes: By the Attorney General
Yes: By the Governor

(8) Briefly explain the regulation in clear and nontechnical language.

This regulation implements the Consolidated Weights and Measures Act (3 Pa.C.S. §§ 4101-
4194). In summary, the regulation: a) Defines numerous terms; b) Sets forth standards for “Certified
Examiners of Weights and Measures”; c) Describes inspection requirements and procedures for
commercially-used Uniform Product Code (“UPC”) scanning systems and Price Look Up (“PLU”)
devices; d) Establishes procedures for the registration of sellers, installers and repairers of
commercially-used weighing and measuring devices; €) Requires the reporting of results of
inspections of such devices; f) Sets minimum training standards for inspectors; g). Establishes
standards and requirements for public weighmasters; h) Sets standards pursuant to which the
Pennsylvania Department of Agriculture (“PDA”) will approve various types of weighing and
measuring devices; and i) Revises or rescinds current regulations and gmdelmes to make them
consistent with the Consolidated Weights and Measures Act.

(9) State the statutory authority for the regulation and any relevant state or federal court decisions.

The. consolidated Weights and Measures Act (act of December 18, 1996, P.L. 1028, No. 155)(3
Pa.C.S. §§ 4101-4194) is the statutory authority upon which PDA offers the regulation.
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(10) Is the regulanon mandated by any federal or"state law‘or court order, or federal regulauon? If
yes, cite the specific law, case or regulation, and any deadlmes for action.
No.

(11) Explain the compelling pubhc interest that Justlﬁes the regulatlon What is the problem it
addresses?

Businesses and consumers will benefit from this regulation. The ultxmate effect of this
regulation should be to make commercial weights and measures more accurate Statewide. This
should result in fewer consumers being overcharged and fewer retailers undercharging with respect to
items sold by weight, measure or count, or items that pass through a UPC scannmg system or PLU
device on the way to the consumer.

(12) State the public health, safety, environmental or general welfare risks associated with
nonregulation.

Many of the regulation’s provisions are tequxred by the Consolidated Weights and Measures
Act.

In addition, PDA has an urgent need to field a corps of trained, competent, certified inspectors
to assist in meeting the extensive inspection responsibilities imposed by the Consolidated Weights and
Measures Act. The regulation will establish needed training and certification requirements for these
various inspectors. In addition, the regulation will help make weights and measures more accurate,
and will thereby protect consumers and businesses involved in commercial transactions that are based
upon some weight, measure or count of the item being sold. Nonregulation would result in PDA
failing to meet the requirements of the Consolidated Weights and Measures Act, and would allow
greater inaccuracy and inconsistency in commercial weighing and measuring than were the regulation
- promulgated.

(13) Describe who will benefit from the regulation. (Quantify the benefits as completely as possible
and approximate the number of people who will benefit.)

- The regulation will affect a large number of persons and busmesses

Any business that makes commercial use of a weighing and measuring device in the
Commonwealth would be affected by this regulation. The affected businesses include those dealing
in the commercial sale of solid or liquid fuel, retail or wholesale stores using UPC scanning systems
or PLU devices and any business that sells products by weight, measure or count.

Persons who could become certified under the regulation and charge a fee for their inspection
services will benefit from this regulation.

Consumers are the ultimate beneficiaries of this regulation. The regulation will bring greater
~accuracy to commercial weights and measures, and will help ensure consumers get full value for their
money when purchasing items by weight, measure or count, or when their purchases are totaled on a
UPC scanning system or PLU device. Insummary, the regulation will result in fewer errors and

greater accuracy in commercial transactions.
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" (14) Descnbe who wrll be adversely affected by the regulatlon (Quantrfy the adverse effects as -
completely as possible and approximate the number of people who will be adversely affected.)

The regulation is not expected to have an adverse impact upon any group.. As stated in the
answer to Question No. 13, above, consumers and businesses that use weighing and measuring
devices in commercial transactions will benefit from the regulation

(15) List the persons, groups or entities that will be reqmred to comply with the regulation.
(Approximate the number of people who will be required to comply.)

The regulation will require that owners of commercially used weighing and measuring devices
register these devices with PDA.

Most persons who sell, install, reparr or service commerc1ally used weighing and measurmg
devices will be required to register with the Department.

The regulation also allows persons who wish to become “Certified Examiners of Weights and
Measures” to follow specific standards and otherwise meet the requirements for certification by PDA.

Similarly, the regulation will provide standards and procedures pursuant to which a person
may become a “certified UPC/PLU inspector.”

State inspectors, county sealers or city sealers conducting weights and measures inspections

under authority of the Consolidated Weights and Measures Act will be required to comply with the
inspection standards and reporting procedures set forth in the regulation.

(16) Describe the communications with and input from the public in development and drafting of the
regulation. List the persons and/or groups who were involved, if applicable. :

The regulation was developed, in part, with the assistance of groups representing a cross-
section of affected interests. PDA organized several government/industry/public work groups to
assist in the drafting of the proposed regulations. The proposed regulation embodied many concepts
supported by these groups.

PDA also circulated a draft of the proposed regulation to approximately 150 interested persons
for an informal comment period prior to beginning the formal promulgatlon process. Several of these
persons offered comments, and a number of these comments resulted in revisions to the proposed
regulation.

Following publication of the proposed regulation in the Pennsylvania Bulletin, PDA considered
numerous comments received from the public and Legislative sectors. Many of these comments
resulted in substanuve revisions appearing in the final-form regulation.

(17) Provide a specrfic estimate of the costs and/or savings to the regulated community associated
with compliance, including any legal, accounting or consulting procedures which may be required.
The regulation will not impose any costs on consumers.
The regulation might result in some cost to those persons who seek to become “Certified
| Examiners of Weights and Measures” or “certified UPC/PLU inspectors” but have not taken the
training the regulations will require.
The regulation will cost a business that elects to hire a CEWM to perform an inspection
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whatever fee that CEWM charges. Similarly, a business that hires‘a certified UPC/PLU inspector
working as part of a private certification program to conduct an inspection of its UPC scanning
systems or PLU devices might be assessed a fee for this service. Since the number of businesses that
will use these inspection alternatives is unclear, and inspection fee amounts are at the discretion of the
inspector, PDA cannot offer a realistic estimate of the total costs involved.

Although PDA intends to offer some initial training for free or at cost, its ultimate intention is
to allow industry groups or for-profit training providers to undertake a greater role in providing
training.

Regulatory Analysis: Form

(18) Prov1de a spec1ﬁc estimate of the costs and/or savings to local governments associated with
compliance, including any legal, accounting or consulting procedures which may be required.

The regulation will not impose appreciable costs on local governments. Although a county or
city that agrees to perform required inspections pursuant to a memorandum of understanding with
PDA must ensure that its county sealers or city sealers are adequately trained and certified to inspect
the types of weights and measures they intend to inspect, this training is not expected to be costly.
PDA will offer training for free or at cost to the extent possible.

In addition, a county or city may recoup the costs that are incidental to inspections conducted
pursuant to a memorandum of understanding with PDA by charging a fee to the entities whose
weighing and measurmg devices it inspects.

(19) Provide a specific estimate of the costs and/or savings to state government associated with the
implementation of the regulation, including any legal, accounting, or consulting procedures which
may be required.

It is expected PDA will require additional personnel to assist it in administering the
certification, registration, inspection and enforcement provisions of the Act. PDA estimates it will
need 2 additional office personnel, at an estimated annual total cost of $100,000 per year, to meet this
obligation. PDA may also require additional field personnel, but is not certain whether this will be
necessary. This need for additional field personnel will depend on the extent to which county sealers,
city sealers, CEWMs and private certification programs perform mspectlons PDA would otherwise be
required to perform under the Act.

 Regulatory Analysis Form

(20) In the table below prov1de an estimate of the fiscal savmgs and costs assoclated wnth
| implementation and compliance for the regulated community, local government and state government
for the current year and five subsequent years.

Current FY | ' FY +1 FY +2 FY +3 FY +4 FY +5

. ‘ —Year —Year Year Year Year Year |
| SAVINGS: h % ¢ ¢ % $
|- Regulated
| _Local Government
| State Government
L Total Savings
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|_State Gavernment 100 000 103,000 V lﬂﬁmn 109 000 11’2,100___1.15.,990__
|_Total Costs 100,000 103,000 106,000 100000 1 112,500 1 115900 |

(20a) Explain how the cost estimates listed above were derived.

The Department will require at least 2 additional office personnel to administer the regulation. It is
estimated these 2 personnel will cost a total of $100,000 in the first year, with small increases in each of
the following years.

As stated in response to Question No. 19, the regulation may ultimately require PDA to hire more
field personnel. PDA cannot offer a realistic estimate of those costs at this point, though.

E ‘Regulatory Analysis:Form:
(20b) Provide the past three year expenditure history for programs affected by the regulatxon

Program FY -3 FY —2 FY -1 Current FY
(95-96) (96-97) (97-98) (98-99)
Weights and A
$1,263.852 $1,196,052 $1,255,689 $1,192,100
Measures -
Division

(21) Using the cost-benefit information provided above, explain how the benefits of the regulation
outweigh the adverse effects and costs.

Although the savings to consumers and retailers that are expected to result from the
promulgation of this regulation cannot readily be quantified, it is believed these savings will far
exceed any costs resulting from this regulation. As stated, the costs are expected to be low, and it is
the Act, rather than the regulation, that requires these costs.

The modern marketplace should be premised upon “truth in labeling”. It is anticipated that the
| consumer confidence that will arise from the implementation of the Act and the regulation will more
than offset any cost the proposed regulation would entail.
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(22) Describe the nonregulatory alternatives considered and the costs associated with'those
alternatives. Provide the reasons for their dismissal.

No nonregulatory alternatives were considered, in hght of the fact that regulatlons are
specifically required under the Consohdated Weights and Measures Act.

(23) Describe alternative regulatory schemes considered and the costs assoc1ated with those schemes
Provide the reasons for their dismissal.

No alternative regulatory schemes were considered in the development of this regulation.

Regulatory: Analysis: Eorm

(24) Are there any prov1s10ns that are more stringent than federal standards? If yes, 1dcnt1fy the
specific provisions and the compelling Pennsylvania interest that demands stronger regulation.
The regulation does not establish standards or requirements that are more restrictive than
existing Federal standards. In fact, the regulation makes the existing Federal standards of weights
and measure - the NIST standards of the U.S. Department of Commerce - the standards of PDA.

(25) How does this regulatxon compare with those of other states? Will the regulation put
Pennsylvania at a competitive disadvantage with other states?

This regulation is similar to the regulations of other states in most respects. One difference,
though, is the regulation’s inclusion of UPC scanning systems and PLU devices under the definition
of “weights and measures”. These systems and devices do not weigh or measure anything. The
inclusion of these systems and dev1ces is the product of the Consolidated Weights and Measures Act,
rather than the regulation.

' The regulation will not put Pennsylvama at a competitive disadvantage with other states. The
regulatlon will benefit the business community and consumers alike.

(26) Will the regulation affect existing or proposed regulations of the promulgating agency or other
state agencies? If yes, explain and provide specific citations.

The regulation will delete the regulations at 70 Pa. Code Chapters 1 3, 35 and 39, and amend
the regulations at 70 Pa. Code Chapter 21 The regulation will add Chapters 2 and 4-10 to 70 Pa.
Code.

| 27) Will any public hearings or informational meetings be scheduled" Please provide the dates,
times, and locations, if available.

No further public hearings or informational meetings will be scheduled although the
Independent Regulatory Review Commission will conduct a public meeting at which it will consider
this final-form regulation.

Regulatory Analysis:Form
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(28) Will the regulation change existing reporting, record keeping, ‘or other paperwork requirements?
Describe the changes and attach copies of forms or reports which will be required as a result of
implementation, if available.
The regulanon will establish new reportmg and record keeping requirements. The reqmred
forms are in the process of being developed, but will include the followmg
(@) Application for CEWM Certificate.
(b) CEWM Certificate. -
(c) Application for UPC/PLU Inspector’s Certificate.
(d) Seller/Installer/Repairer Registration Form.
(¢) Seller/Installer/Repairer Registration Card.
(f) Application for a Public Weighmaster’s License.
(g) Public Weighmaster’s License.
(h) Application for Review of Device Type.
(i) Certificate of Approval of Device Type.
PDA will attempt to develop multi-use forms, where possible. For example PDA intends to
use the same form for the certificates referenced at (a), (c), (¢) and (g).
The regulation also requires the preparation and filing of an inspection report form with
respect to inspections of commercial weighing and measuring devices. These forms shall only
require the minimum information consistent with PDA’s discharge of its duties under the Act.

(29) Please list any special provisions which have been developed to meet the particular needs of
affected groups or persons mcludmg, but not limited to, minorities, elderly, small businesses, and
farmers.

Of the groups identified in the question, “small businesses” are most likely to be affected by
this regulation. Although the regulation does not contain special provisions addressing small
businesses, PDA is aware that many small businesses use weighing and measuring devices in their
operations, and will have responsibilities under this regulation. In drafting the regulation PDA has

- | made an effort to impose as few burdens on small businesses as possible. As stated, the overall effect

of this regulation on small businesses is expected to be positive.

(30) What is the anticipated effective date of the regulation; the date by which compliance with the
regulation will be required; and the date by which any required permits, licenses or other approvals
must be obtained?

This regulation will be effective upon publication in the Pennsylvania Bulletin in accordance
with the requirements of the Regulatory Review Act. PDA intends this regulation to take effect at the
earliest date possible.

(31) Provide the schedule for continual review of the regulation.
The efficacy of this regulation will be reviewed on an ongoing basis. In addition, PDA’s
Bureau of Ride and Measurement Standards reviews the regulations it administers on an annual basis.
Should any requirements imposed by this regulation prove unnecessary or overly restrictive, PDA
will act promptly to revise the regulation.
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DEPARTMENT OF AGRICULTURE
{70 PA. CODE CHS. 1-10, 21, 35 AND 39]
Weights, Measures and Standards

The Department of Agriculture (Department) hereby establishes regulations
required or authorized under the Consolidated Weights and Measures Act (3 Pa.C.S. §§
4101-4194)(Act). This regulatory objective will be accomplished by deleting Chapters
1, 3, 35 and 39, amending Chapter 21and adding Chapters 2 and 4-10 to read as set forth
in Annex A. "

The Department has the power and authority to adopt these regulations. This
authority includes: )

(1) General authority to regulate as necessary for the performance of its
responsibilities under §§ 4110 and 4190 of the Act (relating to specific
powers and duties of the Department; regulations; and rules and regulations).

(2) Authority to require, through regulation, the registration of sellers, installers,
servicers and repairers of commercially-used weighing and measuring devices
under § 4113 of the Act (relating to registration of sellers, installers and
repairers of weighing and measuring devices).

(3) Authority to require, through regulation, the registration and reporting of
testing of commercially-used weighing and measuring devices under § 4114
of the Act (relating to registration and report of inspection of weighing and
measuring devices used for commercial purposes)

(4) The duty to establish, by regulation, minimum training standards for State
inspectors and county and city sealers of weights and measures under § 4115
of the Act (relating to fraining program).

(5) Authority to regulate the method of sale of commuodities in this
Commonwealth under § 4127(c) of the Act (rclatmg to method of sale of
commodities).

(6) The duty to establish, by regulation, reasonable variations in weight, measure

. or count with respect to commodities under § 4128(b) of the Act (relating to
packages; declarations of quantity and origin; variations; exemptions).

(7) General Authority to regulate with respect to public weighmasters under §§
4150 and 4167 of the Act (relating to enforcement and regulations; and rules
and regulations). ,

(8) Authority to regulate the welghmg and measuring device types which must be

' reviewed and approved by the Department before being used in commerce in
this Commonwealth under §§ 4170 and 4176 of the Act (relating to approval
of types of weights and measures and weighing and measuring devices; and
rules and regulations).

(9) Authority to regulate with respect to domestic fuel oil under § 4183(b) of the
Act (relating to enforcement of chapter, rules and regulations).



Need for the Regulations

The Act assigns the Department primary responsibility for conducting periodic
inspections of every commercially used weighing and measuring device in the
Commonwealth. It also allows some of this inspection responsibility to be assumed by
county sealers or city sealers (if working under a memorandum of understanding with the
Department), certified examiners of weights and measures (with respect to specific
designated types of weighing and measuring devices) and private certification programs
(with respect to Universal Product Code scanning systems and Price Look Up devices).
The regulations establish minimum training and certification requirements for persons
conductmg inspections under authority of the Act. |

A number of provisions in the regulations are speclﬁcally requlred by the Act.
These provisions are referenced above in this Preamble, under the “Authority™ heading.

The regulations should ultimately make the weighing or measuring devices in
commercial use in the Commonwealth more reliable, and help ensure that a consumer
gets the full measure of any product the consumer purchases by weight, measure or
count, or which is passed through a Universal Product Code (UPC) scanning system or
Price Look Up (PLU) device.

‘The regulations should benefit the Commonwealth’s business community by
helping to lessen underpricing or underweighing of products and the monetary losses
associated with the underpricing or underwelghmg In addition, the regulations may
boost consumer confidence , _

In summary, the Debartment is satisfied there is a need for the regulations, and
that they are otherwise consistent with Executive Order 1996-1, “Regulatory Review and
Promulgation.”

Comments

" Notice of Proposed Rulemaking was published at 28 Pennsylvania Bulletin 5109
(October 10, 1998), and provided for a 30-day public comment period. The Legislative
.Reference Bureau published non-substantive corrections to the Notice of Proposed
Rulemaking at 28 Pennsylvania Bulletin 5244 (October 17, 1998). These corrections
related to the renumbering of sections, and did not substantively alter the proposed
regulations or affect the comment period.

Comments were received from the House Agriculture and Rural Affairs
Committee (House Committee), the Senate Agriculture and Rural Affairs Committee
(Senate Committee), Representative Italo Cappabianca (Minority Chairman of the House
Committee), Senator Roger Madigan (the prime sponsor of the Act), the Independent

. Regulatory Review Commission (IRRC), the Pennsylvania Association of Weights and
" Measures (PAWM), the Scanning Certification Program (SCP), PennAg Industries



Association (PAIA), the Bitterman Scale Company (BSC), the Precision Weight Scale
Company, Inc. (PWSC), the Pennsylvania Propane Gas Association (PPGA) and others.

Comment: PAIA found the proposed regulations satisfactory and agreed the
proper training of examiners of weights and measures will benefit all Pennsylvanians.
Response: The Department accepts this comment and believes further

elaboration is not required.

Comment: A commentator offered the general observation that the proposed
regilation does not address the subject of package inspections. The commentator
emphasized the importance of random package mspectlons and noted the h1gh number of
prosecutions resulting from package inspections in the past.

Response: The Department agrees that package inspections are an important
component of the enforcement role prescribed for the Department under the Act. Section
4117 of the Act makes it the responsibility of the Department (or any entity to which it
transfers enforcement responsibilities pursuant to a memorandum of understanding under
§ 4121 of the Act) to conduct package inspections. Although the Act requires these
package inspections be conducted “from time to time”, it is the intention of the
Department to conduct regular random package inspections and to require the same of the
éntities to which it transfers enforcement responsibilities. The Department believes the
language of the Act relating to package inspections is self-executing, and need not be
addressed in formal regulations.

Comment: BSC offered the comment that the proposed regulation would allow
persons conducting weights and measures inspections under the Act to interpret the
procedures set forth in National Institute of Standards and Technology (NIST) Handbook
44 such that there might be inconsistency in enforcement. The commentator believes the
proposed regulation is too subjective in this regard.

Response: The Department is satisfied the standards, tolerances and procedures

. set forth in NIST Handbook 44 will facilitate uniform interpretation and application. In
addition, the Department notes that although § 4110(b) of the Act would allow the
Departtnent to adopt procedures that vary from those prescribed by NIST Handbook 44,
the language of that subsection also suggests the NIST Handbook 44 standards would be
adequate.

4 Comment: PWSC asked whether a CEWM can take a commercially used
‘weighing and measuring device out of service if the CEWM finds the device to be
inaccurate during the course of an inspection authorized under § 4112(b) of the Act.

Response: There is no provision in the Act or the final-form regulation to allow a

CEWM to reject an inaccurate commercially used weighing and measuring device.
Section 4126 of the Act allows State inspectors, county sealers or city sealers to take this
action.

The comment underscored the need for some regulatory requirement that a
CEWM promptly report inaccurate commercially used weighing and measuring devices
" to the Department. In response, the Department has added a new subsection § 4.13(¢) to
the final-form regulation, which requires a CEWM to promptly report inaccurate



commercially used weighing and measuhng devices to the Departmeilt The Depattment
will either reject the device in accordance with the Act or advise the appropriate county
sealer or city sealer to do the same.

Comment: PPGA suggested the final-form regulation reflect that the Department
is required to provide any inspection required under the Act free of charge. An owner or
user of a commercial weighing and measuring device should be made aware that he or
she need not incur any cost in obtaining the inspections required under the Act.

Response: The Act does ot authorize the Department to charge a fee for
inspections required under the Act. A county sealer or city sealer may charge a fee for
inspections under its general authority to make provisions for defraying expenses that are
incidental to carrying out official duties under the Act. This authority is found in §
+4123(a)(3) of the Act. In a county or city where the Department has transferred
inspection responsibilities to the county or city pursuant to a memorandum of
understanding, persons within that county or city will not have the option to choose
between a free inspection by a State inspector or an inspection conducted by a county
sealer or city sealer for a fee. In that instance, the county sealer or city sealer shall
conduct the inspection.

Section 4.3(b) of the final-form regulation speclﬂes that a CEWM may charge a
fee for inspection services. Section 5.5(c) of the final-form regulation clarifies that
certified UPC/PLU inspectors (including certified UPC/PLU inspectors who are State
inspectors, county sealers or city sealers) may not charge a fee for inspection services
unless they are county sealers or.city sealers, or are part of a private certification
program. The Department believes the final-form regulation is suﬁimently speclﬁc as to
the circumstances under which a fee may be charged. ‘

Comment: Representative Cappabianca noted the Department’s use of the
undefined term “commercially used” in proposed §§ 4.3 and 5.1 (relating to authority of a
- CEWM and purpose, respectively) and at other locations in the proposed regulation, and
suggested this term be defined in § 2.1 of the final-form regulation (relating to
definitions). IRRC also recommended that this term be defined. PWSC repeated this
comment, and asked whether weighing and measuring devices used for “business to
business” transactions (scales used to “...weigh product for the purpose of transferring
ownership of the product from one business to another”) would be included within the
~ definition of “commercially used”. IRRC recommended that the term “commercial
-weighing device” be defined in § 2.1 of the final-form regulation.

Response: The Department accepts these comments, and has included a

definition of “commercially used weighing and measuring device” in § 2.1 of the final-
form regulation. This definition derives from § 4112(a) of the. Act. -

. Comment: IRRC suggested the definition of the term “UPC scanmng system” be
~reworked in the final-form regulation. IRRC noted that the term “scanning system” is
separately defined, and suggested that by rewriting this definition to address UPC

' technologles the Department mlght obviate the need to separately define “UPC scanning
system”.



Response: The Department has revised the definition of “UPC scanning system”
in § 2.1 of the final-form regulation. The Department declines to revise the definition of
“scanning system” to include this term, since the terms “UPC scanning system” and
“PLU device” appear in § 4112 of the Act. ~ :

Comment: BSC asked whether “event counters” are included within the
definition of “weights and measures” for purposes of the final-form regulation.

Response: If an “event counter” is a turnstile or similar device that counts the
number of persons passing through it, such a device would not be a commercially used
weighing and measuring device unless the count recorded by that device is used in some
commercial transaction. :

Comment: BSC reviewed proposed Chapter 4 (relating to certified examiners of
weights and measures) and asked how it will be determined whether a CEWM is
performing inspections correctly. The commentator opined that there appears to be a
presumption against the CEWM, and that the proposed regulation did not adequately
address the possibility-that a less-than-honest owner of a commercially used weighing
and measuring device might alter that device after it had been inspected by a CEWM.

. Response: The commentator’s point is well taken. The Department is aware that
a CEWM might correctly perform a required inspection of a commercially used weighing
and measuring device and that — whether by design or accident — the device mightbe
rendered inaccurate shortly after the CEWM completes the inspection. The Department
attempts to take this into account in § 4.14(c) of the final-form regulation (relating to
inspection and testing by the department). It is not the intention of the Department to
revoke or suspend the certification of a CEWM in the absence of clear evidence the
action is warranted. '

Comment: BSC listed the various costs it expected to incur in training and
equipping a CEWM.

' Response: A CEWM may pass trammg costs along to the owners or users of the
commerc1ally used weighing and measuring devices it inspects. If a person feels the
costs of becoming a CEWM or maintaining CEWM status are too high, that person need
not become or remain a CEWM. CEWM status is completely voluntary.

Comment: BSC asked whether the Department intends to establish any form of
interstate reciprocity to allow an out-of-state entity to act as a CEWM.

Response: The answer to this question is “no.” The Department will not accept
the inspection report of an individual who has not received the required training and who
has not followed the certxﬁcatlon procedure set forth in Chapter 4 of the final-form

regulatlon .

Comment: BSC recommended proposed § 4.3 (relating to authority of a CEWM)
be revised to add several types of weighing and measuring devices that were not
identified in that section as being types which a CEWM is authorized to inspect.

Response: The Department declines to implement this recommendation, since
the types of weighing and measuring devices that had been set forth in proposed § 4.3 are



identical to the types set forth in § 4112(b) of the Act. The Department may only accept
an inspection report from a CEWM with respect to a type of weighing and measuring
device listed in § 4112(b) of the Act. The Department deleted these types of weighing
and measuring devices from § 4.3 of the final-form regulation, since they are also listed
in § 4.4 of the final-form regulation (relating to categories and types of weighing and
measuring devices which a CEWM may inspect).

Comment: The Senate Committee recommended proposed § 4.3(a) (relating to
authority of a CEWM) be revised to specifically state that it is acceptable under the Act
for a CEWM to conduct an inspection of weighing and measuring devices which the
CEWM owns or operates, or which are owned or operated by the CEWM’s employer.

Response: The Department accepts the Senate Committee’s recommendation,
and has revised § 4.3 of the final-form regulation accordingly.

Comment: PPGA noted that proposed § 4.3(b) would allow a CEWM to set the
fees for that CEWM’s inspection services, and expressed concern that these fees should
be more closely-regulated.

Response: The Department will allow a CEWM to charge whatever fees the
market for the CEWM'’s services will bear. The prospect that a CEWM could price
himself or herself out-of-business should act to temper the fees a CEWM will charge. It
should also be considered that the Department is ultimately obligated to provide any
inspection required under the Act free of charge (except where a county or city has
undertaken inspection responsibilities pursuant to a memorandum of understanding with
the Department — in which case the county or city may charge a fee that reflects the costs
that are incidental to the performance of its contractual duties). For this reason, a .
business entity need hire a CEWM to perform a required inspection only when
considerations of time, convenience or other reasons militate in favor of paying a CEWM
to perform a required inspection.

Comment: PWSC reviewed the various categories of commercially used
weighing and measuring devices with respect to which a person can be certified as a
CEWM, and asked how the Department intends to address scales that weigh items over
1,000 pounds and vehicle scales. The referenced categories are set forth at § 4.4 of the
final-form regulation (relating to categories and types of weighing or measurmg devices
- "which a CEWM may inspect).

Response: Section 4.4 of the ﬁnal—form regulation restates the statutonly-
prescribed categories of commercially used weighing and measuring devices with respect
to which the Department may accept the inspection report of a CEWM in lieu of
conducting the inspection itself. These categories are found in. § 4112(b) of the Act.
Although the Department agrees with the commentator that it would be of benefit if the
Department could accept inspection reports from CEWMs with respect to more types of
-"commercially used weighing and measuring devices than are listed in § 4.4 of the final-
form regulation or § 4112(b) of the Act, it is constrained by the Act in this regard. Scales
- that weigh items over 1,000 pounds would have to be inspected by a State inspector or an
authorized county sealer or city sealer.



Comment: PPGA voiced concern regarding the.Department’s proposed
regulation of weighing and measuring devices on liquid petroleum gas meters. Proposed
§ 4.4(6) makes specific reference to truck-mounted liquid petroleum gas meters. PPGA
commented that the proposed regulation would have an adverse economic impact on
propane companies and consumers throughout the Commonwealth. PPGA referenced the
requirements of Executive Order 1996-1 (“Regulatory Review and Promulgation™), and
commented that the Department had not conducted the cost-beneﬁt analysis that Order
requires.
‘ Response: The Department does not have the discretion to exclude truck-
mounted liquid petroleum gas meters from those commercially used weighing and
measuring devices it inspects. The inclusion of truck-mounted liquid petroleum gas
meters among those commercially used weighing and measuring devices the Department
must inspect is not the product of the proposed regulation, but is the specific requirement
of § 4112(b) of the Act. Since this requirement is imposed by statute, any resultant
financial impact upon propane companies or the public is the product of the Act, rather
than the final-form regulation.

Comment: PPGA also commented that the proposed regulation might result in
inspections of truck-mounted liquid petroleum gas meters occurring at intervals of
between 14 and 18 months, and that this would result in increased costs to the propane.
industry “...as the meters tend to malfunction at about 14 months from the last inspection
by providing more product to the consumer than identified by the meter.” These meters
are referenced at proposed § 4.4(6).

Response: Section 4112(b) of the Act requires the mspectlon of truck-mounted
liquid petroleum gas meters at intervals of no more than 12 months. A seller of liquid
petroleum gas who suspects the truck-mounted meter used to dispense the gas is allowing
purchasers to acquire more gas than they paid for can arrange for the immediate repair of
the meter, without the involvement of the Department in the repair process. The
inspection requirements set forth in § 6.6 of the final-form regulation would then be
applicable to the repaired device. '

- Comment: PPGA acknowledged the Department’s authority to delegate
inspection responsibility with respect to truck-mounted liquid petroleum gas meters, but
. expressed concern that inspections be conducted promptly, efficiently and at a reasonable
cost. PPGA also commented that the Department should ensure there are adequate
numbers of inspectors to meet the inspection demands. As stated, these meters are
referenced at proposed § 4.4(6).

Response: The Department is ultimately required to conduct the referenced
inspections at no cost (except where a county or city has undertaken inspection
responsibilities pursuant to a memorandum of understanding with the Department — in
-."which case the county or city may charge a fee that reflects the costs that are incidental to
the performance of its contractual duties). It will be the Department’s responsibility to
ensure it has an adequate number of trained, equipped State inspectors, county sealers or
city sealers to perform these inspections. The Department will conduct these inspections
on schedule and with efficiency. Any CEWM conducting these inspections may charge
whatever fee the market will bear.



Comment: IRRC suggested proposed §§ 4.5(1) and 4.6 (relating to certification
standards and training courses, respectively) be revised to delete any reference to the
Department “approving” NIST training courses. IRRC further commented that under §
4110(a)(4) of the Act, these NIST courses are already considered “approved.”

Response: The Department accepts this suggestion, and has revised the
- referenced sections accordingly in the final-form regulation.

Comment: PPGA recommended the Department estabhsh procedures pursuant to
which it will review the qualifications of a CEWM to ensure that ““...a systematic and
uniform inspection program is achieved.”

Response: The Department is satisfied that the final-form regulation will result in
a uniform CEWM program. Section 4.6 of the final-form regulation requires that a
CEWM candidate successfully complete appropriate NIST training. Section 4.13
(relating to reporting procedures for a CEWM) requires a CEWM to report the results of
any inspection conducted under authority of a CEWM certificate. Section 4.14 (relating
to inspection and testing by the Department) allows for random inspection and testing by
the Department to verify that a CEWM is conducting inspections in the proper manner.
Section 4.15 (relating to suspension or revocation of certification) allows for the
revocation or suspensmn of a CEWM’s certificate. On balance, the Department is
satisfied these prov1smns and the other provisions of Chapter 4, are adequate to ensure
the CEWM program is systematic and uniform.

Comment: IRRC recommended the Department delete the list of approved NIST
courses appearing in proposed § 4.6(b) and either publish the referenced list at intervals
in the Pennsylvania Bulletin or indicate that a current list may be obtained from the
Department.

Response: The Department accepts this recommendation and has revised § 4.6(b)
in the final-form regulation to indicate that a current list of NIST courses may be
obtained from the Department. '

Comment: In the context of its comments with respect to proposed § 4.6, IRRC
suggested the final-form regulation contain the standards, technical procedures and
reporting procedures referenced in § 4110(a)(1) and (2) of the Act.

o Response: Sections 41 10(a)(1) and (2) of the Act allow the Department to
incorporate into its regulations standards of net weight, measure, count and fill for any
commodity in package form, and technical and reporting procedures for State inspectors,
county sealers and city sealers to follow in the discharge of their official duties. The
Department is satisfied the final-form regulation addresses these topics to the extent
necessary. It should also be noted that the current regulations at 70 Pa. Code Chapters
21, 23, 25 and 27 address a number of the standards and procedures referenced in the

‘comment. If, in the administration of this final-form regulation, the Department
determines more detailed regulatory provisions on the topics addressed in § 4110(a)(1)

- and (2) are necessary, the Department will amend the regulations.



Comment: BSC asked whether an application for certification, as described in
proposed § 4.8 (relating to applying for certification) could be denied.

Response: An application for a CEWM certificate can be denied, as described in
§ 4.8(c) of the final-form regulation. . .

Comment: IRRC suggested proposed § 4.10 (relating to expiration of CEWM
certificate) be reworded for greater clarity.

Response: The Department accepts this suggestion, and has unplemented itin §
4.10 of the final-form regulation. -

Comment: BSC commented that proposed § 4.12 (relating to testing and
inspection performance standards) does not clearly identify or list the NIST standards it
adopts in that section, and suggested these standards be cited in the final-form regulation.

Response: The referenced NIST standards represent an evolving body of
knowledge, and are revised and updated on a fairly regular basis. Just as the Department
elected to delete the “list of current approved NIST training courses” for CEWMs that
had been included in proposed § 4.6(b), the Department is reluctant to include specific
NIST standards in § 4.12 of the final-form regulation. As written, § 4.12 of the final-
form regulation automatically makes any new or revised NIST standards those of the
Department. The Department believes this approach will obviate the need to revise the
regulation on a regular basis to address new NIST standards.

Comment: Representative Cappabianca recommended the Department develop a
specific inspection report form for CEWMs and require the use of that form in order to
make it easier for the Department to handle these required reports and compile .
information from them. It was further recommended that proposed § 4.13 (relating to
reporting procedures for a CEWM) be revised to implement this recommendation. IRRC
and BSC offered similar comments, suggesting there be a single, uniform inspection form
for use throughout the Commonwealth.

Response: The Department believes it will not have any significant problems in
compiling information from inspection report forms. Section 4.13(c) of the final-form
regulation adequately sets forth the information an inspection report form must contain.
In addition, the Department will provide sample inspection report forms to any requesting
_ party. Although a CEWM might vary the form, the form must still meet the substantive
requirements of § 4.13. For these reasons, the Department declines to implement the
* suggested revision.

Comment: BSC offered the comment that the CEWM inspection report form
described in proposed § 4.13 calls for subjective determinations on the part of the person
completing the form and has the potential to result in inconsistency in reporting. BSC
. focused on proposed §§ 4.13(c)(7) and (8), which call for determinations as to defects or
deficiencies in a weighing or measuring device and a statement of whether the device is
in compliance with NIST performance standards.

Response: NIST performance standards prescribe tolerances for various
weighing and measuring devices, and are quite objective in this regard. A weighing and
measuring device is either in compliance or it is not. The Department believes the NIST



performance standards and the inspection report form will serve to make inspections less
subjective and more consistent. In response to this comment, though, the Department has
revised § 4.13(c) of the final-form regulation to add a “comment” space on the inspection
report form to allow a CEWM to offer an explanation or clarification of any mspectlon
the CEWM performs. : :

Comment: BSC suggested proposed § 4.13 be revised to require a CEWM to
report such items as: “pit condition, strain load test, repeatability, RFI, bi-directional test,
missing security seal, over-capacity use and decreasing load readings...

~ Response: The items referenced in this comment can be reported by aCEWM in
the “comment” section of the inspection report form.

Comment: Representative Cappabianca reviewed proposed § 4.14 (relating to
inspection and testing by the department) and agreed with the Department’s plan to
conduct random inspection and testing of a sample of the devices that have been
inspected and tested by CEWMSs. It was further recommended, though, that the testing
described in this section constitute a “statistical sample of each type of device” inspected
by CEWMs. These types are listed in § 4.4 of the final-form regulation (relating to
categories and types of weighing or measuring devices). IRRC endorsed this comment,
as well.

Response: The Department will conduct random inspections of a cross-section of
each of the types of weighing and measuring devices described in § 4.4 of the final-form
regulation. Section 4.14(a) of the final-form regulation has been revxsed to make this
more clear.

Comment: BSC reviewed proposed § 4.15 (relating to suspension or revocation
of certification) and asked whether it was the original intent of the Department to have
suspension and revocation matters reviewed by a board comprised of knowledgeable
industry representatives, other “neutral” parties and representatives of the Department.

Response: The Department does not intend to establish a board to resolve
CEWM revocation, suspension or enforcement issues under the Act.

Comment: In the course of a conversation with one of the commentators, the
commentator suggested it would be useful if the Department had some mechanism by
. which to suspend or revoke the authonty of a CEWM or a certified UPC/PLU inspector
on an emergency basis.
Response: The Department rejects this informal comment. The statute at 2
Pa.C.S. § 504 requires that a license holder be afforded reasonable notice and an
opportunity to be heard prior to suspension or revocation of the license.

Comment: BSC noted proposed § 4.15(a)(3) and observed that in its experience
State inspectors have tested and approved scales for commercial use that BSC determined
should not have been approved. BSC stated that this situation underscores the need for a
_.rigid, uniform testing procedure.

Response: The Department believes the final-form regulation will help establish
a uniform testing procedure for commercially used weighing and measuring devices, and
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encourages the commentator to report any incident where a State insr;ector approvéd a
device which the commentator feels should not have been approved.

Comment: IRRC recommended proposed § 4.15(b) be revised to require the
Department to include in a due process hearing notice a reference to the rules of
administrative practice and procedure applicable to the proceedings: -

Response: Although the Department will cite any applicable rules of
administrative practice and procedure in the written notice of its intention to suspend or
revoke certification described in § 4.15(b) of the final-form regulation, it does not believe
it necessary that the final-form regulation impose this as a regulatory requirement.

Comment: PWSC reviewed the penalty provisions in proposed § 4.17 (relating to
civil penalties), and expressed apprehension that this section might be used as a revenue
generating device by the Department. The commentator acknowledged that — under the
Department’s long standing “inform, warn, prosecute” approach to weights and measures
matters - § 4.17 is not likely to be misused. The commentator’s apprehensions were with
respect to future administration of the Act by the Department.

Response: The provisions appearing in § 4.17 of the final-form regulation are

“derived from § 4191(b) of the Act, which authorizes civil penalties of up to $10,000 for
violations of the Act. The Department has no plans to change its “inform, wam,
prosecute” approach to enforcement, though. Any civil penalty assessed by the
Department will be in proportion to the seriousness of the violation.

Comment: The House Committee, the Senate Committee, Representative
Cappabianca and Senator Madigan — the prime sponsor of the Act — noted that the
legislative intent of the Act was to permit the private sector to implement private
certification programs and allow for self-inspection of UPC scanning systems and PLU
devices by these private certification programs. In other words, a retail store chain that
~ develops its own private certification program and has its UPC scanning systems and

PLU devices inspected under this private certification program in accordance with the
Act should be exempt from annual inspection and testing by the Department.

These commentators recommended the final-form regulation contain specific
language stating that self-inspection by private certification programs is acceptable.
IRRC suggested that — if the Department intends to allow for self-inspection by private

certification programs - §§ 5.21 and 5.22 of the final-form regulation (relating to
registration and requirements and fees, respectively) should clearly reflect this. The
Senate Committee recommended this be accomplished by revising proposed § 5.2(c)
(relating to requirement of annual testing and inspection).

Response: The Department agrees that the final-form regulation should more
clearly state that self-inspection by private certification programs is acceptable. The
. Department has revised § 5.5(a) of the final-form regulation (relating to authority of

~ certified UPC/PLU inspector) to accomplish this clarification. Although the
commentators suggested this clarification be accomplished in other sections of the

* regulation, the Department believes the clarification best fits within the context of the
subject matter of § 5.5.
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Comment: The SCP raised several concerns regarding the practice of allowing
self-inspection of commercially used UPC scanning systems and PLU devices by private
certification programs. The SCP registered its strong opposition to this type of self-
inspection, and urged the Department to reconsider allowing this practice in the final-
form regulation. The basis for this opposition was that: 1) Self-inspection allows
certified UPC/PLU inspectors to be employees or for-profit contractors of an entity
whose UPC scanning systems and PLU devices it inspects; 2) Self-inspection enables
entities which have UPC scanning systems or PLU devices that must be inspected under
the  Act to create their own private certification programs for the purpose of inspecting
themselves; and 3) Self-inspection cannot be unannounced or unbiased. The SCP
believes self-inspection is contrary to the consumer protection interests the Act attempts
to protect. IRRC recommended that — if the Department intends to allow for self-
inspection by private certification programs — it specify the criteria or limitations
“,..necessary to preserve the unannounced inspection requirément and the integrity of
procedures to protect consumers and users.”

Response: The Department believes the Act cannot be construed as prohibiting
self-inspection of commercially used UPC scanning systems and PLU devices by private
certification programs. This is underscored by the fact that - as noted in the previous
comment - the Department received comment letters from a number of legislators
encouraging the Department to clarify in the final-form regulation that self-inspection by
private certification programs is acceptable.

Section 4112(c) of the Act refers to “private certification programs”, but imposes
no requirement these programs be non-profit or be completely disassociated from the
entities whose UPC scanning systems and PLU devices they inspect.

A person conducting an inspection of a UPC scanning system or PLU device may
be an employee or paid contractor of the entity owning that system or device. In
accordance with § 5.4 of the final-form regulation (relating to certified UPC/PLU
inspector), though, any person intending to conduct such an inspection must first be
designated a certified UPC/PLU inspector. Sections 5.14 and 5.15 of the final-form
regulation (relating to inspection and testing by the department and suspension or
revocation of certification, respectively) establish the Department’s authority to oversee
the quality of inspections being conducted by certified UPC/PLU inspectors, and allow
the Department to revoke or suspend the certification of persons for a variety of reasons —
. including fraud or incompetence in inspections.

Section 4112 of the Act requires inspections of UPC scanning systems and PLU
devices by private certification programs be conducted on an unannounced basis. The
Department has recourse against the certified UPC/PLU inspector if that person fails to
inspect on an unannounced basis. The Department implemented IRRC’s suggestion, and
revised § 5.5 of the final-form regulation to address the requirement that a certified
UPC/PLU inspector conducting inspections as part of a private certification program
. -conduct those inspections on an unannounced basis. This requirement is also set forth in
§ 5.22(a) of the final-form regulation (relating to requirements and fees). The
Department is satisfied the final-form regulation properly implements the provisions of
the Act relating to self-inspection of commercially used UPC scanning systems and PLU
devices.
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Comment: PAWM voiced the same comment offered by the SCP, and suggested
that self-inspection of commercially used UPC scanning systems and PLU devices be
prohibited. PAWM also offered the recommendation proposed § 5.2(c)(3) (relating to
requirement of annual testing and inspection) be revised to accomplish this prohibition.

Response: The Department declines to implement PAWM’s suggestion, for the
reasons articulated in the response to the immediately preceding comment.

Comment: PWSC reviewed proposed § 5.2 and stated that it is ultimately the
responsibility of the owner or user.of a commercially used weighing and measuring
device to ensure the device is inspected in accordance with the requirements of the Act.
The commentator asked whether such an owner or user would tend to utilize State
Inspectors-or authorized county sealers or city sealers instead of paymg a “CEWM’ for
inspection services.

Response: The Department notes that the inspections-of UPC scanning systems
and PLU devices referenced in § 5.2 of the final-form regulation will be conducted by
certified UPC/PLU inspectors, rather than CEWMs. With this clarification, the
Department is inclined to agree with the commentator. The Department will not charge
for inspection services required under the Act. County sealers and city sealers who
conduct inspections pursuant to a memorandum of understanding with the Department
may charge a fee that reasonably reflects the costs of inspection. CEWMs and private
certification programs may inspect on a for-profit basis and charge any fees they deem
appropriate. The commentator is correct that the owner of any commercially used
weighing and measuring device that is required to be inspected under the Act may have
the inspection conducted by a State Inspector at no charge (except where a county or city
has undertaken inspection responsibilities pursuant to 2 memorandum of understanding
with the Department — in which case the county or city may charge a fee that reflects the
costs that are incidental to the performance of its contractual duties).

Comment: IRRC suggested proposed § 5.2(c)(1) be revised for greater clarity.

Response: The Department is satisfied that § 5.2(c)(1) of the final-form
regulation clearly and accurately describes the appropriate inspection interval, and
declines to implement IRRC’s suggestion.

_ Comment: Representative Cappabianca reviewed proposed § 5.15 (relating to

. suspension or revocation of certification) and noted that the suspension and revocation
actions described in that section are only applicable to a certified UPC/PLU inspector
who conducts inspections on behalf of a private certification program - as opposed to a
certified UPC/PLU inspector who is a city sealer, a county sealer or an employee of the
Department. The commentator requested an explanation of the Department’s reasons for
limiting its suspension and revocation authority in this section.

Response: Three categories of persons may conduct inspections of commercially

‘used UPC scanning systems and PLU devices under the Act. These are: 1) State
inspectors of weights and measures (who are employees of the Department); 2)

_employees of a city or county acting as city sealers or county sealers in accordance with a
memorandum of understanding with the Department; and 3) persons acting on behalf of
private certification programs. The Department believes it has immediate and adequate
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recourse against any person in the first two categories who conducts any of the violations
listed in § 5.15(a)(1)-(5) of the final-form regulation, and that including these two
categories of person within § 5.15 is unnecessary. With respect to a State inspector who
commits such a violation, the Department can counsel, retrain and - if necessary —
discipline its employee without regard to the suspension or revocation procedure. With
respect to city sealers or county sealers, the Department has recourse against the city or
county under the memorandum of understanding.

. Comment: IRRC recommended proposed § 5.15(b) (relating to suspension or
revocation of certification) be revised to cite the applicable rules of administrative
practice and procedure the Department will employ in a due process hearing.

Response: The Department will cite any applicable rules of administrative
practice and procedure in the written notice of its intention to suspend or revoke
certification described in § 5.15(b) of the final-form regulation.

Comment: PWSC reviewed proposed § 5.21 (relating to registration) and asked
whether a large company utilizing multiple scales could hire or employ its own CEWM.
The commentator also asked whether a company could have a CEWM on staff to certify
scales it loans or rents to third parties.

Response: The answer to both of the commentator’s questions is “yes.”

- Comment: Representative Cappabianca noted that proposed § 6.2 (relating to
registration requirement) would exempt sellers, installers, servicers and repairers of
commercially used UPC scanning systems and PLU devices from having to register with
the Department. The commentator sought the rationale for this exception, noting that if
the Department deleted this exception from the final-form regulation a registered seller,
installer, servicer or repairer of commercially used UPC scanning systems or PLU
devices would be required to provide the Department information in accordance with the
reporting responsibilities set forth at § 6.6(b) of the final-form regulation (relating to
newly-installed orrepaired weighing or measuring devices). The commentator believes
this information would be useful to the Department in determining the number and
location of UPC scanning systems and PLU devices throughout the Commonwealth.
IRRC also endorsed this comment, and raised the question of whether the Department

had the statutory authority to grant the exception set forth in proposed § 6.2.
. Response: The Department declines to delete the exception at § 6.2(b) of the
final-form regulation. :

The Department has the statutory authority — under § 4113 of the Act —to
establish the registration requirements set forth in Chapter 6 of the final-form regulation.
The Department believes this authority includes the discretion to exclude certain
categories of persons from the registration requirement if it has a reasonable basis for
doing so, This discretion is evident in § 4113 of the Act, which begins with the phrase
- “The department shall have the authority . . .” to require registration. This grant of
discretion contrasts with the next section of the Act — § 4114 - which begins with the
- phrase “The department shall establish . . .” and imposes a mandatory requirement upon
the Department.
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In light of the following, the Department believes it has a reasonable basis for the
exception set forth in § 6. 2(b) of the final-form regulation.

Although UPC scanning systems and PLU devices are referenced in the definition
of “weights and measures” at § 4102 of the Act and the Department is responsible to
inspect them under § 4112(c) of the Act, they are unlike other “Welghts and measures in
several important respects.

UPC scanning systems and PLU devices do not “weigh’” or “measure anything.

* The principal components of a UPC scanning system or a PLU device typically
include computer equipment that has applications other than commercial weighing or
measuring. For example, computer equipment that can be used to retain a database _
reflecting items in a store’s inventory and the corresponding price of each item in that
inventory can also be used for other purposes. A person who sells or installs that
computer equipment would probably not consider himself or herself a seller or installer
of commercial weighing and measuring devices.

Section 7.3 of the final-form regulation (relating to requirement: registration of
devices by owners) contains a requirement that the owners of commercially used UPC
scanning systems and PLU devices register these devices with the Department. In
addition, § 5.12 of the final-form regulation (relating to inspections; reporting
procedures) requires all certified UPC/PLU inspectors to file reports with the Department
pertaining to any inspection the certified UPC/PLU inspector conducts. On balance, the
Department is satisfied these sections of the final-form regulation will facilitate the
Department’s effort at developing a comprehensive database of the numbers, types and
locations of commercially used UC scanning systems and PLU devices in the
Commonwealth. '

Comment: BSC asked whether the registration requlrements set forth in proposed
Chapter 6 (relating to registration of sellers, installers and repalrers of welghmg and
measuring dev1ces) were applicable to business entities engaged in repairing, selling,

_ installing or servicing commercially used weighing and. measurmg devices, employees of
those business entities, or both.

" . .Response: The Department intended this Chapter as requiring the registration of
natural persons, as opposed to “legal persons” such as corporations, partnerships or other
business organizations. Since the term “person” is defined in § 2.1 of the final-form
regulation and is used throughout the document, though, and includes “legal persons”, the
" Department has revised §§ 6.1, 6.2, 6.3 and 6.4 in the final-form regulation to make the
- necessary distinction between natural and legal persons.

Comment: PWSC reviewed the registration requirements for sellers, installers,
servicers and repairers of commercially used weighing and measuring devices set forth in
proposed § 6.2 (relating to registration requirement), and asked whether there was any

_relationship between these requirements and being a CEWM. This also raised the
question: “Can one person (technician) have both titles?”

Response: The requirements of Chapter 6 (relating to registration of sellers,

* installers and repairers of weighing and measuring devices) and Chapter 4 (relating to
certified examiners of weights and measures) are distinct from each other. A CEWM
may also be a registrant under § 6.2.
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Comment: BSC reviewed proposed Chapter 6 and asked how the Department
intended to ensure persons registered under that Chapter had adequate equipment and
skill to perform installations and repairs of commercially used wexghmg and measuring
devices.

Response: Section'6.3 of the ﬁnal-form regulation (relatlng to field standards)
requires a prospective registrant have adequate field standards. Section 6.4((b)(5) of the
final-form regulation (relating to registration procedure) requires that an applicant for
registration provide a copy of the current verification from the State Metrology
Laboratory with respect to the accuracy of these field standards. Section 6.6 of the final-
form regulation (relating to newly-installed or repaired commercial weighing or
measuring devices) requires a newly-installed or repaired commercial weighing or
measuring device be inspected by a State inspector or, where appropriate, a city sealer or
county sealer. These provisions will help ensure the quality of installations and repairs of
commercial weighing and measuring devices.

Comment: PWSC reviewed proposed § 6.3 (relating to field standards) and asked
how often it would be necessary for a CEWM to have the accuracy of the field standards
that CEWM uses certified by the State Metrology Laboratory.

Response: The Department has revised § 6.3(b) of the final-form regulation to
require that verifications of accuracy for field standards be obtained at intervals of no
greater than one year.

Comment: IRRC reviewed proposed § 6.4(c) (relating to registration procedure)
and suggested it be revised to reflect that an applicant for registration under Chapter 6 of
the final-form regulation may not act as a seller, installer, repairer or servicer of
commercially used weighing and measuring devices in the Commonwealth until notified
by the Department that the application has been approved.

Response: The Department accepts this comment, and has revised § 6.2(a) of the
final-form regulation accordingly.

Comment: PAWM suggested proposed § 6.6(b) (relating to newly-installed or
repaired commercial weighing and measuring devices) be revised to allow an installer or
repairer to report an installation or repair of a commercial weighing or measuring device
to the appropriate city sealer or county sealer, rather than the Department, in those
instances where the city or county in- which the device is located has assumed
enforcement responsibilities pursuant to a memorandum of understanding with the
Department. The commentator stated that this revision would decrease the time between
notification and inspection. IRRC suggested this subsection be revised to require
reporting to both the Department and the appropriate city sealer or county sealer.

Response: The Department declines to implement the suggested revision. The
Department considered two factors in arriving at its decision: First, the Department has
an interest in learning the location and type of newly-installed or repaired commercially
used weighing and measuring devices and adding these devices to its database. Second,
the owner or operator of such a device has an interest in having the Department (or, if
appropriate, a county sealer or city sealer) inspect the device promptly. The Department
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elected to address both these interests by requiring the installation or repair be reported to
the Department and by extending the time within which the Department (or county sealer
or city sealer) must inspect the device. Currently, under the regulation at 7 Pa. Code §
35.3 (relating to conditional use prior to inspection), newly installed devices must be
inspected within 5 days and repaired devices must be inspected within 10 days. Section
6.6(d) of the final-form regu]atlon extends both of these deadlines to 15 days. This
should allow ample time for the Department to conduct the mspectxon or advise the
appropriate county sealer or city sealer to conduct the inspection.

Comment: Representative Cappabianca reviewed proposed § 6.6(d) (relating to
newly-installed or repaired commercial weighing and measuring devices) and took issue
with the language in that subsection requiring that a newly-installed or repaired
commercial weighing and measuring device be removed from commercial use if the
Department (whether through one of its State inspectors or through county or city sealers
acting pursuant to a memorandum of understanding with the Department) is unable to
complete an inspection of that device within 15 days of the installation or repair. The
commentator charactenzed this language as punishing one entity for the inactivity of
another.

Response: Although the commentator’s point is well taken, the Department does
not elect to revise § 6.6(d) of the final-form regulation for the reasons which follow.

Section 6.6 of the final-form regulation attempts to strike a balance among the
interests of the Department, the public and those who use weighing and measurmg
devices in commerce. New or repaired commercial weighing and measuring devices
should be inspected within a reasonable time to ensure their accuracy. At the same time,
the Department cannot always dispatch an inspector to immediately inspect such a
device. Overlaying these considerations is the fact that the Act is essentially a consumer
protection statute. Where the interests of consumers clash with those of users of
commercial weighing and measuring devices, the Department is inclined to compromise
to the extent practicable and resolve the ultimate issues in favor of the consumer.

The Department believes it a reasonable compromise to establish a 15-day period
within which to accomplish the required inspection. The current regulation on this
subject (which is rescinded in the final-form regulation) is at 7 Pa. Code § 35.3 (relating
to conditional use prior to inspection). That regulation allowed the use of an uninspected
new weighing or measuring device for 5 days and an uninspected repaired weighing or

_measuring device for 10 days. To the extent § 6.6(d) of the final-form regulation extends
those use periods to a uniform 15 days, it constitutes a benefit to those who use
commercial weighing and measuring devices in commerce. The Department believes its
responsibility to consumers requires there be some point beyond which an uninspected
new or repaired weighing and measuring device must be removed from commercial use,
regardless of whether the failure to conduct the inspection in a timely manner is the fault
of the Department.

A Since the Department had only occasional dlfﬁculty in meeting the previous 5-
day and 10-day inspection deadlines, it is anticipated there will be very few, if any
instances where a required inspection can not be conducted within the 15-day period.
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Comment: IRRC suggested the insertion of a comma after the term
“uninspected” in proposed § 6.6(d).

Response: The Department accepts this suggestion and has 1mplemented it in the
final-form regulation. - ‘

Comment: IRRC suggested proposed § 6.6(d) be revised to establish a
requu'ement that a seller, installer, servicer or repairer of commercially used weighing
and measuring devices notify the Department when a particular device is taken out of
commercial use.

Response: The Department agrees that it would be useful in allocatmg the
Department’s inspection resources to know when a particular commercial weighing and
measuring device is taken out of service. The Department believes that the entity in the
best position to provide this information is the owner or user of the device. These owners
or users are required to register their devices under § 7.3 of the final-form regulation
(relating to requirement: registration of devices by owners). In response to this comment
the Department has added § 7.3(c) to the final-form regulation. The new subsection will
require a person who registers a commercially used weighing and measuring device with
the Department to notify the Department within 30 days of the date the device is removed
from commercial use.

Comment: BSC noted that proposed § 6.7 (relating to explratlon/renewal of
registration) would require a registered seller, installer, servicer or repairer of
commercially used weights and measures to maintain current verification from the State
Metrology Laboratory that the field standards used by that person are accurate. BSC
believes this provision contradicts proposed § 6.3(a) (relating to field standards). .

Response: The Department does not believe there is an inconsistency between
the standards set forth in §§ 6.3(a) and 6.7 of the final-form regulation. Both sections
reference the requirement that a seller, installer or repairer of commercially used
weighing and measuring devices maintain field standards that have been tested for
accuracy. '

Comment: BSC asked whether proposed Chapter 7 (relating to registration and
report of inspection of commercial weighing and measuring devices) was necessary, and
whether it could be deleted from the final-form regulation.

Response: The subject matter of Chapter 7 is necessitated by § 4114 of the Act,
which requires the Departmerit to: “...establish, by regulation, a program requiring the
registration and reporting of inspection and testing of weighing and measuring devices
which are required to be mspected on an annual basis in accorda.nce with section 4112..
of the Act.

, Comment: BSC suggested that proposed § 7.1 (relating to purpose) be revised to
- include timing devices, UPC scanning systems, PLU devices, and other devices within
the weights and measures described in that section. BSC suggested this expanded

- explanation of what constitutes a weighing and measuring device be set forth throughout
the regulation. '
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Response: The Department believes the definition of the term “weights and
measures” at § 2.1 of the final-form regulation (relating to definitions) is adequate to
convey the meaning of the term throughout the document.

Comment: BSC reviewed proposed § 7.3 (relatmg to requlrement registration of

devices by owners) and asked how the owner of a2 weighing or measuring device that is

- required to be registered with the Department would be made aware of this obligation.
BSC suggested the Department make an outreach effort through the media to accomplish
this notification.

Response: The Department accepts this comment and will make the media
outreach effort suggested by BSC. In addition, the Department will work with industry
groups, such as the Pennsylvania Retailers Association, to disseminate information
regarding the registration requirement. Also, registered sellers, installers and servicers of
commercially used weights and measures will be of some assistance in notifying their
customers of the reporting requirements set forth in Chapter 7 of the final-form
regulation. The Department will also use reports of the installation and repair of
commercially used weights and measures to assemble a database of persons who own
commercially-used weighing and measuring devices, and will use this information to
remind device owners of their registration obligations.

Comment: Representative Cappabianca encouraged the Department to quickly
develop the standardized weighing or measuring device registration form referenced in
proposed § 7.5(a) (relating to registration process).

Response: The Department has already developed the form referenced by the
commentator, and is in the process of distributing them. The Department may yet make
further refinements to the form in an effort to make it more “user-friendly.”

Comment: IRRC suggested proposed § 7.5 be revised to clearly identify those
persons who are required to register commercially used weighing and measuring devices,
“and recommended that this be accomplished by inserting a new subsection (a) and
redesignating subsequent subsections. IRRC also suggested proposed § 7.5(a) be revised
by inserting the word “approved” before “weighing or measuring device registration
form.” PWSC also took note of the ambiguity of this proposed section, and asked for
clarification as to whether it is the device seller’s responsibility or the device owner’s
- responsibility to register.

Response: Although the Depanment beheves § 7.3 (relating to reqmrement
registration of devices by owners) clearly states that owners of commercially used
wexghmg and measuring devices are responsible to register these devwes, it has restated

this in § 7.5(a) of the final-form regulation.

A Comment: IRRC reviewed proposed § 8.3 (relating to training with respect to
individual types of weighing and measuring devices) and suggested the title of that
section be revised to more accurately reflect its contents. The title IRRC recommended
. was “Training and certification with respect to individual types of weighing and
measuring devices.”
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Response: The Department accepts this suggestion, and has redesignated § 83in
the final-form regulation accordingly.

Comment: IRRC recommended proposed § 8.4 (relating to prior training) be
revised to require the persons described in that section to reglster with the Department or
obtain certification from the Department.

Response: The Department accepts this comment, and has revxsed § 8.4 of the
final-form regulation to require the submission of proof of course completion.

Comment: IRRC suggested proposed § 8.5 (relating to supplemental or refresher
training) be revised by replacing the word “adequate” with the phrase “a reasonable
number of.”

Response: The Department has 1mp1emented this suggestlon in § 8.5 of the final-
form regulation.

Comment: Proposed § 9.5(b)(4) (relating to application for public weighmaster’s
license) would require a person to verify two items in an application for a weighmaster’s
license. First, the applicant would have to verify that the scales on which the applicant
would conduct public weighing were the license issued belong to a type of weighing and
measuring device approved by the Department in accordance with Chapter 10 of the
final-form regulation (relating to device type approval). Second, the applicant would
have to verify that the scales were approved for use by a weights and measures officer of
the Commonwealth as of the date of application. BSC asked how the applicant would
have these two pieces of information.

Response: The Department revised § 9.5(b)(4) of the final-form regulation in
response to this comment. The requirement that an applicant verify that the scale to be
used in public weighing is of a type approved by the Department has been deleted, but
the requirement the scale have a current inspection has beén retained. The Department
would have a record of whether the particular scale is of a type of weighing and

- measuring device approved by the Department, thereby obviating the need for an
applicant to confirm this. A State inspector, county sealer or city sealer who conducts an
inspection of a weighing and measuring device under authority of the Act must report
that inspection to the Department. In most instances this will allow the Department to
crosscheck to determine whether the inspection is current.

Comment: IRRC suggested that the clarity of proposed §§ 9.5(d) and (e) would
- be improved if those subsections were revised to make reference to a “‘completed”
application.

- Response: The Department accepts this suggestion, and has implemented it in §§
9.5(d) and (e) of the final-form regulation.

Comment: IRRC noted that proposed §§ 9.5(¢)(2) and (3) do not establish
deadlines within which the actions described in those paragraphs are to occur, and
suggested deadlines be inserted in the final-form version of these provisions.

Response: The Department accepts this suggestion in part and rejects it in part.
Section 9.5(e)(2) of the final-form regulation provides that the Department will suspend
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its review of a public weighmaster’s license application if the application is incomplete,
illegible or otherwise deficient. Since the provision also-requires the Department to
apprise the applicant of the nature of the problem with the application, the Department
does not believe it necessary to prescribe a particular time period within which the
problem must be corrected. The onus is on the applicant to rectify the problem. The
consequences of failure to rectify the problem are borne by the applicant. This should
motivate an applicant to act within a reasonable time to rectify any problem with the
application.

With respect to § 9.5(e)(3) of the final- form regulauon though the Department
agrees with IRRC and has inserted language requiring that — in the event the Department
refers an application to a county sealer or city sealer for the report described in that
paragraph — the report be completed and returned to the Department within 30 days.

Comment: BSC noted that proposed § 9.10(b)(7) (relating to weighmaster’s
certificate) would require a weighmaster’s certificate to express weights in avoirdupois
pounds. BSC asked whether this language would prohibit weights from being expressed
in tons. BSC suggested the Department delete this paragraph or be more specific.

Response: The referenced paragraph restates a requirement imposed under §
4152(7) of the Act. Welghts must be expressed in avoirdupois pounds, rather than tons.
Most — if not all - scales in commercial use in the Commonwealth reflect weight in
pounds rather than tons.

Comment: BSC noted that proposed § 9.10(d) would require a weighmaster’s
certificate form consist of an original marked “Customer’s copy” and the two remaining
copies marked *“Void — Customer do not accept”. BSC asked whether existing
weighmaster’s certificate forms would have to be discarded and requested the reason for
the requirements of this subsection.

Response: The requirements imposed by this subsection are not new. The
current regulation at 70 Pa. Code § 3.13(b) (relating to ownership of specific items
required) imposes this exact requirement. Section 9.10(d) of the final-form regulation
merely restates the current regulatory requirement. For this reason, the requirements of §
9.10 should not necessitate the replacement of current weighmaster’s certificate forms.
In addition, the requirement that the duplicate copies that are not “Customer’s copies” be
marked “Void — Customer Do Not Accept” helps prevent fraudulent transactions.

_ Comment: Proposed § 9.11(b) (relating to issuing a public weighmaster’s
certificate) requires a licensed public weighmaster to use scales that are of a type
approved by the Department and that have been inspected as required under the Act.

BSC asked how a licensed public weighmaster is expected to know that scales meet these
requirements.

Response: As stated in response to a previous comment, scales that are of a type
of weighing and measuring device approved by the Department are required to be clearly,
conspicuously and permanently marked to reflect this fact. This requirement appears at §
10.8(a) of the final-form regulation (relating to marking of approved devices). In
addition, a State inspector, county sealer or city sealer who conducts an inspection of a
- weighing and measuring device under authority of the Act must report that inspection to
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the Department in accordance with § 7.4(a) (relating to report by inspectors) and affix a
seal to the device in accordance with § 4119 of the Act. :These markings, reports or seals
should be of assistance to the licensed public weighmaster in meeting the requirements of
§ 9.11(b) of the final-form regulation.

Comment: BSC asked why the Department feels it necessary to impose the
requirement that a licensed public weighmaster issue weighmaster’s certificates in
consecutive order of the serial numbers prmted on them. This reqmrement appears at §
9.11(c) of the final-form regulation.

Response: The Department requires hcensed public welghmasters to retain
copiés of every weighmaster’s certificate issued for a period of 2 years. This requirement
appears in § 9.12 of the final-form regulation (relating to retention and inspection of
certificates). The requirement that certificates be issued in serial order should make it
easier for the Department to detect fraudulent records. It should also make it more
difficult for a dishonest licensed public weighmaster to defraud a customer.

Comment: Representative Cappabianca recommended the phrase “made out in”
at proposed § 9.11(d) be replaced with “completed with.” IRRC offered the same
comment.

- Response: The Department accepts the recommendation and has revised §
9.11(d) of the final-form regulation accordingly.

Comment: Proposed § 9.11(f) would require that a weighmaster’s certificate
clearly show what weights were actually determined. BSC asked for clarification of this
term.
Response: The Department agrees that the term “clearly” in proposed § 9.11(f)
was vague, and has replaced that term with “legibly” in the final-form regulation. In the
past the Department has noted a rather high percentage of weighmaster’s certificates that
were illegible or incomplete. Section 9.11(f) of the final-form regulation sets forth a
detailed explanation of the type of information required in order for a weighmaster’s
certificate to be complete.

Comment: BSC asked whether proposed § 9.1 1(f) would require that a public
weighmaster’s certificate show the date the tare weight of a vehicle was determined if
that date is different from the date of the commercial weighing.

Response: Section 9.11(f) of the final-form regulation clearly requires the date
the tare welght of a vehicle is determined be reflected on the weighmaster’s certificate.

Comment: BSC asked whether it would be necessary for a weighmaster’s
certificate to identify all of the scales upon which weights reflected on that certificate
have been determined. BSC also asked whether scales would have to be identified if the
exact scale used in the weighing is not known.

" Response: Section 9.11(f) of the final-form regulation requires that all scales
used in a public weighing be identified on the weighmaster’s certificate. The Department
believes this a reasonable requirement. If a licensed public weighmaster cannot identify
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the scales upon which a weight was determined, that welght should not be used on a
weighmaster’s certificate.

Comment: BSC requested an explanatlon of proposed § 9.11(g), which descrnibed

a procedure for reweighing solid fuel. The request also stated: )
What happens when feed or coal cannot all be delivered:
5 ton was ordered only 7600 Ib was left at the delivery site, the rest did not
fit. By the way, how was it determined if it happened for two different
types of products at two locations on one truck load? How do you
document all that? ,

Response: Section 9.11(g) of the final-form regulation essentially restates the
current regulation at 70 Pa. Code § 1.32(a) (relating to reweighing and issuance of
certificates. The Department believes § 9.11(g) describes reweighing procedures in an
understandable way. The intention of the subsection is to prevent there being two
separate weighmaster’s certificates with respect to a single load of solid fuel. If there
were two valid weighmaster’s certificates, the potential for fraud would increase. Section
9.28 of the final-form regulation (relating to reweighing and issuance of certificates) also
addresses reweighing of solid fuel. '

In a situation where there is a weighmaster’s certificate for a load of solid fuel and
the entire quantity of the fuel cannot be delivered, a new weighmaster’s certificate should
be issued with respect to the solid fuel delivered.

With respect to the commentator’s question regarding two or more types of solid
fuel on the same truck, a separate weighmaster’s certificate would be required with
respect to each type of solid fuel. This is clarified in § 9.21 of the final-form regulation
(relating to weighmaster’s certificate required). A

Comment: BSC reviewed proposed § 9.11(h) and asked how owners of scales
upon which licensed public weighmasters conduct public weighing would know of their
obligation to retain copies of weighmaster’s certificates for 2 years.

Response: The requirements of this section are not-new. Section 9.11(h)(2) of
the final-form regulation essentially restates the 2-year record retention requirement set
forth in the current regulation at 7 Pa. Code § 3.14 (relating to duties of the weighmaster).
In addition, the Department provides each weighmaster with a booklet describing —
among other topics related to the duties of a licensed public weighmaster — the public
weighmaster’s obligation to retain records.

Comment: IRRC reviewed proposed § 9.23 (relating to certificate affecting
weighing requirements) and recommended that subsections (a) and (d) be rewritten into
several shorter sentences:. IRRC stated that this revision would add clarity.

Response: The Department accepts the recommendation, and has revised § 9.23
of the final-form regulation accordingly.

- Comment: IRRC suggested proposed § 9.24 (relating to limitations of certificate
for anthracite) be revised by rewriting subsection (a) into several shorter sentences and
adding the word “authorized” before the word “officer” in the Certificate of Quality set
_ forth in that subsection. '
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Response: The Department agrees that implementation of these suggestions
would add clarity to the final-form regulation, and has revised that document accordmgly

Comment: IRRC noted that proposed § 9.25 (relatmg to responsibilities of
weighmasters and shippers) does not clearly delineate a difference between the
responsibilities of weighmasters and shippers. If no difference exists, IRRC would favor
combining subsections (a) and (b). If there are substantive dlfferences, IRRC
recommends they be clarified.

Response: The Department accepts this comment and has revised § 9.25 of the
final-form regulation by deleting any requlrements or responsibilities with respect to
shippers.

Corisment: IRRC suggested several revisions to proposed.§ 9.26 (relatmg to
certificate of special transportation). First, IRRC suggested the word “transporting” be
inserted before the word “truck” in paragraph (a)(2) and before the word “vehicle” in
paragraph (a)(4). Second, IRRC suggested subsection (b) be rewritten and divided into
shorter sentences for clarity.

Response: The Department accepts these suggestions and has implemented them
in the final-form regulation.

Comment: IRRC reviewed proposed § 9.28(a) (relating to reweighing and
issuance of certificates) and suggested the third sentence be revised by replacing “may”
with “shall” and “it” with “a weighmaster certificate”. IRRC offered the opinion this
change would promote clarity.

Response: The Department accepts these suggestions, and has lmplemented them
in the final-form regulation.

Comment: IRRC suggested proposed § 9.29 (relating to reciprocity with New
York) be rewritten for improved clarity.

Response: The Department accepts this suggestion, and has revised § 9.29 of the
final-form regulation accordingly.

Comment: Proposed § 10.2 (relating to prohibition with respect to unapproved
devices) would prohibit the manufacture, use or sale of types of commercial weighing
and measuring devices that have not been approved by the Department. BSC asked
whether failure to comply with this provision would carry a penalty. '

Response: Section 4191 of the Act provides for criminal and civil penalties with
respect to violations of this regulation. Criminal prosecutions may be brought as
summary offenses or misdemeanors of the third degree - depending on whether the
violator has had prior violations. Civil penalties may range to $10,000.

Comment: With respect to the previous comment, BSC also asked what would
happen to existing “homemade scales™ and scales already marked by the Department in
accordance with § 10.8 (relating to marking of approved devices). BSC also wanted to
know how engineering firms would be informed they could no longer sell “homemade
~ scales” in Pennsylvania.
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Response: The Department is not aware of any of its State inspectors having
approved any “homemade scales” for commercial use in the Commonwealth. If the
Department becomes aware of a scale that is not of a type approved in accordance with
Chapter 10 of the final-form regulation, it will promptly have the scale removed from
commercial use.

With respect to the question of whether engineering firms would be informed they
could no longer sell “homemade scales” in the Commonwealth, the Department responds
that it is aware of only one scale manufacturer located in the Commonwealth, and that the
manufacturer will be informed of the requirements of the final-form regulation.

 Comment: BSC reviewed proposed § 10.3 (relating to general standard for
approval by the department), and offered the following comment:

Who makes the judgment call out in the field, when dcterrmmng
what is “reasonably permanent™? Is this saying that I can make
homemade levers, sell non-NTEP equipment, sell and make one of a kind
devices as long as it “is reasonably permanent™? This is a double standard
and must be rewritten to eliminate “anything goes if it turns out okay”.

Response: The use of “homemade parts” in the repair of a commercially used
weighing and measuring device of a type approved by the Department would result in
that device being converted into something other than a device of a type that had been
“approved”. The Department stands by the device type approval procedures set forth in
Chapter 10 of the final-form regulation. Section 10.3 establishes a general standard.
Sections 10.5 and 10.6 of the final-form regulation (relating to meeting the general
standard for approval and application and review, respectively) provide a more detailed
explanation of the information and certifications the Department may require as a
prerequisite to approving a particular type of weighing or measuring device.

Comment: IRRC suggested the Department revise proposed § 10.3 to set forth
more precise standards pursuant to which the Department would consider approval of
types of weighing and measuring devices.

Response: The Department is not inclined to 1mplement this suggestion. The
standard set forth in § 10.3 of the final-form regulation is the same general standard
prescribed under § 4170 of the Act. The Department believes § 10.5 of the final-form
regulation (relating to meeting the general standard for approval) expands on this general
standard and provides a precise explanation of the documentation necessary for device
type approval. That section requires the Department to approve a device type where
either NIST or NCWM has issued a certificate of conformance for that type. The
standard is less precise with respect to UPC scanning systems and PLU devices, since
neither NIST nor NCWM issues certificates of conformance for these devices.

Comment: Senator Madigan offered the comment that UPC scanning systems
and PLU devices are not weighing and measuring devices, and recommended that
proposed § 10.5(c) (relating to meeting the general standard for approval — UPC scanning
systems and PLU devices) be deleted for this reason.

. Response: Although the Department agrees that neither UPC scanning systems
nor PLU devices “weigh” or “measure” as part of their normal function, these systems
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and devices are included in the definition of “weights and measures™ at § 4102 of the
Act. In summary, UPC scanning system and PLU device technologies allow a store to
maintain a computerized database of each item in its inventory — and its corresponding
price. When a consumer purchases an item from that inventory, a code number is
scanned or manually entered into the system and the resulting sales | recelpt 1dent1ﬁes the
item and its corresponding price.

Comment: BSC commented that it is internally inconsistent for the Department
to require compliance with both the general standards for device type approval set forth
in § 10.3 and the more specific standards set forth in § 10.5. This requirement appears in
proposed § 10.6(d) (relating to application and review). IRRC also raised this comment.

Response: The Department rejects this comment. There is nio inconsistency
between the general standards set forth in § 10.3 of the final-form regulation and the
more specific standards set forth in § 10.5 of the final-form regulation.

Comment: PWSC reviewed proposed § 10.6 and asked whether the Department
would accept National Type Evaluation Program (“NTEP”) certificates as sufficient
evidence of suitability for use in commercial weighing applications. If the Department
would not accept these certificates, the commentator requested the Department explain its
reasoning.

Response: The Department will accept NTEP certificates as proof that a
particular type of weighing and measuring device is acceptable for commercial use.
Section 10.5(a) of the final-form regulation provides that the Department will approve
types of weighing and measuring devices that have been approved by NTEP. Section
10.6(b)(3) also refers to NTEP certificates as being acceptable documentation a device
type should be approved.

Comment: IRRC recommended proposed § 10.6(a) be revised by substituting the
word “request” for the word “obtain”, inserting the word “approved” before the word
“application” and deleting the second sentence.
Response: The Department has implemented these recommendatlons in § 10.6(a)
of the final-form regulation.

Comment: BSC also commented that in implementing proposed § 10.6(d) the
Department should take pains to have all of the relevant information before it prior to
granting device type approval, smce .once granted — device type approval would be
difficult to rescind.

" Response: The Department agrees with this comment, and will be prudent in
granting device type approval.

Comment: IRRC recommended proposed § 10.7(a)(3) (relating to certificate of
approval) be revised for greater clarity.
"~ Response: The Department has implemented this recommendation in §
10.7(a)(3) of the final-form regulation.
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Comment: Representative Cappabianca suggested proposed § 10.8(b) (relating to
marking of approved devices) be revised to require the posting or display of the device
type approval certificates referenced in that subsection. The commentator stated that this
requirement would prevent duplicate inspections. _

Response: The Department believes State inspectors, county sealers and city
sealers responsible for inspecting UPC scanning systems and PLU devices will know
whether a particular system or device is of a type approved by the Department, since the
Department is the entity that issues device type approval and will distribute its list of
approved dev1ce types to these persons.

Comment: BSC reviewed proposed § 10.10 (relating to fees) and noted that the
State Metrology Laboratory could charge an applicant for device type approval for testing
incidental to review of the application. The commentator expressed apprehension that
this testing would be less thorough than NIST or NCWM device type testing.

Response: The primary purpose of this section is to ensure that taxpayers’ dollars
do not have to pay for testing conducted by the State Metrology Laboratory in reviewing
applications for device type approval. It is not the intention of the Department to create a
lower approval standard than would be prescribed by NIST or NCWM for device type
approval. Instead, the Department believes it important to have some procedure in place
by which it can review devices that have not yet obtained NISTor NCWM approval.

Comment: IRRC offered the general observation that throughout the proposed
regulation the Department has broad provisions requiring “other information deemed
relevant by the Department” or “other information the Department might reasonably
require”, and suggested an effort be made to more specifically articulate the type of
information the Department might require. IRRC noted this type of language at proposed
§§ 5.8(b)(7), 6.4(b)(9), 6.5(b)(8), 9.7(7), 10.6(b)(7) and 10.7(a)(5).

Response: The Department implemented IRRC’s suggestion by clarifying the
referenced provisions.

Comment: IRRC offered the suggestion the Department revise the proposed
regulation to make more extensive use of gender-neutral language. IRRC noted proposed
§§ 6.5(d), 7. 5(a), 9.6(b), 9.8, 9.10(a), 9.11(a) and 9.26(a) as sections in need of revision.

Response: The Department accepts this suggestion and has revised the
corresponding sections of the final-form regulation accordingly.

Fiscal Impact
- : Commonwealth S

* The final-form regulation will have some fiscal impact upon the Commonwealth.
The Department will require additional personnel to assist in administering the
certification, registration, inspection and enforcement provisions of the Act. Although
the need for these additional employees is driven by the Act, rather than the final-form
regulation, the Department estimates it will need 2 additional office personnel, at an
estimated total cost of $100,000 per year, to meet this obligation. The Department may
also require additional field personnel, but is not certain whether this will be necessary.
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The need for additional field personnel will depend on the extent to which county sealers,
city sealers, CEWM:s and private certification programs:perform inspections the
Department would otherwise be required to perform under the Act.

Political Subdivisions ‘

The final-form regulation will not impose appreciable costs upon polmcal
subdivisions. Although a county or city that agrees to perform required inspections under
a memorandum of understanding with the Department must ensure that its county sealers
or city sealers are adequately trained and certified to inspect the types of weights and
measures they intend to inspect, this training is not expected to be costly. The
Department will offer training for free or at cost to the extent practicable. In addition, §
4123 of the Act allows counties and cities to charge fees to defray expenses that are
incidental to the performance of their inspection duties. '

Private Sector

The final-form regulation might result in some cost to a person who seeks to
become a CEWM or a certified UPC/PLU inspector but who has not yet taken the
training the final-form regulation would require. )

The final-form regulation will cost a business that elects to hire a CEWM to
perform an inspection whatever fee that inspector charges. Similarly, a business that has
a certified UPC/PLU inspector working as part of a private certification program conduct
an inspection of its UPC scanning systems or PLU devices might be assessed a fee for
this service. As stated, § 4123 of the Act allows counties and cities to charge fees to
defray expenses that are incidental to the performance of their inspection duties. Since
the number of businesses that will use these inspection alternatives is unclear, and
inspection fee amounts are at the discretion of the inspector, the Department cannot offer
a realistic estimate of the total costs involved.

Although the Department intends to offer some initial training for free or at cost,
 its ultimate intention is to allow industry groups or for-profit training providers to

undertake a greater role in providing training. :

S General Public
The final-form regulation will impose no costs and have no fiscal impact upon the
general public.

Paperwork Requirements

" The final-form regulation will result in an increase in the amount of paperwork
handled by the Department. In addition, a person conducting an inspection of a
commercial weighing or measuring device under authority of the Act could be required to
generate and file an inspection report form with respect to each establishment inspected.

Contact Person

. Further information is available by contacting the Department of Agriculture,
Bureau of Ride and Measurement Standards, 2301 North Cameron Street, Harrisburg, PA
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17110-9408, Attention: Charles Bruckner, Director, or by telephoning Mr Bruckner at
(717)787-8744.

Regulatory Review

Under § 5(2) of the Regulatory Review Act (71 P.S. § 745.5(a), the Department
submitted a copy of the Notice of Proposed Rulemaking published at 28 Pennsylvania
Bulletin 5109 (October 10, 1998) on September 29, 1998 to the Independent Regulatory
Review Commission and to the Chairpersons of the House and Senate Standing
Committees on Agriculture and Rural Affairs for review and comment. In compliance
with § 5(b.1), the Department also provided the Commission and the Committees with
copies of all comments received, as well as other documentation. :

In preparing this final-form regulation, the Department has considered all
comments received from the Commission, the Committees and the public.

This final-form regulation was (deemed) approved by the House Agricultural and
Rural Affairs Committee on , was (deemed) approved by the Senate
Agriculture and Rural Affairs Committee on , and was (deemed)
approved by the Commission on

Findings
The Department of Agriculture finds the following:

(1) Public notice of its intention to adopt the regulation encompassed by this
Order has been given under §§ 201 and 202 of the act of July 31, 1968 (P.L.
769, No. 240)(45 P.S. §§ 1201 and 1202) and their attendant regulations at 1
Pa. Code §§ 7.1 and 7.2.

(2) A public comment period was provided as required by law and all comments
received were considered.

~ (3). The modifications that were made to this regulation in response to comments
received do not enlarge the purpose of the proposed regulation published at
28 Pennsylvania Bulletin 5109 (October 10, 1998).

(4) The adoption of the regulation in the manner provided in this Order is

necessary and appropriate for the administration of the authorizing statute.

Order

The Department of Agnculture acting under authority of the authonzmg statute,
orders the following: i

* (1) The current regulations of the Department of Agriculture at 70 Pa. Code
Chapter 1 (relating to solid fuel), 3 (relating to commodities other than solid
fuel) and 35 (relating to inspection before use of weighing and measuring
devices) are hereby rescinded.
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(2) The current statement of policy of the Department of Agriculture at 70 Pa.
Code Chapter 39 (relating to interim guidelines for the certification of
inspectors of commercially used universal product code scanning systems and
price look up devices — statement of policy) is hereby rescinded.

(3) The current regulations of the Department of Agriculture at 70 Pa, Code
Chapter 21 (relating to general provisions) are revised as set forth at Annex
“A” hereto. '

(4) The new regulations of the Department of Agriculture at 70 Pa. Code Chapter
2 (relating to general provisions), 4 (relating to certified examiners of weights
-and measures), 5 (relating to UPC scanning systems and PLU devices), 6
(relating to registration of sellers, installers and repairers of weighing and
measuring devices), 7 (relating to registration and report of inspection of
commercial weighing and measuring devices), 8 (relating to training program
for inspectors and sealers), 9 (relating to. weighmasters) and 10 (relating to
device type approval) are adopted as set forth at Annex “A” hereto.

(5) The Secretary of Agriculture shall submit this Order, 28 Pennsylvania
Bulletin 5109 (October 10, 1998) and Annex “A” hereto shall be submitted to
the Office of General Counsel and to the Office of Attorney General for
approval as required by law.

(6) The Secretary of Agriculture shall certify this Order, 28 Pennsylvania Bulletin
5109 (October 10, 1998) and Annex “A” hereto and deposit them with the
Legislative Reference Bureau as required by law.

(7) This Order shall take effect upon publication in the Pennsylvania Bulletin.

~ BY THE DEPARTMENT OF AGRICULTURE

Samuel E. Hayes, Jr., Secretary
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ANNEX “A”
Title 70. WEIGHTS, MEASURES AND STANDARDS
PART 1. [WEIGHMASTERS] GENERAL
' CHAPTER 1. (Reserved)
§ 1.1. (Reserved).
§§ 1;11-1.14. (Reserved).
§ 1.21. (Reserved). |
§ 1.31-1.33. (Reserved).
§ 1.41. (Reserved).

CHAPTER 2. GENERAL PROVISIONS.

Sec.
2.1.  Definitions.
2.2.  Contacting the Department.

§ 2.1. Definitions.

The following word and terms, when used in this title, have the following
meanings, unless the context clearly indicates otherwise:

Act - The Consolidated Weights and Measures Act, 3 Pa.C.S. §§ 4101-4194.

Bureau - The Bureau of Ride and Measurement Standards in the Department.

CEWM - Certified Examiner of Weights and Measures - An individual who
has successfully completed the training course or courses prescribed by NIST and
approved by the Department in accordance with § 4.6 (relating to training courses), and
who holds a current certificate issued by the Department in accordance with the
certification standards in this chapter. '

CEWM Certificate - A document issued by the Department to a particular
person to evidence that the named individual is a CEWM. |

Certified UPC/PLU inspector - An individual who is certified by the
Department as meeting the training and application requirements of Chapter 5 (relating to
UPC scanning systems and PLU devices) and who is lawfully qualified to inspect UPC
scanning systems and PLU devices for purposes of the testing and inspections required
under section 4112(c) of the act relating to general testing and inspections).

Commodity - Anything such as goods, wares, merchandise, compound mixture
or preparation, products of manufacture or any tangible personal property which may be
lawfully kept, sold or offered for sale or any product being transported by vehicle and
sold or priced by weight, or any service priced by weight.



Commodity in package form - A commodity put up or packaged in any manner
in advance of sale in units suitable for either wholesale or retail sale exclusive of
auxiliary shipping container enclosing packages that individually conform to the
requirements of the act. An individual item or lot of any commodity not in package form
but on which there is a marked selling price based on an established price per unit of
weight or measure shall be construed to be a commodity in package form.

Consumer package or package of consumer commodity — A commodity in
package form that is customarily produced or distributed for sale through retail sales
agencies or instrumentalities for consumption by individuals, or use by individuals for the
purposes of personal care or in the performance of services ordmanly rendered in or
about the household or in connection with personal possessions and thch usually is
consumed or expended in the course of consumption or use.

Commercial feed facility - Each separate mill or plant, whether ﬁxed or mobile,
or distributor of commercial feed or customer-formula feed, as those terms are defined in
[sections 5101-5115 of the act (relating to commercial feed act)] THE COMMERCIAL
FEED ACT (3 Pa.C.S. §§ 5101-5115).

COMMERCIALLY USED WEIGHING AND MEASURING DEVICES -
WEIGHTS AND MEASURES USED IN DETERMINING THE WEIGHT,
MEASUREMENT OR COUNT OF COMMODITIES OR THINGS SOLD, OFFERED
FOR SALE OR EXPOSED FOR SALE ON THE BASIS OF WEIGHT, MEASURE OR
COUNT, OR IN COMPUTING THE BASIC CHARGE OR PAYMENT FOR
SERVICES RENDERED ON THE BASIS OF WEIGHT, MEASURE, COUNT OR
TIME. THE TERM ALSO INCLUDES UPC SCANNING SYSTEMS AND PLU
DEVICES USED TO DETERMINE THE AMOUNT DUE WITH RESPECT TO
COMMODITIES OR THINGS SOLD, OFFERED FOR SALE OR EXPOSED FOR
SALE.

Cord - The amount of wood that is contained in a space of 128 cubic feet when
the wood is racked and well stowed when used in connection with wood intended for fuel
purposes.

Department - The Department of Agriculture of the Commonwealth.

Director - The Director of the Bureau.

.. Domestic consumers - Consumers in residences, apartment houses, stores,
churches, office buildings and similar edifices, as distinguished from industrial plants.

Field standards - A standard that is calibrated against a reference standard, and is
routinely used to calibrate or check material measures, measuring instruments or
reference materials.

Food Act - 31 P.S. §§ 20.1-20. 18

Food establishment - A retail food store and a room, building or place or portion
thereof or vehicle maintained, used or operated for the purpose of commercially storing,
packaging, making, cooking, mixing, processing, bottling, baking, canning, freezing,
packing or otherwise preparing or transporting or handling food. The term includes those
portions of public eating and drinking licensees which offer food for sale for off-premises
consumption, except those portions of establishments operating exclusively under milk or
milk products permits.

Inspector or State inspector - A State inspector of weights and measures.



Intrastate commerce - All commerce or trade that is begun, carried on or
completed wholly within the limits of this Commonwealth.

Introduced into intrastate commerce - The time and place at which the first sale
or delivery, or both, of a commodity is made within this Commonwealth, the delivery
being made either directly to the purchaser or to a common camer for shlpment to the
purchaser.

Licensed public welghmaster A person holding a valid weighmaster's license
issued in accordance with section 4151 of the act (relating to licenses) and Chapter 8
(relating to training program for inspectors and sealers), and authorized to issue
weighmaster's certificates.

 Light fuel oils - Kerosene, number one fuel oil, number two fuel oil, number
three fuel oil and any similar oil used for domestic heating as distinguished from heavy
industrial oils. o ‘

Memorandum of understanding - A written agreement pursuant to which the
Department delegates to a city or county all or a portion of the enforcement duties and
responsibilities assigned the Department under section 4121(a) of the act (relating to
powers and duties of director and inspector) and this chapter, and that is otherwise in
conformance with section 4125 of the act (relating to division of responsibilities) [the
requirements of section 4125 of the act].

NCWM - The National Conference on Weights and Measures.

NIST - The National Institute of Standards and Technology.

Nonconsumer package or package of nonconsumer commodity - A
commodity in package form other than a consumer package, and particularly a package
designed solely for industrial or institutional use or for wholesale distribution only.

Office standards - A complete set of copies of the State primary standards of
weight and measure kept by the State Metrology Laboratory.

PLU-Price look-up - A pricing system where numbers are assigned to items or
commaoadities, and the price is storéd in a database for recall when the numbers are
manually entered. PLU codes are used with scales, cash reglsters and pomt—of-sale
systems.

PLU device-Price look-up device - A device that can access a database price file.
The term includes bar code beam or contact scanners, Optical Character Recognition
(OCR) scanners or readers, magnetic scanners or readers, alpha or numeric keyboards, or
both, voice response systems and computer-based retail price retrieval systems.

PLU system-Price look-up system - A computer-based retail price retrieval
system.

Person - A corporation, partnershxp, limited liability company, business trust,
other association, government entity (other than the Commonwealth), estate, trust,
foundation or natural person.

- Private certification program - A program under which a Certified UPC/PLU
Inspector inspects a commercially used UPC scanning system or PLU device at least
annually on an unannounced basis, and which otherwise conforms with section 4112(c)
of the act and Chapter 5.

Public eating and drinking place - A place within this Commonwealth where
food or drink is served to or provided for the public, with or without charge, or a place
~ which otherwise conforms to the definition in section 1 of the Public Eating and Drinking



Place Law (35 P.S. § 655.1). The term does not include dining cars operated by a -
railroad company in interstate commerce or a bed and breakfast homestead or inn.

Public Eating and Drinking Place Law - The act of May 23, 1945 (P.L. 926,
No. 369)(35 P.S.§§ 655.1 et seq.).

Public weighing - The weighing of any commodity for any commercial purpose.

Scanning system - A general term for any of the several types of PLU
technologies capable of communicating with a database price file or retail price retrieval
system. The term includes hardware, software and supporting computer systems.

Sealer - A sealer or deputy sealer of weights and measures of a city, county or
joint city-county jurisdiction.

- Secretary - The Secretary of the Department.

Sell or sale - Barter and exchange. g

Single service device - A device that is designed to be used commercmlly only
once and then discarded. ) _

Solid fuel - Anthracite, semianthracite, bituminous, semibituminous or lignite
coal, briquettes, boulets, coke, gashouse coke, petroleum coke, carbon, charcoal or any
other natural, manufactured or patented fuel not sold by liquid or metered measure.

State standards - Standards of weight and measure which conform with the
standards of the United States, which have been certified as being satisfactory for use as
the State standards by NIST, which are maintained at the State Metrology Laboratory and
which otherwise conform with section 4106 of the act (relating to state [standard) '
STANDARDS of weight and measure).

Type - A class the individual objects of which are similar to another in design
construction, size and material.

UPC scanning system - A [umversal product code] scanning system CAPABLE
OF READING UPC SYMBOLOGY AND REFLECTING THE INFORMATION
REPRESENTED BY THAT SYMBOLOGY IN THE PRICE A PERSON PAYS FOR
COMMODITIES OR THINGS SOLD, OFFERED FOR SALE OR EXPOSED FOR
SALE.

UPC/PLU inspector's certificate - A document issued by the Department to a
particular person to evidence that the named individual has successfully completed the
training necessary for the person to be qualified to inspect UPC scanmng systems and
PLU devices for purposes of section 4112(c) of the act.

UPC-Universal product code - A general term for any of several types of bar
code symbology. The term may refer to various versions of symbology developed by the
Uniform Code Council, including UPC versions A or E of the Uniform Code Council:
Codes 2 of 5, 3 of 9, 128 or any others available now or in the future.

‘Use in trade or commerce - Buymg or selling goods, wares, merchandise or
services.

~ Vehicle - Any device in, upon or by which any property, produce, commodity or
article is or may be transported or drawn.

Weights and measures - Weights and measures of every kind, instruments and
devices for weighing and measuring and any appliances and accessories associated with
any or all such instruments or devices.



(i) The term includes the following: parking meters, postal scales and other scales
used to determine shipping charges, pill counters, grain moisture meters, coin-operated
person weighers, coin-operated air dispensers and coin-operated axle and vehicle scales.

(ii) The term also includes PLU devices and UPC scanning systems in food
establishments required to be licensed in accordance with the Food Act. 1

(ii1) The term does not include portable scales used to determine compliance with
75 Pa.C.S. Ch. 49 (relating to size, weight and load), meters for the measurement of
electricity, gas, natural or manufactured, steam, coolant or water or the counting or
timing of telephone calls when the same are operated in a public utility system or taxi
meters. These portable scales, electricity, gas, steam, coolant, water and telephone
meters and taxi meters are specifically excluded from the purview of the act and none of
the provisions of the act apply to such meters or to any appliances or accessories
associated therewith.

§ 2.2. Contacting the Department.
For purposes of this title, a person may contact the Department at the following
address:

Department of Agriculture

Bureau of Ride and Measurement Standards
2301 North Cameron Street

Harrisburg, PA 17110-9408

Telephone Number: 717/787-9089

FAX Number: 717/783-4158

- CHAPTER 3. (Reserved)
§ 3.1. (Reserved).
§ 3.2. (Reserved).
§§ 3.11-3.14. (Reserved).

CHAPTER 4. CERTIFIED EXAMINERS OF WEIGHTS AND MEASURES

Sec.
4.1.  Purpose.
42. CEWM.

4.3.  Authority of a CEWM.

4.4. Categories and types of weighing or measuring devices WHICH A CEWM MAY
- INSPECT.

4.5. Certification standards.

4.6. Training courses.

4.7.-. Audit by Department.

4.8.  Applying for certification.

49. CEWM Certificate.

4.10. Expiration of CEWM certificate.



4.11. Obtaining a new CEWM certificate.

4.12. Testing and inspection performance standards. -
4.13. Reporting procedures for CEWM, 4

4.14. Inspection and testing by the Department.

4.15. Suspension or revocation of certification.

4.16. CEWM list. '

4.17. Civil penalties.

§ 4.1. Purpose.

_~ This chapter sets forth the certification standards required under section
4110(a)(4) of the act (relating to specific powers and duties of the department;
regulations), under which the Department may approve training courses and certify
[persons] A PERSON as a CEWM for purposes of the act.

§ 4.2. CEWM.

A person may apply to the Department for certification that the person is a
CEWM for purposes of the act and this title, with respect to one or more of the categories
or types of weighing or measuring devices in § 4.4 (relating to categories and types of
weighing and measuring devices WHICH A CEWM MAY IN SPECT).

§ 4.3. Authority of a CEWM.

(@) General. A CEWM may perform the annual testing and inspection of any
weighing or measuring device which the Department is required to perform under section
4112(b) of the act (relating to general testing and inspections), AND IS LISTED IN §4.4
(RELATING TO CATEGORIES AND TYPES OF WEIGHING AND MEASURING
DEVICES WHICH A CEWM MAY INSPECT), and with respect to which the CEWM is
certified. [These weighing and measuring devices consist of commercially used small
 capacity retail computing scales, retail package shipping scales, vehicle scales, small
platform scales which weigh items to 1,000 pounds, truck-mounted fuel oil meters, truck-
mounted liquid petroleum gas meters, compressed natural gas meters and retail motor
fuel dispensers.] A CEWM MAY INSPECT THESE WEIGHING AND MEASURING
DEVICES REGARDLESS OF WHETHER THE CEWM IS THE OWNER OR LESSOR
OF THE DEVICES OR IS AN EMPLOYEE OR AGENT OF THE OWNER OR
LESSOR OF THE DEVICES. The Department may accept the report of a CEWM as
sufficient to meet [these] THE statutory testing and inspection requirements SET FORTH
IN § 4112(b) OF THE ACT. o

'(b) Fees. A CEWM may charge a fee for inspection and testing services.

§ 4.4. Categories and types of weighing or measuring devices WHICH A CEWM
MAY INSPECT. _ : :

The categories and types of weighing or measuring devices with respect to which
a person may be certified as a CEWM are as follows:

(1) Small capacity retail computing scales.

(2) Retail package shipping scales.

(3) Vehicle scales. -



(4) Small platform scales which weigh items to l ,000 pounds.
(5) Truck-mounted fuel oil meters.

(6) Truck-mounted liquid petroleum gas meters.

(7) Compressed natural gas meters.

(8) Retail motor fuel dispensers.

§ 4.5. Certification standards.

A person seeking a CEWM certificate from the Department shall do the
following:

(1) Successfully complete a training course prescribed by NIST [and approved by
the Department in accordance with § 4.6 (relating to training courses),] for the category
or type of weighing or measuring device with respect to which the certificate is sought.

(2) Comply with the application and other requirements of this chapter.

§ 4.6. Training courses.

(a) [General approval of] NIST trammg courses. [A] IN ACCORDANCE
WITH § 4110(b) OF THE ACT, A training course now or hereafter prescnbed by NIST
[and approved by the Department] for a particular category or type of measuring or
weighing device [is hereby designated] LISTED IN § 4.4 (RELATING TO
CATEGORIES AND TYPES OF WEIGHING AND MEASURING DEVICES WHICH
A CEWM MAY INSPECT) IS an appropriate training course for the subject category or
type of weighing or measuring device. [The Department will grant its approval of a
training course prescribed by NIST by either including it on the list set in subsection (b)
or by adding it to the list by publication in accordance with subsection (c)]

(b) OBTAINING A List of current [approved] NIST training courses. [The
current NIST training courses and the category or type of weighing or measuring device
with respect to which each is approved are as follows:

- Course Number/ Title ' Category/Type
202/Retail Computing Scales Small capacity retail computing scales
None Retail package shipping scales

206/Vehicle and Axle-Load Scales Vehicle scales

203/1\/Iedimn-Capacity Scales ' Small platform scales which weigh items to 1,000
' ‘ pounds

303/Vehicle Tank Meters Truck-mounted fuel oil meters

305/Liquified Petroleum Gas Truck-mounted liquid petroleum gas meters

Liquid-Measuring Devices

None Compressed natural gas meters



302/Retail Motor-Fuel stpensers Retail motor fuel dlspensers]
and Consoles

THE DEPARTMENT WILL PROVIDE A CURRENT LIST OF NIST TRAINING
COURSES AND THE CATEGORY OR TYPE OF WEIGHING OR MEASURING
DEVICE WITH RESPECT TO WHICH EACH COURSE IS APPLICABLE UPON
REQUEST.

(c) [Changes to] PUBLICATION OF list. The Department will update or revise
the list of [approved] NIST courses REFERENCED in subsection (b) by publishing
notice describing this update or revision in the Pennsylvania Bulletin. The notice will
include the course name and the category or type of weighing or measurmg device, and
indicate whether the course is being added or deleted.

(d) Effect of addition of a course to list of [approved] courses. If a course is
added to the list described in subsection (c), a person who has successfully completed
that course within 2 years prior to its inclusion on the list will be deemed to have
completed the course requirement of the certification standards in § 4.5(1) (relating to
certification standards).

§ 4.7. Audit by Department.

The Department may attend and audit an approved training course to ascertain
whether the course is conducted in accordance with the requirements of the Act and in
conformity to NIST standards or applicable standards of the Department and the program
syllabus.. A person offering or conducting an approved training course shall, at least 7
days in advance of conducting an approved training course, mail or deliver to the
Department written notification of the date, time and location of the training course. A
person offering or conducting an approved tralmng course shall allow the Department’s
auditors entry to the program and provide copies of course materials.

§ 4.8. Applying for certification.

(a) Application required. A person who IS AT LEAST 18 YEARS OF AGE
AND has successfully completed a training course prescribed by NIST and [approved by
the Department in accordance with] DESCRIBED IN § 4.6 (relating to training courses)
may apply to the Department for a CEWM certificate. Certification is granted through
issuance of the certificate described in § 4.9 (relating to CEWM certificate).

(b) Form of application. A person seeking certification under the Act may
obtain an application form from the Department at the address in § 2.2 (relating to
contacting the Department). The applicant shall complete the form and return it to that
same address. The application form shall require the following information:

(1) The name [and], mailing address AND BIRTH DATE of the person
- ‘seeking a certificate.
(2) The name, location and date of completion of any approved training
course completed by the person seeking a certificate.
‘ (3) A copy of any certificate of completion with respect to the approved
training course.
(4) The category or type of weighing or measuring device with respect to
which the certificate is sought.



(5) A detailed description of the equipment the person seeking the CEWM
Certificate will use in conducting inspections of the weighing or measuring
devices of the category or type with respect to which certification is sought, with
copies of applicable verifications of accuracy, inspection records and other
documentation demonstrating the equipment is adequate and meets the
requirements of § 6.3 (relating to field standards). -
(6) Two identical 1-inch square color photographs (front facial v1ew) of
the person seeking a certificate.
(7) The date of the application.
(8) Other information the Department might reasonably require.
(c) Departmental action on application. The Department will, within 30 days
of receiving an application and the application fee, mail the applicant a certificate, a
disapproval notice or a request for additional clarification or documentation. If the
Department requests additional clarification or documentation, its review and
consideration of the apphcatlon will cease until the requested material is received, at
which time the 30-day review period shall begin again,

§ 4.9. CEWM Certificate.

(a) Form of CEWM certificate. The Department will format the CEWM
certificate into an identification card sized document, so it may be carried conveniently
on a CEWM's person while performing inspections or tests under authority of that
certificate.

(b) Contents of CEWM certificate. A CEWM certificate will bear the following
information: - ,

(1) The name of the person to whom it is issued. )

(2) The category or type of weighing or measuring device with respect to

which the person is certified.

(3) The expiration date of the certificate, which, in accordance with § 4.10

(relating to expiration of certificate), shall be 3 years from the date of issuance.

(4) A unique identification number.

(5) A photograph of the person to whom it is 1ssued

(6) A statement that the Department has determined the person identified
ori the certificate to be a "Certified Examiner of Weights and Measures" with
respect to the category or type of weighing or measuring device identified on the
certificate.

(7) Other information the Department might reasonably include.

() Ownerslnp of CEWM certificate. A CEWM certificate issued by the
Department will remain the property of the Department. A CEWM or other person

‘having physical possession of a CEWM certificate shall, upon written notice from the
Department, surrender and retumn the certificate to the Department.”

(d) Obligation to produce CEWM certificate for inspection. A CEWM shall
have the CEWM certificate with him whenever performing inspections or tests under
authority of that certificate, and shall produce the certificate for inspection upon demand
by the Department or any person on whose behalf the CEWM is performing the
inspection or test.



§ 4.10. Expiration of CEWM certificate. '

A CEWM certificate will [expire no greater than-3 years from the date it is issued]
BE VALID FOR THREE YEARS FROM THE DATE IT IS ISSUED, UNLESS IT IS
SUSPENDED OR REVOKED EARLIER IN ACCORDANCE WITH THE
PROCEDURES IN § 4.15 (RELATING TO SUSPENSION OR REVOCATION OF
CERTIFICATION).

§ 4.11. Obtaining a new CEWM certificate.

(2) No renewals: new certificate required. The Department w111 not renew a
CEWM certificate or extend the expiration date of a certificate. A person shall, instead,
apply for and obtain a new CEWM certificate in accordance with § 4 8 (relating to
applying for certification) to remain a CEWM.

(b) Training course. A person who is applying for certification apphcable toa
category or type of weighing or measuring device with respect to which the person is or
has been a CEWM shall have successfully completed one of the following within 2 years
of the date of the application form:

(1) A training course as described in § 4.6 (relatmg to training courses)
applicable to that same category or type.
(2) A training course developed and approved by the Department
- -applicable to that same category or type. The Department will publish a list of
these approved training courses in the Pennsylvania Bulletin, and update this list
to keep it current.

(c) Timing of application. A person may apply for a CEWM certificate at any
time. A current CEWM who seeks to avoid any lapse in certification is encouraged to
apply for certification at least 60 days in advance of the expiration date of h1s current
certificate.

§ 4.12. Testing and mspectnon performance standards.
The Department [has adopted the] SHALL USE applicable NIST standards as
[its] THE testing and inspection performance standards OF THE DEPARTMENT.

§ 4.13. Reporting procedures for CEWM.

() Inspection report form required. A CEWM shall prepare and submit to the
Bureau an inspection report form, describing all of the weighing or measuring devices
mspected at a particular location on a particular date.

_ (b) Preparation and expense of acquiring forms. The Department will provide
a sample inspection report form upon the request of a CEWM. This sample form may be
copied at the CEWM's expense.

(c) Contents of inspection report form. A completed mspectlon report form
shall contain the following information:

(1) The printed name of the CEWM.
(2) The identification number of the CEWM. This number appears on the

- CEWM certificate.

(3) The date of the inspection.
(4) The location of the inspection.
(5) The category or type of each weighing or measuring devices inspected.
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(6) The manufacturer, model and serial number of each device inspected.

(7) A description of any defects or deficiencies in the weighing or
measuring device inspected, and whether they have been repaired or rectified.

(8) A statement of whether the weighing or measuring device is in
compliance with APPLICABLE NIST performance standards.

(9) ANY COMMENTS OR EXPLANATIONS THE CEWM DEEMS
NECESSARY FOR CLARITY.

(10) The signature of the CEWM.

(d) Distribution of forms. A completed 1nspectlon report form shall be
distributed as follows:

' (1) The CEWM shall distribute the original of this form to the owner of
the welghmg or measuring device inspected, or to a responsible person at the site
where the inspection occurred.

(2) The CEWM shall forward a copy of this form to the Department by
mailing or delivering it to the Department by the 10" day of the month
immediately following the month the inspection was conducted. Delivery
may be accomplished by electronic means such as modem transmission/E-mail or
facsimile transmission (FAX) machine. If delivery is accomplished by FAX
machine, the CEWM shall retain the transmittal receipt as proof of compliance
with this requirement.

(3) The CEWM shall retain a copy of this form and any transmittal receipt
evidencing delivery of the form to the Department for at least three years from the
date the testing and inspection services are performed.

(E) PROMPT REPORT OF INACCURATE DEVICES. IN ADDITION TO
THE OTHER REPORTING REQUIREMENTS OF THIS SECTION, A CEWM SHALL
PROMPTLY REPORT ANY COMMERCIALLY USED WEIGHING AND
MEASURING DEVICE THAT THE CEWM FINDS, UPON INSPECTION, DOES
NOT CONFORM WITH APPLICABLE NIST PERFORMANCE STANDARDS OR IS
OTHERWISE UNSUITABLE FOR COMMERCIAL USE. THIS REPORT SHALL
PROVIDE THE LOCATION OF THE DEVICE, IDENTIFY THE DEVICE BY NAME,
MODEL NUMBER AND SERIAL NUMBER, DESCRIBE THE DEFICIENCY AND
STATE THE DATE AND TIME OF THE CEWM'’S INSPECTION. THIS REPORT
SHALL BE FAXED OR DELIVERED TO THE DEPARTMENT AT THE ADDRESS
SET FORTH IN § 2.2 WITHIN 48 HOURS OF THE CEWM’S INSPECTION.

§ 4.14. Inspection and testing by the Department.

(a) Random inspection and testing. In accordance with section 4110 of the act
(relating to specific powers and duties of the department; regulations), the Department
will conduct random inspection and testing of a sample of devices that have been
inspected and tested by a CEWM to determine whether the CEWM conducted the
inspection and testing in accordance with the act and this chapter. THIS RANDOM
INSPECTION AND TESTING WILL INCLUDE A REPRESENTATIVE SAMPLE OF
EACH OF THE TYPES OF WEIGHING AND MEASURING DEVICES LISTED IN §
4.4 (RELATING TO CATEGORIES AND TYPES OF WEIGHING AND
MEASURING DEVICES WHICH A CEWM MAY INSPECT).
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(b) Inspections generally. In addition to the random inspection and testing
described in subsection (a), the Department may conduct inspection and testmg of any
device that has been inspected and tested by a CEWM.

(¢) Time lapse affecting results. In evaluating the inspection and testing
performed by the CEWM, the Department will take into account any lapse of time
between an inspection performed by the Department and the inspection performed by the
CEWM.

(d) Reporting of results. Within 30 days following a random inspection, the
Department will mail the CEWM written notice of the inspection and the results of that
inspection.

(e) Use of results. The Department may use the results of i its inspection and
testing to suspend or revoke the certificate of a CEWM in accordance with § 4.15
(relating to suspension or revocation of cernﬁcatlon), or as the basis for a warning or
instruction directed to the CEWM.

§ 4.15. Suspension or revocation of certification.
, (a) Basis for action. The Department may suspend or revoke a CEWM
Certificate if the certificate holder does one or more of the following:

(1) Violates a provision of this chapter.

(2) Violates a provision of the Act.

(3) Violates an applicable NIST standard, unless that standard is
inconsistent with the act or this chapter.

(4) Intentionally or fraudulently reports inaccurate information on an
inspection report form. -

(5) Is found, following inspection and testing by the Department in |
accordance with § 4.14 (relating to inspection and testing by the Department), to
have inaccurately, improperly or 1ncompetently performed testing and inspections
of the category or type of weighing or measuring device with respect to which the
certificate was issued.

(b) Notice. The Department will provide a CEWM with written notice of its
intention to suspend or revoke certification, which will afford that person notice and
opportunity for an administrative hearing before the Department prior to the effective
date of the suspension or revocation.

(c) Delivery of notice. The Department will deliver the notxce described in
subsection (b) to the affected certificate holder by personal service or by regular mail to
the address provided by the certificate holder on his application for certificate under § 4.8
(relating to applying for certification), or to the address most recently provided to the

" Department in writing by the CEWM as the address to which notices should be sent.

§ 4.16. CEWM list.
(a) CEWM list to be maintained. The Department will maintain a current
CEWM list containing the following information with respect to each CEWM:
(1) Name and address.
(2) Telephone number.
(3) Fax number (if available).
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(4) Each category or type of weighing or measurmg device with respect to
which the CEWM is certified.

(5) The explratlon date of certification.

(6) The unique identification number of the CEWM's certificate.
(b) Distribution of coples. The Department will prov1de a copy of the current

CEWM list upon request.

§ 4.17. Civil penalties. : '

(a) General. The Department may assess a c1v1l penalty of up to $10,000 against
any person that violates a provision of the act or this chapter. In determining the amount
of a civil penalty, the Department will consider the gravity of the violation.

(b) Notice. The Department will provide a person written notice of any violation
of the act or this chapter and an opportunity for an adrmmstratlve hearing on the violation
prior to the imposition of a civil penalty.

(c) Warning. If the Department determines a wolatlon did not cause harm to the
public interest, the Department may issue a warning in lieu of assessing a civil penalty.

CHAPTER 5. UPC SCANNING SYSTEMS AND PLU DEVICES
GENERAL

Sec.

5.1.  Purpose.

5.2. Requirement of annual testing and inspection.
5.3. Testing and inspection standards.

5.4, Certified UPC/PLU inspector.

5.5. Authority of Certified UPC/PLU inspector

5.6. Certification requirements.

5.7. Training courses.

5.8.  Applying for certification.

5.9. UPC/PLU inspector’s certificate.

5.10. Expiration of UPC/PLU inspector's certificate.
5.11. Obtaining 2 new UPC/PLU inspector’s certificate.
5.12. Inspections: reporting procedures.

5.13. Inspections: enforcement levels.

5.14. Inspection and testing by the Department.
5.15. Suspension or revocation of certification.
5.16. Certified UPC/PLU inspector list.

- PRIVATE CERTIFICATION PROGRAMS
5.21. Registration.
5.22. [Private certification programs:] Requirements and fees.
' 5.23. Program list.
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§ 5.1. Purpose.

Section 4112(c) of the act (relating to general testmg and inspections) requires the
inspection of all commercially used UPC scanning systems and PLU devices within the
Commonwealth by June 30, 1999, and thereafter at intervals of no greater than 12
months. It is the purpose of this chapter to accomplish the following;

(1) Establish the Department's speciﬁcations tolerances and procedures with

- respect to the inspection of UPC scanning systems and PLU devices, and supplant
Chapter 39 (relating to interim guidelines for the certification of i mspectors of
commercially used universal product code scanning systems and price look up devices —
statement of policy) as authorized in section 4112(d) of the act. ,

(2) Identify the minimum level of training necessary for a person to be qualified
to inspect UPC scanning systems and PLU devices.

(3) Establish a procedure by which a person may apply to the Department to
become a Certified UPC/PLU Inspector.

(4) Prescribe a procedure under which the Department can review inspections
performed by certain certified UPC/PLU inspectors and revoke or suspend
certification.

(5) Establish minimum requirements for the "private certification programs"

-referenced in section 4112(c) of the act.

(6) Otherwise comply with the requirements of section [4112(c)] 4112(d) of the

act.

§ 5.2. Requirement of annual testing and inspection.

(a) General requirement. The Department will, by June 30, 1999 and within
every 12-month period thereafter, inspect and test each commercially used UPC scanning
system and PLU device in the Commonwealth to ascertain if it is correct, unless the
system or device is inspected by a city or county sealer, as described in subsection (b), or
the system or device is exempt from inspection, as described in subsection (c).

(b) Delegation of inspection responsibilities. The Department may assign
* responsibility for conducting the testing and inspections described in subsection (a) to a
city or.county by a memorandum of understanding between the Department and the city
or county entered into in accordance with section 4125 of the act (relatmg to division of
responsibilities).

(c) Exemption for UPC scanning systems and PLU devnces inspected by a
- " private certification program. A commercially used UPC scanning system or PLU
“device shall be exempt from the annual testing and inspection described in subsection (a)

if all of the following [apply] OCCUR:
* (1) The system or device is inspected at intervals of no greater than one
year. R

(2) The inspection is unannounced.

(3) The inspection is conducted as part of a private certification program.

(4) The private certification program has registered with the Department in
accordance with [§ 5.17 (relating to private certification programs: registration)] §
5.21 (RELATING TO REGISTRATION).

(5) The certified UPC/PLU inspector conducting the inspection on behalf
of the private certification program files a price verification inspection report with
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the Department in accordance with the procedure descnbed at § 5.12 (relatmg to
inspections: reporting procedures). v

(6) The private certification program meets the requlrements of this
chapter.

§ 5.3. Testing and inspection standards

(a) Standards. The "Examination Procedures for Price Venﬁcatlon" adopted by
NCWM in Publication No. 19 (August 1995), or any subsequent amendment thereof, are
hereby adopted as the speclﬁcatxons and tolerances of the Department with respect to
commerclally used UPC scanning systems and PLU devices.

- EXAMPLE: A certified UPC/PLU inspector shall evaluate "errors” and
the "accuracy” of UPC scanning systems and PLU devices in accordance with the
"Examination Procedure for Price Verification" in NCWM

Publication No. 19 (August 1995), which requires that a UPC scanning system or
PLU device have an accuracy rate of 98% or higher to "pass" an inspection.

EXAMPLE: A certified UPC/PLU inspector shall verify the price of sale
items by allowing the sales clerk to determine the price of the item using the
store's customary procedures, including manually entering discounts, in

~ accordance with Paragraph 7.3, Note 3, of the "Examination Procedure for

Price Verification” [set forth] in NCWM Publication No. 19 (August 1995). .

(b) Applicability. The standards described in subsection (a) will be used by any
person conductmg testing and inspection of a commercially used UPC scanning system
or PLU device in the capacity of a certified UPC/PLU inspector. ,

(c) Obtaining Publication No. 19. The Department will provide a copy of
NCWM Publication No. 19 (August 1995), or any subsequent amendment thereof, at cost
to any person requesting a copy.

§ 5.4. Certified UPC/PLU Inspector.

A person [shall] MUST be a certified PLU/UPC inspector to conduct an
inspection of a commercially used UPC scanning system or PLU device described in
section 4112(c) of the act (relating to general testing and inspections), regardless of
whether the inspection is performed by a State inspector of weights and measures, an
employee of a city or county acting in accordance with a memorandum of understanding
entered into with the Department, or a person acting as part of a private certification
program. A person may apply to the Department to become a certified UPC/PLU
mspector

§ 5.5. Authority of a certified UPC/PLU inspector.

. (a) General. A certified UPC/PLU inspector is qualified to perform the annual
testing and inspection of any commercially used UPC scanning system or PLU device
which is required under section 4112(c) of the act (relating to general testing and
inspections). A CERTIFIED UPC/PLU INSPECTOR - INCLUDING A CERTIFIED
- UPC/PLU INSPECTOR ACTING AS PART OF A PRIVATE CERTIFICATION

PROGRAM - MAY INSPECT UPC SCANNING SYSTEMS OR PLU DEVICES
OWNED, USED OR LEASED BY A PERSON WITH RESPECT TO WHICH THE
CERTIFIED UPC/PLU INSPECTOR IS AN EMPLOYEE OR AGENT IF THE
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INSPECTION IS CONDUCTED ON AN UNANNOUNCED BASIS IN

ACCORDANCE WITH § 4112(c) OF THE ACT. .

(b) Limitation on authority. A certified UPC/PLU inspector may exercise his
authority only in one of the following contexts:

(1) The certified UPC/PLU inspector is a State inspector of weights and
measures. . '

(2) The certified UPC/PLU inspector is an employee of a city or county,
and is acting in accordance with a memorandum of understanding entered into
with the Department in accordance with section 4125 of the act (relating to
division of responsibilities). '

(3) The certified UPC/PLU inspector is acting as part of a private
certification program.

(c) Fees. A certified UPC/PLU inspector may not charge a fee for inspection and
testing services, unless that person is acting as part of a private certification program, OR
THAT PERSON IS AN EMPLOYEE OF A CITY OR COUNTY AND IS ACTING IN
ACCORDANCE WITH A MEMORANDUM OF UNDERSTANDING ENTERED
INTO WITH THE DEPARTMENT IN ACCORDANCE WITH SECTION 4125 OF
THE ACT. '

§ 5.6. Certification requirements.

(a) General. A person seeking to.become a certified UPC/PLU inspector shall do
the following: '

(1) Successfully complete a training course in examination procedures for
price verification as adopted by NIST/NCWM, and as described in § 5.7 (relating
to training courses). '

(2) Comply with the application requirements and other requirements of
this chapter. :

(b) Persons certified under interim guidelines. A UPC/PLU inspector's
certificate issued in accordance with Chapter 39 (relating to interim guidelines for the
certification of inspectors of commercially used universal product code scanning systems
and price look up devices — statement of policy) authorized by section 4112(d) of the act
(relating to general testing and inspections) shall be considered a UPC/PLU inspector's
certificate issued under this Chapter.

§ 5.7. Training courses. - -

(a) General approval of NIST/NCWM training courses. The Department
hereby approves any NIST/NCWM price verification training course utilizing the
"Examination Procedure for Price Verification" set forth in NCWM Publication No. 19
(August, 1995), or any subsequent successor publication thereto, as an approved training
course for certified UPC/PLU inspector candidates. ‘

(b) Current approved NIST/NCWM training courses. The current approved
NIST/NCWM training courses are the "NIST/NCWM Price Verification Training"
course and the "NIST/NCWM Price Verification Instructor's Training" course. An
approved training course may be conducted by any person who has successfully
completed the NIST/NCWM price verification instructor's training course.
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(c) New or additional training courses. The Department will update or revise
the list of approved NIST/NCWM training courses in subsection (b) by publishing notice
describing this update or revision in the Pennsylvania Bulletin.

(d) Effect of addition of a course to list of approved courses. If the
Department approves a new or additional training course for certified UPC/PLU
inspector candidates, a person who has successfully completed that course within 2
years prior to its approval will be deemed to have completed an approved'course.

§ 5.8. Applying for certlﬁcatlon

(a) Application required. A person who IS AT LEAST 18 YEARS OF AGE
AND has successfully completed an approved training course (as described in the
preceding section) within 2 years of the date of application may apply to be certified as a
UPC/PLU inspector. Certification is granted through issuance of the certificate descnbed
at § 5.9 (relating to UPC/PLU inspector's certificate),

(b) Form of application. A person seeking to become a certified UPC/PLU
inspector may obtain an application form from the Department at the address in § 2.2
(relating to contacting the Department). The applicant shall complete the form and return
it to that same address. The application form shall require the following information:

(1) The name [and], mailing address AND BIRTH DATE of the person
seeking a UPC/PLU inspector's certificate.
(2) Whether the applicant seeks to conduct UPC/PLU inspections as a

State inspector of weights and measures, an employee of a city or county acting in

accordance with a memorandum of understanding with the Department or as part

of a private certification program.

(3) The name, location and date of completion of any approved tralmng
course completed by the person seeking a UPC/PLU inspector's certificate.

(4) A copy of any certlﬁcate of completion with respect to the approved
training course.

(5) Two identical l-mch square color photographs (front facial view) of
the person seeking a certificate.

(6) The date of the application.

o (7) Other information the Department might reasonably require TO

DETERMINE ELIGIBILITY FOR CERTIFICATION.

(c) Departmental action on application. The Department will, within 30 days
of receiving an application, mail the applicant a UPC/PLU inspector's certificate, a
disapproval notice or a request for additional clarification or documentation. If the
Department requests additional clarification or documentation, its review and
consideration of the application will cease until the requested material is received, at
which time the 30-day review period will begin again.

§ 5.9. UPC/PLU inspector's certificate.

(a) Form of certificate. The Department will format the UPC/PLU inspector's
certificate into an identification card sized document, so it may be carried conveniently
on a certified UPC/PLU inspector’s person while perfonmng inspections or tests under
authonty of that certlﬁcate
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(b) Contents of UPC/PLU inspector’s certxficate A UPC/PLU inspector's
certificate will bear the following information:

(1) The name of the person to whom it is 1ssued

(2) The expiration date of the certificate, which, in accordance with § 5.10
(relating to expiration of UPC/PLU Inspector's certlﬁcate) shail be 3 years from
the date of issuance.

(3) A unique identification number.

(4) A photograph of the person to whom it is issued.

(5) A statement that the Department has determined the person identified
on the certificate to be a "certified UPC/PLU inspector” in accordance with

~ section 4112 of the act (relating to general testing and inspections).

(6) Other information the Department might reasonably include.

(c) Ownership of UPC/PLU inspector's certificate. A certificate issued by the
Department will remain the property of the Department. A certified UPC/PLU inspector
or other person having physical possession of a certificate shall, upon written notice from
the Department, surrender and return the certificate to the Department.

(d) Obligation to produce certificate for inspection. A certified UPC/PLU
inspector shall have his UPC/PLU inspector's certificate with him whenever performing
inspections or tests under authority of that certificate, and shall produce the certificate for
inspection upon demand by the Department or any person on whose behalf the certified
UPC/PLU inspector is performing the inspection or test.

§ 5.10. Expiration of UPC/PLU inspector's certificate.

A UPC/PLU inspector's certificate will [expire no greater than 3 years from the
date it is issued] BE VALID FOR THREE YEARS FROM THE DATE IT IS ISSUED,
UNLESS IT IS SUSPENDED OR REVOKED EARLIER IN ACCORDANCE WITH
THE PROCEDURES IN § 5.15 (RELATING TO SUSPENSION OR REVOCATION
OF CERTIFICATION).

§ 5.11. Obtaining a new UPC/PLU inspector's certificate.

. .(a) No renewals: New certificate required. The Department will not renew a
UPC/PLU inspector's certificate or extend the expiration date of a certificate. A person
shall, instead, apply for and obtain a new certificate in accordance with § 5.8 (relating to
applying for certification) in order to remain a certified UPC/PLU inspector.

_ (b) Training course. A person who is applying for certification shall have
successfully completed an approved training course as described in § 5.7 (relating to
training courses) within 2 years of the date of the application form.

(¢) Timing of application. A person may apply for certification at any time. A
current certified UPC/PLU inspector who seeks to avoid any lapse in certification is
encouraged to apply for a new UPC/PLU inspector's certificate at least 60 days in
advance of the expiration date of the current certificate.

§ 5.12. Inspections: reporting procedures.

_ (a) Inspection report form required. A certified UPC/PLU inspector shall
prepare and submit to the Bureau a price verification inspection report form with respect
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to any inspection the certified UPC/PLU inspector conducts. A copy of this price
verification inspection form is set forth in Appendix "A". The form is substantively
identical to the "Appendix A Model Form - Price. Verification Report" form set forth in
NCWM's Examination Procedure for Price Verification.

(b) Acquiring forms. The Department will provide a sample price verification
inspection report form upon the request of a certified UPC/PLU inspector. This sample
form may be copied at the certified UPC/PLU i mspector s expense.

(c) Distribution of forms. A completed price venﬁcatxon inspection report form
shall be distributed as follows:

(1) The certified UPC/PLU i 1nspector shall distribute the original of this

- form to the owner of the systems and devicés mspected ortoa responsible person
at the site where the inspection occurred.

(2) The certified UPC/PLU inspector shail forward a copy of this form to
the Department by mailing or delivering it to the Department by the 10th day of
the month immediately following the month the inspection was conducted.
Delivery may be accomplished by electronic means such as modem
transmission/E-mail or facsimile transmission machine. If delivery is
accomplished by facsimile machine, the certified UPC/PLU inspector shall retain
the transmittal receipt as proof of compliance with this requirement.

(3) The certified UPC/PLU inspector shall retain a copy of this form and
any transmittal receipt evidencing delivery of the form to the Department for at
least three years from the date the testing and inspection services are performed.

§ 5.13. Inspectlons enforcement levels.

The "Model Enforcement Levels" in Section 11, Paragraph 11 .2 of NCWM's
Examination Procedure for Price Verification, or any subsequent revision thereto, are
hereby adopted as the enforcement levels to be applied by the Department and certified
UPC/PLU inspectors.

§ 5.14. Inspection and testing by the Department.

(a) Inspections generally. The Department may evaluate the performance of a
certified UPC/PLU inspector who conducts inspections for a private certification program
by conducting a follow-up inspection of any UPC scanning system or PLU device that
has been inspected and tested by such a certified UPC/PLU inspector.

(b) Time lapse and other factors effecting results. In evaluating the inspection
and testing performed by a certified UPC/PLU inspector as described in subsection (a),
the Department will consider any factor that might reasonably account for a variance
between the Department's inspection results and those of the certified UPC/PLU
inspector, including a lapse of time between an inspection performed by the Department
and the inspection performed by the certified UPC/PLU inspector. -

(c) Reporting of results. Within 30 days following a follow-up inspection, the
Department will mail the certified UPC/PLU inspector written notice of the
DEPARTMENT"’S inspection and the results of that inspection.

(d) Use of results. The Department may use the results of its follow-up
inspection to suspend or revoke a UPC/PLU inspector’s certificate, as described in
subsection (a), in accordance with § 5.15 (relating to suspension or revocation of
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certification), or as the basis for a warning or instruction directed to the certified
UPC/PLU inspector. :

§ 5.15. Suspension or revocation of certification.

(a) Basis for action. The Department may suspend or revoke a UPC/PLU
inspector's certificate if the certificate holder conducts inspections for a private
certification program and does one or more of the following:

(1) Violates any provision of this chapter.

(2) Violates any provision of the act. ‘

(3) Violates an applicable standard prescribed by NCWM's Examination
Procedure for Price Verification, unless that standard is inconsistent with the act
or this chapter. ' v

(4) Intentionally or fraudulently reports inaccurate information on a price
verification inspection report form. §

(5) Is found, following inspection and testing by the Department in
accordance with § 5.14 (relating to inspection and testing by the Department), to
have inaccurately, improperly or incompetently performed an inspection of a UPC
scanning system or PLU device. ’

(b) Notice. The Department will provide a certified UPC/PLU inspector with
written notice of its intention to suspend or revoke certification, which will afford that
person notice and opportunity for an administrative hearing before the Department prior
to the effective date of the suspension or revocation.,

(c) Delivery of notice. The Department will deliver the notice described in
subsection (b) to the affected certified UPC/PLU inspector by personal service or by
regular mail to the address provided by the certified UPC/PLU inspector on the most
recent application for a certificate, or to the address most recently provided to the
Department in writing by the certified UPC/PLU inspector as the address to
which notices should be sent. .

§5.16. Certified UPC/PLU inspector list.
() List to be maintained. The Department will maintain a current list
containing the following information with respect to each certified UPC/PLU inspector:
(1) The name and address.
(2) The telephone number.
(3) The facsimile number, if available.
(4) The expiration date of certification.
(5) The unique identification number of the UPC/PLU inspector’s
certificate.
(b) Distribution of copies. The Department will provide a copy of the current
certified UPC/PLU inspector list upon request. S

PRIVATE CER’I"IFICATION PROGRAMS
§ 5.21. Registration.

~ (a) General requirement. A person who owns or operates a commercially used
- UPC scanning system or PLU device may avoid the requirement of annual State or local
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inspection described in section 4112(c) of the act (relating to general testing and
inspections) by having the inspection performed by a private certification program. A
private certification program shall meet the requirements of this chapter and shall, prior
to commencing testing and inspection of commercially used UPC scanning systems or
PLU devices, file a written statement with the Department, at the address in§22
(relating to contacting the Department).

(b) Contents of written statement. The written statement referenced in
subsection (a) shall contain the following:

(1) The name, business address and telephone number of the pnvate
certification program. -
(2) The name of any certified UPC/PLU inspector who will be conducting

UPC scanning system or PLU device inspections on behalf of

the pnvate certification program, together with the unique identification number

appearing on that person's UPC/PLU inspector’s certificate.

(3) The signature, printed name and title of the person making the
statement.

(c) Action by Department. Within 30 days of recelvmg a written statement as
described in subsection (b), the Department will mail the applicant a copy of the written
statement bearing a legible stamp or seal indicating the original document has been filed
with the Department.

(d) Updating the written statement. A private certification program shall,
within 30 days of a change affecting the accuracy of a written statement it has filed
with the Department, provide the Department an update of its written statement.

§ 5.22. [Private certification programs:] Requirements and fees.

(a) Unannounced inspections required. A certified UPC/PLU inspector
conducting an inspection on behalf of a private certification program shall conduct that
inspection on an unannounced basis.

(b) Fees permitted. A private certification program may charge a fee for its
services - whether a per-inspection fee, a flat annual fee, a membership fee in an
organization that conducts a private certification program for its members, or some other
fee arrangement.

§ 5.23. Program list.

(a) List to be maintained. The Department will maintain a current list of private
certification programs. The list will contain the name, business address, telephone
number and facsimile number (if available) of each private certification program.

(b) Distribution of copies. The Department will provide a copy of the current
private certification program list upon request.

CHAPTER 6. REGISTRATION OF SELLERS, INSTALLERS AND REPAIRERS
~ ~ OF WEIGHING AND MEASURING DEVICES

Sec.
- 6.1. Purpose.
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6.2.  Registration requirement.

6.3.  Field standards.

6.4.  Registration procedure.

6.5. Registration card.

6.6.  Newly-installed or repaired commercial weighing and measunng devices.
6.7.  Expiration/renewal of registration.

§ 6.1. Purpose.

' This chapter establishes the program referenced in sectlon 41 13 of the act
(relating to registration of sellers, installers and repairers of weighing and measuring
devices), under which INDIVIDUAL persons engaged in the business of selling,
installing, servicing and repairing various types of commercial weighing and measuring
devices shall register with the Department, maintain field standards that adequately test
weighing and measuring devices being placed into commercial service and provide the

‘Department notice of newly-installed commercial weighing and measuring devices. FOR
PURPOSES OF THIS CHAPTER, “INDIVIDUAL PERSONS” ARE NATURAL
PERSONS AND NOT CORPORATIONS, PARTNERSHIPS OR OTHER BUSINESS
ENTITIES.

§ 6.2. Registration requirement.

(a) General registration requirement. [A person who is engaged in the
business of selling, installing, servicing or repairing commercially used weighing and
measuring devices shall maintain a current registration with the Department, as described
in § 6.4 (relating to registration procedure)] AN INDIVIDUAL PERSON SHALL NOT
ACT AS A SELLER, INSTALLER, SERVICER OR REPAIRER OF
COMMERCIALLY USED WEIGHING AND MEASURING DEVICES IN THE
COMMONWEALTH UNLESS THE PERSON FIRST REGISTERS WITH THE
DEPARTMENT IN ACCORDANCE WITH THE PROVISIONS OF THIS CHAPTER
AND OBTAINS THE REGISTRATION CARD DESCRIBED IN § 6.5 (RELATING
TO REGISTRATION CARD).

(b) Exception. The registration requirement established in subsection (a) is not
applicable in instances when the commercially used weighing and measuring device
being sold, installed, serviced or repaired is a UPC scanning system, a PLU device or a
component of either system or device.

§ 6.3. Field standards.

(a) General requirement. [A] AN INDIVIDUAL person who is EMPLOYED
OR engaged in the business of installing, servicing or repairing commercially used
weighing and measuring devices shall have, maintain and use field standards that are
adequate to test and place weighing and measuring devices into commercial service, and
otherwise meet the requirements of NIST Handbook 44, or any subsequent amendment
thereof.

© (b) Adequate field standards. For purposes of this chapter, field standards will
not be considered adequate for use in placing commercially used weighing and measuring
devices into service unless there exists a [current] verification of accuracy issued by the
A State Metrology Laboratory with respect to those field standards, AND THE
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VERIFICATION OF ACCURACY WAS ISSUED WITHIN ONE YEAR
PRECEEDING USE OF THE FIELD STANDARDS. This verification of accuracy may
take the form of a "Report of Test for Weights and Measures Standards" or a similar
document.

§ 6.4. Registration procedure.

(a) Filing of registration form required. [A] AN INDIVIDUAL person who is
EMPLOYED OR engaged in the business of selling, installing, servicing or repairing
commercially used weighing or measuring devices shall submit a complete registration
form to the Department, unless the commercially used welghmg and measuring device
being sold, installed, serviced or repaired is a UPC scanning system, a PLU device or a
component of either system or device.

(b) Registration form. [A] AN INDIVIDUAL person seekmg to reg1ster with
the Department under this chapter may obtain a registration form from the Department at
the address in § 2.2 (relating to contacting the Department). The prospective registrant
shall complete the form and return it to that same address. The registration form shall
require the following information:

(1) The name and malhng address of the person seeking to register with
the Department.

(2) A designation of whether the person seeking to register with the
Department is a seller, installer, servicer or repairer of commercially used
weighing and measuring devices.

(3) The name and address of any business through which the person
seeking to register with the Department is employed as a seller, installer, servicer
or repairer of commercially used weighing or measuring devices.

(4) A designation of the category or type of weighing or measuring device
sold, installed, serviced or repalred by the person seeking to register with the
Department.

(5) If the person seekmg to register with the Department is an installer,
servicer or repairer of commercially used weighing or measuring devices, a copy
of the current verification from the State Metrology Laboratory that the field

.standards used by that person are accurate.

(6) Two identical 1-inch square color photographs (front facial view) of
the person seeking a certificate.

(7) The date of the application.

(8) The signature of the person seeking to register with the Department

(9) Other information the Department might reasonably require FOR
REGISTRATION.

(©) Departmental action on registration form. The Department will, within 30
days of receiving a complete registration form, mail the person who filed the registration
form a registration card. If the registration form is incomplete, illegible or otherwise
deficient, the Department will notify the person who filed the registration form, in
writing, of the problem and the action required to resolve it. If the Department notifies a
person who filed a registration form of some deficiency, its review and consideration of
the registration form will cease until the deficiency is corrected, at which time the 30-day

~ review period shall begin again.
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§ 6.5. Registration card. .

(a) Form of registration card. The Department will provide a registrant under
this chapter a registration card that may be carried conveniently on a registrant's person.

(b) Contents of registration card. A registration card will bear the following
information: : ' " '

(1) The name of the person to whom it is issued.
(2) The category or type of weighing or measuring device with respect to
which the person is registered. "

(3) The effective date of registration.

(4) The maximum expiration date of the registration, which, in accordance
with § 6.6 (relating to expiration/renewal of registration), is 3 years from the date
of registration. ’

(5) A unique identification number. )

(6) A photograph of the person to whom it is issued.

(7) A statement that the person identified on the registration card has
registered with the Department in accordance with section 4113 of the act
(relating to registration of sellers, installers and repairers of weighing and
measuring devices).

(8) Other information the Department might reasonably include ON THE '
REGISTRATION CARD. '
(c) Ownership of registration card. A registration card issued by the

Department will remain the property of the Department. A registrant or other person
having physical possession of the registration card shall, upon written notice from the
Department, surrender and return the registration card to the Department.

(d) Obligation to produce registration card for inspection. A registrant under
this chapter shall [have his registration card with him] POSSESS THE REGISTRATION
CARD whenever selling, installing, servicing or repairing a commercially used weighing
or measuring device.

§ 6.6. Newly-installed or repaired commercial weighing and measuring devices.

.. (a) Inspection required. A newly-installed or repaired commercial weighing or
measuring device, other than a UPC scanning system or PLU device, shall not be used in
commerce unless it has been inspected and sealed in accordance with the provisions of
the act and this part, or unless use in commerce occurs during a period of conditional
short-term use as described in subsection (d). :

(b) Responsibilities of installer or repairer. A registrant under this chapter
shall promptly notify the Department of any commercial weighing or measuring device it
mnstalls or repairs. Although the initial notification may be made by telephone, written
notice shall be mailed, faxed or delivered to the Department within 48 tiours of the
installation or repair. The written notice shall provide the following with respect to the
device:

~ (1) The location of the newly-installed or repaired device, the date of the
installation or repair and a statement of whether the device is a newly-installed
device or a repaired device.
(2) The manufacturer's name or brand name.
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(3) The model number listed on the device.

(4) The capacity of the device, if applicable.

(5) The serial number of the device.

(6) The category or type of welghmg or measuring dev1ce to Wh]Ch the
newly-installed or repaired device belongs.

(7) The name and telephone number of a contact person through wh1ch the
Department, a county sealer or a city sealer may arrange an mspecnon of the
device. .

(c) Responsibilities of inspector. '

(1) State inspectors. If the Department has not delegated inspection
responsibility to a county sealer or city sealer, it will inspect the newly-installed
or repaired weighing or measuring device at the earliest date practicable, but
within 15 days of the installation or repair, and affix a seal (as required) if the
device meets the requirements of the Act and this part.

(2) County sealers and city sealers. If the Department has delegated this
inspection responsibility to a county sealer or city sealer, it will promptly notify
the sealer of the installation or repair and the sealer shall inspect the newly-
installed or repaired weighing or measuring device at the earliest date practicable,
but within 15 days of the installation or repair, and affix a seal (as required) if the
device meets the requirements of the act and this part.

(d) Conditional short-term use. If the installer has fulfilled the responsibilities
described in subsection (b), an uninspected, newly-installed or repaired commercial
weighing or measuring device may be used in commerce for a period of no more than 15
days from the date of installation or repair. If, for any reason, the inspection referenced
in subsection (c) is not accomplished during this 15-day period of conditional short-term
use, the device will be removed from commercial use until the inspection is completed
AND THE DEPARTMENT IS NOTIFIED OF THE COMPLETED INSPECTION.

§ 6.7. Expiration/renewal of registration.

If a person is registered under this chapter, registration shall expire 3 years from
the date the registration card is issued. If, as a condition of registration in accordance
with § 6.4(b)(5) (relating to registration procedure), the registrant was required to submit
a copy of the current verification from the State Metrology Laboratory that the field
standards used by that person are accurate, registration shall expire as of the expiration of
that verification. Registration may be renewed by following the registration procedure
set forth at § 6.4 (relating to registration procedure). -

CHAPTER 7. REGISTRATION AND REPORT OF INSPECTION OF
COMMERCIAL WEIGHING AND MEASURING DEVICES

Sec.

7.1. - - Purpose. ,

7.2. Weighing and measuring devices affected.

7.3.  Requirement: registration of devices by owners.

'74.  Report by inspectors.
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7.5. Registration process.

§ 7.1. Purpose.

This chapter is intended to establish the program described in section 4114 of the
act (relating to registration and report of inspection and testing of weighing and
measuring devices used for commercial purposes), requiring the registration and
reporting of inspection and testing of those commercially used weighing and measuring
devices required to be tested and inspected in accordance w1th section 4112 of the act
(relating to general testing and 1nspect10ns)

§7.2. Welghmg and measuring devices affected.

The requirements of this chapter apply to the following:

(1) Weights and measures used in determining the weight, measurement or count
of commodities or things sold, offered or exposed for sale on the basis of weight,
measure or count.

(2) Weights and measures used in computing the basic charge for services
rendered on the basis of weight, measure or count or of dev1ces used to dispense services
on time.

(3) Commercially used small capacity retail computing scales, retail package
shipping scales, vehicle scales, small platform scales which weigh items to 1,000 pounds,
truck-mounted fuel oil meters, truck-mounted liquid petroleum gas meters, compressed
natural gas meters and retail motor fuel dispensers.

(4) Commercially used UPC scanning systems and PLU devices.

§ 7.3. Requirement: Registration of devices by owners.

(a) Owners required to register. The owner of any weighing or measuring
device described in § 7.2 (relating to weighing and measuring devices affected) shall
register the device with the Department in accordance with the procedure in § 7.5
(relating to registration process).

(b) Exception: Certain establishments engaged in the retail sale of gasoline.
Subsection (a) notwithstanding, an establishment involved in the retail sale of gasoline
for use in the fuel supply tanks of motor vehicles, which is required to obtain an annual
liquid fuels permit from the Department of Revenue in accordance with 75 Pa.C.S.
Chapter 90 (relating to Liquid Fuels and Fuels Tax Act), shall be exempt from the
registration requirement.

_ (€) OWNERS REQUIRED TO REPORT REGISTERED DEVICES THAT
ARE SUBSEQUENTLY REMOVED FROM COMMERCIAL USE; EXCEPTION.
THE OWNER OF ANY WEIGHING AND MEASURING DEVICE REGISTERED
WITH THE DEPARTMENT IN ACCORDANCE WITH THIS CHAPTER SHALL
REPORT THE REMOVAL OF THAT DEVICE FROM COMMERCIAL USE WITHIN
30 DAYS OF ANY SUCH REMOVAL. THE REPORT SHALL BE IN WRITING,
AND SHALL CLEARLY IDENTIFY THE DEVICE AND THE LOCATION WITH
RESPECT TO WHICH IT WAS REGISTERED. THE REPORT SHALL BE
DIRECTED TO THE DEPARTMENT, AT THE ADDRESS SET FORTH IN § 2.2.

~ §7.4. Report by inspectors.
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(a) City or county sealer. A city or county sealer who tests or inspects a weight
or measure described in § 7.2(1) or (2) (relating to weighing and measuring devices
affected), in accordance with section 4112 of the act (relating to general testing and
inspections), and under a memorandum of understanding with the Department, shall
submit a monthly written report to the Department. This written report shall be
submitted to the Department by the 15" day of each month, and shall descnbe the
following with respect to work performed in the preceding month

(1) A summary of the work performed. -
(2) A description of the weights, measures and wexghmg and measuring
devices inspected or tested, THE DATE OF THE INSPECTION OR TEST and
" the results of the inspection or test.
(3) A description of the nature and result of all criminal prosecutions of
violations of the act or this chapter.

(b) CEWM. A CEWM who tests and inspects a- welghmg or measuring device
described at § 7.2(3) in accordance with § 4112(b) of the act shall report the inspection to
the Department in the manner set forth at § 4.13 (relating to reporting procedures for
certified examiners of weights and measures).

(¢) Certified UPC/PLU inspector. A certified UPC/PLU inspector who tests and
inspects a UPC scanning system or PLU device described at § 7.2(4) in accordance with
section 4112(c) of the act shall report the inspection to the Department in the manner in §
5.12 (relating to inspections: reporting procedures).

§ 7.5. Registration process.

(A) PERSONS REQUIRED TO REGISTER COMMERCIALY USED
WEIGHING AND MEASURING DEVICES. THE OWNER OF ANY WEIGHING
OR MEASURING DEVICE DESCRIBED IN § 7.2 SHALL REGISTER THE DEVICE
WITH THE DEPARTMENT IN ACCORDANCE WITH THE PROCEDURE SET
FORTH IN THIS SECTION. :

[(a)] (B) Obtaining a registration form. The Department will provide [a] AN
APPROVED weighing or measuring device registration form upon request. The form
will be formatted so that multiple devices can be registered using a single form. In lieu of
the form provided by the Department, a person may use a form of his own construction,
as long as the information set forth in subsection [(b)] (C) appears in a legible and
understandable fashion on the document.

~ [(1)] (C) Required information.

(1) Information to be included. A weighing or measuring device reglstranon
form shall require the following information:

(i) The name and address of the person registering the device.

(1) The location of the device.

- (iii) The manufacturer's name or brand name.
(iv) The model number listed on the device.
(v) The capacity of the device, if applicable.

" (vi) The serial number of the device.

(vii) The category or type of weighing or measuring device to which the newly-
installed device belongs.
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(2) Exception. If the weighing or measuring device being registered is a UPC
scanning system or PLU device, the registrant may provide the information required
under paragraph (1)(i) and (ii), and provide a general description of the various
components of the system or device rather than the information requlred under
paragraphs (1)(iii)-(vii).

[(©)] (D) Time for filing the form.

(1) General. A person required to file a registration form shall do so
within 30 days of the installation of a weighing or measuring device with respect
to which registration is required, unless the registrant belongs within one of the
categories of registrant described in paragraphs (2), (3) or (4).

(2) Food establishments. A food establishment shall register its weighing
and measuring devices at the same time it submits its annual registration to the
Department under the Food Act.

(3) Public eating and drinking places. A public eating and drinking
place shall register its weighing and measuring devices at the time it submits its

~ annual license fee under the Public Eating and Drinking Place Law.

(4) Commercial feed facilities. A commercial feed facility shall register
its weighing and measuring devices at the time it submits its annual license fee
under section 5103 of the [act] COMMERCIAL FEED ACT (3 PA.C.S. § 5103)
(RELATING TO LICENSING).

[(d)] (E) Action by Department. The Department will review each registration
form it receives under this chapter and, within 30 days of receiving the form, mail the
registrant a registration document or a written request for clarification of any inaccurate
or illegible material set forth on the form. If the Department requests additional
clarification, its review and consideration of the registration form will cease until the
requested clarification is received, at which time the 30-day review period shall begin
again. -
[(e)] (F) Registration document. The registration document shall be in the form
of a letter from the Director appended to a copy of the registration form. Registration
shall remain valid until the registered device is moved to a new location.

CHAPTER 8. TRAINING PROGRAM FOR
INSPECTORS AND SEALERS

Sec.

8.1.  Purpose. '

8.2.  General adoption of NIST training program.

8.3.  Training AND CERTIFICATION with respect to individual types of weighing
- ‘and measuring devices.

8.4. Prior training.

8.5. Supplemental or refresher tralmng

§ 8.1. Purpose.
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This chapter is intended to establish the minimum training requirements for State
inspectors, county sealers and city sealers, under section 4115 of the act (relating to

training program).

§ 8.2. General adoption of NIST training program.

(a) General. The training program prescribed by NIST for mspectors and sealers
of weights and measures is hereby adopted as the minimum training requirement for State
inspectors, county sealers and city sealers under the act and this title.

(b) NIST training course 102. As of January 1, 2000, a State inspector, county
sealer or city sealer must successfully complete NIST training course 102, entitled
“Introduction to Handbook 44”, or any successor course thereto, in order to meet the
minimum trammg requirements of the act and this chapter

§ 8.3. Training AND CERTIFICATION with respect to individual types of
weighing and measuring devices.

An inspector or sealer shall successfully complete applicable NIST training with
respect to each type of weighing or measuring device he seeks to test or inspect under
authority of the act. In addition to the general training described in § 8.2 (relating to
general adoption of NIST training program), the following training or certification, or
both, is required of persons who inspect or test particular types of weighing or measuring
devices:

(1) UPC scanning systems and PLU devices. A State inspector, county sealer or
city sealer must be a certified UPC/PLU inspector, as described in Chapter 5, (relating to
UPC scanning systems and PLU devices), as a prerequisite to inspecting UPC scanning
systems or PLU devices for purposes of the Act.

(2) Types of weights and measures [listed] REFERENCED at § 4.4. A State
inspector, county sealer or city sealer must successfully complete the applicable training
course [listed at § 4.6(b) (relating to training courses), or any updated list published in
accordance with § 4.6(c),] INDICATED ON THE CURRENT LIST OF NIST
TRAINING COURSES REFERENCED AT § 4.6 (RELATING TO TRAINING
COURSES) as a prerequisite to inspecting or testing any of the categories and types of
weighing and measuring devices in § 4.4 (relating to categories and types of weighing
and measuring devices) for purposes of the act.

(3) Other weights and measures with respect to which NIST training courses
exist. If there exists a NIST training course applicable to a specific category or type of
weighing and measuring device not described in paragraph (1) or (2), a State inspector,
county sealer or city sealer shall successfully complete that training course as a
prerequisite to inspecting or testing that category or type of device for purposes of the act.

§ 8.4. Prior training. :
A State 1nspector county sealer or city sealer who has successfully completed a
NIST training course priorto (Editor’s Note: The blank refers to the
effective date of adoption of this chapter ), and who has continued to work as a State
inspector, county sealer or city sealer since completing the course, AND WHO
'PROVIDES THE DEPARTMENT A COPY OF THE APPLICABLE COURSE
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COMPLETION CERTIFICATE OR OTHER DOCUMENTATION EVIDENCING
COMPLETION OF THE COURSE, shall be deemed to have met the minimum training
requirements of this chapter with respect to any category or type of weighing and
measuring device addressed in that NIST training course. THE DEPARTMENT WILL
MAIL THE INSPECTOR OR SEALER WRITTEN CONFIRMATION THAT THE
SEALER OR INSPECTOR IS DEEMED TO HAVE MET THESE REQUIREMENTS
WITHIN 10 DAYS OF RECEIVING THE REFERENCED CERTIFICATE OR
DOCUMENTATION.

§ 8.5. Supplemental or refresher training.

~ The Department may develop supplemental training courses or refresher courses
for State inspectors, county sealers or city sealers. The Department may require the
successful completion of such a course by a State inspector, county sealer or city sealer
by providing the inspector or sealer written notice of this requirement. The Department
will afford an inspector or sealer at least 6 months within which to complete the training
course or refresher course, and will schedule [adequate] A SUFFICIENT NUMBER OF
course sessions to allow all inspectors and sealers to attend.

CHAPTER 9. WEIGHMASTERS
GENERAL

Sec.

9.1. Purpose.

9.2. Definitions.

9.3. License required.

9.4. Qualifications.

9.5. Application for a public weighmaster's license.
9.6. Term of license; subsequent licenses.

9.7. Format of a public weighmaster's license.
9.8. Display of license required.

9.9. Commodities sold by weight.

9.10. Weighmaster's certificate.

9.11. Issuing a public weighmaster's certificate.
[9.11.] 9.12, Retention and inspection of certificates.

SOLID FUEL

9.21. Weighmaster's certificate required.
9.22. Sales by employer-producer to employees.
9.23. Certificate affecting weighing
9.24. Limitations of certificate for anthracite.
9.25. Responsibilities of weighmasters [and shippers].
9.26. Certificate of special transportation.
19.27. Issuance of weighmaster certificates with respect to mine track
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scales and tipple scales.
9.28. Reweighing and issuance of certificates.
9.29. Reciprocity with New York.

§ 9.1. Purpose. , = _

This chapter is intended to establish terms, conditions and procedures applicable
to the licensure and performance of licensed public weighmasters in accordance with
Subchapter C of the Act (relating to public weighmasters). B

'§9.2. Definitions. ’ -

The following words and terms, when used in this chapter, have the following
meanings, unless the context clearly indicates otherwise: B

Gross weight - Total weight of vehicle and load.

Net weight - Gross weight less tare weight. ,

Public weighing - The weighing of any commodity for any commercial purpose.

Tare weight - The actual weight of only the vehicle.

Weighmaster's certificate - A document in the format set forth in § 9.11
(relating to weighmaster's certificate), evidéncing that the issuer is licensed by the
Department in accordance with section 4151 of the act (relating to licenses), has weighed
the material described in that document on an approved scale which has been tested for
accuracy, and has complied with relevant provisions of this [subchapter] chapter.

§ 9.3. License required.

A person may not assume the title "licensed public weighmaster” or any title of
similar import, perform the duties or acts to be performed by a licensed public
weighmaster under the act or this chapter, hold himself out as a licensed public
weighmaster, issue any weighmaster's certificate, ticket memorandum or statement or
engage in the full-time or part-time business of public weighing unless the person holds a
valid license as a licensed public weighmaster.

§ 9.4. Qualifications.
- A person shall meet the following requirements in order to be qualified to apply
for a public weighmaster's license: ' ’
(1) The prospective applicant shall be at least 18 years of age as of the date of

application. A

. (2) The prospective applicant shall own or have use of a type of weighing device
approved by the Bureau in accordanice with subchapter D of the act (relating to device
type approval) and with Chapter 10 (relating to device type approval) and approved bya
weights and measures officer of the Commonwealth for use as of the date of application.

§9.5. Application for public weighmaster's license.

(a) Obtaining an application form. The Department will provide a person an
application form for a public weighmaster's license upon request. Requests should be
directed to the Department at the address in § 2.2 (relating to contacting the
Department).
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(b) Requirements of the form. The application form for a public weighmaster's
license shall require the following information of the applicant:

(1) The name and address of the business for which the licensed public.
weighmaster would be conducting weighing.

(2) The name, address and age of the applicant. ,

(3) The location of the scales where weighing would be conducted by the
licensed public weighmaster. ‘

(4) Verification that the scale or scales referenced at paragraph (3) [belong
to a type of weighing device approved by the Bureau ifi accordance with Chapter
10 (relating to device type approval) and approved by a weights and measures

-~ officer of the Commonwealth for use as of the date of application] HAVE BEEN

INSPECTED AND APPROVED BY A STATE INSPECTOR, COUNTY

SEALER OR CITY SEALER IN ACCORDANCE WITH THE

REQUIREMENTS OF THE ACT AND THIS PART. ,

(c) License fee. The fee for a public weighmaster's license is $60. This fee shall
be by check or money order made payable to the "Commonwealth of Pa.”

(d) Submitting the application and fee. An applicant for a public weighmaster's
license shall submit [the] A COMPLETED application form and the license fee to the
Department at the address in § 2.2 (relating to contacting the Department).

(e) Departmental action on application. The Department will, within 30 days
of receiving [an] A COMPLETED application form and the correct license fee, do one of ~
the following:

(1) Mail the applicant a public weighmaster's license.

(2) If the application form is incomplete, illegible or otherwise deficient,
the Department will mail the applicant written notice of the problem and the
action required to resolve it. If the Department notifies an applicant of a '
deficiency, its review and consideration of the application will cease until the
deficiency is corrected, at which time the 30-day review period will begin again.

(3) Refer the application to any county or city inspector of weights and
measures for a report TO BE DELIVERED TO THE DEPARTMENT WITHIN
30 DAYS OF RECEIPT OF THE REFERRAL as to the accuracy of the

. . statements made on the application, the suitability of the scales to be used by the
applicant and other information the Department might reasonably require, [and]
mail the applicant written notice of this referral and advise the applicant that the

- Department will complete its review of the application within 30 days of
receiving the report from the entity to whom the application was referred.

§ 9.6. Term of license; subsequent licenses.

(a) Term. A public weighmaster's license is valid for 2 years from the date it is
issued.

(b) Subsequent licenses. A licensed public weighmaster shall follow the
application process described at § 9.5. (relating to application for public weighmaster's
license) to acquire a new license. To avoid a lapse in licensure, a licensed public
weighmaster is encouraged to apply for a new license at least 60 days in advance of the
expiration of [his] THE current license.
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(c) Change of status. If there is a change to any name or address provided the
Department on the public weighmaster's license application, [a] THE licensed public
weighmaster shall notify the Department of this change within 48 hours of its occurrence.
Although this notification may be made by a telephone to meet this 48 hour deadline, the
licensed public weighmaster shall subsequently mail or deliver written notice of this
change to the Department within 7 days of its occurrence. o '

§9.7. Format of a public weighmaster's license, R

A public weighmaster's license issued by the Department under this subchapter
will contain the following: . -

(1) The name of the person to whom it is issued.

(2) A unique license number assigned to the public weighmaster.

(3) The name and address of the business for which the licensed public
weighmaster conducts public weighing. . N

(4) The location of the scales where the licensed public weighmaster conducts
public weighing.

(5) The date the license was issued.

(6) The date the license will expire.

(7) Other information the Department deems reasonable FOR A PUBLIC
WEIGHMASTER’S LICENSE.

§ 9.8. Display of license required.

A licensed public weighmaster shall conspicuously display [his] THE license, or a
photocopy of the license, at the place where the licensed public weighmaster is engaged
in weighing.

§ 9.9. Commodities sold by weight.

Any commodity to be sold by weight in this Commonwealth shall be weighed by
a licensed public weighmaster at the time of sale or delivery on scales which meet the
following requirements: , i

(1) The scales are suitable for weighing the tare and gross weight of the vehicle or
vehicle and trailer transporting the commodity.

(2) The scales are located within this Commonwealth. - ,

(3) The scales are of a type approved by the Department in accordance with
Subchapter D of the act (relating to device type approval) and Chapter 10 (relating to
device type approval). . - '

(4) The scales measure weights of greater than 1,000 pounds.

§9.10. Weighmaster's certificate. S

(a) Certificates required. A licensed public weighmaster shall, at [his] THE
LICENSED PUBLIC WEIGHMASTER’S own expense, supply himself with
[weighmaster] WEIGHMASTER'S certificates formatted in accordance with subsection
(b). The Bureau will provide a sample weighmaster's certificate upon request.

(b) Contents. A weighmaster's certificate shall contain the following
information:

(1) The kind and size of the Acommodity.
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(2) The name and address of the seller.

(3) The name and address of the purchaser.

(4) The license number of the vehicle and trailer, or other means of ITS
permanent identification.

(5) The signature and license number of the licensed public weighmaster
who weighed the commodity and who issued the weighmaster's certificate.

(6) The date and hour when weighed. '

(7) The gross weight in avoirdupois pounds of the vehicle and the load, the
tare weight and net weight of the commodity, and, where the load is divided into
lots, the net weight of each lot.

(8) A sequential serial number.

(9) Other relevant information the licensed public weighmaster deems
necessary.

(c) Triplicate form. A weighmaster's certificate shall be prepared in triplicate.

{(d) Distinguishing original from copies. The original weighmaster's certificate
shall bear the words "Customer's Copy", and the two copies shall bear the words “Void -
Customer Do Not Accept". .

(e) Variations in format and size. The form and size of a weighmaster's
certificate may be such as to suit any system or accounting device, as long as the
certificate otherwise meets the requirements of this [subchapter] CHAPTER.

§ 9.11. Issuing a public weighmaster's certificate.

(a) General requiréement. A licensed public weighmaster shall issue a
weighmaster’s certificate with respect to any public weighing [he] THE LICENSED
PUBLIC WEIGHMASTER conducts. _

(b) Required weighing device. A licensed public weighmaster shall, when
making a public weighing, use a weighing device which is of a type approved by the
Department in accordance with Subchapter D of the act (relating to device type approval)
and Chapter 10 (relating to device type approval), suitable for the weighing of the amount
and kind of commodity to be weighed and which has been tested and approved for use by
a weights and measures officer of this Commonwealth preceding the date of the
weighing.

(c) Order of issuance. A licensed public weighmaster shall issue weighmaster's
certificates in consecutive order of the serial numbers affixed thereon.

(d) Computer generated, typewritten or indelible pencil. The original
weighmaster's certificate shall be computer generated, typewritten or [made out in]
COMPLETED WITH indelible pencil.

“ (e) One licensed public weighmaster per certificate. A public weighmaster's
certificate shall be entirely the product of a single licensed public weighmaster. A
licensed public weighmaster may not enter any weight value on a weighmaster's
certificate unless the public weighmaster has personally determined that weight, and may
not make any entry on a weighmaster's certificate of another licensed public
weighmaster. _

(f) Clarity required. A licensed public weighmaster shall issue a complete and
accurate weighmaster's certificate that [clearly] LEGIBLY shows what weights were
~ actually determined. If the certificate form provides for the entry of gross, tare and net
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weights, and the licensed public weighmaster determines fewer than these three weights,
he shall strike through or otherwise cancel these undetermined weights on the certificate.
If weights recorded on a certificate were determined on different dates, the certificate
shall clearly report these dates. If the weights recorded on the certificate were
determined using different scales, the certificate shall clearly identify these scales.

(g) Reweighing solid fuel. A licensed public weighmaster shall not reweigh or
issue a weighmaster's certificate for solid fuel unless the motor vehicle operator has
surrendered the original and all duplicate weighmaster's certificates in his possession
pertaining to the solid fuel. The licensed public weighmaster shall attach these
certificates to the scale copy of the new weighmaster's certificate. The new certificate
shall be retained in a manner that they may be easily reconciled. These provisions
notwithstanding, a duplicate copy of the original weighmaster’s certificate may be
returned to the operator of the vehicle if it is obliterated with a rubber stamp usmg the
following legend:

This solid fuel has been reweighed and this certificate should not be
accepted. Any attempt to use this certificate to deliver solid fuel should be
reported to your local or State inspector of weights and measures at once.

(h) Distribution of original and copies.

(1) The original of a weighmaster's certificate shall be delivered to the

purchaser of the commodity specified in the certificate at the time of delivery.

(2) One copy of a weighmaster's certificate shall be maintained at the '

place of weighing for a period of at least 2 years. A copy of a weighmaster’s
~ certificate may be retained by the business selling or delivering the
commodity.

§ 9.12. Retention and inspection of certificates.

A licensed public weighmaster is responsible to retain a copy of each
weighmaster’s certificate [he] THE PUBLIC WEIGHMASTER issues for at least 2
years. These records shall be subject to inspection or subpoena for use as evidence by
any State, county or city inspector of weights and measures.

SOLID FUEL

§ 9.21. Weighmaster's certificate required.
(a) Rule for lots exceeding 100 pounds. A person may not sell, transport over a
public highway, deliver or cause to be delivered or start out to deliver any solid fuel in a
lot or lots in amounts exceeding 100 pounds unless each lot [in each] IS IN A separate
compartment of the vehicle or vehicle and trailer AND EACH LOT is accompanied by a
weighmaster's certificate.
(b) Exceptions. The rule in paragraph (a) shall not apply to solid fuel when any
of the following occur:
(1) The weighing takes place at the point of delivery or sale.
(2) The producer of the solid fuel furnishes proof, satisfactory to the
Department or to an inspector of weights and measures, that the solid fuel being
transported comes from the producer's own mine, is the producer's own property
and is being transported for purposes other than sale.
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(3) The sale transaction entails the sale of a boatload or railroad carload of
solid fuel delivered directly from the boat or car to a purchaser and accepted as to
weight by the purchaser on the bill of lading or other voucher issued by the
carrier.

(c) Rule for lots of 100 pounds or less. A person may not sell, transport over a
public highway, deliver or cause to be delivered or start out to deliver any solid fuel in a
lot or lots in amounts of 100 pounds or less unless each lot [in each] IS IN A separate
compartment of the vehicle or vehicle and trailer AND EACH LOT is accompanied by a
weighmaster's certificate [unless]. THESE REQUIREMENTS NEED NOT BE MET IF
the solid fuel is in closed containers or closed bags and the following information is
plainly printed on the container or bag or on a tag securely attached to the container or
bag: :

(1) The net contents of the container or bag (expressed in avoirdupois
pounds).

(2) The type of solid fuel.

(3) The name, address, city, state and zip code of the seller.

§ 9.22. Sales by employer-producer to employees.

(a) Sales generally. Ifit is specified under the provisions of a contract, an
employer-producer of solid fuel may sell solid fuel at cost, by cubic contents instead of
weight, to its employees for their own use and consumption. No solid fuel sold in this
way shall be transported over a public highway unless the operator of the vehicle
possesses a certificate of origin.

(b) Obtaining a certificate of origin. The Department will provide a sample
copy of a certificate of origin upon request. A sample certificate may be photocopled for
use by a producer-employer.

(c) Content of certificate of origin. A certificate of origin shall require the
following:

(1) The name and address of the producer-employer.

(2) A description of the type and approximate cubic volume of the solid
fuel being transported.

(3) The destination of the solid fuel.

(4) A statement that the certificate of origin is issued in accordance with
section 4168 of the act (relating to sales by employer-producer to employees).

(5) The signature of the [producer-employer] EMPLOYER-PRODUCER
or its agent.

(d) Record retention. A copy of any certificate of origin issued under section
4168 of the act shall be retained at the place of production for at least 2 years, and shall,
during business hours, be subject to inspection or subpoena for use as ev1dence by any
State, county or city inspector of weights and measures.

§ 9.23. Certificate affecting welghuig requirements.

" (a) Authorization to haul without weighmaster's certificate. [If for any good
and sufﬁclent reason, it is impossible to weigh solid fuel at the point of origin and if the
solid fuel is loaded into vehicles by the producer but the sale is not consummated nor
~ délivery actually started, and if the producer or merchant can prove to the satisfaction of

36



the Department that a new scale cannot be purchased or repairs secured for a scale
already installed, the Department will issue an authorization to haul the solid fuel on the
public highway to the nearest available scale of a licensed weighmaster of the
Commonwealth for a distance not to exceed 10 miles, at which point the gross, tare and
net weight of the solid fuel shall be determined in order that the producer of the solid fuel
is able to consummate its sale and the trucker will be furnished with a proper
weighmaster's certificate prior to the departure of the solid fuel for delivery to the
consumer.] THE DEPARTMENT WILL ISSUE AN AUTHORIZATION ALLOWING
A PERSON TO HAUL SOLID FUEL ON THE PUBLIC HIGHWAYS FOR A
DISTANCE OF UP TO 10 MILES FROM THE POINT OF ORIGIN OF THE SOLID
FUEL WITHOUT A WEIGHMASTER’S CERTIFICATE IF ALL OF THE
FOLLOWING OCCUR:

(1) THERE ARE NO SCALES AT THE POINT OF ORIGIN OF THE
SOLID FUEL, OR THE SCALES ARE INADEQUATE, INACCURATE OR
OTHERWISE INCAPABLE OF PROVIDING THE ACCURATE READINGS
NECESSARY FOR THE PRODUCTION OF A WEIGHMASTER’S
CERTIFICATE.

(2) THE SOLID FUEL HAS BEEN LOADED INTO A VEHICLE BY
THE PRODUCER OF THE SOLID FUEL.

(3) THE SALE OF THE SOLID FUEL HAS NOT BEEN
CONSUMATED AND THE DELIVERY OF THE SOLID FUEL TO THE
CONSUMER HAS NOT YET BEGUN.

. (4) THERE ARE ADEQUATE SCALES TO WEIGH THE SOLID FUEL
WITHIN 10 MILES OF THE POINT OF ORIGIN OF THE SOLID FUEL.
IF THE DEPARTMENT ISSUES THE AUTHORIZATION DESCRIBED IN THIS
SUBSECTION, THE PERSON TO WHOM IT IS ISSUED SHALL HAUL THE SOLID
FUEL TO THE NEAREST AVAILABLE SCALE OF A LICENSED PUBLIC
WEIGHMASTER, BUT NO MORE THAN 10 MILES FROM THE POINT OF ORIGIN
OF THE SOLID FUEL. AT THIS SCALE THE WEIGHT OF THE SOLID FUEL
SHALL BE DETERMINED SO THAT THE PRODUCER OF THE SOLID FUEL IS
ABLE TO CONSUMATE ITS SALE. THE TRUCKER WILL BE FURNISHED WITH
A WEIGHMASTER’S CERTIFICATE FOR THE SOLID FUEL BEFORE
DEPARTURE OF THE SOLID FUEL FROM THE SCALE FOR DELIVERY TO THE
CONSUMER.
~ (b) Certificate of transport. A conveyor of solid fuel operating under this
section shall have in his possession at all times during the period of transport from point
of origin to place of weighing and departure for delivery a certificate of transport
containing the following information:

(1) The date on which the certificate is issued.

(2) The time of leaving THE mine or breaker.

(3) The name of the driver of THE TRANSPORTING vehicle.

(4) The license number of the TRANSPORTING vehicle and trailer.

(5) The name of the owner or lessor of the mine or breaker.

. (6) The location of the mine or breaker.
(7) The location of the scale to which solid fuel is being conveyed.
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(c) Source and disposition of certificate of transport. The certificate of
transport shall be furnished by the owner or lessor of the mine or breaker and surrendered
to the weighmaster upon issuance of the [certificate of a weighmaster]
WEIGHMASTER’S CERTIFICATE.

(d) Registration. An owner or lessor of mines or breakers operatmg under this
section shall register [with the county inspector of weights and measures in the county in
which they are located] WITH THE DEPARTMENT BY LETTER TO THE ADDRESS
IN § 2.2 (RELATING TO CONTACTING THE DEPARTMENT), AND PROVIDE A
COPY OF THIS REGISTRATION LETTER TO ANY COUNTY SEALER OR CITY
SEALER HAVING ENFORCEMENT AUTHORITY WITH RESPECT TO THE AREA
FROM WHICH THE SOLID FUEL ORIGINATES OR THE SCALES TO WHICH IT
IS TO BE TRANSPORTED. THE REGISTRATION SHALL INCLUDE the name and
location of the mines or breakers and the names and locations of the scales to which [they
propose] THE OWNER OR LESSOR PROPOSES to transport solid fuel for the purpose
of weighing before starting it out for delivery. [A copy of this registration shall be filed
with the Department, at the address in § 2.2 (relating to contacting the Department).]

§ 9.24. Limitations of certificate for anthracite.

(a) Certificate of quality required. [In the case of anthracite, except barley and
the smaller sizes, being transported under § 9.23 (relating to solid fuel: certificate
affecting weighing requirements), a weighmaster may not weigh the anthracite unless the -
certificate of transport is accompanied by the following certificate of quality,] IF SOLID
FUEL IS TRANSPORTED TO A LICENSED PUBLIC WEIGHMASTER UNDER
AUTHORITY OF A CERTIFICATE OF TRANSPORT AS DESCRIBED IN § 9.23
(RELATING TO CERTIFICATE AFFECTING WEIGHING REQUIREMENTS), AND
THE SOLID FUEL IS ANTHRACITE (EXCLUDING BARLEY AND SMALLER
SIZES), THE WEIGHMASTER MAY NOT WEIGH THE ANTHRACITE UNLESS
THE CERTIFICATE OF TRANSPORT IS ACCOMPANIED BY A CERTIFICATE OF
QUALITY. A CERTIFICATE OF QUALITY SHALL BE made out in ink or indelible
pencil, in triplicate, with the original bearing the legend "original” and the copies bearing
the legend "copy" in 1 inch letters diagonally across the face[, and]. A CERTIFICATE
OF QUALITY SHALL BE sufficiently mucilaged at the left end to permit it to be
securely attached to the corresponding copies of the certificate of the weighmaster as
provided in subsection (b)[:]. THE FORMAT OF THE CERTIFICATE OF QUALITY
SHALL BE AS FOLLOWS:

CERTIFICATE OF QUALITY
PENNSYLVANIA ANTHRACITE STANDARDS LAW

Name of Producer
ADDRESS OF PREPARATION PLANT OR BREAKER

Wcighmaster’s Certificate Serial No.

" Quality Certificate Serial No.
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Date

Name and Address of Purchaser or Consignee:

Size of Anthracite

Model and Registration Number of Transporting Vehicle _-

ATTESTED: "STANDARD ANTHRACITE" or "SUBSTANDARD
ANTHRACITE" h
(State which kind)

(Name of Shipper)

By:

(Signature or facsimile signature)
(AUTHORIZED Officer, partner or owner)

(b) Requirements. The weighmaster may not deliver the [certificate of the
weighmaster] WEIGHMASTER’S CERTIFICATE to the transporter until the
weighmaster has first inserted the serial number of the [certificate of the weighmaster]
WEIGHMASTER’S CERTIFICATE on copies of the certificate of quality and securely
attached the certificate of quality to the appropriately corresponding copies of the
[certificate of the weighmaster] WEIGHMASTER’S CERTIFICATE, including the scale

copy.

§ 9.25. Responsibilities of weighmasters [and shippers].

[(a) Weighmasters.] Weighmasters will be held responsible and their licenses
will be subject to revocation for negligence, failure to abide by the requirements of this
chapter, or failure to reconcile their records.

[(b) Shippers. Both the shipper and the weighmaster shall be held to strict
accountability. If the provisions of §§ 9.21 - 9.24 and this section are not strictly
observed, the license of the weighmaster, as well as authorization to transport from the
preparation plant or breaker to weigh scales on a certificate of transport, will be revoked.]

§ 9.26. Certificate of special transportation.

(a) Requirement. If coal is not offered for sale and it is necessary to transport
the coal over the public highway from the point of mining, stripping operation or culm
bank to railroad cars, coke ovens, breakers, washery or other form of preparation plants,
the operator of the vehicle transporting the coal shall [have in his possession] POSSESS a
certificate of special transportation, containing the following information, written in ink
or indelible pencil:

(1) The date and time on which the certificate was issued.
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(2) The license number of the truck (IF A TRUCK IS THE TRANSPORT

VEHICLE). .

(3) The name of the owner or lessor OF THE mine, stripping operation or
culm bank.

(4) The destination of the TRANSPORT vehicle. ,

(5) The purpose for which the coal is being transported: that i, coking,
preparation for sale or PREPARATION FOR TRANSPORT IN railroad cars.

(b) Issuance and surrender. [A certificate of special transportation shall be
issued for each day to the driver of each truck by a responsiblé employee of the operator
in charge of the mine, stripping or culm bank or of the preparation plant, at or before
starting out for delivery for that day, and shall be surrendered at the point of delivery
when the last load for the day is delivered, to a responsible employee at the operation,
where the certificate shall be kept for of 90 days.] THE DRIVER OF EACH TRUCK
SHALL POSSESS A NEW CERTIFICATE OF SPECIAL TRANSPORTATION EACH
DAY THE DRIVER HAULS THE COAL DESCRIBED IN SUBSECTION (A). THE
CERTIFICATE OF SPECIAL TRANSPORTATION SHALL BE ISSUED TO THE
DRIVER AT OR BEFORE THE DRIVER STARTS OUT FOR THAT DAY’S
DELIVERIES. THE CERTIFICATE SHALL BE ISSUED BY A RESPONSIBLE
EMPLOYEE OF THE OPERATOR OF THE MINE, STRIPPING OPERATION, CULM
BANK FROM WHICH THE COAL IS TO BE TRANSPORTED, OR BY A
RESPONSIBLE EMPLOYEE OF THE PREPARATION PLANT TO WHICH THE
COAL IS TO BE DELIVERED. THE DRIVER SHALL SURRENDER THE
CERTIFICATE OF SPECIAL TRANSPORTATION TO A RESPONSIBLE PERSON
AT THE POINT OF DELIVERY OF THE LAST LOAD OF THE DAY. THE
RECIPIENT OF THE CERTIFICATE OF SPECIAL TRANSPORTATION SHALL
RETAIN THE CERTIFICATE FOR AT LEAST 90 DAYS. '

(c) Other requirements. [The certificates] CERTIFICATES of special
transportation shall be consecutively numbered, made in duplicate, and shall be furnished
by and at the expense of the operator. The duplicate shall be retained at the point of
issuance for a period of 90 days. :

§ 9.27. Issuance of weighmaster certificates with respect to mine track scales and
tipple scales.

Weighmaster certificates, as prescribed by the act, may be issued by licensed
weighmasters of mine track scales or tipple scales if there is compliance with the
following provisions: . - '

(1) The operator of the vehicle shall present to the weighmaster a [certificate of
the weighmaster] WEIGHMASTER’S CERTIFICATE showing the tare weight[, as
weighed on a scale capable of weighing the vehicle,] prior to loading.

(2) The net weight OF THE SOLID FUEL being loaded in the vehicle shall be
determined at the time of loading by [weighing] DETERMINING THE GROSS
WEIGHT OF THE LOADED mine cars or buggies and deducting the tare weight of the
mine cars or buggies.

(3) The gross weight shall be determined by adding the tare WEIGHT and the net
weight. :
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§ 9.28. Reweighing and issuance of certificates.

(a) Conditions of reweighing. A licensed weighmaster [may] SHALL not
reweigh or issue a [certificate of a weighmaster] WEIGHMASTER’S CERTIFICATE for
solid fuel unless the motor vehicle operator has surrendered the original and duplicate
[certificates of a weighmaster] WEIGHMASTER’S CERTIFICATES in his possession
pertaining to the solid fuel.. These certificates shall be attached by the weighmaster to the
scale copy of the new WEIGHMASTER’S certificate [which]. THE NEW
WEIGHMASTER’S CERTIFICATE shall be issued and maintained in a manner that
[they] THE NEW CERTIFICATE AND ANY PRIOR CERTIFICATES may be easily
reconciled.: A duplicate copy may be returned to the operator of vehicle if [it) THE
DUPLICATE COPY OF THE WEIGHMASTER’S CERTIF ICATE is obliterated with a
rubber stamp using the following legend:

* - This solid fuel has been reweighed and this certlﬁcate should not be
accepted. Any attempt to use this certificate to deliver solid fuel should be
reported to your local or State inspector of weights and measures at once.

(b) Certain anthracite. In the case of anthracite, except barley and the smaller
sizes, before issuing the new certificates, the weighmaster shall accurately and legibly
imprint on the original and each copy the complete certificate of quality required by the
Anthracite Standards Law (73 P.S. §§ 261-269), as it appears on the surrendered
certificates.

(c) Consequence of failure to surrender weighmaster certificate. If the
operator refuses or fails to surrender the weighmaster certificate, the weighmaster shall
refuse to weigh the vehicle.

§ 9.29. Reciprocity with New York.

[Due to reciprocal policies of New York, the several county, city and State
inspectors of weights and measures are authorized to recognize and accept weight
certificates issued within a zone of 5 miles from the New York State border line,
provided solid fuel is weighed and the certificates are issued by a weighmaster licensed
by New York, whose scales are located not more than 5 miles distant from the border line
of this Commonwealth.] STATE INSPECTORS, COUNTY SEALERS AND CITY
SEALERS SHALL ACCEPT WEIGHT CERTIFICATES ISSUED BY A
WEIGHMASTER LICENSED BY THE STATE OF NEW YORK IF BOTH OF THE
FOLLOWING OCCUR:

(1) THE COMMODITY WEIGHED IS SOLID FUEL.

(2) THE SCALES UPON WHICH THE PUBLIC WEIGHING WAS

PERFORMED ARE LOCATED IN NEW YORK, WITHIN 5 MILES OF
THE PENNSYLVANIA/NEW YORK BORDER.

CHAPTER 10. DEVICE TYPE APPROVAL

Sec.- - '

10.1. Purpose.

10.2. Prohibition with respect to unapproved devices.
10.3. General standard for approval by Department.

41



10.4. Basic procedure.

10.5. Meeting the general standard for approval

10.6. Application and review.

10.7. Certificate of approval.

10.8. Marking of approved devices. _

10.9. Specifications, variations and tolerances with respect to device type approval.
10.10. Fees.

§ 10.1. Purpose.

This chapter is intended to establish the procedures by which the Department will
review and approve or disapprove each type of weighing and measuring device intended
for commercial use or in commercial use within this Commonwealth, in accordance with
Subchapter D of the act (relating to device type approval) and this chapter.

§ 10.2. Prohibition with respect to unapproved devices.

A person may not manufacture, offer or expose for sale or sell or give away for
use in trade or commerce any weighing and measuring device of a type not approved in
accordance with Subchapter D of the act (relating to device type approval) and this
chapter.

§ 10.3. General standard for approval by the Department.

The Department will approve a type of weighing and measuring device if the type
is so designed and constructed that it conforms to or gives correct results in terms of
values derived therefrom, is reasonably permanent in its indication and adjustment and
does not facilitate the perpetration of fraud.

§ 10.4. Basic procedure.
A person seeking approval of a type of weighing and measuring device shall
follow the application procedure in § 10.6 (relating to application and review).

§ 10.5. Meeting the general standard for approval.

, (a) Certificate of conformance from NCWM. The Department will approve
a type of weighing and measuring device if a certificate of conformance has been issued
by the National Type Evaluation Program administered by NCWM with respect to that
particular type of weighing and measuring device.

(b) Certificate of conformance from NIST. The Department will approve a
type of weighing and measuring device if a certificate of conformance has been issued by
NIST with respect to that particular type of weighing and measuring device.

(c) UPC scanning systems and PLU devices. The Department will approve a
type of UPC scanning system or PLU device if the person seeking approval can
document to the Department's satisfaction that the type of weighing and measuring
device meets the standard in § 10.3 (relating to general standard for approval by the
Department).

§ 10.6. Application and review.
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(a) Obtaining an application. A person seeking the Department’s approval of
a PARTICULAR type of weighing and measuring device shall [obtain] REQUEST an
APPROVED application form from the Department. [The Department will provide the
form upon request.] The prospective applicant may contact the Department at the address
in § 2.2 (relating to contacting the Department).
(b) Contents of application form. The application form shall requ1re the.
following information:
(1) The name and address of the applicant. 4
(2) A detailed description of the type of weighing and measunng device
with respect to which approval is sought.
(3) A copy of any certificate of conformance issued by the National Type

Evaluation Program administered by NCWM with respect to that type.

(4) A copy of any certificate of conformance issued by NIST Wlth respect
to that type.
(5) Other documentation necessary toa reasoned determination by the

Department as to whether the type meets the general standard set forth at §§ 10.3

(relating to general standard for approval by the Department) and 10.5 (relating to

meeting the general standard for approval). If a certificate of conformance as

described in paragraph [(2) or (3)] (3) OR (4) is not submitted, a sample of the
type - or specifications with respect to the type - shall be submitted as part of the

application. B

(6) Either a precise description of the manner in which devices of the type
with respect to which approval is sought are clearly marked for purposes of
identification with the name, initials or trademark of the manufacturer and with
the manufacturer's designation which positively identifies the pattern or design of
the devise, or an explanation of the reason it is impracticable to mark the devices
as required by this section and a request for a waiver of some or all of these
marking requirements under section 4174 of the act (relating to marking of
approved weights and measures).

(7) Other information the Department might reasonably require IN

CONSIDERING APPROVAL.

(¢) Submitting the application. The applicant shall forward the completed
application from to the address in § 2.2.

(d) Review by Department. The Department will complete its review of an
application within 30 days of receiving a complete applicatioh form. If the Department
requests additional information from an applicant, this 30-day period does not commence
until the requested information is received. The Department will approve a type of
weighing and measuring device if it meets the standards for approval described in §§ 10.3
and 10.5. The Department will mail the applicant either a certificate of approval or a
notice of disapproval within that 30-day period. A notice of disapproval will contain an
explanation of the basis upon which the decision to disapprove was made, and otherwise
meet the requirements of section 4172 of the act (relating to certificates of approval;
notice of disapproval; appeals. _

(e) Review of decision to disapprove a device type. An applicant shall follow
the procedure in section 4172 of the act to obtain review of a decision by the Department
to disapprove a device type.
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§ 10.7. Certificate of approval.

(a) Content of certificate. A certificate of approval issued by the Department
under this chapter will contain the following:

(1) The name and address of the person to whom it is issued.

(2) A description of the type of APPROVED weighing and measuring
device [with respect to which approval is granted].

(3) A reference to the requirement that APPROVED WEIGHING AND
MEASURING devices [of the approved type] be clearly marked for purposes of
identification with the name, initials or trademark of the manufacturer and with

-+ the manufacturer's designation which positively identifies the pattern or design of
the device [unless]. THIS PROVISION WILL NOT APPLY WHERE a waiver is
obtained from the Department in accordance with section 4174 of the act (relating
to marking of approved weights and measures).

(4) The date of issuance of the certificate.

(5) Other information deemed relevant by the Department FOR
INCLUSION IN THE CERTIFICATE.

(b) Effect of issuance of certificate. The issuance of a certificate of approval by
the Department with respect to a type of weighing and measuring device confirms that
the type meets the standards for device type approval in Subchapter D of the act (relating
to device type approval) and this chapter, and is not a guarantee or verification of the
correctness of any individual weight or measure belonging to that type.

§10.8. Markmg of approved devices.

(a) General. A weighing and measunng device that is of a type approved under
Subchapter D of the act (relating to device type approval) and this chapter shall be
conspicuously, clearly and permanently marked in accordance with the representations
made on the approval application, unless the Department grants an exception in
accordance with section 4174 of the act (relating to marking of approved weights and
measures).

(b) UPC scanning systems and PLU devices. The Department is satisfied it is
generally impracticable to mark a UPC scanning system or PLU device as required under
section 4174 of the act. The Department will issue a certificate to that effect to any
manufacturer applying for the same. A certificate issued under this subsection exempts
the system or device described therein from hav1ng to be marked as otherwise required
under section 4174 of the act.

§10.9. Specifications, variations and tolerances with respect to device type
approval

(a) General. The specifications, variations and tolerances recommended by
NIST and published in the NIST Handbook 44, and supplements thereto, or in any
publication revising or superseding Handbook 44, shall be the specifications, variations
and tolerances of the Department with respect to the approval of types of weighing and
measuring devices under this chapter,

(b) Meeting the standards.

44



(1) If either NIST or NCWM has issued a certificate of conformance with
respect to a type of weighing and measuring device, that type shall be deemed to
be in compliance with the specifications, variations and tolerances of the
Department for device type approval.

(2) In determining whether to issue a certificate of approval with respect to
a type of UPC scanning system or PLU device, the Department will apply the
general standard for approval set forth at §§ 10.3 (relating to general standard for
approval by the department) and 10.5 (relatmg to meetmg the general standard for
approval)

§ 10.10. Fees_. '

(a) Fees. The State Metrology Laboratory may charge an applicant a fee for
conducting such tests [as might] THAT MAY be required for device type approval under
this chapter.

(b) Exemption. A city or county wh1ch 1s reqmred to procure standards of
weights and measures and any additional equipment in accordance with section 4123 of
the act (relating to city and county standards and equipment) to enforce the provisions of
the act is exempt from having to pay fees with respect to the calibration, evaluation or
other testing of those standards and that equipment.

PART II. PACKAGING AND LABELING
CHAPTER 21. GENERAL PROVISIONS
PRELIMINARY PROVISIONS

§ 21.1. Definitions.

The following words and terms when used in this part, have the following
meanings, unless the context clearly indicates otherwise: .

Act - [The Weights and Measures Act of 1965 (73 P.S. §§ 1651-1692)
(Transferred from 76 P.S. §§ 100-1 - 100-42 in 1978).] The Consohdated Weights and
Measures' Act, 3 Pa.C.S. §§ 4101-4194.

Commodity in package form or package - A commodlty put up or packaged in
any manner in advance of sale in units suitable for either wholesale or retail sale,
exclusive of any auxiliary shipping container containing packages that individually
conform to the requirements of the Act. An individual item or lot of a commodity not in
package form, or which does not meet this definition, but on which
there is marked a selling price based on an established price per umt of Welght or of
measure, shall be a commodity in package form.

Consumer package or package of consumer commodity — A commodity in
package form that is customarily produced or distributed for sale through retail sales
agencies or instrumentalities for consumption by individuals, or use by
individuals for the purposes of personal care or in the performance of services ordinarily
rendered in or about the household in connection with personal possessions and which is
usually consumed or expended in the course of the consumption or use.
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Nonconsumer package or package of nonconsumer commodity - A
commodity in package form other than a consumer package [including], and particularly
a package intended solely for industrial or institutional use or for wholesale
distribution only. '

* ok k

§ 21.3. Adoption of "Uniform Regulation for the Method of Sale of Commodities".

(a) General. The Department hereby adopts the "Uniform Regulation for the
Method of Sale of Commodities”, as adopted by the NIST in its Handbook 130, and
supplements thereto and revisions thereof, as the method of sale of commodities in this
Commonwealth. _ '

(b) Exception. If any provision of the “Uniform Regulation for the Method of
Sale of Commodities” contradicts any provision of the act or this title, the provision of
the “Uniform Regulation for the Method of Sale of Commodities” may not be applied,
and the relevant provision of the act or this title shall be applied.

*‘* *
CHAPTER 35. (Reserved)
§ 35.1. (Reserved).

§ 35.2. (Reserved).
§ 35.3. (Reserved).

CHAPTER 39. (Reserved)

§§ 39.1-39.20 (Reserved).

46



Appendix A

" COMMONWEALTH OF PENNSYLVANIA

DEPARTMENT OF AGRICULTURE

BUREAU OF RIDE & MEASUREMENT STANDARDS

2301 NORTH CAMERON STREET
HARRISBURG, PA 17110-8408

FRICE VERIFIGATION REPORT

Page__
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Comments:

2.
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b
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Commenta:

4
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8.

{0 Stop Sale Issued . O Corrected

O Stop Sale Issued 3 Corrected

1

O Blop Sale Issued O Corrected

Comments:

8.

O Stop Sale Issued O Corvected

Cmnmu.:.

COmmeanomlhz

Report Acknowledgement
Name/Title

ﬁmeln:_;_.
Time Out:

Evaluation of Results:

— Sample- __ Not on Files _.Adiultad Sample
— Errors+ __ Adjusted Samples _ Error in %
Ovudnrgu

v Aecnncy__%ﬂaﬁo.

O Reinspection will be made within 30 days.

Orlginal white - Bureau copy -

" Pink - Inspector’s copy

—_— Underchargu»

Yellow - Company copy




PROPOSED RULEMAKING ERE

DEPARTMENT OF
AGRICULTURE

[70 PA. CODE CHS. 1—10, 21, 35 AND 39]
Weights, Measures and Standards

The Department of Agriculture (Department) proposes
to establish regulations required or authorized under 3
Pa.C.S. §§ 4101—4194 (relating to Consolxdated Wexghts
and Measures Act) (act). ‘

This proposed regulatory objective wxll be accomphshed
by deleting Chapters 1, 3, 35 and 39; by amending
Chapter 21 (relating to. genera.l prov:sxons) and by adding
Chapters 2 and 4—10 to read as set forth in Annex A

Authority

this proposed rulemaking. This authority includes:

(1) General authority to regulate as necessary for the
performance of its responsibilities under sections 4110
"and 4190 of the act (relating to specific powers and duties
of department; regulatxons and rules and regulatlons)

(2) Authority to require, through regulation, the regls-
tration of sellers, installers, servicers and repairers of

commercially- used weighing and measuring devices under .

section 4113 of the act (relating to registration of sellers,
installers and repairers of welghmg and measurmg de-
vices). -

(3) Authority to require, through regulation, the regis-
tration and reporting of testing of commercially-used
weighing and measuring devices under section 4114 of the
act (relating to registration and report of inspection and
testing of weighing and measuring devices _used for
commercial purposes). i

(4) The duty to establish, by regulatlon minimum
training standards for State inspectors and county and

city sealers of weights and measures under sectlon 4115 .

of the act (relatmg to training).

(5) Authority to regulate the method of sale of com-
modities in this Commonwealth under section 4127(c) of
the act (relating to method of sale of commodities).

(6) The duty to establish, by regulation, reasonable
variations in weight, measure or count with respect to
commodities under section 4128(b) of the act (relating to
packages; declarations of quantity and origin; variations:
exemptions).

(7) General authority to regulate with respect to public
weighmasters under sections 4150 and 4167 of the act
(relating to enforcement and regulations; and rules and
regulations).

(8) Authority to regulate the weighing and measuhng
device types which must be reviewed and approved by the
Department before being used in commerce in this Com-
monwealth under sections 4170 and 4176 of the act
(relating to approval of types of weights and measures

"~ and weighing and measuring devices; and rules and
regulatlons) .

-(9) Authority to regulate with respect to domestlc fuel
oil under section 4183(b) of the act ( relatmg to enforce-
ment of chapter, rules and regulations).

.a'o“,,g}*-u'“f vl
Need for the Proposec{ Amendments

X J...".‘

* There ] 1s ‘an’ xmmed' ate need for the proposed amend- .

ments. The act assigns the Department primary responsx- i

bility for conducting”‘annual inspections . of every
commercially-used weighing or measuring device in this

‘Commonwealth, It also.allows some of this inspection
. responsibility to be assumed by county sealers or city

sealers (if working under a memorandum of understand-

. ing with the Department), certified examiners of weights

and measures {with respect to specific desxgnated types of
weighing or measuring devices) and private certification

. programs (with respect to Universal Product Code scan-

ning systems and Price Look Up devices). The proposed
amendments would establish minimum training and cer-
tification requirements. for_ persons conductmg mspectxons

under authonty ofthe act. 7. oL b U R

PATRPR k1

" A’ number of the provnsxons of t.he proposed amend-

R t. Th -
The Department has the power and authonty to adopt ments are specifically fequired by the ac ese, provi

sions are descnbed in this Preamble, under the “Author-
ity” headmg % :

There is a]so a consumer protectlon aspect to the
proposed . amendments.’ Implementation of the proposed

fnn’wy-" SO R - ._w ‘

_ amendrnents should ultimately make the weighing or
- measuring devices in commercial use in this' Common-
- wealth more. reliable, ‘and help ensure that a consumer

gets the full measure of any product the consumer

- purchases by weight, measure or count, or which is

passed through a Universal Product Code (UPC) scanmng
system or Price Look Up (PLU) device. . - iy

The busmess commumty heeds the proposed amend
ments in that they' :should ultimately help lessen
underpricing or underweighing of products and the mon-
etary losses -associated: .with the underpncmg or
underwelghlng R T,

'In summary, the Department is satnsﬁed there is a

"need for the proposed amendments, and that the proposed

amendments are otherwise consnstent with Executive
Order 1996-1, “'Regulatory Review and Promulgatlon

Summary of the Proposed Amendments

The proposed amendménts ‘are formatted to address
various topics in approximately the same order in whxch
these topics are addressed i in the act. -

Proposed § 2.1 (relatmg to deﬁmtlons) contains deﬁm-
tions from the act, prior regulations and other sources.

- Proposed Chapter 4 (relatmg to certified examiners of
weights and measures) would establish a procedure by
which a qualified person could apply to be designated a
Certified Examiner of Weights and Measures (CEWM) by
the Department. A CEWM could then inspect particular
types of weighing or measuring devices (listed in section
4112(b) of the act), and the Department would accept the
inspection report of a CEWM in lieu of conducting the
inspection itself. A CEWM could charge a fee for inspec-
tion services. Proposed §§ 4.5 and 4.6 (relating to certl.ﬁ-_
cation standards and training courses) would require a”
person successfully ‘complete "applicable training pre-
scribed by the Natxonal Institute of Standards and Tech-

L nology (NIST) as a prerequlsxte to becommg a CEWM

Proposed Chapter 5 (relatmg t6 UPC scanning systems .
and PLU devices) deals with the general subject of UPC
scanning systems and PLU’ devices. These systems and
devices comprise the bar code scanner technology that

“consumers typically encounter in t.helr shopping. In sum-
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mary, the technology allows a store to maintain a comput-

erized database of each item in its inventory—and its r,

corresponding price. When a consumer purchases an item

from that inventory, a code number is scanned or manu- -

ally entered into the system and the resulting sales
receipt reflects the item and its corresponding price.

The Department had not, historically, considered UPC

scanning systems and PLU devices weighing or measur- -

ing devices. The act includes these systems and devices
under the definition of “weights and measures,” though,

and makes it the responsibility of the Department to )
inspect these types of systems and devices in commercial _‘

use in this Commonwealth by June 30, 1999, and thereaf-
ter within intervals of no more than 12 months, .

As an alternative to an annual inspection by the -
Department (or a county sealer or city sealer acting in
accordance with a memorandum of understanding with
the Department), ‘the act allows for a qualified private

certification program to conduct an unannounced inspec-
tion. A private certification program could charge a fee for
Only a qualified person who had been
designated a certified UPG/PLU inspector by the Depart.

its services.

ment could conduct an inspection of a UPC scanning

system or PLU device. Proposed § 5.5 (relating to author-

ity of certified UPC/PLU inspector) sets forth the various
circumstances under which this inspection authonty
could be exercised.

Proposed Chapter 5 (relating to registration of sellers,
installers and repairers of weighing and measuring de-
vices) would supplant the current Chapter 39 (relating to
interim guidelines for the certification of inspectors of
commercially used universal product code scanning sys-
tems and price look up devices), which are authorized
under section 4112(d) of the act and which were pubhshed
at 28 Pa.B. 2416 (May 23, 1998)..

Proposed Chapter 6 (relating to registration of sellers,
installers and repairers of weighing and measuring de-
‘vices) would establish a formal proceduré under which
sellers, installers and repairers of weighing and measur-
ing devices would register with the Department.

Proposed § 6.3 (relating to field standards) would re-
quire adequate, accurate standards be used in placing a
commercial werghmg or measuring device into service.

The general subject matter of proposed Chapter 7

(relating to registration and report of mspectlon of com-
mercial weighing and measuring devices) is required by
- gection 4114 of the act. In summary, owners of
commercially-used weighing or measuring devices would
- have to register their devices with the Department. A
person who inspected a device would be requiréd to, file
an inspection report form with the Department.

- Proposed Chapter 8 (relating to training program for'

inspectors and sealers) pertains to the minimum training
requirements for ‘State inspectors, county sea]ers and city
sealers.

Proposed § 8.2 (relatmg to general adoptlon of NIST v

training program) would require any State inspector,

county sealer or city sealer to complete the NIST training -

Tor inspectors and sealers of weights and measures. In
- addition, proposed § 8.3 (relating to training with respect
to mdwzdual types of weighing and measuring devnces)

would, as its title suggests, prescribe the minimum

training required with respect to inspectors of various
types of weighing or measuring devices.

Proposed Chapter 9 (relating to weightmasters) dealst

with weighmasters, and sets forth a number of provisions

PROPOSED RULEMAKING

AN v

5 relatmg to solxd fuel. ;I sﬁmmary, thls chapter combmes

¢ requirements’ xmposed under Bections 4150—4168 of the -
. act with the relevant provisions of the former regulatlons .

- on this subject, These former” regulations appeared in

Chapters ‘1 ‘and 3, “and. would . be supplanted by the K

proposed amendments {' 4% !"‘fa_-‘i" 0%

& ‘5.4 ""‘,

- . Proposed Chapter 10 (re'latmg to device type approva])

contains_ provisions to establish a procedure under which
" the Department would approve various types of weighing

*(relating to general standard for approval by the Depart-

¥ ment) would establish the, ‘general requirement that a

H

- of weighing or measuring devices. Proposed § 10.5 (relat- g
+*.'ing to meeting the general standard for approval) would
- allow approval of a device type thh respect to whxch a

_weighing ‘or measuring -device give correct results, be
reasonably permanént and be constructed so as not to
“facilitate the perpetration of fraud. The National Confer-’

-ence of Weights and Measures or NIST, or both, issues a -

“certificate of oonformance ‘'with respect to various types

certx.ﬁcate has been: msued

. ‘\
'In summary, ‘the proposed amendments would effect a
comprehenswe revision of current regulations relating to

weights and ‘measures, and would implement numerous .

.changes under thé act, The proposed amendments would
,-allow the Department to more effectively carry-out the

: extenswe dutxes assxgned it under the act.

Persons Likely to be Aﬂ'ected S s e

“The proposed amendments wdl affect a large number of
persons and businesses. -

o
" Any business that makes commercxal use of a welghmg
xor measuring device 'in this Commonwealth would be

~‘affected by these amendments The affected businesses

fnclude those dealing in the ‘commercial sale of liquid or
solid fuel, retail or wholesale stores using UPC scanning

- ".or measuring dévicés for commercial use. Proposed § 103

" systems or PLU devices and businesses that sell any

product by welght measure or count.

"The proposed amendments will also affect any person
who seeks the Department's certification as either a
CEWM ora certified UPC/PLU inspector. Once certified,
A person could offer his- -services for a fee.

The proposed amendments will affect consumers

" throughout this Commonwealth. The proposed amend-

-*, provisions of the act. Although the need for these addi- "

ments are expected to help bring.about greater accuracy
in’ commercial ‘weights and . measures, and to ensure
. consumers get full value for their money when purchas-
! ing items by weight, volume, count or measure, or when
. their.purchases are totaled using a UPC scanning system
.or PLU device. In summary, the proposed amendments
should result in greater accuracy and fewer errors. thh
-respect to merchandise pncmg )

[ | - . s

F zscal Impact

The proposed amendments would have some ﬁscal
: i.mpact upon ‘the Commonwealth. The -Department will

". require ‘additional personnel to assist it in admxmstermg

the certxﬁcauon, registration, inspection and enforcement -

tional employes. is-driven by the act, rather than’the
. proposed amendments, the' epartment estimates it will

need 2 additional office _personnel, at an estimated total

\

cost of $100,000 per-year, “to meet this obligation. The

' . Department may also require additional field personnel,

- but is not certain whethér this will be necessary. The

,need for additional . field personnel will depend on the -

. extent to whlch county sealers city sealers, CEWMs and
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private certification programs perform inspections" the
Department would otherwxse be required to perform
under the act. .

Pollttcal Subdwzslons

) The proposed amendments will not impose appreciable T ‘,

costs upon political subdivisions. Although a county or
city that agrees to perform required inspections under a
memorandum of understanding with the Department
must ensure that its county sealers or city sealers are

adequately trained and certified to inspect the types of

weights and measures they intend to inspect, this train-

ing is not expected to be costly. The Department will offer -

training for free or at-cost to the extent practxcable

Private Sector . . - .. R

.')l\‘

The p&blxc comment period with respect to the proposed -

‘ amendments ghall bé 30 days from the date of publication

" The proposed amendments might result in some cost to ;

those persons who seek to become a CEWM or a certified

proposed amendments would require.

The proposed amendments will cost a busmess that .

elects to hire a CEWM to perform an inspection whatever _
fee that inspector charges. Similarly, a business that has
a certified UPC/PLU inspector working as part of a
private certification program conduct an inspection of its
UPC scanning systems or PLU devices might be assessed
a fee for this service. Since the number of businesses that
will use these inspection alternatives is unclear, and
inspection fee amounts are at the discretion of the
inspector, the Department cannot offer a reallstlc esti-
mate of the total costs involved.

Although the Department intends to oﬁ'er some initial
training for free or at cost, its ultimate intention is to
" allow industry groups or for-profit training providers to
undertake a greater role in providing training.

General Public

The proposed amendments will impose no costs and .

- have no fiscal impact upon the general public.
Paperwork Requirements

The proposed amendments will result in an increase in
the amount of paperwork handled by the Department. In
addition, a person conductmg an inspection of a commer-
cial wexghmg or measuring device under authority of the
act would be required to generate and file an inspection
report form with respect to each establishment mspected

Regulatory Review

The Department submitted a copy of’ the proposed '

amendments to the Independent Regulatory Review Com-
mission (IRRC) and to the Chairpersons of the House and

Senate Standing Committees on Agriculture and Rural

Affairs on September 29, 1998, in accordance with section
5(a) of the Regulatory Revmw Act (71 P.S. § 745.5(a)).

The Department also provided IRRC and the Committees

13

a copy of a detailed Regulatory Analysis Form prepared
by the Department in compliance with Executive Order
1996-1, “Regulatory Review and Promulgation.” A copy of -
this material is available to the public upon request. ~ -
If IRRC has an objection to any portion of the proposed
amendments, it must so notify the Departmcnt within 10
days of the close of the Committees’ review peried. "

- The notification shall specify the regulatory review

criteria which have not been met by that portion. The . .

Regulatory Review Act sets forth detailed procedures for
review of these objections by the Department, the General
Assembly and the Governor prior to final publication of
the proposed amendments.

of these proposed amendments in the Pennsylvama Bulle- -

‘A.;.'{Further .mformatlon .is avadable by contactmg the

. Department of Agriculture, Bureau of Ride and Measure-

o Annotated Copy

. ment Standards, 2301 North Cameron Street, Harrisburg,
‘PA 17110-9408 A tentxon Charles Bruckner, Dn-ector
(717) 787-9089", .

The Department will’ provxde an unofﬁcxal annotated

" copy.’ of Annex’-A upon: request. This annotated copy

UPC/PLU inspectors but have not taken the training the = _,_;background mformatxon to po tentzal commentators

’4,'-‘.
. .

~22

contains numerous footnotes and ‘may provide .useful

\Sunset/Expzratzon Date & 2, ‘ e
““Although the proposed amendments wﬂl have ne sunset
date their efﬁcacy WOuld be rev:ewed .on an ongomg
“basis, - : e

Eﬁ'ectwe Date

- The proposed amendment.s‘ wdl take eﬂ'ect on the date
of ﬁnal adoptlon

oL SAMUELE HAYES Jr.,
; Secretary

Flscal Note' 2 11.°(D Genera] Fund (2) Implementmg
Year 1998-99 is $100,000; (3) 1st- Succeedmg Year 1999-00
.is $103,000; 2nd Succeedmg Year 2000-01 is $106,000; 3rd
Succeedxng Year 2001-02 is $109,000; 4th Succeeding Year
2002.03 is $113,000; "5th- Succeedmg Year 2003-04 is
*$116,000; (4) Fxsca.l Year 1997-98 $1,622,000; Fiscal Year
1996-97 $1 337,000; Fiscal Year 1995- 96 $1,439,000; (7)
" General Government Operatxons, C)) recommends adop-
tlon . o7

-7 .AnnexA B
,’ TITLE 70 WEIGHTS MEASURESAND
. STANDARDS
PARTI [WEIGHMASTERS] GENERAL

(Edttors Note ‘As part of this proposed rulemaking, the
Department proposes to delete the text of Chapters 1 and
" 8.which currently appear at 70 Pa. Code pages 1-1—1-8,
serial pages (244723)—-—(244730) .and 3-1-—3- 4, serial
pages (24473 1)(244734).)

Gt CHAPTERI ('Resewed) -
§ l l (Reserved) ' )

R R AVERRT (Reserved) S A
& 1.21 (Reserved) N .
§§ 1.31—-1.33 (Reserved) o A

’§ 1.41. (Reserved)

(Edttors Note ;Chapters 2—10 are proposed to be
added The text has been prmted in regular type to
enhance readab)hty)

CHAP’I'ER 2. GENER.A.L PROVISIONS b3 X

2.1, ~.. i1 Deﬁnmons th

of: Yo e
R ;, ' Con(actmg the bepartmem. o

The followmg word and terms when used in t}us tltle
have the following meanings, un]ess the context clearly
"indicates ot.herwnse ar
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Act—The Consolidated Welghts and Measures Act 3
Pa.C.S. §§ 4101—4194.

Bureau—The Bureau of Ride and Measurement- Stan- '

dards in the Department.

CEWM—Certified Examiner of Weights and Mea-
sures—An individual who has successfully completed the
training course or courses prescribed by NIST and ap-
proved by the Department. in accordance with § 4.6
(relating to training courses), and who holds a current

PROPOSED RULEMAKING

“

certificate issued by the Department in accordance thh

the certification standards in this chapter

CEWM certificate—A document issued by the Depart‘
- ment to a particular person to evidence that.the named

individual is a CEWM. A "

Certified UPC/PLU mspector—An md1v1dual who is
certified by the Department as meeting the training and
application requirements of Chapter 5 (relating to UPC
scanning systems and PLU devices) and who is lawfully

qualified to inspect UPC scanning systems and PLU

devices for purposes of the testing and inspections re-
quired under section 4112(c) of the act (relatmg to genera]
testing and inspections). ,

Commodity—Anything such as goods,: wares, merchan-
dise, compound mixture or preparation, products of
manufacture or any tangible personal property which
may be lawfully kept, sold or offered for sale or any
product being transported by vehicle and sold or priced by
weight, or any service priced by weight,

Commodity in package form—A commodity put up or
packaged in any manner in advance of sale in units

suitable for either wholesale or retail sale exclusive of"

-auxiliary shipping container enclosing packages that indi-
vidually conform to the requirements of the act. An
individual item or lot of any commodity not in package
form but on which there is a marked selling price based
on an established price per unit of weight or measure
shall be construed to be a commodity in package form.

. Consumer package or package of consumer. commod-

ity—A commodity in package form that is customarily
produced or distributed for sale through retail sales
agencies or instrumentalities for consumption by indi-
viduals, or use by individuals for the purposes of personal
care or in the performance of services ordinarily rendered
in or about the household or in connection with personal
possessions and which usually is consumed or expended
in the course of consumption or use.

Commercial feed facility—Each separate mill or plant,
whether fixed or mobile, or distributor of commercial feed
or customer-formula feed as those terms are defined in
. sections 5101—5115 of the act (relatmg to commercml
feed act).

Cord—The amount of wood that is contained in a space
of 128 cubic- feet when the wood is racked and well
stowed when used in connection with wood intended for
fuel purposes.

Department—The Department of Agriculture of. the
Commonwealth.

Director—The Director of the Bureau.

Domestic consumers—Consumers in residences, apart-
ment houses, stores, churches, office buildings and simi-
*lar edifices, as dlstmguxshed from industrial plants.

Field standards—A standard that is calibrated agamst
a reference standard, and is routmely used to calibrate or
check material measures, measuring instruments or ref-
erence materials. \

"

..

- wexghts and measures 32

_.common carrier for shlpmentlto the purchaser

Food estabhshment—-A retad food store and “a' mom
buxldmg or place or portion thereof or vehicle maintained,
‘used or operated for.the’ purpose of commercially stonng
packagmg, makxng, cookmg, rnixing, processing, bott.]mg,
bakmg, canning, freézing, packing or otherwise preparing
_or transporting or, handling. food. The term includes those
*portions -of pubhc eating and _drinking licensees_which
offer. food for" sale for ;6ff-premises consumption, ‘except
Jthose_portions pf_ establishments operatmg excluswely
under mxlk or milk pmducts perrmts :

Inspec!or ';n';State tnspector——A State mspecbor of

E‘l .

E IntraState commerce—All commerce or . trade that is

begun, carried o:l or completed wholly thhm the lumts of
th. %

69§ g} 'commerce——The tune and
place at which the first sale or delivery, or both, of a
: ;commodity is made within this Commonwealth, the "deliv-
.ery -being made ejther directly to the. purchaser or. to a

et N 1~~,_|\ .o

! Licensed publw wezghmaster—-—A person holding a valid

- welghmastex’s license issued in accordance with section
; 4151 of the act (relatmg to licenses) and Chapter 8

-

_ (relating to trammg program for inspectors and sealers),
and authorized to xssue Welghmaster's certxﬁcates :

'-l- KX

nght fuel ozls-—-Kerosene, nhumber one fuel oil, number
two fuel oil, number three fuel oil and any similar oil
used for domestxc heatmg as dxstmgmshed from heavy

- mdustnal oils. _ ; ,_

. Memorandum of understandtng—A wntten agreement
pursuant to which the Department delegates to a city or

_county all or a portion of the enforcement duties and

responsibilities assigned the Department under section
.4121(a) ‘of the act (relating to powers and duties of
director and inspector) and this chapter, and that is
. otherwise in conformance with section 4125 of the act
(relating to division of responsxbllmes) the _requirements

i of sectlon 4125 of the ‘act,

NCWM-——The Natlonal Conference on Welghts and Mea-
sures

NIST—The NatxonaI Instltute of Standards and Tech-
'nology DoAY .
- n . s r oy
". Nonconsumer package or package of nonconsumer com-,
modtty—-A commodity in .package form other than a

consumer package, and particularly a package designed

" solely for industrial or mstltutlonal Luse or for wholesale

~ distribution only. 7"

e

o

Office standards—A complete set of copies of the State

" primary standards of wexght and measure kept by the.

Ctems. Lo

. State Metrology Laboratory. ',

PLU—Pnce look- up—-A pncmg system whete numbers
-aré assxgned to items or commodities, and the price is
stored in a database for' tecall when the numbers are
“manually entered. PLU codes are used w1th scales casb
regxsbers and pomt-ot' sale systems A -

“PLU. devzce—Pnce “look up " device—A devme that can
“access a database price file. The term includes bar code
Jbeam or contact scanners, Optlcal Character Recognition
(OCR) scanners or readers ‘magnetic_scanners or readers,
alpha ‘or mimeric keyboards or both, voice response
systems and computer-based retall price retneval sys-

-

-.‘
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PLU systcm—-—Prtce look-up system—A computer—based ‘

retail price retrieval system.

Person—A corporation, partnership, limited llablhty '

company, business trust, other association, government
entity (other than the Commonwealth), estate, trust,
foundation or natural person.

Private certification program—A program Junder which
a certified UPC/PLU inspector inspects a commercially
used UPC scanning system or PLU device at least
annually on an unannounced basis, and which otherwise
conforms with section 4112(c) of the dct and Chapter 5.

Public eating-and drinking place—A place within this

Commonwealth where food or drink is. served to or
provided for the public, with or without charge, or a place
which otherwise conforms to the definition in section 1 of
the Public Eating and Drinking Place Law (35 P.S.
§ 655.1). The term does not include dining cars operated
by a railroad company in interstate commerce or a bed
and breakfast homestead or inn.

Public Eating and Drinking Place Law—The act of May ’

23, 1945 (P. L. 926, No. 369) (35 P. S.§§ 655.1—655.13).

Public weighing—The weighing of any commodlty for
any commercial purpose.

Scanning system—A general term for any of the several
types of PLU technologies capable of communicating with
a database price file or retail price retrieval system. The
term includes hardware, software and supporting com-
puter systems.

Sealer—A sealer or deputy sealer of welghts and mea-
sures of a city, county or joint city-county jurisdiction.

‘Secretary—The Secretary of the Department.
Sell or sale—Barter and exchange.

Single service device—A device that is designed to be
used commercially only once and then discarded.

Solid fuel—Anthracite, semianthracite, bituminous,
semibituminous or lignite coal, briquettes, boulets, coke,
gashouse coke, petroleum coke carbon, charcoal or any
other natural, manufactured or patented fuel not sold by
liquid or metered measure.

State standards—Standards of weight and measure
which conform with the standards of the United States,
which have been certified as being satisfactory for use as
" the State standards by NIST, which are maintained at
the State Metrology Laboratory and which otherwise
conform with section 4106 of the act (relatmg to state
‘standard of weight and measure).

Type—A class the individual objects of which are. simi-
lar to another in design construction, size and material.

UPC scanning system—A UPC scanning system.

UPC/PLU inspector’s certificate—A document issued by
the Department to a particular person to evidence that
the named individual has successfully completed the
training necessary for the person to be qualified - to
inspect UPC scanning systems and PLU devices for
purposes of section 4112(c) of the act.

UPC—Universal product code—A general term for any

of several types of bar code symbology. The term may
- refer to various versions of symbology developed by the
Uniform Code Council, including UPC versions A or E of
the Uniform Code Council: Codes 2 of 5, 3 of 9, 128 or
any others available now or in the future,

Use in trade or commerce——Buylng or sellmg goods,
wares, merchandise or services.

. ~,.4\'l‘ o

Velucle—A devxce m, upon or by whlch any’ property,

produce, commodxty of artlcle is or may be transported or .

drawn. ~' £ 4 \ ’, i <2-‘( el ut“v‘ 1 f‘f

i Wetghts and ‘measures—Weights and measures of every ’ '
B kmd instruments and devices for weighing and measur-

ing - and any apphances and accessories assocxated with
any or all such mstruments or devices, ., ., ¥

(1) The' term “includes’ the. followmg parkmg meters
postal scales and other scales used to determine shxppmg
charges,”. pill . .counters, grain’ moisture meters, - coin-
operated person wexghers, coin-operated air dlspensers

and coin-operated axle and vehicle scales. - - .q.

- (ii) The “term " also mcludes PLU devices - and ‘UPC
'scannmg systems ‘in food establishments reqmred to be
hcensed in accordance thh the Food Act. L RN

(iii) The term does not include portable scales used to
detemnne ‘compliance with 75 Pa.C.S. Ch. 49 (relating to

" 'gize;, weight and load), meters for the measurement of
electncxty, gas, natural or manufactured, steam, coolant
~‘or water or the countmg or timing of telephone calls when

“ the same are operated in a {mbhc utility system or taxi

meters. These portable 'scales, -electricity, gas, ‘steam,
coolant, water and telephone meters and taxi meters are
_speclﬁcally excluded from the purview of the act and none
of the provisions of the act apply to the meters or to any
apphances ‘or accessones associated therethh

§ 2.2 Contactmg the Department o

) '
For purposes.of this title, a person may contect the
Department at the following address ) ;

. Department of Agriculture .. ..
Bureau of Ride and Measurement Standards
.~ 2301 North Cameron Street = . e
. Harrisburg, PA 171109408 ~ = . ¢ : ... ...
. Telephone Number: 717/787-9089 :
-...FAX Number: 717/783-4158 .

o CHAPTER 3 (Reserved)
& 3. 1. (Reserved)
$ 3.2. (Reserved).
§§ 3.11—3.14. (Reserved)
QHAPT ER 4. CERTIFIED EXAMINERS OF

.."-’
it

g WEIGHTSAND MEASURES
B Purpose ~',._‘-‘.“»,:. :
" CEWM. N
"* Authority of a CEWM

Categories and types of wexghmg or measurmg devuces
‘- Certification standards. ~ *
Training courses. . : ,,‘ . A
- Audit by Department. | .
" Applying for certification.
CEWM certificate.
Expiration of CEWM certificate.
- . Obtaining a new CEWM certificate. -
. Testing and inspection performance slandards
1% Reporting procedures for CEWM.
" Inspeeuon and testing by the Department.
«Suspenslon or revoceuon of certification.
, 'CEWM list, , IR
» Givil penaluas .

§ 4 1 Purpose.

© This ‘thapter sets forth the ‘Gertification’ st.andards re-

quxred under section 4110(aX4) of the act (relating to
specific powers and duties of department; regulatxons)
under which ‘the Department may approve training

courses and cemry persons as a CEWM for purposes of

the act.. ,
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§ 4.2. CEWM. .

A person may apply to the Department for certification
that the person is a CEWM for purposes of the act and
this title, with respect to one or more of the categories or
types of weighing or measuring devices in § 4.4 (relating

_ to categories and types of weighing or measuring devices).

§ 4.3. Authority of a CEWM.

" {a) General. A CEWM may perform the annual testing
“and inspection of any weighing or measuring device
which the Department is required 'to perform under
section 4112(b) of the act (relating to general testing and
inspections), and with respect to which the CEWM is
certified. These weighing and measuring "devices consist

of commercially used small capacity retail computing

scales, retail package shipping scales, vehicle scales,
small platform scales which weigh items to 1,000 pounds,
truck-mounted fuel oil meters, truck-mounted liquid pe-
troleum gas meters, compressed natural gas meters and
retail motor fuel dispensers. The Department may accept
the report of a CEWM as sufficient to meet these
statutory testing and inspection requirements. T

(b) Fees. A CEWM may charge a fee for inspection and
testing services. .

§ 4.4. Categories and types of weighing or measur-
ing devices.

The categories and types of weighing or measuring
devices with respect to which a person may be certified as
a CEWM are as follows:

(1) Small capacity retail computing scales.
(2) Retail package shipping scales.
(3) Vehicle scales. . .

~ (4) Small platform scales which weigh items to 1,000
pounds.

{5) Truck-mounted fuel oil meters. »
(6) Truck-mounted liquid petroleum gas meters.
(7) Compressed natural gas meters. '
(8) Retail motor fuel dispensers.

§ 4.5. Certification standards.

A person seekiﬁg a CEWM certificate from the Depart-
ment shall do the following:

_ (1) Successfully complete a training course prescribed

by NIST and approved by the Department in accordance
with § 4.6 (relating to training courses), for the category
or type of weighing or measuring device with respect to
which the <ertificate is sought. .

(2) Comply with the application and other require-
ments of this chapter. .

§ 4.6. Training courses.

(a) General approval of NIST training courses. A train-
ing course now or hereafter prescribed by NIST and
approved by the Department for a particular category or
type of measuring or weighing device is hereby desig-
nated an appropriate training course for the subject
category or type of weighing or measuring device. The
Department will grant its approval of a training course
prescribed by NIST by either including it on the list set
in subsection (b) or by adding it to the list by publication
in accordance with subsection (c¢). '

(b) List of current approved NIST training courses. 'i‘he
current NIST training courses and the category or type of
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" Course Number'/ ?'?ﬂef)";

‘202/Retail’ Computing -
© 203/Medium-Capacity

" 305/Liquified Petroleumn

. Dispensers and Consoles

St R

~

: ""4-.‘;‘»,:_.:...‘ ol N R e el .
‘weighing or measuring device with respect to wlucle' each
is approyed are as follows: grgo.ot o T le
Category! Type S
¥ ¥ gmall capacity retail ‘-
"2 computing scales T ¢
'::_‘Retail- package shipping
S ; tgcales . T LT L
AR E IR S AL A et LU A SN
206/Vehicle and Axle-Load . Vehicle scales

Py

’

Scales - -

None .
s.t s Tha

0 L

Scales *. i i 5 g

) [

St;lall platform scales which

BT ME SaTT ARl

Scales ., LR e e st weigh items to 1,000
_::it FRRE .7-"‘4'5.:-'.{’3” ¢ 3p°“nds. ‘ s
303/Vehicle Tank Meters . -* -Truck-mounted fuel oil

13 ..

-, meters °
e

R o ; R
e Truck-mounted liquid -~
‘Gas Liquid-Measuring . petroleum gas meters . . .
Devipes ‘ s F o

None ,):.

... Compressed hatnrél gas

. meters . . Lo
", Retail motor fuel dispensers

- : .
L

302/1i;;£aﬂ. Motor'-'Fixei

mug e

(c) Changes to list. The Department will update or
revise the list of approved NIST courses in subsection (b)
by publishing a notice describing this update or revision
in the Pennsylvania Bulletin. The notice will include the

_ course name and the category or type of weighing or

measuring device, and indicate whether the course is
being added or deleted. & - | ' .

NG Eﬂ'éct of é‘c‘idft'ion“b'f !a‘ codfse to list of dpproved

courses. If a course is added to the list described in
subsection (c), a_person who has successfully completed

that course within 2 years prior to its inclusion on the list ™

will be deemed to have completed the course requirement
of the certification standards in § 4.5(1) (relating to
certification standards). - *; = - - :

§ 4.7. Audit by Department. o
* The Department may attend and audit an approved
training course to ascertain whether thg course is con-
ducted in accordance with the act and in conformity to
NIST standards or applicable standards of the Depart-

»

..ment and the program syllabus. A person offering or
:conducting an approved training course shall, at least 7

days in advance of conducting an approved training
course, mail or deliver to the Department written notifi-
cation of the date, time and location of the training
course.’ A person offering or conducting an approved
training course shall allow the Department’s auditors
entry to the program and provide copies of course materi-
als. . U R .

§ 4.8. Applying for certification.

"~ (a) ‘Application required. A person who has successfully
completed - a training course prescribed by NIST and
approved by the Departiment in accordance with § 4.6
(relating to training coutrses) may apply to the Depart-
ment for a CEWM certificate. Certification is granted
through  issuance of the..certificate described in § 4.9
(relating to CEWM certificate). - . -~ | n vl

. (bYForm,of application! A person seeking certification

under ‘the act may obtain an’ application form from the
Department at the address in § 2.2 (relating to contact-
ing the Department). The applicant shall complete the
form.and return it to that same address. The application
form shall require the following information:
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(1) The name and mailing address of the person seek-

ing a certificate.

(2) The name, location and date of completion of any
approved training course completed by the person seekmg
a certificate.

(3) A copy of any certificate of completlon with respect
to the approved training course.

(4) The category or type of wexghmg or measurmg
device with respect to which the cemﬁcate is sought.

(5) A detailed description of the equxpment the person
seeking the CEWM certificate will use in conducting
inspections of the weighing or measuring devices of the
category or type with respect to which certification is
sought, with copies of applicable verifications of accuracy,
inspection records and other documentation demonstrat-

ing the equipment is adequate and meets the require- "

ments of § 6.3 (relating to field standards).

(6) Two idéntical 1-inch square color photographs (front
facial view) of the person seeking a certxﬁcate .

(7) The date of the application.

(8) Other information the Department mxght reason-

ably require.

(c) Departmental action on appltcatzon The Depart-
ment will, within 30 days of receiving an application and
the apphcatxon fee, mail the applicant a certificate,’a
disapproval notice or a request for additional clanﬁcatlon
or documentation. If the Department requests additional
clarification or documentation, its review and consider-
ation of the application will cease until the requested
material is received, at which time the 30- day revaew
period shall begin again. .

§ 4.9. CEWM certificate.

(a) Form of CEWM certificate. The Department wdl
format the CEWM certificate into an identification card
sized document, so it may be carried conveniently on a
CEWM's person while performing inspections or tests
under authority of that certificate.

(b) Contents of CEWM certificate. A CEWM certificate
will bear the following information:

(1) The name of the person to whom it is issued.

(2) The category .or type of wexghmg or measuring
device with respect to which the person is certified.

(3) The expiration date of the certificate, which, in
accordance with § 4.10 (relating to explratlon of certifi-
cate), is 3 years from the date of issuance. :

(4) A unique identification number.
(5) A photograph of the person to whom it is 1ssued

{6) A statement that the Department has determined
the person identified on the certificate to be a “Certified
Examiner of Weights and Measures” with respect to the
category or type of weighing or measuring device identi-
fied on the certificate.

(7) Other information the Department mxght reason-
ably include. .

(¢) Ownership of CEWM ccrttf cate. A CEWM certlﬁcate o

~ issued by the Department will remain the property of the
Department.- A CEWM or other person having physical
possession of a CEWM certificate shall, upon written
notice from the Department, surrender and return the
certificate to the Department.

(d) Obligation to produce CEWM certz/' cate for inspec-
tion. A CEWM shall have the CEWM certificate with him

Toor test v, B e
Th4 10. Explratwn of CEWM certlficate L -

vl :-.‘-.“ - . .v . . 5115

whenever performmg mspectlons or tests under authonty
of that certificate, and shall produce the certificaté for
inspection upon demand by the Department or a person
on whose behalf the CEWM is performmg the mspecnon

v}l~‘

. A CEWM certxﬁcate wxll exptre no greater than 3 years

o from the date lt is 1ssued, N E e . :
: ls 4, 11 Obtammg a new CEWM certlﬁcate. '

(a) No ren.ewals new oertzf cale requu-ed The Depart- ‘
ment will not renew 5 CEWM certificate or extend the
expiration date of a certlﬁcate A person shall, instead,

"apply for and obtain a new. CEWM certificate in accord.
. ~ance with §-4.8° (relatmg to applylng for certlﬁcatmn) to
: remain a CEW o

,:,.‘;:..l B

(b) 7)'azmng “course. A person who is "applying for

'certl.ficatlon applicable to a’ category or type of wexghmg

or measuring device with respect to which the _person is
or has'been a CEWM shall have successfully completed

- ‘oné’ of the. followmg within 2 years of the date of the
" application form &

A traxmng course as descrxbed in § 4 6 (relatmg to

' training courses) apphcable o that same category or type.

(2) A tralmng course developed and approved by the
Department applicable to that same category or:type. The
Department will publish a list of these approved training
eourses in the Pennsyluama Bulletm and update this list
to keep it current T : e

’(c) Ttmzng of appltcatzon A person may apply for a
CEWM certificate at any time. A current CEWM who

 seeks to avoid any lapse in certification is encouraged to

apply for certification at least 60 days in advance of the
expxratlon date of hls current certlﬁcate '

§ 4.12, Testmg and mspectlon performance stan-
dards. L

The Department has adopted the apphcable ‘NIST
standards as its testmg and mspectxon performance stan-
dards. ’ : .

§ 4.13, Reportmg procedures for CEWM.
(a) Inspectton report form requzred A CEWM shall

‘prepare and submit to the Bureau an mspectxon report

form, describing all of the weighing or measuring devices
mspected at a partxcular locatlon on a partlcular date.

“{b) Preparatwn and expense ‘of acquiring forms The
Department will provide a sample inspection report form
upon the request of a CEWM. This sample form may be
copied at the CEWM’s expense.

(c) ‘Contenis” of “inspection report form A completed
inspection report form shall contam the following infor-
matxon s

(1) The pnnted name of the CEWM RSN "

© (2) The 1dent1ﬁcanon number of the CEWM ThlS\
number appears on, t.'he CEWM certlﬁcate T

{3) The date of the mspectxon . .
(4) The location of t.he mspectlon N

[N

»

(5) The category or type of each wexghmg or measurmg

devices inspected. . -

(6) The manufacturer model and senal number of each
device mspected
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(7) A description of any defects or deficiencies in the

weighing or measuring device inspected, and whether

they have been repaired or rectified. )
(8) A statement of whether the weighing or measuring

device is in complxance with NIST performance stan-

dards.
(9) The signature of the CEWM

(d) Distribution of forms. A completed inspection report’

form shall be distributed as follows:-

(1) The CEWM shall distribute the original of this form
to the owner of the weighing or measuring device in-
spected, or to a responsible person at the site where the
inspection occurred.

(2) The CEWM shall forward a copy of this form to the
Department by mailing or delivering it to the Department
by the 10th day of the month immediately following the
month the inspection was conducted. Delivery may be
accomplished by electronic means such as modem

transmission/E-mail or facsimile transmission (FAX) ma-’

chine. If delivery is accomplished by FAX machine, -the
CEWM shall retain the transmittal receipt as proof of
compliance with this requirement.

(3) The CEWM shall retain a copy of this form and any
transmittal receipt evidencing delivery of the form to the
Department for at least 3 years from the date the testmg
and inspection services are performed.

§ 4.14. Inspection and testing by the Department.

{a) Random inspection and testing. In accordance with
section 4110 of the act (relating to specific powers and
duties of department; regulations), the Department will
conduct random inspection and testing of a sample of

devices that have been inspected and tested by a CEWM -

to determine whether the CEWM conducted the inspec-

tion and testing in accordance with the act and this

chapter

(b) Inspections generally. In addition to the random
inspection and testing described in subsection (a), the
Department may conduct inspection and testing of any
device that has been inspected and tested by a CEWM.

(¢) Time lapse affecting results. In evaluating the in-
spection and testing performed by the CEWM, the De-
partment will take into account any lapse of time be-
tween an_inspection performed by the Department and
the inspection performed by the CEWM. .

- (d) Reporting of results. Within 30 days fo]lowmg a

random inspection, the Department will mail the CEWM
written notice of the inspection and the results df that
mspectlon

(e) Use of results. The Department may use the results
of its inspection and testing to suspend or revoke the
certificate of a CEWM in accordance with § 4.15 (relating
to suspension or revocation of certification), or as the
basis for a warning or mstruct:on directed to the CEWM.

§ 4.15. Suspension or revocation of certification.

(a) Basis for action. The Department may suspend or

" revoke a CEWM certificate if the certificate holder does
one or more of the following:

(1) Violates a provision of this chapter.
(2) Violates a provision of the act.

(3) Violates an applicable NIST standard unless that
standard is inconsistent with the act or this chaptcr

PROPOSED RULEMAKING

" oor revocatxon.

NranaNN OGS
s O D SIN N SO
A Y

~.formation on an mspectmn report form. .',.
A6) Is found, follovnng 1nspectxon and _testing by the

\i"

_ Department in accordance with § 4.14 (relating to inspec-
" tion and testing by the Department), to have inaccurately,

improperly or incompetently performed- testing and in-

' spections of the ‘category or type of weighing or ineasur-
; ing device w1th respect to whlch the certificate " was
. issued. ;% ¢

RIS N ‘:'u.‘ .

J(b) Nouce The'Department wxll prov1de a CEWM with
: wntten notice of its intention to suspend or revoke
certification, which will afford that person notice and
. opportunity for an administrative hearing before the
Department pnor to‘the eﬂ'ectwe date of the suspensxon

',wl f 7" ) ..‘.A . \b

“(c) Delwery of' no ice. The Departrnent will delwer the
notice described in subsection (b) to the affected certifi-
cate holder by personal service or by regular mail to the
address provided by.the certificate holder on his applica-

" tion for certificate under § 4.8 (relating to applying for
. certification), or to the address most recently provided to

the Department in writing by the CEWM as the address
. to which motices should be sent. 4k

§ 406, CEWM list, " 1" T+, L 70 e

(a) CEWM list o be mamtamed The Department will
_maintain a current CEWM list containing the followmg
mformatlon with respect to each CEWM

'(1) The name and address. .
(2) The telephone number .
- (3) The fascimile number (tf avaxlable)

.

(4) Each category or type of weighing or measuring ..

device with respect to which the CEWM is certtﬁed
. (5) The expxratlon date of certification.

(6) The unique’ 1dent1ﬁcatxon number of the CEWMs
certificate. /¢ -

(b) Distribution af copies. The Department will pmvxde'

a copy of the current CEWM hst upon request.
§ 4.17. Civil penaltxes.‘

(a) General. The Department may assess a c1v1l pena]ty
.of up to $10,000 against any person that violates a
“-provision of the act or this chapter. In determining the

amount of 'a civil penalty, the Department. will consxder
the gravu:y of the violation. . .. ... e ¥

- (b) Notice. The Department will prov:de a person writ-
ten notice of any violation of the act or this chapter and
an _opportunity for an administrative hearing on the

" violation prior to the imposition of a civil penalty. .

(c) Warning. If the Department determines a violation
did not cause harm to the public interest, the Department
may issue a warmng in lieu of assessing a eivil penalty

CHAPTER 5 UPC SCANNING SYSTEMS AND PLU
; -DEVICES . - :
. GE‘."‘ER“.‘ )

DRI TR
O P
]

: ?;;:

Purpose o o

* ' Réquirement of annual’ testmg ‘and mspccuon
.+ ~Testing and inspection standards :
. ... Certified UPC/PLU inspec

-’* "Authority of Certified UPC/PLU lnspector

" Certification requmement.s .

Lo Training courses. JE L

. Applying for cenlﬁcetwn S
" UPC/PLU inspector’s certificate.
Expiration of UPC/PLU inspector’s certificate.
Obtaining a new UPC/PLU inspector’s certificate.

spERRARs
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Inspections: reporting procedures.

Inspections: enforcement levels.

Inspection and testing by the Department.
. Suspension or revacation of certification.

Certified UPC/PLU inspector list.

PRIVATE CERTIFICATION PROGRAMS

5.21, Registration.

5.22. Requirements and fees.

5.23. Program list. . L . .

§ 5.1. Purpose. .

Section 4112(c) of the act (relatmg to general testing
and inspections) requires the inspection of all commer-
‘cially used UPC scanning systems and PLU devices

within this Commonwealth by June 30, 1999, and there- N

after at intervals of no greater than 12 months. It is the
purpose of this chapter to accomplish the following:

(1) Establish the Department’s specifications, toler-
ances and procedures with respect to the inspection of
UPC scanning systems and PLU devices, and supplant
Chapter 39 (relating to interim guidelines for the certifi-
cation of inspectors of commercially used universal prod-
uct code scanning systems and price look up devices—
s}tlabement of policy) as authorized in section 4112(d) of
the act. :

- (2) ldentify the minimum level of training neéessary
for a person to be qualified to inspect UPC scanning
systems and PLU devices.

3) Estab]xsh a procedure by whlch a person may apply
to the Department to become a certified UPC/PLU inspec-
tor.

{4) Prescribe a procedure under which the Department
can review inspections performed by certain certified
UPC/PLU inspectors and revoke or suspend certification.

(5) Establish minimum requirements for the “private
certification programs” referenced in section 4112(c) of the
act.

(6) Otherwise comply with the requirements of section
4112(c) of the act.

§ 5.2. Requirement of annual testing and inspec-
tion.

(a) General requzrement The Department will, by June
30, 1999, and within every 12-month period thereafter
inspect and test each commercxally used UPC scanning
system and PLU device in this Commonwealth to ascer-
tain if it is correct, unless the system or device is
inspected by a city or county sealer, as described in
subsection (b), or the system or device is exempt from
inspection; as. described in subsection (c).

(b) Delegation of inspection responsibilities. The De-
partment may assign responsibility for conducting the
testing and inspections described in subsection (a) to a
city or county by a memorandum of understanding be-
tween the Department and the city or county éntered into

in accordance with section 4125 of the act (re!atmg to

division of responsibilities).

{c) Exemption for UPC scanmng systems and PLU
devices inspected. by a prwate certification program. A
commercially used UPC scanning system or PLU device is
-exempt from the annual testing and inspection described
in subsection (@) if the following apply:

(1) The systcm or device is inspected at {ntervals of no
greater than 1 year.

(2) The inspection is unannounced.

(3) The inspection is conducted as part of a private .

certification program.

' UPC/PLU mspector e
. :§ 5.5. Authonty of a certxﬁed UPC/PLU inspector.

(4) The pnvate ‘certif caf.xon program has reglste id

o,
XY

- with the Department in accordance with § 5.17 (relahng’ SR
. to pnvate certification programs regxstratxon) Ay

(5) The celtlfied UPC/PLU mspecbor conductmg the

JInspection on behalf of the private certification program -

files a "price"verifi cation inspection report with the De-*

' (6) The pnvate cemﬁcatxon program meets Lhe requxre-d '
. ments of thxs chapter SRern

R ,‘4-.,~.- .v-'\\ Y ..:v.:t N

(a) Standards “The “Exammat)on Procedures for Price" .
Verification” adopted by the NCWM in Publication No.*19
(August 1995), or any subsequent amendment thereof, are,

‘adopted as the specifications and tolerances of the De-’
_". partment with respect to comrnerclally used UPC scan-
» mng systems and PLU dev1ces ' AR

Example A certlﬁed UPC/PLU mspector ahaIl
. evaluate’ “ errors” and' the accuracy" of UPC scan-’
“‘ning systems and PLU devices in accordance w1t.h
~' e “Examination Procedure for Price’ Verification™
in NCWM Publication No.*19 (August 1995), whxch
- . requires that a UPC scanning system or PLU devxce
_have an accuracy rate of 98% or h.xgher to “pass” an : ,' .
cnspection. . M. v C R

Example A certxf ed UPC/PLU mspector shall venf'y b
" »the price of sale items by allowing the sales clerk to .

determine the price of the item using the store’s .

‘" customary prccedures, including manually entering’
discounts, in accordance with Paragraph 7.3, Note"

. 3, of the “Examination Procedure for Price Verifica- - -
tion” set for_th in NCWM Pubhcatmn No 19 (August

- 1995). . sins .

(b) Applzcabzllty The standards descnbed in subsectlon

,( i' ,

(a) will be used by any person conducting testing and
* inspection of a commercially used UPC scanning system

or PLU device in the capac\ty of a certxﬁed UPC/PLU
mspector P

(e) Obtatmng Publzcauon No 19. The Department wxll ’
provide a copy of NCWM Publication No. 19 (August

.1995), or any subsequent amendment t.hereof at cost to

any person requestmg acopy. 't - -

S et

' § 5.4. Cemﬁed UPC/PLU inspector. .7, .

A person shall be a certified PLU/UPC mspect'{)r to’

) conduct an irispection of a commercially used UPC scan-

ning system or PLU device described in section 4112(c) of

.the act (relating to general testing and inspections)

regardless of whether the inspection is performed by a
State inspector of weights and measures, an employe of a
city or county acting in accordance with a memorandum
of understanding entered into with the Department, or a

person may apply to the Department to become a certxﬁed

. '-' . e "

" (8) General. A! certified UPC/PLU mspector is qualxﬁed
bo perform “the annual testing and inspection of-any
commercially used UPC scanning system or PLU device .
which is required wunder section 4112(c) of the act (relat-
ing to general testmg and inspections). :

“(b) Lzmuatwn on- authorzty "A certified UPC/PLU in-
spect,or may- exercise authority only in one of the follow-
ing contexts: -
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(1 The certified UPC/PLU inspector is a State inspec- -ﬁ'

tor of weights and measures.

(2) The certified UPC/PLU inspector is an employe of a
city or county, and is acting in accordance with a

memorandum of understanding entered into with the,
Department in accordance with section 4125 of the act'

(relating to division of responsibilities).

(3) The certified UPC/PLU inspector is actmg as part
of a private certification program.

{(c) Fees. A certified UPC/PLU lnspector may not charge
a fee for inspection and testing services, unless that
person is acting as part of a private certification program

§ 5.6. Certification requirements.

(a) General. A person seeking to become a certified
UPC/PLU inspector shall do the following: :

(1) Successfully complete a training course in examina-
tion procedures for price verification as adopted by NIST/

.NCWM, and as described in § 5.7 (relatmg to trammg

courses).

(2) Comply with the application reqmrements and
other requirements of this chapter.

(b) Persons certified under interim guzdelmes A UPCI
PLU inspector’s certificate issued in accordance with
Chapter 39 (relating to interim guidelines for the certifi-
cation of inspectors of commercially used universal prod-
uct code scanning systems and price look up devices—
statement of policy) authorized by section 4112(d) of the
act (relating to general testing and inspections) shall be
considered 2 UPC/PLU inspector’s certificate 1ssued under
this chapter.

§ 5.7. Training courses.

(a) General approval of NIST/NCWM training courses.
The Department has approved any NIST/NCWM price
verification training course utilizing the “Examination
Procedure for Price Verification” in the NCWM Publica-
‘tion No. 19 (August 1995), or any subsequent successor
publication thereto, as an approved training course for
certified UPC/PLU inspector candidates. -

(b) Current approved NIST/NCWM training courses.
The current approved NIST/NCWM training courses are
the “NIST/NCWM Price Verification Training” course and
the “NIST/NCWM Price Verification Instructor’s Training”
course. An approved training course may be conducted by
any person who has successfully completed the NIST/
NCWM price verification instructor’s training course.

{¢) New or additional training courses. The Department
- will update or revise the list of approved NIST/NCWM
training courses in subsection (b) by publishing a notice
describing this update or revision in the Pennsylvama
Bulletin.

(d) Effect of addition of a course to list of approved
, courses. If the Department approves a new or additional
Ytraining course for certified UPC/PLU inspector candi-
dates, a person who has successfully completed that
course within 2 years prior to its approval will be deemed
to have completed an approved course. ‘

§-5.8. Applying for certlﬁcatxon.

{(a) Application required. A person who has successfully ‘

completed .an approved training course (as described in
- § 5.7 (relating to training courses)) within 2 years of the

“date of application may apply to be certified as a
UPC/PLU inspector. Certification is granted through issu-
ance of the certificate described at § 5.9 (re]atmg to
UPC/PLU inspector’s certificate). .

" certified.. UPC/P!

" mg a UPC/PLU mspeotor‘s certlﬁcate : :_‘ IRV SR

: »matlon an el el . ;
ot (1) The name ot' the person to whom it is lssued

‘ 3‘13 xssued

. ably mclude

form from the " Department at the address in §.2.2

.,‘(relatmg to contactmg ‘the’, ,Department). The apphcant
.- shall complete’ithe’ form” ‘and _return ‘it to_that same - -
. address. The " pphcation form shall require t.he follow'hg e
e mformatlon.

TR, xl(‘r';
(1) The name and mailing

address of the person seek-.‘

3
/S PN

(2) Whether the’ épphcant seeks to conduct UPC/PLU
mspectlons as ‘a State. inspector of weights and measures,

" “an employe of a city or county acting in accordance with a ~
“  memodrandum of" understanding with the Department or -

as part of a pnvat.e cemﬁcatwn program

RBOETYRA |

3) The ‘name, locahon and date of completlon of’ any

" "'approved training course’ ‘tompleted by the person seekmg » "
_ aa UPC/PLU 1nspector's oertxﬁcate S ok -A.-:;, e

SR EH W N
(4) A copy of i any ceruﬁcabe of completlon_ thh respect '
to the approved trammg course RN -

IR -

el l-mch square color photographs (front
faclal v1ew) of the’ person seekmg a cerhﬁcate

(6) The date of t.he apphcatlon

g (7) Ot.her 1nformatlon t.he Department mxght reason-

ably reqmre

)] Departmental ‘action 'on applzcatwn The Depart-
ment will, within 30 days of receiving an application, -

“mail the apphcant a UPC/PLU inspector's certificate, a

disapproval notice or & request for additional clarification
or documentation. If the Department requests additional
clarification or documentation, its review and consider-
ation of the apphcatxon will cease until the requested

" material is received; "at’ which tune the 30 day revxew
: ‘.penod will begm agam i B

LN

§ 5.9. UPC/PLU inspector’s certxf' cate. . .
(a) Form of ceruf cate. The Department will format the

UPC/PLU inspector’s certificate into an identification card
sized documeént, so-it may be carried conveniently on a

certified UPC/PLU - -inspector’s person while performing
mspectlons or. tests under authonty of that certificate.

(b) Contents of UPC/PLU mspectors certtf' cate. A upc/
PLU mspector‘s certlﬁcate will bear the followmg mfor-

"‘g

N (2) The expxratlon dabe of the certificate, whxch m

" accordance with § 65.10 (relating to expiration of UPC/
~PLU mspector’s certlﬁcate) shall be 3 years from the .
© date of issuance, .- sl .

(3) A umque 1dent1ﬁcatlon number ‘ P
(4) by photograph of t.he person to whom the certxﬁcate

(5) A statement‘that the Department has determmed

" the person identified on the certificate to be a “Certifi eq_ ’

UPC/PLU. inspector” in accordance with section 4112 o

e

(6) Other mformatwn the Department mxght reason-

(c) Own.ersth of UPC/PLU mspectors ceruf' cate. A

' certxﬁcate ‘issued by the Department will remain the

property of the Department. A certified UPC/PLU inspec- -
tor or other person “having physical possession of a
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“certificate shall, upon written notice from the Depart' L
ment, surrender and return the certificate to the Depart-‘ )

ment. ) .

" {d) Obligation to produce certifi cate for tnspectzon A

certified UPC/PLU inspector shall have the UPC/PLU
inspector’s certificate with him whenever performing in-
spections or tests under authority of that certificate, and
shall produce the certificate for inspection upon demand
by the Department or any person on whose behalf the
certified UPC/PLU inspector is performmg the inspection
or test.

§ 5.10. Expiration of UPC/PLU lnspector’s certlﬁ-
- cate.

A UPC/PLU mspectox’s certlﬁcate will expxre 3 years
from the date it is issued.

§ 5.11. Obtaining a new UPC/PLU mspector’s cer-
tificate. -

(a) No renewals: New certifi cate required. The Depart-
ment will not renew a UPC/PLU inspector's certificate or
extend the expiration date of a certificate. A person shall,
instead, apply for and obtain a new certificate in accord-
ance with § 6.8 (relating to applying for certlﬁcatlon) to
remain a certified UPC/PLU mspector .

(b) Training course. A person who is applying for
certification shall have successfully completed an ap-
proved training course as described in § 5.7 (relating to

training courses) within ' 2 years of the date of the

application form.

{¢) Timing of appltcatzon A person may apply for
certification at any time. A current certified UPC/PLU
inspector who' seeks to avoid any lapse in certification is
encouraged to apply for a new UPC/PLU mspecbors
certificate at least 60¢days in advance of the explratxon
date of the current certificate.

§ 5.12, Inspections: reportmg procedures.

-(a) Inspection report form required. A certified UPC/
PLU inspector shall prepare and submit to the Bureau a
pnce verification inspection report form with respect to
any inspection the certified UPC/PLU inspector conducts.
A copy of this price verification inspection form is set
forth in Appendix A. The form is substantively identical
to the “Appendix. A Model Form—Price Verification Re-
port” form set forth in the NCWM’s Examination Proce-
dure for Price Verification.

(b) Acquzrmg forms. The Departrnent will provide a
sample price verification inspection report form upon the
request of a certified UPC/PLU inspector. This sample
form may be. copied at the certified UPC/PLU mspector’s
expense.

(¢} Distribution of forms. A completed price verification
inspection report form shall be distributed as follows:

(1r The certified UPC/PLU inspector shall distribute
the original of this form to the owner of the systems and
devices inspected, or to a responsible person at the site
where the inspection occurred.

(2) The certified UPC/PLU mspector shall forward a 4

copy of this form to the Department by mailing or

delivering it to the Department by the 10th day of the
- month immediately following the month the inspection | -

was conducted. Delivery may be accomplished by elec-
tronic means such as modéem transmission/E-mail or

facsimile transmission machine. If delivery is accom-

plished by a facsimile machine, the certified UPC/PLU
inspector shall retain the transmittal receipt as proof of
compliance with this requirement. .

..
MNP

'§ 5. 13. Inspectxon enforceme

’rfi ﬁ S '."'r ;l\ :"l\“ - o~ IQ
(3) The ‘certified UPC/PLU mspectm:“ahall nevtmn% copy‘: L
of this. form ‘and;‘any_transmittal’ receipt ‘évideniding "

-delivery%of ‘the. form_ to”the 'Department for at least:3
 yéars from“the ‘date’the testing and _inspection semcea- e

are performed
ROSTE RN 4¢

"‘The “Model Enforcement Levels" in Section’ 11 “Para. o
graph 11.2 - of the NCWM's - Examxnatlon Procedure Yor
Price Verxﬁcatlon, or any subsequent revision thereto, are

. ~adopted ‘as ‘the® enforcement levels to be applied by the
Department and certlﬁed UPC/PLU mspectors

§ 5. 14 Inspectlon and testmg by the Department

" (a) Inspect:ons generally “The Department may evalu-‘ )
ate the performance of a certified UPC/PLU inspector

- who conducts inspections for a private ‘certification pro-

gram by conductmg a follow-up inspection of any UPC
scanning system or PLU device that has been mspected
and tested by t.he certified UPC/PLU mspector RV

b) Time lapse and other factors eﬂ'ectmg results. In -
evaluating the inspection and testing performed by a

" certified UPC/PLU inspector as described in subsection

' (a), the Department will consider any factor that might -

reasonably account ‘for‘a variance between the Depart-

" ment’s inspection results and those of the certified UPC/

PLU- inspector, including & 'lapse of time between an

" inspection performed by the Depaftment and the mspec-

. tion performed by the certxﬁed UPC/PLU mspector e
) Reportzng of results Wlthm 30 days followmg a -

follow-up inspection, .the Department will mail the ‘certi-,

" fied UPC/PLU inspector ‘written notice of the mspectlon‘
and the results of that mspectxon S

(d) Use of results. The Department may use the requts
of its follow-up inspection to suspend or revoke a UPC/
PLU inspector’s certificate, as described in subsection (a),
in accordance with § 5. 15 (relating to suspension or
revocation of certlﬁcatxon) or as the basis for a warning
or mstructlon dxrected to the cert1ﬁed UPC/PLU mspec-

-tor.

§ 515 Suspensnon or revocatlon of certlficatxon

* (a) Basis for action. The Department may suspend or
revoke a UPC/PLU inspector’s certificate if the certlﬁcate‘
holder conducts inspections for a private Certification
program ‘and does one or more of the followmg

<

(1) V)olates any provxsxon of this chapter. EA
A2) Vlolates any provxsxon of the act. :

(3) onlabes an Apphcable standard prescrlbed by
NCWM’s Examination Procedure for Price Verification,
unless that standard 1s 1nconsnstent wnth the act or this
chapter S

(€] Intentxonally or fraudulent.ly reports maccurate in-
f'ormatlon on a prlce venﬁcatlon mspectxon report. form

(5) Is’ found fol]owmg mspectxon and testmg by the

) Department in accordance with § 5.14 (relating to inspee;

tion and testing by the Department), to have maccurately, {

““improperly or mcompetently performed an mspectlon of a

UPC scanmng system or PLU device. ._f‘-:-. e g

- (b) Notwe The' "Department will pro\nde a certlﬁedl_
UPC/PLU inspector with written notice of its intention to .
suspend or revoke  certification, which will afford that
person notice and opportunity for an administrative hear-
ing before the Department pnor to the effectwe date of :

_the suspensmn or revocation.
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“to the address provided by the certified UPC/PLU inspec- "+

" § 5.16. Certified UPC/PLU mspector list.
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(c) Delivery of notice. The Department will dehver the
notice described in subsection (b) to the affected certified
UPC/PLU inspector by personal service or by regular mail’

tor on the most recent application for a certificate, or to
the address most recently provided to the Department in

Y

*o

dress to which notices 'should be sent.

‘writing by the certified UPC/PLU mspector as the ad i

P

(a) List to be maintained. The Department wﬂl mam-
tain a current list containing the following information
with respect to each certified UPC/PLU mspector .

(1) The name and address.
(2) The telephone number.
(3) The facsimile number, if available.
(4) The expiration date of certification.

(5) The unique identification number of the UPC/'PLU
inspector's certificate. .

(b) Distribution of copies. The Department will prowde

. a copy of the current certified UPC/PLU mspector hst
- upon request.

" PRIVATE CERTIFICATION PROGRAMS
§ 5.21. Registration.
(a) General requirement. A person who owns or oper-

-ates a commercially used UPC scanning system or PLU
.device may avoid the requirement of annual State or local
- inspection described in section 4112(c) of the act (relating ~

to general testing and mspectxons) by having the inspec-

" tion performed by a private certification program. A

private certification program shall meet the requirements
of this chapter and shall, prior to commencing testing and
inspection of commerclally used UPC scanning systems or

.PLU devices, file a written statement with the Depart-

ment, at the address in § 2.2 (relating to contactmg the
Department) .

" (b) Contents of written statement. The wntten state-
ment referenced in subsection (a) shall contain the follow-
ing: . '

!

{

'l ‘written statement. "--.3:- R o

-~

(2) The name of any cemﬁed UPC/PLU mspector who
wnll be: conductmg UPC scanning system or. PLU device -
hnspectlons on behalf of the private certification’ program,
-+ together’ y with, the unique identification number appearing
“on that persons UPC/PLU ,mSpector‘s certificate. ..\ j500x
: :1(3) ‘The Sighature, printed name and tltle of the person :
makmg the statement. Sl A, 3
(c) Actzori by Department Wlthm 30 days of recemng a
wntten statéement as described  in .subsection (b),” the
Department will mail the apphcant a copy of the written

' statement bearing a legible stamp or seal indicating the
ongmal document ha.s ‘been filed with the Department

() Updatzng the wriiten statement. A prwate certifica- )

. tion program shall, within 30 days of a change affecting

" the ‘accuracy’of a ‘written'’ statement it has filed with the

- Department, provide the Department an update of its

e

2.

§5.22 Private certxficatlon prog’ramS' Requnre-
,ments and fees.’. .

(a) Unannounced znspectton.s reqmred A certlﬁed UPC/
PLU ‘inspector conducting an inspection on behalf of a
private certification program sha]l conduct that mspectxon
_on an unannounced basis.” * : T

-'(b) Fees permztted A prlvate certxﬁcatxon program may
charge a fee for jts services—whether a per-inspection fee,
ya flat annual fee,’a membership fee in an orgamzatxon

. that conducts a private certification ‘program for 1ts

ERE A

.. members, or some other fee arrangement f;. S

: ;;523 Progmmhst. L P N
“(a) List to be madintained. The Department wxll maln-‘.
"tain a current list of private certification programs. The
‘list will contain the name, business address, telephone
number and facsimile number (if avallable) of each
! private certification program .
) Distribution of copies. The Department wxl] prov1de .
a copy of the current pr:vate certification program list -
E upon request. BRI .
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Appendlx A ““%';3:‘:” 2 -%‘Fr‘j

COMMONWEALTH OF PENNSYLVANIA"

- Location of Test (Store Name, Address, County, pr Code)

Identity, Brand Name, Item or Style Number Number of Items, Size, Location in Store, or UP.C. Code | Offered | :Price *| Price Error’
. e <& . =L Price Charged | in Cents .z
1. R . n ’ s P
. 3 Stop Sale Issued (O Corrected | Comments: . PR R R . , s
’ B . L . :
O Stop Sale Issued O Corrected | Comments: . . e G p X .
3.
O Stop Sale Issued O Corrected | Comments: L P N . : S,
| i . ‘ . . . - . . “,‘ :“ N A <
4,
. . ; ! in, . T oo N 4 Ve
(3 Stop Sale Issued Q) Corrected | Comments: . _. P I RPN IR R .
5. R
. . e AN PN . RES
O Stop Sale Issued I Corrected | Comments: - . .
6. : . S L \
- ¢ T
0 Stop Sale Issued 0 Corrected { Comments: o R T ,
: . . L N N . . . . '
1. PN ;-';..".:,' I i "-
: v : S R O s ’
O Stop Sale Issued O Corrected {Comments: : : ' ]
8. i g
{3 Stop Sale Issued O Corrected | Comments: ) . . T T R TP et e
- Comments/Remarks: . Evaluation of ResuItS‘ S

. —— Sample-'_:_Not on File= ___ Adjusted Sample ":% -~
Report Acknowledgement - — Errors+___ AdJusted Sample= _+ Errorin % - i~ "
NameTitle ________ L 'Accumcy —_ % Ratio: . Oven:harges Underdxarges :
_ Inspector ________ Time In: ‘ . A o B : :

Time Out:

¥ove,

a Reinspec'tion will be made within 30 days. .

R R TRRAt AN, NI & - D
Original white - Bureau copy _ Pink - Inspectors copy o Yellow Company copy . B
. ) ".ws' '.~ ".,.; R N le CLE UL

. .
|
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CHAPTER 6. REGISTRATION OF SELLERS
INSTALLERS AND REPAIRERS OF WEIGHING

AND MEASURING DEVICES '
Sec. P ISR S
6.1. Purpose. ) C e e e
6.2. °  Registration requlrement. DR ‘
6.3. Field standards. : PR
64. ° Registration procedure, - st v
6.5 Registration card. ’ ; i
6.6, Newly-mstalled or repaured commercnal wenghmg and measur—
ing devices. * . Y
6.7, Expiration/renewal of regxstrauon. R

-

§61 Purpose. T SR

This chapter establishes the program referenced in-*
sect:on 4113 of the act (relating to registration of sellers, ‘
installers and repairers of weighing and measuring de-"
vices), under which persons engaged in the business of

selling, installing, servicing and repairing various types of .-
g B S & pairiie ypes o : measuring device sold, installed, serviced or repaued by

_ the person seekmg to reg1ster w1th the Department

commercial weighing and measuring devices shall regis-,
ter with the Department, maintain field standards that:
adequately test weighing and measuring devices being -
placed into commercial service and provide the Depart-
ment notice of newly-installed commercral wexghmg and
measuring devices. . . . .. .. cnr T,

§ 6.2. Registration requlrement e ]

(a) General regzstratzon requzrement A person who is
engaged in the business of selling, installing, servicing or
repairing commercially used weighing and measuring

devices shall maintain a current registration with the .

_Department as described in § 6.4 (relatmg to reglstra-'
tion procedure). ;

commercially used weighing and measuring device bemg
sold, installed, serviced or repaired is a UPC scanning
system, a PLU device or a component of elther system or

device. ' - . . . No

" % 6.3. Field standards. S -5’ - :-,
(a) General requirement. A person who is engaged m'

‘the business of installing, servicing or repairing commer- .-
e - pairing commer *_to resolve it. If the Department notifies 3 person ‘who filed

cxal]y used weighing and measuring devices shall have,
maintain and use field standards that are adequate to
test and place weighing and measuring devices into '
commercial service, and otherwise meet the requirements
:}t; N]SfT Handbook 44, or any subsequent amendment

ereo

(b) Adequate field standards. For purposes of thxs ‘
chapter, field standards will not be considered adequate *

for use in placing commercially used weighing and mea-
‘suring devices into service unless there exists a ‘current
verification of accuracy issued by the State Metrology
Laboratory with respect to those field standards. This
- verification of uccuracy may take the form of a “Report of
" Test for Weights and Measures Standards or a sumlar
document. .

§ 6.4. Regrstrahon procedure.

(a) Filing of registration form required. A person whe'xs -

engaged in the business of selling, installing, servicing or’

repairing commercially used weighing or measuring de-

vices shall submit a complete registration form to the:

ULEMAKI

3 ?.’.‘A'
L%

PROPOSED \‘ﬁ

ﬂ‘:‘n (

. - ;the.Department. :
(b) Exception. The registration reqmrement establxshed e

in subsection (a) is not applicable in instances when the - “ ably, requn-e

i~ A

i RS
rospective

e ﬁgistran _ cotiip
\ ,_H ganie’ Fddress.‘“.'lﬁbe“ regxstratxon _formbghall . x'equme~ the

following: inform: o AN
3 Rl s \\..;,.‘ﬂ-.:ef,‘-v 'ﬂ)ny 3 .
%(1) ‘The:name and ‘mailing ‘address of the person seek-
ing to register with the Department -
A '--,vi.s:ﬂ ‘(qj. o

des;gnatfon ‘of whet.her the person‘ seekmg to
reglster  with.the:Department is a seller, installer, servicer

s OF. repan'er ot.' commercxally used welghmg and measurmg
8 de\nces.,{~ e i A

name: \and address of any busmess through
which the’] person seeking to register with the Department
is employed as’a’seller, installer; servicer or repaxrer of
commercxally used wexghmg or measunng devxces

(4) A desrgnation of the citegory or type of we:ghmg or

(5) If the person seekmg to reglster with the Depart-
ment is an mstaller, gervicer or repairer of.commercially

-”uused weighing or measuring devices, a copy of the current
* Verification from the State Metrology Laboratory t.hat the
fi eld standards used by that person are accurate. -0’ .

'nf.. o (6) Two 1dent1cal l-mch square “color photographs (fmnt

faclal vxew) of t.he person seekmg a certlﬁcate .

) (8) The sxgnature of the person seekJng to reglster w1th

T

.(9) Other mformatron the Department mxght reason-

; -(c) Depdrtmental actton on regtstrauon form The De-

, . partment will, within 30 days of receiving a complete

. régistration’ form, mail the person who filed the registra-
-tion form s registration card. If the registration form -is

- incomplete, illegible. or otherwise deficient, the Depart-

ment will notlfy “the person who filed, the registration
.form, in writing, of ‘the problém and the action required

-a registration form of some deficiency, its review and
consxderatlon of the registration form will cease until the
deficiency is corrected, at which tlme the 30- day review
penod shall begm again. - .

§ 6.5. Regxstration card

" (a) Form of regtstratzou card The Department “will
provrde a registrant under this chapter a registration

card that may ‘he carned convemently on a reglstrant'

-person. f»":_&v P A’-‘ ~\ .

"(b) Contents .of: regzstratlon card A reglstratlon card
wxll bear the followmg mformatxon R .

(1) The name of the person to whom it is xssued
< (2) The’ category or type of wexghmg or measuring
devxce thh respect, to whxch the person is reglstered
. o : . \i " .-‘__.. -
2T "'t'r B

(@ The maximum exprratlon ‘date of ‘the regish tlon

, “‘which, in accordance with § 6.6 (relating to expiration/

Department, unless the commercially used weighing and renewal of; neglstratxon) ls 3 years from the date of

» measunng device bemg sold, installed, serviced or re- ’
paired is a UPC scanning system, a PLU device or a -

component of either system or device. . C
(b) Registration form. A person seeking to reglster thh

the Department under this chapter may obtain a registra- - 2 ,; el *27.) 'A‘(
tion form from the Department at the address in § 22, -

ln-:

reg'xstratxon.

5) A umque%dentxﬁcatxen number
'(ti) A pl';dtggrap:fx of t.he person to whom it 1st
tement t.hat the person’ ‘{dentified ‘o the
reglstmtxon card has regxstered with the Department in

lssued
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accordance with section 4113 of the act (relatmg to
registration of sellers, installers and repairers of we)ghmg
and measuring devices). .

(8) Other information the Department might reason—' »

ably include.

{c) Ownership of registration card A regxstratlon card
issued by the Department will remain the property of the
‘Department. A registrant or other person having physical
possession of the registration card shall, upon written
notice from the Department, surrender and return _the
registration card to the Department. - o ;

(d) Obligation to produce registration card for inspec-

tion. A registrant under this chapter shall have the
registration card with him whenever selling, installing,
servicing or repairing a commercially used welghmg or
measuring device. e

§ 6.6. Newly- mstalled or repalred commerclal
weighing and measuring devices. .

(a) Inspection required. A newly-mstalled or repalred

commercial weighing or measuring device, other than a
UPC scanning system or PLU device, may not be used in
commerce unless it has been inspected and sealed in
accordance with the act and this part, or unless use in
commerce occurs during a period of conditional short-term
use as described in subsection (d).

(b) Responszbtlztws of installer or repairer. A registrant

under this chapter shall promptly notify the Department
of any commercial weighing or measuring device it in-
stalls or repairs. Although the initial notification may be
made by telephone, written notice shall be mailed, faxed
or delivered to the Department within 48 hours of the
installation or repair. The written notice shall prov1de the
following with respect to the device: -

(1) The location of the newly-installed or repalred
device, the date of the installation or repair and a
statement of whether the device is a newly installed
device or a repaired device. : . A

(2) The manufacturer’s name or brand name.

(3) The model number listed on the device.

(4) The capacity of the device, if applicable.

(5) The serial number of the device.

(6) The category or’ type of weighing or measuring

device to which the newly-installed or repaxred device

belongs.

(7) The name and telephone number of a’ contact
person through which the Department, a county sealer or
a city sealer may arrange an inspection of the device.

{(¢) Responsibilities of inspector.

(1) State inspectors. If the Department has not del-
egated inspection responsibility to a county sealer or city
sealer, it will inspect the newly-installed or repaired
welghmg or measuring device at the earliest date practi-
cable, but within 15 days of the installation or repair, and
affix a seal (as required) if the devnce meets the require-
ments of the act and this part.

(2) County sealers and city sealers. If the Department ’

has delegated this inspection responsibility to a county
sealer or city sealer, it will promptly notify the sealer of
the installation or repair and the sealer shall inspect the

newly-installed or repaired weighing or measuring device -

at the earliest date practicable, but within 15 days of the

installation or repair, and affix a seal (as required) if the’

device meets the requirements of the act and this part.

c._ .
.. "‘ »”

lf the mstaller .has

(d) Condztzonali 7wrt-)erm use."

’ fulﬁlled the responqnblhtxes ‘described in subsectlon (b; ‘an -

_ uninspected nevily-mstalled or'. tepaired “commercial

- installation “or ‘repair:
- referenced in ‘subsecti

~ mspectxon is completed."' 4

e

qqqaﬂm'

3o

¢his® 15-day penod of condmonal short-terim ‘use,. the: .
device' will be :removed’ from

1 g R

Pray o

l'f a person is neglstered under this chapter, regzstratxon

‘shall expire’3 years, from. the date the registration card is

issued. ‘If, a§ a ‘condition "of ‘registration in accordance

 with § 64(b)(5) (relating to’ registration procedure), the : .
‘registrant was required to- submit a copy of the current -

verification, from the State Metrology Laboratory that the’
field standards used by that person are accurate, registra-
tion shall expire,as of the expiration of that venﬁcat:on

- .Registration may be renewed by following | the registration -
~procedure  in § 6.4 (relatmg 4o registration procedure)

 CHAPTER 7. REGISTRATION AND REPORT OF

INSPECTION OF COMMERCIAL WEIGHING AND

§ 71. Purpose.;i

This chapter is- lntended to estabhsh the prog'ram
described in section 4114 .of the act (relating to registra-

. tion and report of inspection and testing of weighing and

- measuring devices used for commercial _purposes), requir-

.ing the registration: and reporting of inspection and
. testing of those commercially used weighing and measur-

ing devices required to be tested and inspected in accord-
ance ‘with section '4112 of the act (relatmg to general
testmg and mspectxons) :

§.72. Wexghmg and measurmg devxces affected.
The | requuements of l:hls chapter apply to the followmg

(1) Welghts and measures used in debermlmng the
wexght measurement or count of commodities or things
sold, offered’ or exposed fo sa.le on_ the basxs of wexght
measure or count. " .

(2) Wexghts and measures.used in computmg the basxc
charge for services' rendéred on the basis of wenght

LY AR

measure or count or, of devxces used to dlspense servnces ‘

on time. .

Y ._,-.

3) Comlnerclally'used ‘small capacny retail computmg
scales, retail package - shipping scales, vehicle scales,

small platform scales which weigh items to 1,000 pounds, - -

truck-mounted fuel oil meters, truck- mounted liquid pe-

. troleum gas meters, compressed natural gas meters and

retaxl mobor fuel dlg.pensers 3

(a) Owners requzred to register. The owner’ of any
weighing or measunpg devxce described in § 7.2 (relating
to weighing and measuring devices affected) shall register
the device with the Department in accordance with the
procedure in'§ 75 (relatlng to reglstratxon process).
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2. 7 Wetghmg and me;surmg dev:ces aﬂ'ected

3. -, Requirement: reg'lstret.\on of devices by owners.

4. .. Report by inspectors. , )

5,_ ’ Remstratmn process

- weighing or méasuring;device may be used in commerce . .
for a period -of ‘no more than 15 days from the date of" -
f, for any ‘reason, the inspection: .~
n:(c) is not accomplxshed during *

: commerclal use untll the T
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(b} Exception: certain establzshments engaged in the,

- retail sale of gasoline. Subsection (a) notwithstanding, an
establishment involved in.the retail sale of gasoline for
use in the fuel supply tanks of motor vehicles, which is

. required to obtain an annual liquid fuels. penmt from the

Department of Revenue in accordance with 75 Pa.C.S.

Chapter 90 (relating to Liquid Fuels and Fuels Tax Act). ;.” ¥

shall be exempt from the registration. reqmrement
§ 74. Report by mspectors .‘ .
(a) Czty or county sealer. A city or county sealer who

tests or inspects a weight or measure described in’

§ 7.2(1) or (2) (relating to weighing and measuring

devices affected), in accordance with section 4112(a) of the -

act (relating to general testing and inspections) and

.under a memorandum of understanding with the Depart- .
ment, shall submit a monthly written report to the. |

Department This written report shall be submitted to the

Department by the i5th day of each month, and shall -

. describe the following with respect to work performed in
" the preceding month: . :

(1) A summary of the work performed

(2) A description of the weights, measures and welgh-'
ing and measuring devices inspected or tested and the
results of the inspection or test.

3) A descnptlon of the nature and result of a.ll crimi-
nal prosecutions of violations of the act or this chapter.

(b) CEWM. A CEWM who tests and inspects a weigh-
ing or measuring device described in § 7.2(3) in accord-
ance with section 4112(b) of the act shall report the
inspection to the Department in the manner set forth at
§ 4.13 (relating to reporting procedures for certified ex-
ammers of weights and measures).

(©) Certzf ed UPC/PLU inspector. A certified UPC/PLU .

Inspector who tests and inspects a UPC scanning system

or PLU device described ih § 7.2(4) in accordance with

section 4112(c) of the act shall report the m.spectlon to the

Department in the manner in § 5.12 (relating to mspec-,

- tions: reporting procedures).
§ 7.5. Registration process.

(a) Obtaining a registration form The Department will
provide a weighing or measuring device registration form
upon request. The form will be formatted so that multiple
devices can be registered using a single form. In lieu of
the form provided by the Department, a person may use a

form of his own construction, if the information in

subsection (b) appears in a leglble and understandable
fashion on the document. .

(b) Required information.

(1) Information to be included. A we:ghmg or rheasur-
ing device reg.stration form shall require the following
information: :

(i) The name and address of the person reglstenng the
device.

L (i) The Iocatlon of the device.
- (iii) The manufacturer’s name or brand name.
,v (iv) The model number listed on the device.
(v) The capnéif.y of the device, if applicable.
- .(vi) The serial number of the device.

. (vii) The . category or type of weighing or measuring
- device to which the newly-installed device belongs

\ (2) Exception. If the weighing or measuring device
being registered is a UPC scanning syst,em or PLU
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o under the Food Ac

a new locatmn.

-devxce, t.he x;eglstraqt may provxde the mformatxon Te-
:. quired under paragraph (AXi). ‘and (i), and’ provide a

" general description. of ‘tHe various components of -the .
_+system - or device_Father- -than the mformatmn.pequlred
under paragraphs (1)(n1)-—(vn) A ;

(1) General: A'persoﬁ "réqmred to file's regls ratxon
form' shall do So within"30 days of the installation of a .
wexghmg or“measuring “device ‘with respect to which
.’ registration is ‘required, ‘unless the registrant belongs

" within one of the categories of regxstrant descnbed m

-paragraph (2),3) 01‘...(4) 4%

2) Food establishment '-food estabhshment shall
reglster its- welghmg and’ measunng devices at’the same
: time it submits its’an ual reglstratlon to the Department

.-'sl .

(3) Publzc eanng Imd dnnkzng places A publxc eatmg
.and drinking. placeshall register its weighing and mea-

. ‘suring devices at the time it submits its annual hcense

fee under the Pubhc Eatmg and Dnnkmg Place Law. :

(4) C'ommerczal fegd ch;lmes ‘A commemal feed facxl-
"ty shall register its weighing and measuring devices at
“the time it submits its annual. license fee under sectxon
5103 of the act (relatmg to hcensmg) ,

d) Action by Department The Department wxll review
each registration form it receives under this chapter and,
within 30 days of receiving the form, mail the registrant

- aregistration document or a written request for clarifica-
= tion of any inaccurate or illegible material on the form, If

the Department requests additional clarification, its re-
view and consideration of the registration form will cease
until the requested clarification is received, at which time
the 30-day review penod shall begin again,

‘(o) Regzstratzon docimént. The registration document
shall be in the form of a letter from the Director
appended to a copy of the registration form. Registration
shall remain valid unul t.he regmtered devnce is moved to

e e
e arte N

CHAPTER 8 TRAINING PROGRAM FOR
'INSPECTORS AND SEALERS -

Sec. . . _.7-,‘
- 81 7 Purpose. ;
82. .  General adopuor; of NIST u'a:mng program.
83, Training with respect to mdmdual types of welghmg and
- . measuring devices. - - .- .
84. "'Pnortrauung Ceat e o
85. - Supplemental or nfresher trmmng

§ 8.1. Pnrpose. . . s

This chapter is mtended to estabhsh the mxmmum
trammg requirements for State inspectors, county sealers
and city sealers, under sectlon 4115 of the act (relatmg to
trammg pmgram) w

.....

§ 82. General adoption of NIST trammg program

(a) General. 'I‘he t.raxmng program prescnbed by N’IST
for inspectors and sealers of weights and measuresjs -
hereby adopted as theé minimum training requirement ?61:\
State inspectors, county sealers and cxty sea]ers under

the actand thls tltle AR el Lo

oy

(b) NIST tramzng course 102 As of January I 2000 a’
State inspector, county sealer or city sealer shall success- .
fully complete NIST ttammg course 102, entitled “Intro-
duction to Handbook 44,” or any successor course thereto,
to meet the minimum t.rammg requlrements of t.he act

' and this chapter. Sl e
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§ 8.3. Training with respect to individual types “of .

weighing and measuring devices.

An inspector or sealer shall successfully complete’ apph—
cable NIST training with respect to each type of weighing

- or measuring device he seeks to test or inspect under .

authority of the act. In addition to the general training
described in § 8.2 (relating to general adoption of NIST

training program), the following training or certification, .

or both, is required of persons who inspect or test

particular types of weighing or measuring devices: .~ ..

(1) UPC scanning systems and PLU-devices. A State
inspector, county sealer or city sealer.shall be a certified
UPC/PLU inspector, as described in Chapter 5 (relating to
UPC scanning systems and PLU devices), as a prerequi-
site to inspecting UPC scanning systems or PLU dev1ces-

for purposes of the act. St ers

+ (2) Types ‘of weights and measures llsted in §44. A
State inspector, county sealer or city sealer shall success-. .‘

fully complete the applicable training ¢ourse in § 4.6(b)

(relatlng to training courses), or any updated list pub- _:

lished in accordance with § 4.6(c), as a prerequisite to
inspecting or testing any of the categories and types of
‘weighing and measuring devices in § 4.4 (relating to

categories and types of wexghmg and measunng devxces) EaE

for purposes of the act.

(3) Other weights and measures wzth respect to whzch
NIST training courses exist. If there exists a NIST
training course applicable to a specific category or type of
weighing and measuring device not described in para-
graph (1) or (2), a State inspector, county sealer or city
sealer shall successfully complete that training course as
a prerequisite to inspecting or testing that category or
type of device for purposes of the act.

§ 8.4. Prior training.

A State inspector, county sealer or city sealer who has
successfully completed a NIST training course prior
to (Editor’s Note: The blank refers to the effective
date of adoption of this chapter.), and who has continued
to work as a State inspector, county sealer or city sealer

since completing the course, shall be deemed to have met .

the minimum training requirements of this chapter with
respect to any category or type of weighing and measur-
ing device addressed in that NIST training course.

§ 8.5. Supplemental or refresher training.

The Department may develop supplemental training
courses or refresher. courses for State inspectors,” county
sealers or city sealers. The Department may require the
successful completion of such a course by a State inspec-
tor, county sealer or city sealer by providing the inspector
or sealer written notice of this requirement. The Depart-
ment will afford an inspector or sealer at least 6 months
within which to cornplete the training course or refresher
course, and will schedule adéquate course sessions to
allow all inspectors and sealers to attend.

: CHAPTERQ WEIGHMASTERS

: GENERAL = ¢
9.1. Purpose.
9.2. Definitions.

. 93. License required.
9.4. Qualifications.
9.5. Application for a public welghmaster s license.”
9.6. Term of license; subsequent licenses.
9.7. Format of a public weighmaster’s license.
9.8. Display of license required.
9.9. Commodities sold by weight.
9.10. Weighmaster's certificate.

Sales by employer producer to employa
'Ceruﬁcate ‘affecting weighing .
Limitations 6f certificate for anthraclte
Responsibjlities’ of weighmasters and sbxppers .
Certificate of special transportauan.
Issuance of. wenghmaster cerhﬁcates wi
secales and txpple scales. "4’ iz -,
Rewesghmg pnd’i :ssuanee of cem(icates

&l mpect. to mine’ track

307 '
condltlons

! k mtended to estabhsh terms,
and procedures” applxcable “to the licensure ,and_perfor-
: mance of licensed’ public ‘weighmasters in accordance with
Subchaptet C of the act’ (relatmg to pubhc we: hmasters)

§ 9.2. Deﬁmtions.'&ﬁ; w}.% [, :
'The followmg worda Qand terms, when used in" this
chapter, have the following meamngs unless the context
clearly mdlcates othez;wxse A G et e s
iGross welght——’l‘otal welght of vehlcle and load

IO I U
Net wexght—Gmss welght less t.are wexght

.....

Publzc welghmg—'l'he \:n}exg}ung of any commodxty for
any commercxa.l purpose‘ -

FRERE)

B AREITSLEEA i3l .. Bl

...... e .i f

Tare wetght——The actual welght of on]y the vehicle il

.y
Wetghmasters certzf cate—A document in the format set
f‘ rth in" § 9.11 (relatmg to weighmaster's certificate),

) e\ndencmg that the“issuier is licensed by the Dephrtment

in accordance with sectxon 4151 of the act (relatlng to
licenses), has weighed the 'material described in that
document on an approved scale which has been tested for
accuracy and has oomphed w1th relevant prov:sxons of
this subchapter. - A

§ 93. Lxcense reqmred.

A person may "not. assume the txtle “hcensed pubhc
- weighmaster” or any title of similar import, perform the
duties or acts to be performed by a licensed public
wexg,hmaster under the act or this chapter, hold himself
out as a, licensed public weighmaster, issue any
wexghmaster's certxﬁcate _ticket memorandum or state-
ment or engage in the. full-time or part-time business of
- public weighing unléess ‘the person holds a vahd hcense as
a lxcensed pubhc welghmaster : .

§ 9.4. Quahficatxons. -

“A person shall meet the followmg reqmrements to be
quahﬁed to apply for a pubhc welghmastex’s license: *

l,—

N (1) The 1 prospectwe apphcant shall be at least 18 years

‘ of age as of the dat.e of apphcatlon

LTGRO ll

(2) 'I‘he prospectlve applxcant shall own or have use of

. a type of weighing device dpproved by the Bureau in

-accordance with Subchapteér D of the act (relating to -
device type approval) and with Chapter 10 (relating to
device type ‘approval) -and approved by a weights and.
. measures “officer of” the Commonwealth for use as of the ¢,

e

date of apphcatxom“""x RO 3 LY e
A dnﬁx}h\w,uw S e
§ 9.5 Apphcatlon for publxc wexghmaster’s hcense..

: <, N ‘-u

. Q )

“(a). Obtauung an* applu:atzon form. The’ Department .
‘will ‘provide a: person an ;application form for a public
weighmaster’s. license ‘fipon request. Requests should be

- directed to” t.he Department at the address in § 2.2

(relatmg to contactmg the Department).
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(b) Requirements of the form. The application form for L § 9.7 qumat\og publxc welghmaster’s llcense. N
a public weighmaster’s license shall requu‘e the following - A publl o W elghm dster's hcense issued by the Depart
information of the applicant: . . - e ment under thls subcl;apter will contam the followmg ’

(1) The name and address of the business for which the

i i i 1d i igh- whe Wit e
};‘cge'nsed public welghmaster would be conductmg welgh : ( 2)'A’ nmque’lice n§e number assxgned m the publxc

zwelghmaster..' AR b . N :
<. ey 1éwrx§n«§zs~t.\/s ; ~‘. s
(.0 - %.(3) The name ‘and address of the busmess for whxch the
(3) The location of the scales where weighing would be il censed public. wexghmaster conducts pubhc weighing.
conducted by the licensed public waghmaster -*(4) The loéahon ‘of the ‘scales where the Ilcensed pubhc '
(4) Verification that the scales referenced in paragraph welghmaster coqducts,publxc weighing. R

(3) belong to a type of weighing device approved by the .. ®) The date the lx"‘nse was xssued

».-(1) The name of the person to whom it is lssued

(2) The name, address and’ age of the applxcant.

Bureau in accordance with Chapter 10 (relating to device -, vk, ¢
type approval) and approved by a weights and measures = (6) The date %h chense w1ll explre . :
officer of the Commonwealth for \use as of the date of a7 Other’ mformation the Department deems reason-
application.” : : . .able. . . ¢ wd r.d\".' A RS

(c) License fee. The fee for a pubhc weighmastez’s .’§ 9.8. Display of hcense requlred Tl
hceé‘se is $bGlO Tl:’}f ffé shall be b3l’ lihef?];’ or money order ' A licensed' publi¢’ weighmaster shall conspicuously dis-
made payable to the ommonweat of Pa” . - o pl ay hig license, ‘or a photocopy of the license, at the place

(d) Submitting the applzcatzon and fee. An applicant for ' where  the hcensed, pubhc welghmaster is engaged in
a public weighmaster's license shall submit the applica- . . welghmg - Ll
txgcrll form and the llxcense fee to the Department at the '§‘ 9,9_ Commodxties sold by welght SN g

t t ; "

address in § 2.2 (relating to coni actmg the Department) 3 Any £ ommmio dlty ol Be sol d by welght in this Common-

(e) Departmental action on appltcatzon The Depart- wealth shall be.weighed by a licensed public weighmaster
ment will, within 30 days of receiving an application form at the time of sale or delivery on scales wh:ch meet t,he
and the correct license fee, do one of the following: . - & - followmg requxrements oo : w o

(1) Mail the applicant a pubhc welghmaster’s hcenae “ (1) The scales are suitable for welghmg the tare and

© gross weight of the vehxcle or vehxcle and traller trans-
(2) If the application form is incomplete, illegible or portmg the commodlty

otherwxse deficient, the Department will mail the appli- -
cant written notice of the problem and the action required (2) The sca.les are located thhm t'hls Commonwealt.h

to resolve it. If the Department notifies an applicant of a ¢ (3) The scales are of a type approved by the Depart-

deficiency, its review and consideration of the application = . ment in accordance with Subchapter D of the act (relatmg
will cease until the deficiency is corrected, at which time = to device type approval) and Chapter 10 (relatmg
the 30-day review period will begin again. . dev1ce type approva]) e

(3) Refer the application to any county or city mspecbor + 7{4) The scales measure wexghts ‘of greater than 1 000
of weights and measures for a report as to the accuracy of pounds . . .

the statements made on the application, the suitability of 9.10. W ”h rt ficate. .
the scales to be used by the applicant and other informa- § eig master’s certificate
tion the Department might reasonably require, and mail (a) Certifi cates réquir ed. A licensed pubhc wenghmaster

the applicant written notice of this referral and advise shall, 'at his '‘own ‘expense, supply himself with
the applicant .that the Department will complete its " _wexghmaster certificates . formatted in accordance with
review of the application within 30 days of receiving the . subsection -(b). "“The Bureau will provide' a sample
report from the entlty to whom the application was weighmaster’s certificate upon request. b
referred. - . <. (b) Contents.' A weighmaster’s cemﬁcate shall contam
§ 9.6. Term of license; subsequent licenses. Lo t.he following information:
(a) Term. A publlc welghmaster’s license ‘is’ vahd for 2 (1) The kmd and sxze of the commodity.
years from the date it is issued. i . . (2) The name and address of the seller. c
(b) Subsequent licenses. A licensed public welghmaster ) (3) The name and address of the purchaser o
shall follow the application process described in § 9.5. % (4) The license number of the vehlcle and tra,_[er or
(relating to -application for public wcxghmasters license) . ot.her means- of permanent identification. ° v
to acquire a new license. To avoid a lapse in licensure, a
licensed public welghmaster is encouragéd to apply fora = - (5) The’ Blgnature "and license number of the licensed
new license at least 60 days in advance of the explratmn ' P“bhc weighmaster who weighed the °°mm°d’ty and Wh°
of his current license. : ) e : msued the welghmaster's certificate. . .- . \
"(¢) Change of status. I there is a change to any name (6 The date and Hour when weighed. .- B
. or address provided the Department on the public - ', (7) The gross welght in avoirdupois pounds of the
. weighmaster’s license application, a licensed public - vehicle and the load, the tare weight and net weight of

weighmaster shall notify the Department of this change . ‘the’ commodity,’ and, where the load is divided into_lots,
within 48 hours of its occurrence. Although this notifica- ' the net weight of each lot. s .

tion may be made by a telephone to meet this 48 hour - &)’ i aﬁ mb e
deadline, the licensed public weighmaster shall subse-’ ( Y Asequentla sert, number. e
quently mail or deliver written notice of this change to '"(9) Other relevant information the hcensed public
the Department within 7 days of its occurrence. weighmaster deems necessary.
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(c) Triplicate form. A wexghmaster’s certlﬁcat;e sha]l be
prepared in triplicate.

(d) Distinguishing original from copies. The ongma]
weighmaster’s certificate shall bear the words “Custom-
er's Copy,” and the two copies shall bear _the words
“Void—Customer Do Not Accept.” - e

(e) Variations in format and size. The form and size of
a weighmaster’s certificate may be such as to suit any
system or accounting device, as long as the certificate
otherwise meets the requirements of this subchapter.

§ 9.11. Issuing a public wexghmaster’s certificate.

(a) General requirement. A licensed public weighmaster
shall issue a weighmaster’s certificate w1th respect to any
pubhc weighing he conducts '

" (b) Required werghzng devlce A hcensed pub\lc
weighmaster shall, when making a public weighing, use a
weighing device which is of a type approved by the
Department in accordance with Subchapter D of the act

(relating to device type approval) and Chapter 10 (relat- -

ing to device type approval), suitable for the weighing of

-the amount and kind of commodity to be weighed and
which has been tested and approved for use by a weights
and measures officer of the Commonwealth precedmg the
date of the weighing. .

(¢) Order of issuance. A hcensed pubhc wexghmaster
shall issue weighmaster’s certificates in consecutxve order
of the serial numbers affixed thereon. -+ « - <

(d) Computer generated, typewritten or mdeltble penczl

The original weighmaster’s certificate shall be computer -

generated, typewritten or made out in indelible pencx]

(e) One licensed public wezghmaster per certlf cate. A
public weighmaster's certificate shall be entirely the
product of a single licensed public weighmaster. A li-
censed public weighmaster may not enter any weight
value on a weighmaster’s certificate unless the public
weighmaster has personally determined that weight, and
may not make any entry on a weighmaster’s certxﬁcate of
. another licensed public weighmaster.

() Clarity required. A licensed public wexghmaster
shall issue a complete and accurate weighmaster’s certifi-
cate that clearly shows what weights were actually
determined. If the certificate form provides for the entry
of gross, tare and net weights, and the licensed public
weighmaster determines fewer than these three' weights,
the public weighmaster shall strike through or otherwise
cancel these undetermined weights on the certificate. If

weights recorded on a certificate were determined on:

different dates, the certificate shall clearly report thest
dates. If the welghts recorded on the certificate were
determined using different scales, the certlﬁcate sha]l
clearly identify these scales. .

(g) Rewecighing - solid ' fuel. A llcensed publlc
weighmaster may not reweigh or issue a weighmaster's
certificate for solid fuel unless the motor vehicle operator
has surrendered the ongmal and all duplicate
weighmaster’s certificates in his possession pertaining to
. the solid fuel. The licensed public weighmaster shall
“attach these certificates to the scale copy of the new

- .weighmaster’s certificate. The new certificate  shall ‘be °

retained in a manner that may be easily reconciled with
the previous certificate. These provisions notwithstand-
ing, a duplicate copy of the original weighmaster’s certifi-
cate may be returned to the operator of the vehicle if it is
iabhte;ated with a rubber stamp usmg t.he followmg
egen

g, your local .or, State msnector of welghta and mea-

' the certificate at t.he time of delxvery

. mspector of weights and measures.

: é 9. 13. Welghmaster’s certxﬁcate reguu'ed

- seller. © % -

'.n /1
%,

‘ Tlus sohd fuel has been rewelghed and thxs cerhﬁ- :
“cate should not be accepted. Any attempt to use this
" certxf cate to deliver solxd fuel should be reported to

na] of a, weighmaster's cernﬁcate shall be

(1) The o
¢ ‘purchaser of the commodlty spemﬁed m

dehvered to

N
'+42) One " ‘copy “of a‘ wexghmaster‘s cemﬁcat,e shall be
mamtamed at the place of weighing for at least 2 years. A
“ copy of a weighmaster’s certificaté may be retamed by the
busmess sellmg or dehvermg the commodxty

!i 9. 12 Retenhon and mspectlon of cert.xficates. :_
A licensed’ pubhc wexghmaster is responsxble 'to’ retam a

: copy of éach weighmaster’s certificate issued for at least 2

years.” These records ‘shall be gubject to “inspection ‘or
subpoena for use as evidence by any State, county or cxty

.(a) Rule- for lots exceedmg 100 pounds A person may

" not sell, transport over a public highway, deliver or cause

to-be dehvered or start out to deliver solid fuel in a lot.in
amounts exceeding 100 pounds unless each lot in each
separate compartment of the vehicle or vehicle and traxler

T ig accompamed by a wexghmastex’s certificate.

(b) E:cceptzons "The rule in subsection (a) does; not

. i apply to'solid fuel when any of the following occur: ., .
’ s;gl) The wexghmg "takes place at the pomt of dehvery or

€, Ceasiipees il e Q4 Xr"m “i‘!... & '.'- B

(2) The produeer of the ‘solid’ t‘uel furmshes proof‘

'aatxsfactory te the Dep artment or to 'an inspector of

welghts and measures, that the solid fuel being trans-
ported comes from’ the producex’s own mine, ‘is the

‘producer's own property and is. bemg transport.ed for

-

_purposes other. than sa]e KRN

(3) The sale transacnon entalls the sale of a boatload
or railroad carload of solid fuel delivered directly from the
boat or car to a purchaser and accepted as to weight by

. thepurchaser on the bill of ]admg or other voucher issued

bytheca.rner Tattely T

(&) Rule for lots of 1 00 pounds or less A person may not
sell, transport over a public highway, deliver or cause to
be delivered or start out to deliver any solid fuel in a lot
in amounts of 100 pounds or less unless each lot in each
separate compartment of the vehicle or vehicle and trailer
is accompanied by a weighmaster’s certificate unless the
solid fuel is in closed containers or closed bags and the
following information is plainly printed on the container
or bag or on a t.ag secunely attached to the contamer or
bag .,\f' .'ll iyt ,J&glv ~.¢rl 4t .

(1) The net contents of t.he contamer or bag (expressed
in avou-dupms pounds). x: v R ::."3?5\

"¢ (2), The type of selid fuel w;; . b TS
{3) The name, address, cxty, stabe and zxp code of t.he

§ 9.22 Sales by employer-producer to employes. ...'

-‘“ (a) Sales generally If it is- specified under the provi-

sidns™of  a"contract, dn “*employer-producer of . solid fuel
may sell solid fuel 'at codt, by cubic’contents instead of
weight, to its employes for their own use and consump-
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* " volume of the solid fuel being transported. -~ -

5128

tion. No solid fuel sold in this way may be transporl:,ed ’

over a public highway unless the operator of the vehicle
possesses a certificate of origin. - - . .. :

BT LER

" (b) Obtaining a certificate of origin. The Department )

will provide a sample copy of a certificate of origin upon

request. A sample certificate may be photocopied for use S

by a producer-employer. )

o N . e ot o Pt
(c) Content of certificate of origin. A certificate of origin

shall require the following: . -

ERRET R

(2) A description of the type’ and approximate eubic

© (3) The destination of the solid fuel. . " %" |

1

(4) A statement that the certificate of oi-igin is ‘issued "‘;_";weigh.the ‘anthracite unless the certificate of transport is

.. accompanied by the following certificate of quality, made .
_ sl an o Tout ‘in ‘ink- or indelible'pencil, in triplicate with the

. (5) The signature of the producer-employer or its agent. -
(d) Record retention. A copy of any certificate of origin ’

in accordance with section 4168 of the act (relating to
sales by employer-producer to employes), ... . .* il

issued under section 4168 of the act shall be retained at
- the place of production for gt least 2 years, and shall,
during business hours, be subject to inspection or sub-
poena for use as evidence by any State, county or city
inspector of weights and measures. R IR
§ 9.23. Certificate affecting 'wgighing'requirement:s:
(a) Authorization to haul without weighmaster’s certifi-
cate. If, for any good and sufficient reason, it is impossible
" to weigh solid fuel at the point of origin and if the solid
fuel is loaded into vehicles by the producer but the sale is
not consummated nor delivery actually started, and if the
producer or merchant can prove to the satisfaction of the
Department that a new scale cannot be purchased or
. repairs secured for a scale already installed, the Depart-
ment will issue an authorization to haul the solid fuel on
the public highway to the nearest available scale of a
licensed weighmaster of the Commonwealth for ‘a distance
not to exceed 10 miles, at which point the gross, tare and
net weight of the solid fuel is determined so that the
producer of the solid fuel is able to consummate its sale
and the trucker will be furnished with a proper
weighmaster's certificate prior to the departure of the
solid fuel for delivery to the consumer. o,

(b) Certificate of transport. A conveyor of solid 'fué‘l"

operating under this section shall have in his possession °

at all times during the period of transport from point of

origin to.place ‘of weighing and departure for delivery a -
certificate of transport containing the following informa- .

tion: . .
“(1) The date on which the certificate is issued. ~
(@) The time of leaving mine or breaker. *~ - -4+ - -«
.(3) The name of the driver of vehicle.

IR RNt )

(4) The license number of the vehicle and trail';zr. :j" ’

¢ . .- . oy T
£ (5) The name of. the owrer or lessor of the mine or

breaker. ; e ' .
-(6) The location of the mine or breaker_‘.. Lo s ‘:
“(7) The location of the scale to which solid fuel is béidé:

conveyed, . . SR

(c) Source and disposition of certificate of trans;)ort‘ .
The certificate of transport shall be furnished by the’

owner or lessor of the mine or breaker and surrendered to
the weighmaster upon issuance of the certificate of a
weighmaster.

PROPOSED RULEMAKING,

: _ tration..
-+, ers operating under

", ih"'which they are;located
* mines’ or: breakers;

N _ 7'Department).; i
(1) The name and address of the produce_r-emi)loyer.’ g

- e R EfETCATE OF QUALITY i

. ;PENNSYLVANI{}ANTHRACITE STANDARD
DR S0

' “Weighriaster's Certificate Serial No. -t
g s ,._..;.4:...-,%\" o oedet o

- Size’ of “Anthracite S31:

B;:'

- Pers. iy
+ 5o (@) Weighniasters

» - 8iblé “and: their lic be
-. regligence;" failure’ to abide ‘by the requirements of this

* Js{b) Shippers.. Both the igshipper
N aha"

ers, and’ the “names ‘and locatioris of “the
acales to which they proposé to transport solid fuel for the
‘purpose .of weighing before starting it out for delivery"A

ment, at.the address in §,2.2 ,(;‘g}gting to ;o';ltactipg the

TR
NS Tk
i e

$ 9.24 Limitations gf_-'ce_r'tific;atel for aﬁtl‘lra.cité..':n
Lstla) ‘Certificate of iiality Fequired. In the case of anthra-

* "cite, except.barley- and. the smaller sizes, being trans-
" - ported under;

e v -

; §:9.23 (relating to solid fuel: certificate
" affecting weighing requirements), a weighmaster may not

original * bearing the ‘legend “original” and the copies
- bearing the legend “copy” in ‘1'inch letters” diagonally

\across the-face, and dufficiently mucilaged at the left end

. to permit it to be ‘securely attached to the corresponding

. eopies of the'certificate of the weighmaster as provided in
-~ subsection (b): ‘'3 & MEETRT 34

AL B (RN 3

oS SR U D e

g

AT W I SR SR A
Name of Producer ... 'y

T e
K

“ * ADDRESS OF PREPARATION PLANT OR BREAKER

b
.,,.,'”,.a .

S T

st Ll Date
PO Tors Bl ih Tt egaen T 0 : -
. Name and Address of Purchaser or Consignee: -

)

‘Model andRegxstra'txgn Number of Transporting Véhicle

ATTESTED: “STANDARD ANTHRACITE” or “SUBSTAN-
- DARD ANTHRACITE" ="+ s~ . = =5t i 7

(State which kind) .. :;. -
.- (Name Gf.'Shipper) . :
SR IDEIEIN SR I K A i

(Signature or facsimile signature) ... . .. .
<. (Officer, partner or owner) .’ Ul Ee
“:(b) Requirements."The weighmaster may not deliver the
certificate of the weighmaster to the transporter until the
_weighmaster has first inserted the serial number of the
certificate of the weighmaster on ¢copies of the certificate
, of quality and securely attached the certificate of quality
! to the appropriately corresponding copies of the certificate
.of the weighmaster including the scale copy. & 5.,
§ 9.25. Responsibilities of weighmasters and ship-
I O R T

3 Ta v

icenses will be 'subject to' revocation for
- chapter or failute to'reconcile their records. ™™™ - "7
e 1 N Tl ata ) WA N e T S e e TR S

: and the weighmaster
‘be beld,to .strict accountability. If the provisions of

-".§§-9.21—9.24 and this section are not strictly observed,

the license of the weighmaster, as well as authorization to
transport from the preparation plant or breaker to weigh
scales 6n a certificate of transport, will be revoked.
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An.dwner or Jessor of mined or break-’
¢ this. section shall register With the
- . county: inspector’ of jweights. and measures in the county -
\ e name and location of the -

eighmisaters will be' held rispon.

~copy. of: this_registration shall be filed with the, Depart- - -



§ 9.26. Certificate of special transportation.

(a) Requirement. If coal is not offered for sale and it is
necessary to transport the coal over the public highway
from the point of mining, stripping operation or culm
bank to railroad cars, coke ovens, breakers, washery or
other form of preparation plants, the operator of the-
vehicle transporting the coal shall have in his possession
a_certificate of special transportation,' containing the
following_information, written in ink or indelible pencil:

) (1) The date and time on whlch the” certxﬁcate was
© issued.

o

(2) The license number of the truck. ‘:; . ,‘

(3) The name of the owner or Iessor mme, stnppmg
operatlon or culm bank.

(4) The destmatlon of the vehicle. - . e v‘ ’

(5) The purpose for which the coal is bemg transported
that is, coking, preparatlon for sale or railroad cars.

(b) Issuance and surrender. A certificate of special
transportation shall be issued for each day to the driver -
of each truck by a responsible employe of the operator in
- charge of the mine, stripping or culm bank or of the
preparation plant, at or before starting out for delivery
for that day, and shall be surrendered at the point of
delivery when the last load for the day is delivered, to a
responsible employe at the operation, where t.he certifi-
- cate shall be kept for 90 days.

(c) Other requirements. The certificates of special trans-
portation shall be consecutively numbered, made in dupli-
cate, and shall be furnished by and at the expense of the
operator. The duplicate shall be retained at t.he pomt of
1ssuance for 90 days. .

§ 9.27. Issuance of weighmaster certificates with
. respect to mine track scales and tipple scales.

Wenghmaster certificates, as prescnbed by the ‘act, may
be issued by licensed welghmasters of mine track scales
or tipple scales if there is compliance with the following
provisions:

(1) The operator of the vehicle shall present to the
weighmaster a certificate of the weighmaster showing the
tare weight, as weighed on a scale capable of welghmg
the vehicle, prior to loading.

(2) The net weight being loaded in the vehicle shall be
determined at-the time of loading by weighing mine cars
or buggies and deductmg the tare weight of the mine cars
or buggles

1

- (3) The gross weight shall be determmed by addmg the
tare and the net weight. -

§ 9.28. Rewelghmg and issuance of certlﬁcatcs

(a) Conditions of reweighing. A licensed wexghmaster’
may not reweigh or issue a certificate of a weighmaster
for solid . fuel unless the motor vehicle operator has
surrendered the original and duplicate certificates of a
- weighmaster in his possession pertaining to the solid fuel.

_ These certificates shall be attached by the weighmaster to

-the scale copy of the new certificate which shall be issued
and maintained in a manner that they may be easily’
reconciled. ‘A duplicate copy may be returned to the
operator of the vehicle if it is obliterated w:t,h a rubber
stamp using the following legend: .

. 1. your local or

* dered certlﬁcabes

- CHAPTER'10, DEV'ICE 'I‘YPE APPROVAL
* Sec. . . Y -, . .
. 102, Prohibition with respect to unappmved devnces ,

.103.  : General standard for approval by Department
- 104, ° Basic procedure. i (K

s ibA. Bas:c'procedure._,A e e ',,.,;,,..._,,.._,, '

. tate.should not. be acc pted Any attempt to u::eghxs.
™ certificate’ o dglwer solid fuel should be repo .

tate mspect;or of wexghts and nea’

LA }-’

.8 .
ures at once e

v LA
(b) Certazn anthractte n the case of anthracxte e:tcept ‘
barley and the smaller gizes, before issuing the new,
certificates, the. welghmaster ‘shall accurately and legibly -

. imprint on, the’ ongma] and each copy ,the complete -

certificate of quality required by the Anthracxte Standards
Law (73 P.'S.'§§ 261——'—269)‘asv it appears’ on the surren-

R

) Con.sequenue f. ﬁulure to surrender wezgl'zn'z'&st‘érl
certificate. If the operabor refuses or fails to surrender the

.weighmaster cemﬁcate,.the we1ghmaster shall refuse to
. welgh the vehlcle. “'",'g,‘ ’ L

"u‘

§ 9.29 Reclproclty thh New York ; i
“Due’ to neclprocal pohcles ‘of New York the eeveral'

county, ‘city-and State inspectors of weights and measures

are authorized to recognize ‘and accept weight certificates

"issued within a zone of § mxles from the New York State

border line, if.solid fuel. is’ weighed and the certificates -

are issued by a wexghmaster licensed by New Yotk, whose

scales are located not more than § rmles distant from the

border lme of thxs Commonwealth NN IR =

10-1. Purpose .

10.6. . Meeting the general standard for approval

" 10.6. i-*Application and review. R P
10.7. . Certificate of approvals JRC I N LEP L
108, . - Marking of approved devices. & - . SEETI P
’ ‘10.9.’_ . Speclﬁcauons. variations and mlerances ‘with respect w devxce

ST ty'peapproval ISPV RNY BN e ..
1010 "Feee T, ‘ o

¥ 10. l Purpose.

* This chapter is mtended to est,abhsh the procedures by
which the Department will review and approve or disap-
prove each type of weighing and measuring device in-
tended for commercxal use or in commercial use within
this Commonwealth, in accordance with Subchapter D of

.‘the act (relatmg to devxce type approval) e

§10.2. Prohxbmon wlth respect to unapproved de~'

: -,. P
\nces. s ‘g,y E .u‘s ,‘ HEET VRSN

‘A person may not manuf'actune, offer or expose for sale
or sell or give away for use in trade or commerce any
weighing and measuring device of a type not approved in
accordance with Subchapter D of the act (relating’ to
device type approval) and this chapter ‘

Cesw T

-§ 10.3. General standard for approval by the De-

partment. £ S 2
‘\,\ R ¥ :,

v The Depamnent wxil approve a type of welghmg ‘and

measuring device if the type is so designed and con-.

" structed that. it conforms. to or. gives correct results in h8

terms, of values: derived: therefrom, is reasonably perma-

"nent in its. indication "and adjustment’ and does .not

facilitate the perpetratlon of fraud ) ;
A e AL IO .-...-.':1.,":-,' ey '.. ‘1 \". N

iR ‘person.’ seekmg approval of a type of weighing and
measuring device shall follow the application procedure in
§ 10.6 (relatmg to application and review). .
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- {relating to general standard for approval by the Depart-

5130

\

(a) Certificate of conformance from ‘NCWM. The De
partment will approve a type of weighing and measuring
device if a certificate of conformance has been issued by -

the National Type Evaluation Program administered by |

NCWM with respect to that partlcular type of welghmg

and measuring device. e

PROPOSED RULEMAKING

. § 10.5. Meeting the general standard for approva].

- B .
. ) Al
. et ..

{d) Revlew by -Departmi The Department wﬂI e5m~
plete its” review; of an . apphcatlon within 30 days of -

.. receiving @ complete’ apphcatxon form. If the Department

. 'requests addxtmna] mformatlon from " an ‘applicafit, “this
* '30-day périod “does” not ‘commience ‘until the requested
- {nformation Is ‘received.*The ‘Department” will approve a
type of weighing 8nd measuring devicé if it. meets the
“standards for approval ‘described in §§ 10.3 and 10.5. The

(b) Certificate of conformancc /rom NIST. The Depart— .:. > Department'wﬂl mail the’ applxcant either a ceitificate-of

- ment will approve a type of weighing and measuring
device if a certificate of conformance has been issued by -
NIST with respect to that particular type of welghmg and e

heasuring device.

(t) UPC scannmg systems ‘and PLU devzces The De- :

partment will approve a type of UPC scanning system or '
PLU device if the person seeking approval can document
to the Department’s satisfaction that the type of weighing
and measuring device meets the standard in §. 10.3

ment)

NPT Se%: ".1!

(a) Obtaining an application. A -person seekmg ‘the
Department’s approval of a type of weighing and measur--
ing device shall obtain an application form from  the
Department. The Department will provide the form upon
request. The prospective applicant may contact theDe-
partment at the address in § 2.2 (relating to contactmg
t.he Department).

(b) Contents of application form. The applncatlon form..
shall require the following information:

§ 10.6. Applxcatxon and review.

JN

(1) The name and address of the apphcant .

{2) A detailed description of the type of weighing and
measuring device with respect to Wh.lCh approval is

SOUght . R . "

(3) A copy of any certificate of conformance lssued by

the National Type Evaluation Program adrmmstered by T

NCWM with respect to that type.

(4) A copy of any certificate of conformance 1ssued by
NIST with respect to that type.

(5) -Other documentation necessary to a reasoned deter-
mination by the Department as to whether the type
meets the general standard in §§ 10.3 and 10.5 (relating '
to general standard for approval by the Department; and

meeting the general standard for approval). If a certifi- °
_ cate of conformance as described in paragraph (2) or (3) is |
not submitted, a sample of the type—or specifications -

with respect to the type—shall be submxtted as part of
the application.

1-;

(6) Either a precise descrlptlon of the manner in whnch

devices of the type with respect to which approval is -

sought are clearly marked for purposes of identification

with the name, initials or trademark of the manufacturer °

and with the manufacturer's designation which posmvely

identifies the pattern or design of the device, or an °
explanation of the reason it is impracticable to,mark the

devices as required by this section and a request for a
waiver of some or all of these marking requirements
under section 4174 of the act (relatmg to markmg of
approved weights and measures). - ', . AR

(7) Other mformatxon the Department mlght reason-'
ably requlre _ SN IS

S
* {e) Submztung the application. The applicant shall for—

ward the completed apphcatlon form to the address in
§ 22. . P

: ment

i marhng of A ap roved wexghts and measures)_

. & {b). UPC scamung systems arid PLU: devices.
B (partment is gatisfied it is generally unpractxcabln to mark

- “approval or'a noticé “of ‘disapproval within that 30-day

. .period. A notice of disapproval will contain an explanation
“-of the basis: , upon which the decision to disapprove was
made, and Otherwise meet the requirements of section
"°4172 of the act (relating to’ certxﬁcates of approval notxce

Y

: of dxsapproval’ appeals)

51&) Review. of dieition to drsapproue a devzce type An

P _applicant shall follow the procedure in section 4172 of the
< “act to obtain review of a decxsron by the Department to
- dxsapprove a device, type ' . .

§ 10 7. Certiﬁcate of approval - P
“(a)- Content of cemﬁcate ‘A certxﬁcate of approval is-

. 'sued by ‘the Depart:ment under thxs chapter wnll contam

the following: 4 "h- "~ ua; o

'{ . Ty
( 1) The namevand address of the’ person to whom 1t is

-'_".-‘..4,»'.'. . et Y S
i \1‘ 3 ¢ ‘\~. .

i’ (2) A descrxptlon of the type of wexghmg and measurmg
de\nce with respect to whxch approval is granted

(3 A reference to ‘the requrrement that devu:es of the
appmved type be clearly marked for purposes of identifi-
cation with the ‘name, ' initials or trademark of the
manufacturer and with the manufacturers designation

- which positively “identifies the pattern or design of the
- device unless a ‘waiver-is obtained from the Department*
. in accordance with section 4174 of the act (relatmg to

' markmg of approved wexghts and measures)

YN

(4) The date of issuance of the certxﬁcate e
(5) Other mformatlon deemed relevant by the Depart~ .

" (b) Eﬁ"ect of wsuance of ceruf cate. The issuance of a’
certificate of approval by the Department with respect to
a type of weighing and measuring device confirms that

. the type meets the standards for device type approval in
Subchapter D of the act (relating to device type approval)

, and this chapter, and is not a guarantee or verification of

the correctness of any. mdmdua] wexght or measure
‘,belongmgtothattype' AT

i v )..l',, :-'*"‘ . "':;.:‘,“.
’§ 10.8. Markmg of approved devnces.

: (a) General A welgh.mg and measurmg device that ig of
"a type approved under Subchapter D of the act (relating
to-device type approval) and this chapter shall be con-
spicuously, clearly and permanently marked in accordance
with the representatxons made on the approval _apphca-
tion, “unless ' the' Department ‘gra

‘pccordance with ‘séction 4174 of the act (relatmg to

;'."‘\‘"" o u; \‘ 1oy \‘: e atet LMo .

‘& .
The Def
UPC scanning system or PLU| device as requxred -under

'.~sectxon ‘4174 of the act.’ The Department will issue a
© - Certificate to that effect‘to any | manufacturer applying for

‘the . same." A" certifi cate issued under subsection

7"exempts ‘the: Bystem or device described therein from

‘having to be marked as. otherwxse requxred under eectlon
“4174 of the act. .
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.. this definition, but.on which there is marked a selling

.§ 10 9. Specxﬁcations, varxatxons and tolerance %
*with respect to device type approval. 3 i Bt b g ot

AL GGl

“(a) General:’ The “specifications, variations and tole:

- ances recommended by the NIST and published i m the
NIST Handbook 44, and supplements thereto, or in any
publication revising or superseding Handbook 44 shall be*

the specifications, ‘variations ‘and tolerances of the De-;

partment with respect to the approval of types of weigh-.

mg and measunng de\nces under tlns chapter s

-(b) Meetmg ‘the standards

(1) If either the NIST or NCWM has 1ssued a certlﬁ-
‘cate of conformance with respect to a type of wexghmg
and measuririg device, that type shall be deemed to be in
. compliance with the specifications, variations and toler-
ances of the Department for device type approval , 3,

-+ "(2) In determining whether to issue a certxﬁcate o{' .

approval with respect to a type of UPC scanning system ;  contradicts any provision of the act or this title, the
or PLU device, the Department will apply the general_ provision of .the “Uniform Regulation for the
standard for approval in §§ 10.3 and 10.5 (relating to .-

m 'ackage *form " other :than’

".s5; package !ntended solely. for industzia} or. instltutwnal use

or for. wholesale dxsmbutxon only. i vl
by

= g G T4
A

§ 21 3. Adoptlon' ef~ ‘;‘Uniform

DR X TR

() General 'I!be Department adopts the “'Umform
Regulation for the Method of Sale of Commodxtxes.
‘as adopted by'the NIST .in its Handbook 130, ‘and
_supplements. thereto and revisions thereof, as the
method ot' sale; of commoditxes in, tlns Common-

RS BT AR I

-§ 10.10. Fees. ’1- ” DETRR o e : ...D,"(detors Note As part of glnls proxsed ml:lmalnngtht}
: text o
(a) Fees. The State Metrology Laboratory may charge epartment proposes .to. delete the existing
an applicant a fee for.conducting the tests as might be. 8§ 35.1-35.3 which: appear at 7g P: %);le pages 35 1
required for device type approval under this chapter. . ‘Q: 7'and 85-2, “ﬂi.il pages (244743) an (2 AT44)) ot it
(b) E'xemptzon A city or county which is requmed to nl
proc:lre standards of weights andthmeasunes and addi- »,‘-* 35.1. (Reserved)
tional equipment in accordance with section 4123 of the X T e
act (relating to city and county standards and equipment) & 95.2 (Reserved)
to enforce the act is exempt from having to pay fees with * 35-3 (Reserved)

respect to the calibration, evaluation or other testmg of . (E'dztor 's Note As~ pa;-g oftlus .ro 'osed rulemalung, the

* meeting the genera.l standard for approval)

those standards and that equipment. : .- Gl Department proposes to lS;lelete §§ ?_?31—@9 20 n\:l]uch ap-
' " . pear "at 70 Pa. Codé 'pages 39 1—39 se pages
"PART II. PACKAGING AND LABELING : . (2 4 47 4T) to (244759).) o
_CHAPTER 21. GEN'ERAL PROVISIONS . ' A CHAPTER 39. (Reserved) ;
) PRELIMINARY PROVISIONS S “‘ . 1‘_39.‘20. (Resewed) .
§ 21.1. Definitions. ~ * - R ." o
The followmg words and terms, when used in thls part
have the followihg meamngs, unless the context clearly_ S
indicates otherwxse R e : o
"[ Act—The Weights and Measures Act of 1965 s 5 BN
P.S. §§ 1651—1692) (Transferred from 76 P. 8 . FlSH AND BOAT '

» §§ 100-1—100-42 in 1978). ] oo CEGL R ,COMM|SS|ON
Commodzty in package form or package—A commodlty : 7 ; AT A

put up or packaged in any manner in advance of sale in
units suitable for either wholesale or retail sale, exclu- -
sive of any auxiliary shipping container containing :
packages that individually conform to the require-
~ments of the act. An’ individual item or lot of -a*

‘commodity not in package form, or which does not meet. to amend §. 97.1 (relatmg £6 personal’ flotation de\nces)

.The ' Commission i3 publishing 'this, amendment as’ a:
Taotice of proposed rulemakx “dnder. the authority of 30

price based on an established pnce per unit of welght or' .
. of measure, shall be a commodnty in package form }I:;;Soie é':}:::&?n?‘éqfi: ;“3, Boat gode) (code).; T“\f =
a3
Consumer package or package of consumer OOMI;‘I.O - rsona] ﬂotﬂﬁan dev“i:es (PFD)

ity—A commodity in package’ form "that'is customaril o
‘»px}'loduced or dxstnbut.gd for sale through retail saleg ’A‘ Eﬁ.edwe Date, g S
-~ agencies or instrumentalities for consumption by indi-’ ‘\“ “This’ pmposed amendment' ‘f~°p
viduals, or use by individuals for the purposes of personal . malung, will go into eﬂ'ect on‘Jat’m’ary 1, 2000 .
care or in the performance of services ordinarily rendered B Contact Persou i‘,‘ e SRR
in or about the household in connection with personal

. a ' d’ change con-'. ’
possessions and which is usually consumed or ex- " For-further’ mformahon on the P’°P°5° ’
pended ' m the course of the consumptxon or use, . tact John' P.-Simmons, Director, Bureau of Boating and

. Education, (717) 657-4538 or Laurie E. Shepler, Assistant
L A Counsel, (717) 657-4546, P. O. Box 67000, Harrisburg, PA
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<The Fish and. Boat' Comxmsemn (Commlssxon) pmposes ’

‘['includmg ], and’ partxcularly a".'-"

g‘ulatxon for ‘the ™
> Method of Sale of Commodxtxes. TR A ‘\ e

xception. y pre T
Regulatxon for the' 'Method of Sale of Commoditxes”

.Method of Sale of Commodities”. may not be ap-
general standard for approval by the Depa.rtment and plied and ‘the relevant l:q\nsmn of the_act or tlaxe_

b




Independent Regulatory Review Commission
333 Market Street

14" Floor

COMMONWEALTH OF PENNSYLVANIA

DEPARTMENT OF AGRICULTURE
LEGAL OFFICE

March 17, 1999

Harrisburg, PA 17120

Dear Sirs:

Re: FINAL-FORM REGULATION

Department of Agriculture

Bureau of Ride and Measurement Standards

70 Pa. Code Chapters 1-10, 21, 35 and 39

L.D. No. 2-111

Proposed Rulemaking: 28 Pennsylvania Bulletin
5109 (October 10, 1998)

Final-Form Regulation Approved by
Office of General Counsel: March 16, 1999

On behalf of the Pennsylvania Department of Agriculture, I hereby withdraw the
above-captioned Notice of Final Rulemaking which was submitted to the Independent
Regulatory Review Commission and the House and Senate Agriculture and Rural Affairs
Committees on February 22, 1999.

I respectfully submit the enclosed revised regulatory package for review. This
revised regulatory package differs from the withdrawn regulatory package in several

respects:

- The “Emergency Suspension” provisions that had been included at §§
4.15(d) and 5.15(d) (relating to suspension or revocation of certification)
of the withdrawn Notice of Final Rulemaking have been deleted from the
revised Notice of Final Rulemaking. This change was made at the behest
of the Independent Regulatory Review Commission, which noted that the
referenced provisions would conflict with the due process requirements
prescribed by the statute at 2 Pa.C.S. § 504.

- General language describing the Department’s discretion to require
information necessary to its processing or consideration of various
applications required under the final-form regulation have been revised to
clarify the type of information the Department would require. These

2301 NORTH CAMERON STREET

HARRISBURG, PA 17110-9408
717-787-8744
FAX 717-787-1270



Independent Regulatory Review Commission
March 17, 1999
Page 2

minor revisions are at §§ 5.8(b)(7), 6.4(b)(9), 6.5(b)(8), 9.7(7), 10.6(b)(7)
and 10.7(a)(5) of the revised Notice of Final Rulemaking.

- On Page 14 of the Preamble, in the “Comment and Response” section,
additional language has been added to address Representative
Cappabianca’s question regarding the exception set forth in § 6.2(b) of the
final-form regulation (relating to registration requirement.

Please find enclosed a copy of the revised regulatory package. This material
includes copies of the Preamble and Annex “A”. A copy of the proposed regulation, as it
appeared in the above-referenced edition of the Pennsylvania Bulletin, is-also enclosed.

I respectfully request the Independent Regulatory Review Commission review
and approve the above-referenced final-form regulation in accordance with the
requirements and procedures of the Regulatory Review Act.

This Department’s responses to the comments received from the public, the
Legislature and the Independent Regulatory Review Commission with respect to the
proposed regulation are set forth in the Preamble to the final-form regulation. Copies of
this final-form regulation have been delivered to applicable Legislative Committees (the
House and Senate Committees for Agriculture and Rural Affairs), and have been mailed
or delivered to each commentator on this date.

The Department will provide you with any assistance you may require to facilitate
a thorough review of this final-form regulation. Thank you for your attention to this
matter.

\Divigh
WAss st?nt Counsel

Enclosures

cc: Deputy Secretary Herr, w/o atts.
Gerald T. Osburn, Esq., w/o atts.
Charles Bruckner, w/o atts.
Paul Calvanelli, w/o atts.
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REGULATORY REVIEW ACT
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SUBIJECT:
AGENCY: DEPARTMENT OF AGRICULTURE
TYPE OF REGULATION
Proposed Regulation
X Final Regulation
Final Regulation with Notice of Proposed Rulemaking Omitted
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