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(1) Agency

Pennsylvania Emergency Management Agency

(2) 1.D. Number (Governor’s Office Use) Coccodrilli
30-5o0

IRRC Number: + ‘q Z_)/ S

(3) Short Title

Radiation Transportation Emergency Response Fund

(4) PA Code Cite (5) Agency Contacts & Telephone Numbers
4 Pa. Code Chapter 117 Primary Contact: Mark Goodwin
717-651-2010
Secondary Contact:
(6) Type of Rulemaking (Check One) (7) Is a 120-Day Emergency Certification
Attached?
% rgposgd Rulemaking X _ No
A rder Adopting Regulation Yes: By the Attorney General
Final Order, Proposed Rulemaking Omitted Yes: By the Governor

(8) Briefly explain the regulation in clear and non-technical language.

This regulation establishes the guidelines for the administration and operation of the Radiation
Transportation Emergency Response Fund which provides grants to counties, municipalities, volunteer
organizations and state agencies that participate in the Commonwealth’s Radiation Transportation
Emergency Response Program.

(9) State the statutory authority for the regulation and any relevant state or federal court decisions.

The Radiation Protection Act, 35 P.S. §§ 7110.101 - 7110.703
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(10) Is the regulation mandat
specific law, case or regulation, and any deadlines for action.

Radiation Protection Act.

(11) Explain the compelling public interest that justifies the regulation. What is the problem it addresses?

This regulation is intended to promote the public’s health, safety and welfare by providing financial
assistance to counties, municipalities, volunteer organizations and state agencies to procure essential
equipment and conduct training programs to deal with potential spent nuclear fuel accidents or incidents
on Pennsylvania’s approved Nuclear Regulatory Commission/Commonwealth of Pennsylvania routes for
the shipment of spent nuclear fuel.

(12) State the public health, safety, environmental or general welfare risks associated with non-regulation.

As stated in 11 above, this regulation helps to protect the general public from the dangers associated with
spent nuclear fuel accidents or emergencies on certain approved Pennsylvania highways.

(13) Describe who will benefit from the regulation. (Quantify the benefits as completely as possible and
approximate the number of people who will benefit.)

The Radiation Transportation Emergency Response Fund prevides financial assistance to all Pennsylvania
counties that have within 5 miles of their jurisdictional borders an approved Nuclear Regulatory
Commission/Commonwealth of Pennsylvania route for the shipment of spent nuclear fuel.
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(14) Describe who will be adversely affected by the regulation. (Quantify the adverse effects as completely as
possible and approximate the number of people who will be adversely affected.)

This regulation does not adversely affect any people, parties, or groups of people.

(15) List the persons, groups or entities that will be required to comply with the regulation. (Approximate the
number of people who will be required to comply.)

The requirements of this regulation apply primarily to county emergency management agencies, their
municipalities and a few state agencies.

(16) Describe the communications with and input from the public in the development and drafting of the
regulation. List the persons and/or groups who were involved, if applicable.

PEMA advised several impacted counties that it planned to amend the regulations in order to eliminate the
Pennsylvania Emergency Management Council’s role in the grant approval process. These proposed
changes were favorably received by the counties.

(17) Provide a specific estimate of the costs and/or savings to the regulated community associated with
compliance, including any legal, accounting or consulting procedures which may be required.

The proposed regulation will reduce the administrative time to approve and process grant payments to the
counties by several months,
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(18) Provide a specific estimate of the costs and/or savings to local governments associated with compliance,
including any legal, accounting or consulting procedures which may be required.

County and local governments that participate in the Radiation Transportation Emergency Response
Program will have their grant review time reduced by S0% as a result of this regulation.

(19) Provide a specific estimate of the costs and/or savings to state government associated with the
implementation of the regulation, including any legal, accounting, or consulting procedures which may be
required.

State agencies that participate in the Radiation Transportation Emergency Response Program will have
their grant review time reduced by 50% as a result of this regulation.
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(20) In the table below, provide an estimate of the fiscal savings and costs associated with implementation and
compliance for the regulated community, local government, and state government for the current year and five

subsequent years.
Current FY FY +1 FY +2 FY +3 FY +4 FY +5
Year Year Year Year Year Year
SAVINGS: $ $ $ ) $ $
Regulated Community
Local Government $2,000.00 | $2,000.00 | $2,000.00 | $2,000.00 { $2,000.00 | $2,000.00

State Government

Total Savings $2,000.00 | $2,000.00 | $2,000.00 | $2,000.00 | $2,000.00 | $2,000.00
COSTS:
Regulated Community

Local Government

State Government

Total Costs
REVENUE LOSSES:

Regulated Community

Local Government

State Government

Total Revenue Losses I I I I N B

(20a) Explain how the cost estimates listed above were derived.

State agencies will be able to process their grant requests and payments in a more timely manner due to
this regulatory change. As a result, they will save administrative costs which have been estimated above.
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| (ZOb) Provide the past three year expenditure history for programs affected by the regulation.

Program FY-3 FY -2 FY -1 Current FY
Prior to 1995/1996 1995/1996 1996/1997
$9,850.13 $9,910.45 $0.00

(21) Using the cost-benefit information provided above, explain how the benefits of the regulation outweigh the
adverse effects and costs.

Not applicable - there are no adverse effects or costs.

(22) Describe the non-regulatory alternatives considered and the costs associated with those alternatives. Provide
the reasons for their dismissal.

There are no non-regulatory alternatives available.

(23) Describe alternative regulatory schemes considered and the costs associated with those schemes. Provide the
reasons for their dismissal.

The only alternative regulatory scheme would be to keep the regulations as currently written. This
alternative was dismissed because PEMA wants to reduce the review and approval time associated with
the administration of this grant program.
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(24) Are there any provisions that are more stringent than federal standards? If yes, identify the specific
provisions and the compelling Pennsylvania interest that demands stronger regulation.

No.

(25) How does this regulation compare with those of other states? Will the regulation put Pennsylvania at a
competitive disadvantage with other states?

PEMA is not aware of any similar regulations in any other states. This regulation does not put
Pennsylvania at a competitive disadvantage with any other states.

(26) Will the regulation affect existing or proposed regulations of the promulgating agency or other state
agencies? If yes, explain and provide specific citations.

Yes. This proposed regulation would amend PEMA’s current regulations found at 4 Pa. Code Chapter
117.

(27) Will any public hearings or informational meetings be scheduled? Please provide the dates, times, and
locations, if available.

No.
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(2 ) Will the reéulatibn change existing reﬁc;rting, record keeping, or other paperwork requirements? Describe
the changes and attach copies of forms or reports which will be required as a result of implementation, if available.

Yes. The need to submit grant recommendation reports to the Pennsylvania Emergency Management
Council will be eliminated.

(29) Please list any special provisions which have been developed to meet the particular needs of affected groups
or persons including, but not limited to, minorities, elderly, small businesses, and farmers.

No special provisions are applicable to this regulatory change.

(30) What is the anticipated effective date of the regulation; the date by which compliance with the regulation will
be required; and the date by which any required permits, licenses or other approvals must be obtained?

To Be Determined.

(31) Provide the schedule for continual review of the regulation.

PEMA will review this regulation on an annual basis at the conclusion of each funding year (June 30).
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PENNSYLVANIA EMERGENCY MANAGEMENT AGENCY
4 Pa. Code Chapter 117
Radiation Transportation Emergency Response Fund

A Statutory Authority

The Pennsylvania Emergency Management Agency (PEMA), under the authority
contained in 35 Pa. C. S. § 7313 (relating to powers and duties) amends Chapter 117 as set forth
in Annex A. These amendments were previously published as proposed regulations in 28 Pa.
B.2822 on June 20, 1998.

B. Effective Date

The amendment will be effective upon publication in the Pennsylvania Bulletin,

C. Background and Purpose

The amendments are intended to streamline and improve the ability of PEMA to
administer and operate the Radiation Transportation Emergency Response Fund (RTERF) and to
carry out the many goals and objectives of the Radiation Transportation Emergency Response
Program which was established to protect the health and welfare of all Pennsylvania residents
living within the vicinity of a Pennsylvania highway used for the shipment of spent nuclear fuel.
PEMA has found that the role of the Pennsylvania Emergency Management Council in approving
the RTERF grant applications has become an increasingly proforma or perfunctory administrative
exercise over the past several years. During that time, the Council has always, without debate,
accepted and approved PEMA'’s recommendations concerning the amounts of the RTERF grants
and the intended purposes for those grants. Due to scheduling problems, however, it has been
difficult for the Council to meet in a timely manner to approve PEMA’s grant recommendations.
As a result, delays have occurred in the distribution of grant payments to the counties. This has
hindered the counties’ ability to perform certain functions under their Radiation Transportation
Emergency Response Programs. For these reasons, the amendments remove the Council from its
supervisory role in the grant program and replaces it with PEMA which as been the actual
program administrator and implementing agency for this grant program since its inception in
1985.

D. Comments

Written comments, suggestions and objections were solicited within a 30-day period after
the proposed regulations were published. No public comments were received.

The Independent Regulatory Review Commission recommended that because the term
“eligible” was not defined in the regulations that Section 117.4 include a reference to Section
117.5 to provide any reader with information concerning eligibility for the grant program. IRRC



also recommended that Section 117.6 include a sentence that PEMA will provide the requisite
grant application forms to all eligible grant applicants. PEMA agrees with these two comments
and has made the necessary changes to the regulations in order to incorporate the above-
mentioned comments. IRRC had no other comments on these regulations.

E. Affected Persons

These amendments will have a favorable impact on all State agencies, counties,
municipalities and volunteer organizations that apply for grants from the Radiation Transportation
Emergency Response Fund because it will allow them to receive their grant moneys in a more
timely manner.

F. Paperwork Requirements

The proposed amendments will not change the amount of paperwork that State agencies,
counties, municipalities and volunteer organizations submit to PEMA in order to receive a grant
from the Radiation Transportation Emergency Response Fund.

G. Sunset Requirement

PEMA has not set a sunset date for this regulation because the Radiation Transportation
Emergency Response Fund operates on a continuing basis. PEMA continues to monitor the
operation of this Fund and will propose improvements such as this amendment when required.

H. Regulatory Review

Under Section 5(a) of the Regulatory Review Act, the Act of June 30, 1989 (P.L. 73, No.
19), 71 P.S. §§745.1-745.15) the agency submitted a copy of the Notice of Proposed
Rulemaking, published at 28 Pa. B.2822 on June 8, 1998, to IRRC and the Chairmen of the
Senate State Government Committee and the House Veterans Affairs and Emergency
Preparedness Committee for review and comment. In compliance with Section 5(b.1) of the
Regulatory Review Act, the agency also provided the commission and the committees with copies
of all comments received, as well as other documentation.

In preparing these final form regulations, the Agency has considered all comments
received from the Commission, the committees and the public.

These final form regulations were deemed approved by the House Committee on

, 1998 and deemed approved by the Senate Committee
on 1998. The Independent Regulatory Review
Commission met on , 1998, and approved the
amendments in accordance with section 5(c) of the Regulatory Review Act.
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Questions regarding these regulations may be directed to Mark Goodwin, Chief Counsel,
Pennsylvania Emergency Management Agency, P.O. Box 3321, Harrisburg, Pennsylvania 17108

1. Findings

The Pennsylvania Emergency Management Agency finds that:

(1) Public notice of proposed rulemaking was given under Section 201 and 202 of the act
of July 31, 1968 (P.L. 769, No. 240) (45 P.S. § 1201 and 1202) and the regulations promulgated
thereunder at 1 Pa. Code §§7.1 and 7.2.

(2) A public comment period was provided as required by law and all comments were
considered.

(3) This amendment is necessary and appropriate for the administration and enforcement
of the Radiation Protection Act and the Emergency Management Services Code.

K. Order

The Pennsylvania Emergency Management Agency, acting under the Radiation Protection
Act and the Emergency Management Services Code, order that:

(a) The regulations of the Pennsylvania Emergency Management Agency, 4 Pa. Code
Chapter 117, are amended as set forth in Annex A.

(b) The Pennsylvania Emergency Management Agency shall submit this Order and Annex
A to the Office of General Counsel and the Office of Attorney General for approval as to legality

and form as required by law.

(c) The Pennsylvania Emergency Management Agency shall certify this Order and Annex
A and shall deposit them with the Legislative Reference Bureau as required by law.

(d) This Order shall take effect immediately upon publication in the Pennsylvania Bulletin.

Charles F. Wynne
Director



Ch. 117 RADIATION TRANS. EMERG. RESPONSE FUND 4 § 117.1

CHAPTER 117. RADIATION TRANSPORTATION EMERGENCY
RESPONSE FUND

Sec.

117.1. Definitions.

117.2. Purpose.

117.3. Operation of the RTERF.

117.4. Allocation of funds.

117.5. Eligible expenditures.

117.6. Application and review procedures for funding.

[117.7. Disbursement of funds.]
117.[8.]17. Retention of records for audit.
117.[9.18. Agency report.
§ 117.1. Definitions.
The following words and terms, when used in this chapter, have the following meanings,
unless the context clearly indicates otherwise:
Act - The Radiation Protection Act (35 P. S. §§ 7110.101 - 7110.703).
Agency—The Pennsylvania Emergency Management Agency.

Applicant - An all inclusive term that refers to all counties, municipalities. volunteer

organizations and state agencies that are eligible to apply for funds from the RTERF.

[Council—The Pennsylvania Emergency Management Council.]

County—A county that has within 5 miles of its jurisdictional borders an approved
Nuclear Regulatory Commission/Commonwealth of Pennsylvania route for the shipment of
spent nuclear fuel.

EOP—The Emergency Operation Plan of the Commonwealth.

Municipality—A city, town or borough that has within 5 miles of its jurisdictional borders
an approved Nuclear Regulatory Commission/Commonwealth of Pennsylvania route for the

shipment of spent nuclear fuel.



RADIATION TRANSPORTATION EMERG. RESPONSE FUND

RTERF—Radiation Transportation Emergency Response Fund—A restricted account
created in the General Fund of the Commonwealth for the deposit of fees received from the
shipment of spent nuclear fuel to, within, through or across the boundaries of this
Commonwealth.

State agency—A department or agency of the Commonwealth that has a health, safety or
emergency response function or mission assigned to it by statute or by the EOP, Hazardous
Materials Annex F.

Volunteer organization—An emergency services organization that has an emergency
response mission assigned to it by either its articles of incorporation or by the EOP,

Hazardous Materials Annex F.

§ 117.2. Purpose.
The purpose of this chapter is to accomplish the following:

(1) Establish within the Agency a program for administering the RTERF under section
604 (b) of the act (35 P. S. § 7110.604(b)).

(2) Establish within the Agency a financial assistance program that will provide for the
payment of [expenses] costs incurred by an eligible [county, municipality, volunteer
organization and State agency] applicant for the procurement of equipment and the
training and employment of personnel as a result of direct participation in the development
and implementation, or both, of the EOP, Hazardous Materials Annex F. Information
about the Plan may be obtained from the Agency or the county emergency management

office.
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RADIATION TRANSPORTATION EMERG. RESPONSE FUND

§ 117.3. Operation of the RTEREF.

(a) The RTEREF is a restricted account that is created within the General Fund of the
Commonwealth.

(b) The RTERF shall consist of fees paid to the Agency by shippers of spent nuclear fuel
to, within, through or across the boundaries of this Commonwealth who shall pay to the

Agency a fee of $1,000 per shipment, payable prior to the proposed date of the shipment.

§ 117.4. Allocation of funds.

(a) Because the number of spent nuclear fuel shipments and the resulting revenue fees
generated from those shipments will vary from year to year, no predetermined annual fund
amount can be established for the RTERF.

(b) [As a result,] [a]An application from an eligible county[, municipality, volunteer
organization] or State agency will be processed by the Agency on an individual basis in the

order that the application is received during a funding year—July 1 to June 30. The

eligibility of an applicant, whether a county or state agnecy, is determined by the

requirements contained in §117.5 (relating to eligible expenditures).

(c) The allocation of funds to an eligible applicant will be determined as the resuit of the
application review process described in § 117.6 (relating to application and review
procedures for funding) and by the availability of funds being present in the RTERF at the

time of the intended disbursement.
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RADIATION TRANSPORTATION EMERG. RESPONSE FUND

(d) The RTERF will not contain funds for discretionary use by an eligible applicant.
Funding allocations will only be for the approved eligible expenditures.

(e) Funds that remain in the RTERF at the termination of the funding year—June 30—will
be automatically placed in the RTERF of the succeeding funding year. That sum will be

applied to only those funding requests submitted during that succeeding funding year.

§ 117.5. Eligible expenditures.

(a) To be eligible for payment, an expenditure made by an eligible county, municipality,
volunteer orgahization and State agency shall contribute to the development of a radiation
transportation emergency response capability that is in compliance with the standards and
criteria established by the EOP, Hazardous Materials Annex F and appropriate county
Hazardous Materials Program.

(b) The following expenditures are eligible for payments from the RTERF:

(1) The cost of education, program management and training of State, county, municipal
and volunteer organization personnel in the proper response techniques and methods to be
used in the event of an accident involving the shipment of spent nuclear fuel.

(2) The purchase of protective supplies and equipment needed for response purposes in
the event of an accident involving the shipment of spent nuclear fuel.

(c) The proper education and training of response personnel is a primary objective and
requirement of the EOP, Hazardous Materials Annex F. For this reason, the payment of
response education and training expenditures will be given priority over the payment of

response equipment expenditures.
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RADIATION TRANSPORTATION EMERG. RESPONSE FUND

(d) To manage and meet the changing policy requirements and technological
advancements developed in the areas of radiological response training and equipment, the
Agency will periodically issue directives or instructions on the application form concerning
the type of training, program management and equipment expenditures that will be eligible
for payments from the RTERF. These directives or instructions will state the specific areas
of education and training emphasis or the specific items of response equipment that will be

eligible for a payment.

§ 117.6. Application and review procedures for funding.
(a) The application procedures in this section apply to [an] eligible [county, municipality,

volunteer organization and State agency] applicants that seek[s] funding from the RTERF.

The Agency will provide each applicant with the requisite application form.

(b) [An a]Applicants, except for [a] State agenc[ylies, shall submit a funding [request]
application to the appropriate County Emergency Management Agency. [That agency] The

County Emergency Management Agency shall review the [request] application in terms of

its compliance with and advancement of the county's Radiation Emergency Response Plan.
Upon approval by the County Emergency Management Agency, the individual funding
[request] application of the eligible [county,] municipality or volunteer organization shall be
incorporated into the county's application for funding from the RTERF. [A] State
agenc[ylies shall submit [a] funding [request] applications directly to the Agency. That
[request] application shall be submitted under the signature of the State agency's

secretary/director or designee.
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RADIATION TRANSPORTATION EMERG. RESPONSE FUND

[(c) To be eligible for funding, a county or State agency shall submit its funding
application to the Agency. The funding application shall include the following information
submitted on forms provided by the Agency:

(1) Funding application.

(2) Financial accounting statement.
(d) The financial accounting statement shall contain the following information:

(1) An itemized list of proposed expenditures.

(2) The projected date of an expenditure.

(3) The purpose of the expenditure.

(4) A copy of the bids, contract or other financial documentation that verifies the
proposed expenditure.

(e) A county funding application shall also include the individual funding requests of an
eligible municipality, volunteer organization, or both, submitted to that county for review,
whether or not those requests were incorporated into the county's financial accounting
statement. ]

[(c)] It is the obligation of the county to participate in negotiations and revisions
concerning its funding application. In particular, the county shall attempt to resolve disputes
that arise between the county and its municipalities and volunteer organization, or both,
concerning the inclusion of individual funding requests into the county's [financial
accounting statementjapplication. Disputes that cannot be resolved at the county level
through negotiations will be resolved by the Agency during its review of the county's

funding application. [During this review process, the Agency may request that the Council
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RADIATION TRANSPORTATION EMERG. RESPONSE FUND

consider and decide the facts and issues in dispute between the county and its municipalities
and volunteer organizations, or both.]

.[(f)] (d) Upon receipt of a funding application, the Agency will review the application for
accuracy and completeness. The Agency will apply the following standards to its application
review process:

(1) The expenditure will be incurred during the applicable funding year—July 1 to June
30.

(2) The expenditure was not previously recouped or reimbursed from other sources.

(3) The expenditure will be required as a direct result of the applicant's participation in a
radiation transportation emergency response program.

(4) The expenditure will be required for the payment of education, management and
training or for the purchase of protective supplies and equipment needed to respond to a
potential accident involving the shipment of spent nuclear fuel.

(5) The expenditure shall be verifiable.

[(g) The Agency's application review process will be completed prior to the scheduled
meeting date of the Council. At the Council's meeting, the Agency will make a
recommendation to the Council concerning an application received and reviewed since the
last meeting of the Council. Based upon that recommendation, the Council will approve a
payment for an eligible applicant.

(h) A funding application received after the close of an application review period—2
working days before a scheduled Council meeting—will be reviewed by the Agency and be

considered by the Council for a payment at its next scheduled meeting.}
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RADIATION TRANSPORTATION EMERG. RESPONSE FUND

(e) Upon the completion of the application review process, the agency will approve a

funding allocation for the eligible applicant.

(f) After the Agency’s approval of a funding allocation, the Agency will forward the

payment to an eligible applicant.

[§ 117.7. Disbursement of funds.}]

[(a) After the Council's approval of a payment the Agency will forward the payment to
an eligible county, municipality, volunteer organization or State agency.

(b) A payment will be dependent upon the availability of funds being present in the
RTEREF at the time of the intended disbursement. }

§ 117.18.]7. Retention of records for audit.

[(a) A county, municipality, volunteer organization and State agency that has received a
payment shall retain financial records, receipts, invoices, vouchers, supporting documents,
statistical records and other records that were used to support and document the funding
application.

(b) The records described in subsection (a) shall be retained for 3 years. The retention
period starts at the end of the funding year—June 30—in which the funding allocation was
made.

(c) A county, municipality, volunteer organization and State agency shall make the
records described in subsection (a) available for audit by Commonwealth auditors and
Agency officials, or both, within 10 days after receiving a written request that those records
be made available for audit. An audit request may be made at any time during the 3-year

record retention period.]
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RADIATION TRANSPORTATION EMERG. RESPONSE FUND

(a) All records and supporting documents (i.e. receipts, invoices, vouchers, etc.) related

to grant funds must be retained for a period of three years. The retention period starts at the

end of the funding year—June 30— in which the funding allocation was made.

(b) A county and State agency shall make the records described in subsection (a) available

for audit by Commonwealth and Agency officials within ten days after receiving a written

request that those records be made available for audit. The audit request may be made at

any time during the three year record retention period.

§ 117.[9.]8. Agency report.
On September 1 of a year, the Agency will submit a report on its operation of the RTERF
for the preceding fiscal year to the Governor, [and] the General Assembly and the

Pennsylvania Emergency Management Council. The report will include a summary of the

activities of the [EOP, Hazardous Materials Program.] Radiation Transportation Emergency

Response Program. The report will [also] include [a proposed operating budget, a financial
statement,] a list of the applications received and the amounts [made to the] allocated to
eligible [jurisdictions, volunteer organizations and State agencies.] applicants. An analysis
of the adequacy of the fee established for the shipment of spent nuclear fuel will also be

included in the report.
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