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(1) Agency

Environmental Protection

(2) ID. Number (Governor's Office Use)

This Space .r Use By IRRC:

F Mtentr

IRRC Number: Cs ~1 1

(3) Short Title

Wastewater Management

(4) Pa. Code Cite

25 PA Code Chapter 91
25 PA Code Chapter 97
25 PA Code Chapter 101

(5) Agency Contacts and Telephone Numbers

Primary Contact: Sharon Freeman 783-1303

Secondary Contact: Barbara Sexton 783-1303

(6) Type of Rulemaking (Check One)

[V ] Proposed Rulemaking

[ ] Final Order Adopting Regulation

[ ] Final Order, Proposed Rulemaking Omitted

(7) Is a 120-day Emergency Certification
Attached?

[ ] Yes: By the Attorney General
[ ] Yes: By the Governor

(8) Briefly explain the regulation in clear and nontechnical language.

These proposed regulations relate to the administration and enforcement of The Clean Streams Law including
pollution prevention, compliance conferences, basin-wide sewage facilities compliance, the permitting process for
Water Quality Management permits including newly created general permits and management of other wastes
including wells other than oil and gas, underground injection wells, wastewater impoundments and agricultural

(9) State the statutory authority for the regulation and any relevant state or federal court decisions.

The statutory authority for these changes is the Clean Streams Law, the Act of June 22,1937 (P.L. 1987, No. 394)
(35 PS. §691.5)
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(10) Is the regulation mandated by any federal or state law or court order, or federal regulation? If yes, cite the specific
law, case or regulation, and any deadlines for action.

The regulations are based on and implement the provisions of the Clean Streams Law, The proposed amendments are
not mandated by any federal or state law or court order, or federal regulation.

(11) Explain the compelling public interest that justifies the regulation. What is the problem it addresses?

The Department initiated the Regulatory Basics Initiative on August 4,1995 which established criteria to be used to
determine if regulatory amendments were required in all Department programs. Chapters 91,97, and 101 were
identified as having some provisions which were either non-supportive of a pollution prevention approach, imposing
disproportionate economic costs, discouraging emerging technologies, more restrictive than federal regulations
without a compelling or articulable Pennsylvania interest or where required by State laws, or were obsolete. The
proposed regulatory amendments correct these identified problems.

(12) State the public health, safety, environmental or general welfare risks associated with non-regulation.

Non-regulation of sewage would result in the risk of public health hazards due to potential exposure to untreated or
partially treated wastewater containing pathogens. Non-regulation would also pose environmental risks associated
with the degradation of water quality in surface and ground water.

(13) Describe who will benefit from the regulation. (Quantify the benefits as completely as possible and approximate the
number of people who will benefit.)

The regulated community- including about 4,000 permittees of wastewater treatment facilities, consultants and
Pennsylvania industries (builders, commercial enterprises, etc.)-will benefit from the pollution prevention provisions,
experimental system provisions and compliance provisions. These provisions provide new options to these entities in
the area of available system alternatives, attaining compliance with permitting requirements and pursuing pollution
prevention as an option to system expansion or upgrade. The new general permit process will benefit applicants for
certain Water Quality Management permits by providing an abbreviated permitting process. The Regulatory Basics
Initiative documented the total cost savings to the regulated community as $2,812,500.
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(14) Describe who will be adversely affected by the regulation. (Quantify the adverse effects as completely as possible and
approximate the number of people who will be adversely affected.)

There will be no one adversely affected by these amendments.

(15) List the persons, groups or entities that will be required to comply with the regulation. (Approximate the number of
people who will be required to comply.)

Compliance with this amended regulation will be required by the same persons, groups or entities as is required by the
existing regulations. Applicants for Water Quality Management permits, coverage under a general Water Quality
Management permit and current permittees will continue to be impacted by these regulations. In addition,
individuals involved with wastewater impoundments, wells other than oil and gas wells, underground injection wells
and agricultural activities will also continue to be impacted by these regulations as they were previously.

(16) Describe the communications with and input from the public in the development and drafting of the regulation. List
the persons and/or groups who were involved, if applicable.

The Department requested input from the general public through the Regulatory Basics Initiative. The Water
Subcommittee of the Air and Water Quality Technical Advisory Committee also reviewed and provided comments on
the proposed rulemaking.

(17) Provide a specific estimate of the costs and/or savings to the regulated community associated with compliance,
including any legal, accounting or consulting procedures which may be required.

Applicants qualifying for coverage under a specific class of general permit will experience a 25% cost savings because
of reduced paperwork requirements and lower consulting fees, Wastewater treatment facilities in non-compliance
may experience cost savings of $2,812,500 associated with the use of pollution prevention alternatives in lieu of
mandatory facility expansion or upgrade. The cost savings for those applicants who pursue innovative technologies
could be as high as 30% depending on the type of system selected.
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(18) Provide a specific estimate of the costs and/or savings to local governments associated with compliance, including any
legal, accounting or consulting procedures which may be required.

Local governments managing wastewater facilities will experience the percentage of savings described in item (17).

(19) Provide a specific estimate of the costs and/or savings to state government associated with the implementation of the
regulation, including any legal, accounting or consulting procedures which may be required.

There will be no new costs or savings to state government associated with the implementation of these proposed
amendments.
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(20) in the table below, provide an estimate of the fiscal savings and costs associated with implementation and compliance

for the regulated community, local government, and state government for the current year and five subsequent years.

SAVINGS:

Regulated Community

Local Government

State Government

Total Savings

COSTS:

Regulated Community

Local Government

State Government

Total Costs

REVENUE LOSSES:

Regulated Community

Local Government

State Government

Total Revenue Losses

Current FY
Year

$2,812,500 $2,812,500 $2,812,500 $2,812,500 $2,812,500 $2,812,500

(20a) Explain how the cost estimates listed above were derived.

The Regulatory Basics Initiative estimated the cost savings which would result from the proposed compliance options
for treatment facilities and elimination of detailed plans. There are about 75 orders issued to treatment plant
operators each year. It is estimated that about one fourth of these facilities will choose to pursue pollution prevention
as an option to the preparation of detailed plans. The cost savings for each of these facilities would be about
$150,000. The total cost savings for all the facilities choosing pollution prevention would be $2,812,500.
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(20b) Provide the past three year expenditure history for programs affected by the regulation.

Program FY-3 FY-2 Current FY

The Department does not track separat i program costs for thi > program.

(21) Using the cost-benefit information provided above, explain how the benefits of the regulation outweigh the adverse
effects and costs.

There are no adverse costs associated with this proposed regulation.

(22) Describe the nonregulatory alternatives considered and the costs associated with those alternatives. Provide the
reasons for their dismissal.

None considered. See response to item (12),

(23) Describe alternative regulatory schemes considered and the costs associated with those schemes. Provide the reasons
for their dismissal.

None considered. See response to item (12).
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(24) Are there any provisions that are more stringent than federal standards? If yes, identify the specific provisions and the
compelling Pennsylvania interest that demands stronger regulation.

Yes. Section 91.33 (relating to incidents causing or threatening pollution) is more stringent than federal requirements
because it requires incident reporting "immediately", while federal regulations at 40 CFR122.41 allow 24 hours. This
more stringent requirement has been in place for years as Section 101.2 of Chapter 101 (relating to special water
pollution control regulations) and has prevented hazards to downstream drinking water supplies and other water
users and has prevented property damage,

(25) How does this regulation compare with those of other states? Will the regulation put Pennsylvania at a competitive
disadvantage with other states?

The proposed regulations are comparable to other states. The amended regulation will not put Pennsylvania at a
competitive disadvantage with other states.

(26) Will the regulation affect existing or proposed regulations of the promulgating agency or other state agencies? If yes,
explain and provide specific citations.

Yes. These proposed regulations are closely associated with Chapter 92 (relating to the National Pollutant Discharge
Elimination System), Chapter 95 (relating to wastewater treatment requirements) and Chapter 94 (relating to
Municipal Wasteload Management) which are also being amended as a result of the Regulatory Basics Initiative.

(27) Will any public hearings or informational meetings be scheduled? Please provide the dates, times, and locations, if
available.

Due to the non-controversial nature of the regulations, the Department is not proposing public hearings or
informational meetings regarding the proposed ruiemaking.
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(28) Will the regulation change existing reporting, record keeping, or other paperwork requirements? Describe the
changes and attach copies of forms or reports which will be required as a result of implementation, if available.

The proposed rulemaking will reduce paperwork requirements related to permit applications where the applicant
chooses to pursue a general permit

(29) Please list any special provisions which have been developed to meet the particular needs of affected groups or
persons including, but not limited to, minorities, elderly, small businesses, and farmers.

Small businesses and individuals may benefit from the general permit process by the cost savings associated with a
reduced amount of paperwork and consulting fees.

30) What is the anticipated effective date of the regulation, the date by which compliance with the regulation will be
required; and the date by which any required permits, licenses or other approvals must be obtained?

The amendments will be effective upon publication as final rulemaking.

(31) Provide the schedule for continual review of the regulation.

This regulation will be reviewed in accordance with the sunset review schedule published by the Department to
determine whether the regulation effectively fulfills the goals for which it was published.
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Notice of Proposed Rulemaking
Department of Environmental Protection

Environmental Quality Board
(25 Pa. Code, Chapters 91,97 and 101)

~ Preamble

The Environmental Quality Board (Board) proposes to amend 25 Pa. Code Chapters 91
(relating to general provisions), 97 (relating to industrial waste) and 101 ( relating to special water
pollution regulations). The amendments are proposed as a result of the Department's Regulatory
Basics Initiative and Executive Order 1996-1, Regulatory Review and Promulgation. This
proposed rulemaking is intended to meet the goals of these initiatives by correcting identified
regulatory deficiencies.

This proposal was adopted by the Board at its meeting of June 17 , 19^7

A. Effective Date

These amendments will go into effect upon publication in the Pennsylvania Bulletin as final
rulemaking.

B. Contact Persons

For further information contact Milt Lauch, Acting Chief, Division of Wastewater
Management, P.O. Box 8465, Rachel Carson State Office Building, Harrisburg, PA 17105-8465,
(717)787-8184, or William J. Gerlach, Assistant Counsel, Bureau of Regulatory Counsel, P.O.
Box 8464, Rachel Carson State Office Building, Harrisburg, PA 17105-8464, (717)787-7060.
Information regarding submitting comments on this proposal appears in Section J of this
preamble. Persons with a disability may use the AT&T Relay Service by calling 1-800-654-5984
(TDD users) or 1-800-654-5988 (voice users). This proposal is available electronically through
the DEP Web site (http://www.dep.state.pa.us).

C. Statutory Authority

The proposed rulemaking is being made under the authority of Section 5 of The Clean
Streams Law, the act of June 22, 1937 (PL. 1987, No. 394) (35 PS . § 691.5) and Section 1920-
A of the Administrative Code of 1929 (71 PS. §510.20).

D. Background and Purpose

These regulatory amendments are intended to support the Department's pollution
prevention strategies, eliminate regulations which are more stringent than federal rules unless
justified by a compelling and articulable Pennsylvania interest or required by state law, more easily
apply new green technologies, eliminate provisions which impose disproportionate economic



costs and eliminate obsolete regulations. These changes are likely to affect industries and
individuals proposing new or innovative ways to prevent pollution through modifications to waste
streams or wastewater processes and those proposing new technologies to treat wastewater by
eliminating regulatory barriers to these activities. In addition, the elimination of obsolete
regulations will simplify and clarify the existing regulations for those applying for permits for
wastewater treatment facilities. The proposed consolidation of Chapter 101 into Chapter 91 will
provide a single source of regulations regarding related wastewater issues. The proposed
rulemaking also transfers several sections from Chapter 97 to Chapter 91.

The draft regulations were reviewed and approved by the Water Subcommittee of the Air and
Water Quality Technical Advisory Committee on February 20,1997.

E. Summary of Regulatory Requirements

1. §91.1 (relating to definitions)

Section 91.1 proposes new or revised definitions related to the Department's wastewater program
intended to clarify previously undefined terms used in the regulations. Terms newly defined
include: "application", "facility", "Federal Act", "general water quality management permit or
general permit", "industrial waste", "notice of intent", "NPDES permit", "operator", "owner",
"person", "pollutant", "schedule of compliance", "sewage", "single residence sewage treatment
plant", "stormwater", "wastewater impoundment", "waters of the Commonwealth" and "water
quality management permit". The definitions of "Department" and "EPA" are proposed to be
deleted since these definitions exist in Chapter 1. Inclusion of the new definitions would provide a
single source of uniform definitions directly related to the regulations and program administration.

2. §91.5 (relating to pollution prevention)

Proposed text of this section is currently in Section 97.14 (relating to industrial waste) and is
proposed to be moved to Chapter 91. The title of the section is changed from "Measures to be
used" to "Pollution prevention" to more clearly define the intent of the section. In addition, the
text of this section is proposed to be modified slightly to include additional examples of pollution
prevention methods. Existing Section 91.5 (relating to interpretation of regulations) is
renumbered as Section 91.4.

3. §91.11 (relating to compliance conferences)

The title of this section is proposed to be changed from "Conferences with violators" to
"Compliance conferences" to more clearly describe the intent of the conferences held to discuss
pollution abatement options. The last sentence of this section was deleted since these conferences
may not involve orders issued by the Department.



4. §91.12 (relating to conference procedures)

Subsection (a) of this section contained provisions that prohibited Department employees from
recommending specific measures or methods to be used by parties attempting to comply with
Department requirements. This section is proposed for deletion because it restricted innovation
and hindered the Department's ability to assist persons attempting to comply with Department
requirements and was inconsistent with the provisions of Section 91.11 (relating to compliance
conferences). In addition, the term "The staff' would be replaced with "Employees of the
Department" throughout the section to more clearly define the individuals representing the
Department.

5. §91.13 (relating to abatement or treatment required)

This section is proposed for revision to remove the requirement for submission of detailed plans
and specifications for the construction of a treatment works as the only alternative to abatement
of pollution. Language is added to allow the consideration of pollution prevention measures or
other actions as alternatives to construction of facilities.

6. §91.15 (relating to basin-wide compliance)

The title of this section is proposed to be changed from "Basin-wide plans" to "Basin-wide
compliance" to more accurately reflect the intent of achieving basin-wide compliance with water
quality objectives. A requirement to submit plans and construct treatment plants concurrently for
an entire stream basin is proposed for deletion because it is too prescriptive and impracticable.
The term "sources of pollution" is proposed to be changed to "pollutant sources" for clarity and
because the term "pollutant" is now defined in Section 91.1. In addition, a conforming change
has been made to Section 91.14(a)

7. §91.21 (relating to applications for permits)

A minor change to this section is proposed to better define the Department's regional office as the
appropriate place to submit permit applications rather than the "regional engineer" which is now
an obsolete term. In addition, a subsection has been added which outlines the administrative
process to obtain coverage under a proposed General Water Quality Management Permit (see
Section 91.27 related to General Water Quality Management Permits).

8. §91.22 (relating to fees)

A new subsection (b) is proposed to provide for fees to be established for the Department's
review of "notices of intent" submitted for coverage under a general permit. The provisions
would authorize the Department to establish a fee for review of the notice of intent for each type
of general permit through publication of the fees when the general permit is published in the
Pennsylvania Bulletin as described in proposed Section 91.27(b)(l) (relating to administration of
general permits). The existing language of this section would be retained in a new subsection (a).



9. §91.25 (relating to experimental projects)

The proposed amendments would allow field data on experimental projects that have been
demonstrated in other states with climatic conditions similar to Pennsylvania to be used as a basis
for approval of an innovative treatment process not currently in use in this state. This section is
intended to remove a current regulatory barrier to the use of innovative technology in the state.

10. §91.27 (relating to general water quality management permits)

This new section would give the Department the authority to issue General Water Quality
Management Permits. These permits would be issued once statewide for specific classifications of
treatment facilities which will treat the same type of wastewater, involve the same type of
operations and requires the same type of operating conditions. Applicants for coverage under one
of these general permits would submit a "Notice of Intent" to the Department. The proposed
regulations would provide that, based on the conditions in the general permit under which
coverage is being requested, the applicant may be authorized to begin constructing the
wastewater treatment facility after waiting for a specific period of time in the general permit, on
the date specified in the general permit, upon notification of inclusion by the Department or upon
receipt of the application for coverage by the Department. The regulations include the conditions
under which the Department may deny coverage under a general permit as well as when existing
coverage under a general permit may be revoked, suspended or terminated by the Department and
an individual Water Quality Management permit required. These provisions are proposed for
inclusion in Chapter 91 to improve the level of compliance and provide a reduction in cost and
paperwork for both the Department and regulated community for specific classes of treatment
facilities while still protecting the environment through specific conditions in each general permit.
The proposed procedures are similar to those used to establish and implement NPDES general
permits authorizing wastewater discharges.

11. Standards for Approval

The undesignated center heading would be changed from "Standards for Approval" to
"Management of Other Wastes" to more clearly describe the modified and new provisions under
this heading.

12. §91.31 (currently relating to "comprehensive water quality management plans" and proposed
to be changed to "wells other than oil and gas")

The current regulation establishes standards for approving projects relative to comprehensive
water quality management plans and supports implementation of the policy statement in the Clean
Streams Law related to establishing "a comprehensive program of watershed management and
control." This section is obsolete in that it does not reflect current watershed management
concepts and practices. The entire section is proposed to be deleted and replaced by provisions
currently in Section 97.61 (relating to wells other than oil and gas) with a proposal to change the
term "polluting wastes" to "pollutant" which is a defined term. In addition, the reference to
"1,000 p.p.m." in existing Section 97.61 (a) is changed to "1,000 nephelometric turbidity units



(NTU)." In subsection (c) the word "receptacle" is inserted between the word "or" and "shall" to
be consistent with the use of "receptacle" later in the same subsection.

13. §91.32 (currently relating to "private projects" and proposed to be changed to "underground
injection of wastes")

The current provisions relating to private projects would be moved to a newly created Section
91.37.

The Department's regulations relating to underground injection of wastes are currently found in
§§97.71 - 97.76. These regulations are more stringent than federal regulations in that a National
Pollutant Discharge Elimination System (NPDES) permit is required, but the federal regulations
at 40 CFR 144 only require such permits for surface water discharges. The proposed regulations
delete §§97.71 - 97.76 and incorporate by reference the federal regulations in Section 91.32. The
proposed new provisions provide that any underground injection of waste shall comply with 40
CFR 144 relating to underground injection control

14. §91.33 (currently relating to permit requirements and proposed to be changed to incidents
causing or threatening pollution)

Existing §91.33 (relating to permit requirements) is covered by federal law and is not related to
the new content of Chapter 91. The proposed rulemaking deletes this section from Chapter 91.

The Department's regulations relating to incidents causing or threatening pollution are currently
found in Section 101.2. That section includes provisions related to actions to be taken in the
event of an accident or incident causing the release of toxic or other harmful pollutants. It also
includes an outdated listing of regional office emergency telephone numbers in subsections 101.2
(c) and (d). The proposed regulations delete this section, and the provisions of subsections 101.2
(a), (b) and (e) are moved to Section 91.33. Minor changes are proposed to subsection (a) by
deleting "or taste and odor producing substances" and changing the word "another" to "any
other" in describing the substances covered under these emergency provisions and deleting the
word "municipality" in both subsections (a) and (b) since the definition for the word "person"
includes municipalities. The Water Subcommittee of the Air and Water Quality Technical
Advisory Committee recommended the Department change the term "forthwith" (in the original
text being transferred) to "as soon as practicable". This section relates to the need to notify the
Department of an accident involving a discharge of a toxic substance or other pollutant into
waters of the Commonwealth. The Department feels that, because of potential hazards to the
environment and public health associated with any delay in notification and the potential for
misinterpretation of the phrase "as soon as practicable", the word "immediately" is more
appropriate. The provisions which require the reporting of an incident "immediately" are also
more stringent than federal regulations at 40 CFR 122.41 which allow 24 hours for such a report.
This more stringent requirement has been retained in this proposed rulemaking because it has been
proven over many years to prevent hazards to downstream drinking water supplies and other
water users and has prevented property damage. The Department feels that the benefits of a



quick response outweigh any additional burden placed on the individual to quickly report the
incident.

The Subcommittee raised a concern regarding consistency of the phrase "remove from the
ground" in Section 91.33(b) with Act 2 of 1995, Land Recycling and Environmental Remediation
Standards Act. The Department has inserted the phrase "regulations o f between "by" and "the"
in the last sentence of the subsection. This change will assure that activities related to removal of
pollutants from the ground are conducted in accordance with appropriate Department regulations
including regulations promulgated under Act 2.

15. §91.34 (relating to activities utilizing pollutants)

The Department's regulations relating to activities utilizing pollutants are currently found in
Section 101.3. That section regulates activities such as impoundments or transportation of
polluting substances. The proposed amendments move Section 101.3 to new Section 91.34. The
term "polluting substances" is proposed to be changed to "pollutants" in subsection (a) of the
transferred text. In addition, the words "municipalities" and "municipality" were deleted because
the definition for the word " person" includes these terms.

16. §91.35 (relating to wastewater impoundments)

The Department's regulations relating to wastewater impoundments are currently found in
Section 101.4. That section regulates the proper operation, maintenance and use of
impoundments used for the production, processing, storage, treatment or disposal of polluting
substances. The proposed amendments move Section 101.4 to new Section 91.35. The title of
the section would be changed from "Impoundments" to "Wastewater impoundments" to make it
clear that these requirements do not relate to other impounded waters such as ponds, lakes and
reservoirs. The word "municipality" has been deleted in subsection (a) and (b) because the
definition of "person" includes this term.

17. §91.36 (relating to pollution control and prevention at agricultural operations)

The Department's regulations relating to pollution control and prevention at agricultural
operations are currently found in Section 101.8. The proposed amendments move the content of
Section 101.8 to new Section 91.36. Minor changes to the existing text are proposed. The term
"polluting substances" is proposed to be changed to "pollutants" in subsections (a) and (b) of the
transferred text.

The Water Subcommittee raised a concern that existing Section 101.8(b) (Section 91.36(b) of the
proposal) be reviewed for potential conflicts with nutrient management regulations under
consideration by the State Conservation Commission. To better identify the relationship between
these proposed regulations and the nutrient management regulations, the following sentence has
been added at the end of Section 91.36(b): "Operations which are required to or volunteer to
submit nutrient management plans shall apply animal manure in accordance with the regulations



promulgated pursuant to the Nutrient Management Act of 1993 (P.L. 12, No. 6) (6 PaC.S.A.
§1701 et seg.)." Similar language has been added at the end of subsection (a).

18. §91.37 (relating to private projects)

This section was previously Section 91.32. The text of this section has not been modified.

19. §91.38 (relating to algicides, herbicides and fish control chemicals)

Section 101.5 of the current regulations describes an approval process to obtain permission to
apply algicides, herbicides or fish control chemicals to sources of public drinking water supply to
control algae. An additional provision describes a joint approval given by the Department and the
"Fish Commission" to control aquatic plants in surface waters using chemicals. The proposed
amendments would move Section 101.5 to new Section 91.38 and revise "Fish Commission" to
"Fish and Boat Commission."

20. §101.1 (relating to definitions)

The definitions are proposed to be deleted.

21. §101.6 (relating to protection of Wallenpaupack Lake)

This section of the existing regulations describes special pollution prevention measures to be put
in place specifically for Wallenpaupack Lake. These provisions are obsolete. The proposed
amendments would delete this section in its entirety.

F. Benefits. Costs and Compliance

Executive Order 1996-1 requires a cost/benefit analysis of the proposed regulations. It also
requires a statement of the need for, and a description of forms, reports or other paperwork
required as a result of the proposal.

These proposed amendments to Chapters 91,97 and 101 are necessary to implement the
Department's Regulatory Basics Initiative and the goals of Executive Order 1996-1. The
regulatory amendments will result in the promotion of pollution prevention strategies, eliminate
regulations which inhibit the application of green technologies mid eliminate obsolete regulations
or regulations which are more stringent than federal rules without a compelling and articulable
Pennsylvania public interest or required by state law.

Benefits

Individuals, consultants and sewage treatment plant permittees will benefit from the proposed
amendments without reductions in protection of public health or the environment. The
amendments will allow the Department staff more flexibility to recommend innovative
remediation measures to attain compliance. In addition, the proposed provisions regarding



pollution prevention will provide new options when considering sewage treatment/operational
alternatives to achieve compliance. The amendments to the provisions regarding experimental
facilities will allow the use of new innovative technologies to be considered for use in
Pennsylvania. Additionally, the elimination of obsolete regulations and the proposal to
incorporate appropriate sections of Chapter 101 into Chapter 91, while clarifying some regulatory
language, will eliminate confusion among the regulated community as to which regulations are
applicable. These changes should result in increased compliance and improve the environment.
The cost savings associated with these changes is estimated to be $2,812,500.

Compliance Costs

The amendments to Chapters 91, 97 and 101 do not create new regulatory requirements; rather,
they eliminate unnecessary existing requirements, combine related regulations from several
different chapters of regulations into one chapter and clarify existing text. The amendments which
provide new alternatives for compliance will not impose additional costs on anyone.

Compliance Assistance Plan

The Department does not intend to develop a compliance assistance plan because there is no
expected adverse impact on compliance.

Paperwork Requirements

There will be no additional forms, reports, or other paperwork that will be required as the result
of these proposed amendments.

G. Pollution Prevention

In keeping with Governor Ridge's interest in encouraging pollution prevention solutions to
environmental problems, these regulations have incorporated the following provisions and
incentives to meet that goal:

Regulations currently in Section 97.14 relating to the reduction of pollutant loadings of wastes
would be transferred to Section 91.5. This section would be renamed "pollution prevention" to
more clearly identify the intent.

Section 91.13 would be rewritten to emphasize that pollution prevention is a key factor to be used
when options to abate pollution are being considered by a permittee.

Section 91.34 requires persons and municipalities engaged in an activity which includes pollutants
to develop a report describing the nature of preventative measures taken to keep such pollutants
from the waters of the Commonwealth.



EL Sunset Review

These regulations will be reviewed in accordance with the sunset review schedule published by the
Department to determine whether the regulations effectively fulfill the goals for which they were
intended.

L Regulatory Review

Under Section 5(a) of the Regulatory Review Act (71 PS §745.5(a)), the Department submitted
a copy of the proposed rulemaking on Aug. 12, 1997 to the Independent Regulatory Review
Commission (IRRC), and the Chairpersons of the Senate and House Environmental Resources
and Energy Committees. In addition to submitting the proposed amendments, the Department
has provided IRRC and the Committees with a copy of a detailed regulatory analysis form
prepared by the Department. A copy of this material is available to the public upon request.

If IRRC has objections to any portion of the proposed amendments, it will notify the Department
within 30 days of the close of the public comment period. The notification shall specify the
regulatory review criteria which have not been met by that portion. The Regulatory Review Act
specifies detailed procedures for review by the Department, the Governor, and the General
Assembly before final publication of the regulations.

J. Public Comments

Written Comments - Interested persons are invited to submit comments, suggestions, or
objections regarding the proposed regulations to the Environmental Quality Board, P.O. Box
8477, Harrisburg, PA 17105-8477 (express mail; Rachel Carson State Office Building, 15th
Floor, 400 Market Street, Harrisburg, PA 17101-2301). Comments submitted by facsimile will
not be accepted. Comments, suggestions or objections must be received by the Board by
Sept, 22, 1997. Interested persons may also submit a summary of their comments to the Board.

The summary may not exceed one page in length and must also be received by Sept. 22 , 1997.
The one-page summary will be provided to each member of the Board in the agenda packet
distributed prior to the meeting at which the final regulations will be considered.

Electronic Comments - Comments may be submitted electronically to the Board at
RegComments@Al.dep.state.pa.us and must also be received by the Board by Sept. 22 , 19J37.
A subject heading of the proposal and a return name and address must be included in each
transmission. If an acknowledgment of electronic comments is not received by the sender within
two working days, the comments should be retransmitted to ensure receipt.

BY:

James M.Seif
Chairman
Environmental Quality Board



ANNEXA

CHAPTER 91. GENERAL CLEAN STREAMS LAW PROVISIONS AND
WATER QUALITY MANAGEMENT PERMITTING

GENERAL

S 91.1. Definitions.

The definitions set forth in section 1 of the act of June 22, 1937 (P. L. 1987, No. 394) (35

P. S. S 691.1) [applies] APPLY to this article. In addition, the following words and terms,

when used in this article, have the following meanings, unless the context clearly

indicates otherwise:

Act - The Clean Streams Law (35 P. S. SS 691.1-691.801).

APPLICATION - THE DEPARTMENT'S FORM FOR REQUESTING APPROVAL TO

CONSTRUCT AND OPERATE A WASTEWATER COLLECTION. CONVEYANCE. OR

TREATMENT FACILITY PURSUANT TO A NEW WATER QUALITY MANAGEMENT

PERMIT. OR THE MODIFICATION. REVISION. OR TRANSFER OF AN EXISTING

WATER QUALITY MANAGEMENT PERMIT.

[Department - The Department of Environmental Resources of the Commonwealth or,

where appropriate, the Sanitary Water Board, Environmental Quality Board or

Environmental Hearing Board of the Commonwealth].

[EPA - The United States Environmental Protection Agency.]

FACILITY - ANY STRUCTURE BUILT TO COLLECT. CONVEY. OR TREAT

WASTEWATER WHICH REQUIRES COVERAGE UNDER A WATER QUALITY

MANAGEMENT PERMIT.

FEDERAL ACT - THE FEDERAL WATER POLLUTION CONTROL ACT. AS AMENDED

(33 U.S.C. SS1251-1387).

GENERAL WATER QUALITY MANAGEMENT PERMIT OR GENERAL PERMIT - A

WATER QUALITY MANAGEMENT PERMIT THAT IS ISSUED FOR A CLEARLY



DESCRIBED CATEGORY OF WASTEWATER TREATMENT FACILITIES. WHICH ABE

SUBSTANTIALLY SIMILAR IN NATURE.

INDUSTRIAL WASTE - ANY LIQUID. GASEOUS, RADIOACTIVE. SOLID OR OTHER

SUBSTANCE. NOT SEWAGE. RESULTING FROM ANY MANUFACTURING OR

INDUSTRY. OR FROM ANY ESTABLISHMENT. AND MINE DRAINAGE. REFUSE. SILT.

COAL MINE SOLIDS. ROCK. DEBRIS. DIRT AND CLAY FROM COAL MINES. COAL

COLLIERIES. BREAKERS OR OTHER COAL PROCESSING OPERATIONS. THE TERM

INCLUDES ALL SUCH SUBSTANCES WHETHER OR NOT GENERALLY

CHARACTERIZED AS WASTE.

NOTICE OF INTENT (NOD - A COMPLETE FORM SUBMITTED AS A REQUEST FOR

GENERAL WATER QUALITY MANAGEMENT PERMIT COVERAGE.

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES) PERMIT - A

PERMIT OR EQUIVALENT DOCUMENT OR REQUIREMENTS ISSUED BY THE

ADMINISTRATOR OF EPA OR. WHERE APPROPRIATE. BY THE DEPARTMENT TO

REGULATE THE DISCHARGE OF POLLUTANTS PURSUANT TO SECTION 402 OF THE

FEDERAL ACT (33 U.S.C. S1342).

OPERATOR - ANY PERSON OR OTHER LEGAL ENTITY RESPONSIBLE FOR THE

OPERATION OR MAINTENANCE OF A FACILITY OR ACTIVITY SUBJECT TO THIS

CHAPTER.

OWNER - THE PERSON OR OTHER LEGAL ENTITY HOLDING LEGAL TITLE TO A

FACILITY OR ACTIVITY SUBJECT TO THIS CHAPTER.

PERSON - AN INDIVIDUAL. PUBLIC OR PRIVATE CORPORATION. PARTNERSHIP.

ASSOCIATION. MUNICIPALITY. POLITICAL SUBDIVISION OF THE COMMONWEALTH.

INSTITUTION. AUTHORITY. FIRM. TRUST. ESTATE. RECEIVER. GUARDIAN.

PERSONAL REPRESENTATIVE. SUCCESSOR. JOINT VENTURE. JOINT STOCK

COMPANY. FIDUCIARY. DEPARTMENT. AGENCY OR INSTRUMENTALITY OF

STATE. FEDERAL OR LOCAL GOVERNMENT. OR ANY AGENT OR EMPLOYEE

THEREOF. OR ANY OTHER LEGAL ENTITY.



POLLUTANT - ANY CONTAMINANT OR OTHER ALTERATION OF THE PHYSICAL.

CHEMICAL OR BIOLOGICAL PROPERTIES OF SURFACE WATER WHICH CAUSES OR

HAS THE POTENTIAL TO CAUSE POLLUTION AS DEFINED IN SECTION 1 OF THE

CLEAN STREAMS LAW. 35 P.S. §691.1.

SCHEDULE OF COMPLIANCE - A SCHEDULE OF REMEDIAL MEASURES INCLUDING

AN ENFORCEABLE SEQUENCE OF ACTIONS OR OPERATIONS LEADING TO

COMPLIANCE WITH EFFLUENT LIMITATIONS. OTHER LIMITATIONS. PROHIBITIONS.

OR STANDARDS.

SEWAGE - A SUBSTANCE THAT CONTAINS WASTE PRODUCTS OR

EXCREMENTITIQUS OR OTHER DISCHARGE FROM THE BODIES OF HUMAN BEINGS

OR ANIMALS.

SINGLE RESIDENCE SEWAGE TREATMENT PLANT - A SYSTEM OF PIPING. TANKS.

OR OTHER FACILITIES SERVING A SINGLE FAMILY RESIDENCE LOCATED ON A

SINGLE FAMILY RESIDENTIAL LOT WHICH COLLECTS. DISPOSES. AND TREATS

SOLELY DIRECT OR INDIRECT SEWAGE DISCHARGES FROM THE RESIDENCES INTO

WATERS OF THE COMMONWEALTH.

STORMWATER - STORMWATER RUNOFF. SNOW MELT RUNOFF. AND SURFACE

RUNOFF AND DRAINAGE.

WASTEWATER IMPOUNDMENT - A DEPRESSION. EXCAVATION OR FACILITY

SITUATED IN OR UPON THE GROUND. WHETHER NATURAL OR ARTIFICIAL AND

WHETHER LINED OR UNLINED.

WATERS OF THE COMMONWEALTH - RIVERS. STREAMS. CREEKS. RIVULETS.

IMPOUNDMENTS. DITCHES. WATER COURSES. STORM SEWERS. LAKES. DAMMED

WATER. PONDS. SPRINGS AND ALL OTHER BODIES OR CHANNELS OF

CONVEYANCE OF SURFACE AND UNDERGROUND WATER. OR PARTS THEREOF.

WHETHER NATURAL OR ARTIFICIAL. WITHIN OR ON THE BOUNDARIES OF THIS

COMMONWEALTH. THE TERM INCLUDES SURFACE WATERS AS DEFINED IN

CHAPTER 93 (RELATING TO WATER QUALITY STANDARDS).



WATER QUALITY MANAGEMENT PERMIT - A PERMIT OR EQUIVALENT DOCUMENT

OR REQUIREMENTS ISSUED BY THE DEPARTMENT TO AUTHORIZE: (1) THE

CONSTRUCTION. ERECTION. AND LOCATION OF A WASTEWATER COLLECTION.

CONVEYANCE. OR TREATMENT FACILITY: OR (2) A DISCHARGE OF WASTEWATER

TO GROUNDWATERS OF THE COMMONWEALTH. THIS PERMIT IS ALSO KNOWN AS

A "PART IF PERMIT.

S 91.[5]4. Interpretation of regulations.

Unless a provision of this article explicitly exempts a discharge from permit

requirements, no provision of this article may be construed as authorizing a discharge of

industrial wastes or other wastes without a permit.

S 91.5. POLLUTION PREVENTION.

THE POLLUTANT LOADING OF WASTES SHOULD BE REDUCED TO THE MAXIMUM

EXTENT PRACTICAL BY PROCESS CHANGES. MATERIALS SUBSTITUTION.

SEGREGATION OF STRONG WASTES. REDUCTION IN VOLUME OF WATER USE.

RECYCLING AND REUSE OF WATER. AND BY GENERAL MEASURES OF "GOOD

HOUSEKEEPING" WITHIN THE PLANT OR FACILITY. THE TERM "PRACTICAL" IS

NOT LIMITED TO THAT WHICH IS PROFITABLE OR ECONOMICAL.

ADMINISTRATION AND ENFORCEMENT

S 91.11. COMPLIANCE conferences [with violators].

(a) The Department will confer with the representatives of organizations required to

abate their pollution of the waters of [this] THE Commonwealth and offer advice and

suggestions regarding possible means for the abatement, [or] treatment OR

PREVENTION of the pollution in question. [The staff shall interpret the orders of the

Department.]



S 91.12. Conference procedure.

[(a) The staff may not select or recommend specific measures or methods to be

adopted by the party attempting to comply with the requirements of the Department.]

Kb)] {§1 [The staff] EMPLOYEES OF THE DEPARTMENT may not act as [a]

consulting engineers for a party or recommend the employment of a particular

consultant, gather the data for the design of the party's treatment plant, prepare plans

or act as the party's inspector on the construction of the project.

Kc)] M [The Department and the staff] EMPLOYEES OF THE DEPARTMENT will not

guarantee directly or by implication the efficacy of a proposed method of pollution

abatement*

Kd)] iei [The staff] EMPLOYEES OF THE DEPARTMENT shall exercise their best

judgment in assisting the party and his engineers, but the responsibility for abating

pollution shall rest entirely upon the party causing the pollution.

S 91.13. Abatement or treatment required.

The Department will require either abatement of the pollution or the submission of a

[report with detailed construction plans and specifications for a proposed treatment

works] PLAN AND SCHEDULE FOR BRINGING THE SOURCE'S POLLUTANTS INTO

COMPLIANCE THROUGH POLLUTION PREVENTION MEASURES, TREATMENT OR

OTHER MEANS by a specific date, and shall require progress reports thereon, usually at

monthly or bimonthly intervals as the Department will deem appropriate.

591.14 Time for constructing treatment works.

(a) If, in lieu of abatement, a notified party elects to provide waste treatment works

and submits plans therefor, the Department, upon approving the plans, will set a time

within which the treatment works shall be constructed and placed in operation or will

notify the party to be prepared to construct the plant upon notice from the Department,

depending upon the status of the Department's program of construction for the basin in

which the receiving stream lies as specified in §91.15 (relating to basin-wide [plans]

COMPLIANCE).



S 91-15. Basin-wide [plans] compliance.

(a) In general, the Department will require [submission of plans and construction of

plants concurrently for a whole stream basin] SOURCES OP POLLUTANTS IN A BASIN,

WATERSHED, OR SURFACE WATERS AS DEFINED IN CHAPTER 93 (RELATING TO

WATER QUALITY STANDARDS) TO CONCURRENTLY COMPLY WITH THE WATER

QUALITY STANDARDS AND PROTECTION LEVELS SET FORTH IN CHAPTER 93.

CHAPTER 95 (RELATING TO WASTEWATER TREATMENT REQUIREMENTS) AND IN

THE STATEMENT OF POLICY AT 25 PA CODE CHAPTER 16 (RELATING TO WATER

QUALITY TOXICS MANAGEMENT STRATEGY).

(b) NOTWITHSTANDING THE PROVISIONS OF (a), IF [If] certain sources of [pollution]

POLLUTANTS especially affect the public interests, [however,] the Department may act

to require the abatement of the sources of pollution individually in the general order of

degree of adverse effect upon the public interest.

APPLICATIONS AND PERMITS

§ 91.21. Applications for permits.

(a) Applications for approval of projects by the Department shall be made upon the

appropriate form, which will be supplied upon request without charge.

(b) Applications shall be in triplicate, one copy of which shall be attested by a notary

public, justice of the peace, alderman or district justice. The Department may require

additional copies of applications to be filed.

(c) Applications and their accompanying papers shall be submitted to the Departments

[through the regional engineer in whose region] REGIONAL OFFICE COVERING THE

AREA WHERE the project will be located.

(d) TO QUALIFY FOR COVERAGE UNDER A GENERAL WATER QUALITY

MANAGEMENT PERMIT UNDER THIS CHAPTER. AN ADMINISTRATIVELY



COMPLETE NOTICE OF INTENT MUST BE SUBMITTED TO AND APPROVED BY THE

DEPARTMENT IN ACCORDANCE WITH S91.27 (RELATING TO GENERAL WATER

QUALITY MANAGEMENT PERMIT).

S 91.22. F<

(a) Applications for water quality management permits from parties except agencies

of the Commonwealth shall be accompanied by a check payable to "Commonwealth of

Pennsylvania," in the following amounts:

(1) For applications for single residence sewage treatment plant permits - $25.

(2) For applications for sewer extension permits - $100.

(3) For applications for other Water Quality Management permits - $500.

(b) A NOTICE OF INTENT (NOD FOR COVERAGE UNDER A GENERAL WATER

QUALITY MANAGEMENT PERMIT SHALL BE ACCOMPANIED BY A CHECK PAYABLE

TO THE "COMMONWEALTH OF PENNSYLVANIA," IN THE AMOUNT NO GREATER

THAN $500 AS SET FORTH IN THE PUBLIC NOTICE FOR THE GENERAL WATER

QUALITY MANAGEMENT PERMIT AS DESCRIBED IN §91.27(b)(l).

S 91.25. Experimental projects.

If the suitability of a proposed device or method of treatment has not been demonstrated

by actual field use IN PENNSYLVANIA OR ANOTHER STATE WITH SIMILAR CLIMATIC

CONDITIONS, only conditional approval will be given to it until such time as the

effectiveness of the device or treatment has been demonstrated to the satisfaction of

the Department by ample field experience.



S 91.27. GENERAL WATER QUALITY MANAGEMENT PERMIT.

(a) COVERAGE AND PURPOSE. THE DEPARTMENT MAY ISSUE A GENERAL

WATER QUALITY MANAGEMENT PERMIT. IN LIEU OF ISSUING INDIVIDUAL WATER

QUALITY MANAGEMENT PERMITS. FOR A SPECIFIC CATEGORY OF WASTEWATER

TREATMENT FACILITIES IF THE WASTEWATER TREATMENT FACILITIES MEET ALL

OF THE FOLLOWING;

(1) INVOLVE THE SAME. OR SUBSTANTIALLY SIMILAR. TYPES OF

OPERATIONS.

(2) TREAT THE SAME TYPES OF WASTES.

(3) REQUIRE THE SAME OPERATING CONDITIONS.

(4) ARE. IN THE JUDGEMENT OF THE DEPARTMENT. MORE

APPROPRIATELY MANAGED UNDER A GENERAL PERMIT THAN UNDER

INDIVIDUAL PERMITS.

(b) ADMINISTRATION OF GENERAL PERMITS.

(1] PROPOSED GENERAL PERMITS AND AMENDMENTS. THE DEPARTMENT

WILL PUBLISH A NOTICE IN THE PENNSYLVANIA BULLETIN OF ITS INTENT TO

ISSUE OR AMEND A GENERAL PERMIT. INCLUDING THE TEXT OF THE PROPOSED

GENERAL PERMIT OR AMENDMENT. PROPOSED REVIEW FEES AND AN

OPPORTUNITY FOR INTERESTED PERSONS TO PROVIDE WRITTEN COMMENTS ON

THE PROPOSED GENERAL PERMIT OR AMENDMENT IN ACCORDANCE WITH §91.16

(RELATING TO NOTIFICATION OF ACTIONS).

(2) ISSUANCE OF GENERAL PERMITS. GENERAL PERMITS. SUBSEQUENTLY

ISSUED. WILL BE PUBLISHED IN THE PENNSYLVANIA BULLETIN AND INCLUDE THE

EFFECTIVE DATE OF THE GENERAL PERMIT AND REVIEW FEES.

(3) EFFECTIVE DATE OF A GENERAL PERMIT. THE DEPARTMENT SHALL

SPECIFY IN THE GENERAL PERMIT THAT AN APPLICANT WHO HAS SUBMITTED A

TIMELY AND COMPLETE NOTICE OF INTENT FOR COVERAGE IS AUTHORIZED TO



CONSTRUCT. ERECT, AND LOCATE A WASTEWATER TREATMENT FACILITY OR

DISCHARGE TO GROUNDWATERS OF THE COMMONWEALTH. IN ACCORDANCE

WITH THE TERMS AND CONDITIONS OF THE GENERAL PERMIT COVERAGE. UNDER

THE GENERAL PERMIT SHALL COMMENCE:

ill AFTER A WAITING PERIOD SPECIFIED IN THE GENERAL

PERMIT:

fiii ON A DATE SPECIFIED IN THE GENERAL PERMIT:

(Jii) UPON RECEIPT OF NOTIFICATION OF COVERAGE BY THE

DEPARTMENT: OR

(iv) UPON RECEIPT OF THE NOTICE OF INTENT BY THE

DEPARTMENT.

(4) COVERAGE UNDER A GENERAL PERMIT. A PERSON WHO DESIRES TO

HAVE A WASTEWATER TREATMENT FACILITY COVERED UNDER A GENERAL

PERMIT MUST SUBMIT A NOTICE OF INTENT TO THE DEPARTMENT IN

ACCORDANCE WITH THE PROVISIONS OF §§91.21 (RELATING TO APPLICATIONS

FOR PERMITS) AND 91.22 (RELATING TO FEES) AND THE WRITTEN INSTRUCTIONS

OF THE NOTICE OF INTENT. THE DEPARTMENT SHALL REVIEW THE INFORMATION

PROVIDED IN THE NOTICE OF INTENT TO DETERMINE IF THE WASTEWATER

TREATMENT FACILITY QUALIFIES UNDER THE PROVISIONS OF THE GENERAL

PERMIT EXCEPT AS PROVIDED IN PARAGRAPH (c)(l). (2) or (4).

(c) DENIAL OF COVERAGE. THE DEPARTMENT MAY DENY COVERAGE UNDER

THE GENERAL PERMIT WHEN ONE OR MORE OF THE FOLLOWING CONDITIONS

EXIST:

(1) THE NOTICE OF INTENT IS NOT COMPLETE OR TIMELY.

(2) THE APPLICANT HAS NOT FIRST OBTAINED ALL REQUIRED NPDES

PERMITS REQUIRED BY CHAPTER 92 (RELATING TO NATIONAL POLLUTANT

DISCHARGE ELIMINATION SYSTEM).



(3) THE APPLICANT IS NOT. OR WILL NOT BE. IN COMPLIANCE WITH ONE

OR MORE OF THE CONDITIONS OF THE GENERAL PERMIT OR HAS A SIGNIFICANT

HISTORY OF NONCOMPLIANCE WITH A PRIOR PERMIT ISSUED BY THE

DEPARTMENT.

(4) THE TREATMENT FACILITY PROPOSED FOR COVERAGE UNDER THE

GENERAL PERMIT IS NOT CAPABLE OF TREATING WASTEWATER TO A DEGREE

WHICH WILL RESULT IN COMPLIANCE WITH APPLICABLE EFFLUENT LIMITATIONS

AND WATER QUALITY STANDARDS AS DESCRIBED IN CHAPTER 93 (RELATING TO

WATER QUALITY STANDARDS).

(5) THE DEPARTMENT DETERMINES THAT SUCH AN ACTION IS NECESSARY

TO ENSURE COMPLIANCE WITH THE FEDERAL ACT. THE ACT. OR THIS TITLE.

(d) REQUIRING AN INDIVIDUAL PERMIT. THE DEPARTMENT MAY REVOKE.

OR SUSPEND COVERAGE UNDER A GENERAL WATER QUALITY MANAGEMENT

PERMIT. AND REQUIRE THAT AN INDIVIDUAL WATER QUALITY MANAGEMENT

PERMIT BE OBTAINED WHEN THE PERMITTEE HAS VIOLATED ONE OR MORE OF

THE CONDITIONS OF THE GENERAL PERMIT OR HAS VIOLATED THE

DEPARTMENTS REGULATIONS. UPON NOTIFICATION BY THE DEPARTMENT THAT

AN INDIVIDUAL WATER QUALITY MANAGEMENT PERMIT IS REQUIRED FOR THE

FACILITY. THE OWNER SHALL SUBMIT A COMPLETE WATER QUALITY

MANAGEMENT PERMIT APPLICATION. IN CONFORMANCE WITH THE

REQUIREMENTS OF THIS CHAPTER. WITHIN 90 DAYS OF RECEIPT OF THE

NOTIFICATION. UNLESS THE OWNER IS ALREADY IN POSSESSION OF A VALID

INDIVIDUAL WATER QUALITY MANAGEMENT PERMIT FOR THE APPLICABLE

FUNCTIONS. FAILURE TO SUBMIT THE APPLICATION WITHIN 90 DAYS SHALL

RESULT IN AUTOMATIC TERMINATION OF COVERAGE UNDER THE GENERAL

PERMIT. TIMELY SUBMISSION OF A COMPLETE APPLICATION SHALL RESULT IN

CONTINUATION OF COVERAGE OF THE APPLICABLE FACILITIES UNDER THE

GENERAL PERMIT, WHERE THE FACILITY DEMONSTRATES THAT IT HAS

UNDERTAKEN EFFORTS TO ADDRESS THE REASONS FOR THE REVOCATION OR

SUSPENSION OF COVERAGE. UNTIL SUCH TIME AS THE DEPARTMENT TAKES

FINAL ACTION ON THE PENDING INDIVIDUAL PERMIT APPLICATION.



(e) TERMINATION OF GENERAL PERMIT. WHEN AN INDIVIDUAL WATER QUALITY

MANAGEMENT PERMIT IS ISSUED FOR A FACILITY WHICH IS COVERED UNDER A

GENERAL WATER QUALITY MANAGEMENT PERMIT. THE APPLICABILITY OF THE

GENERAL PERMIT TO THAT FACILITY IS AUTOMATICALLY TERMINATED ON THE

EFFECTIVE DATE OF THE INDIVIDUAL PERMIT.

S 91.31. [Comprehensive water quality management.] WELLS OTHER THAW OIL AND

GAS.

[(a) The Department will not approve a project requiring the approval under the act or

the provisions of this article unless the project is included in and conforms with a

comprehensive program of water quality management and pollution control provided,

however, that the Department may approve a project which Is not included in a

comprehensive program of water quality management and pollution control if the

Department finds that the project is necessary and appropriate to abate existing

pollution or health hazards and that the project will not preclude the development or

implementation of the comprehensive program.

(b) The determination of whether a project is included in and conforms to a

comprehensive program of water quality management and pollution control shall be

based on the following standards:

(1) Appropriate comprehensive water quality management plans approved by the

Department.

(2) Official Plans for Sewage Systems which are required by Chapter 71 (relating

to administration of sewage facilities planning).

(3) In cases where a comprehensive program of water quality management and

pollution control is inadequate or nonexistent and a project is necessary to abate existing

pollution or health hazards, the best mix of all the following:

(i) Expeditious action to abate pollution and health hazards.
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(ii) Consistency with long-range development.

(iii) Economy should be considered in the evaluation of alternatives and in

justifying proposals.

(c) In making determinations under the provisions of subsection (b)(3), the Department

will consider available and relevant information including, but not limited to, applicable

studies and plans prepared by the following:

(1) The applicant.

(2) The Department.

(3) Federal agencies.

(4) Approved planning agencies.

(5) Political subdivisions.]

(a) EACH WELL-DRILLING OPERATION SHALL HAVE A SUMP OR OTHER

RECEPTACLE LARGE ENOUGH TO RECEIVE ALL DRILL CUTTINGS, SAND

BAILINGS, WATER HAVING A TURBIDITY IN EXCESS OF 1.000 NEPHELOMETRIC

TURBIDITY UNITS (NTU) OR OTHER POLLUTANT RESULTING FROM THE WELL

DRILLING OPERATIONS.

(b) SURFACE WATER SHALL BE EXCLUDED FROM THE SUMP OR RECEPTACLE

BY MEANS OF DIVERSION DITCHES ON THE UPHILL SIDES. OR BY OTHER

APPROPRIATE MEASURES.

(c) AFTER COMPLETION OF THE WELL. THE SUMP OR RECEPTACLE SHALL BE

COVERED OVER OR OTHERWISE PROTECTED OR THE CONTENTS OF THE

RECEPTACLE DISPOSED OF. SO THAT THE CONTENTS WILL NOT BE WASHED INTO

THE WATERS OF THIS COMMONWEALTH.

(d) WASTE OIL. COAL. SPENT MATERIALS OR OTHER POLLUTANTS SHALL BE SO

DISPOSED OF THAT THEY WILL NOT BE WASHED INTO THE WATERS OF THE

COMMONWEALTH.
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S 91.32. [Private Projects] UNDERGROUND INJECTION OF WASTES.

[(a) The Department will look with disfavor upon applications for sewerage permits for

private sewerage projects to be located within the built-up parts of cities, boroughs and

first and second class townships.

(b) Generally, issuance of the sewerage permits will be limited to proper private

sewerage projects located in the rural parts of first and second class townships, and for

which areas there appears to be no present necessity for public sewerage.]

ANY UNDERGROUND INJECTION OF WASTE SHALL COMPLY WITH ALL

PROVISIONS OF 40 CFR PART 144 RELATING TO UNDERGROUND INJECTION

CONTROL.

S 91.33. [Permit requirements.] INCIDENTS CAUSING OR THREATENING POLLUTION.

[A permit may not be required for the discharge of sewage or industrial wastes into a

sewer, sewer system or treatment plant which has been approved by a permit from the

Department, provided that the sewer, sewer system or treatment plant is capable of

conveying and treating the discharge and is operated and maintained in accordance with

the permit and applicable orders, rules and regulations.]

(a) IF. BECAUSE OF AN ACCIDENT OR OTHER ACTIVITY OR INCIDENT. A TOXIC

SUBSTANCE OR ANY OTHER SUBSTANCE WHICH WOULD ENDANGER

DOWNSTREAM USERS OF THE WATERS OF THIS COMMONWEALTH. WOULD

OTHERWISE RESULT IN POLLUTION OR CREATE A DANGER OF POLLUTION OF

THE WATERS.OR WOULD DAMAGE PROPERTY. IS DISCHARGED INTO THESE

WATERS—INCLUDING SEWERS, DRAINS. DITCHES OR OTHER CHANNELS OF

CONVEYANCE INTO THE WATERS—OR IS SO PLACED THAT IT MIGHT DISCHARGE.

FLOW. BE WASHED OR FALL INTO THEM. IT SHALL BE THE RESPONSIBILITY OF

THE PERSON AT THE TIME IN CHARGE OF THE SUBSTANCE OR OWNING OR IN

POSSESSION OF THE PREMISES. FACILITY. VEHICLE OR VESSEL FROM OR ON

WHICH THE SUBSTANCE IS DISCHARGED OR PLACED TO IMMEDIATELY NOTIFY

THE DEPARTMENT BY TELEPHONE OF THE LOCATION AND NATURE OF THE

DANGER AND. IF REASONABLY POSSIBLE TO DO SO, TO NOTIFY KNOWN

DOWNSTREAM USERS OF THE WATERS.
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(b) IN ADDITION TO THE NOTICES SET FORTH IN SUBSECTION (a). A PERSON

SHALL IMMEDIATELY TAKE OR CAUSE TO BE TAKEN STEPS NECESSARY TO

PREVENT INJURY TO PROPERTY AND DOWNSTREAM USERS OF THE WATERS

FROM POLLUTION OR A DANGER OF POLLUTION AND. IN ADDITION THERETO.

WITHIN 15 DAYS FROM THE INCIDENT. SHALL REMOVE FROM THE GROUND AND

FROM THE AFFECTED WATERS OF THE COMMONWEALTH TO THE EXTENT

REQUIRED BY REGULATIONS OF THE DEPARTMENT THE RESIDUAL SUBSTANCES

CONTAINED THEREON OR THEREIN.

(c) COMPLIANCE WITH THIS SECTION DOES NOT AFFECT THE CIVIL OR

CRIMINAL LIABILITY TO WHICH THE PERSON OR MUNICIPALITY MAY BE SUBJECT

AS A RESULT OF AN ACTIVITY OR INCIDENT UNDER THE ACT. THE FISH AND

BOAT CODE (30 PA.C.S. SSlOl-7314) OR ANOTHER STATUTE. ORDINANCE OR

REGULATION.

S 91.34. ACTIVITIES UTILIZING POLLUTANTS.

(a) PERSONS ENGAGED IN AN ACTIVITY WHICH INCLUDES THE IMPOUNDMENT.

PRODUCTION. PROCESSING. TRANSPORTATION. STORAGE. USE. APPLICATION OR

DISPOSAL OF POLLUTANTS SHALL TAKE NECESSARY MEASURES TO PREVENT

THE SUBSTANCES FROM DIRECTLY OR INDIRECTLY REACHING WATERS OF THE

COMMONWEALTH. THROUGH ACCIDENT. CARELESSNESS. MALICIOUSNESS.

HAZARDS OF WEATHER OR FROM ANOTHER CAUSE.

(b) UPON NOTICE FROM THE DEPARTMENT AND WITHIN THE TIME SPECIFIED IN

THE NOTICE. THE PERSON SHALL SUBMIT TO THE DEPARTMENT A REPORT OR

PLAN SETTING FORTH THE NATURE OF THE ACTIVITY. THE NATURE OF THE

PREVENTATIVE MEASURES TAKEN TO COMPLY WITH SUBSECTION fa) AND OTHER

INFORMATION THE DEPARTMENT MAY REQUIRE.

S 91.35. WASTEWATEB IMPOUNDMENTS.

fa) EXCEPT AS OTHERWISE PROVIDED UNDER SUBSECTIONS (e) AND (d). A

PERSON MAY NOT OPERATE. MAINTAIN OR USE OR PERMIT THE OPERATION.

MAINTENANCE OR USE OF A WASTEWATER IMPOUNDMENT FOR THE
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PRODUCTION, PROCESSING, STORAGE. TREATMENT OR DISPOSAL OF

POLLUTANTS UNLESS THE WASTEWATER IMPOUNDMENT IS STRUCTURALLY

SOUND. IMPERMEABLE. PROTECTED FROM UNAUTHORIZED ACTS OF THIRD

PARTIES. AND IS MAINTAINED SO THAT A FREEBOARD OF AT LEAST 2 FEET

REMAINS AT ALL TIMES. THE PERSON OWNING. OPERATING OR POSSESSING A

WASTEWATER IMPOUNDMENT SHALL HAVE THE BURDEN OF SATISFYING THE

DEPARTMENT THAT THE WASTEWATER IMPOUNDMENT COMPLIES WITH THESE

REQUIREMENTS.

(b) A PERSON OWNING. OPERATING OR IN POSSESSION OF AN EXISTING

WASTEWATER IMPOUNDMENT CONTAINING POLLUTANTS, OR INTENDING TO

CONSTRUCT OR USE A WASTEWATER IMPOUNDMENT. SHALL PROMPTLY SUBMIT

TO THE DEPARTMENT A REPORT OR PLAN SETTING FORTH THE LOCATION. SIZE.

CONSTRUCTION AND CONTENTS OF THE WASTEWATER IMPOUNDMENT AND

OTHER INFORMATION AS THE DEPARTMENT MAY REQUIRE.

(e) EXCEPT WHEN A WASTEWATER IMPOUNDMENT IS ALREADY APPROVED

UNDER AN EXISTING PERMIT FROM THE DEPARTMENT. A PERMIT FROM THE

DEPARTMENT IS REQUIRED APPROVING THE LOCATION. CONSTRUCTION. USE.

OPERATION AND MAINTENANCE OF A WASTEWATER IMPOUNDMENT SUBJECT TO

SUBSECTION (a) IN THE FOLLOWING CASES:

(1) IF A VARIANCE IS REQUESTED FROM THE REQUIREMENTS IN

SUBSECTION (a).

(2) IF THE CAPACITY OF ANY ONE WASTEWATER IMPOUNDMENT OR OF

ANY TWO OR MORE INTERCONNECTED WASTEWATER IMPOUNDMENTS EXCEEDS

250,000 GALLONS.

(3) IF THE TOTAL CAPACITY OF POLLUTING SUBSTANCES CONTAINED IN

WASTEWATER IMPOUNDMENTS ON ONE TRACT OR RELATED TRACTS OF LAND

EXCEEDS 500,000 GALLONS.

(4) IF THE DEPARTMENT DETERMINES THAT A PERMIT IS NECESSARY FOR

EFFECTIVE REGULATION TO INSURE THAT POLLUTION WILL NOT RESULT FROM

THE USE. OPERATION OR MAINTENANCE OF THE WASTEWATER IMPOUNDMENT.
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(d) THIS SECTION DOES NOT APPLY TO RESIDUAL WASTE PROCESSING.

DISPOSAL, TREATMENT, COLLECTION. STORAGE OR TRANSPORTATION.

S 91.36. POLLUTION CONTROL AND PREVENTION AT AGRICULTURAL

OPERATIONS.

(a) ANIMAL MANURE STORAGE FACILITIES. ANIMAL MANURE STORAGE

FACILITIES DO NOT REQUIRE A PERMIT FROM THE DEPARTMENT IF THE DESIGN

AND OPERATION OF THE STORAGE FACILITIES ARE IN ACCORDANCE WITH THE

DEPARTMENT APPROVED MANURE MANAGEMENT PRACTICES AS DESCRIBED IN

THE PUBLICATION ENTITLED "MANURE MANAGEMENT FOR ENVIRONMENTAL

PROTECTION" AND ADDENDA OR AMENDMENTS THERETO PREPARED BY THE

DEPARTMENT. IF A PERSON CHOOSES TO DESIGN OR CONSTRUCT MANURE

STORAGE FACILITIES USING CRITERIA OTHER THAN THOSE DESCRIBED IN

"MANURE MANAGEMENT FOR ENVIRONMENTAL PROTECTION" AND ADDENDA OR

AMENDMENTS THERETO PREPARED BY THE DEPARTMENT. APPROVAL OF THE

DEPARTMENT OR A PERMIT UNDER S 91.35 (RELATING TO WASTEWATER

IMPOUNDMENTS) WILL BE REQUIRED. OPERATIONS WHICH ARE REQUIRED TO OR

VOLUNTEER TO SUBMIT NUTRIENT MANAGEMENT PLANS SHALL COMPLY WITH

THE REGULATIONS PROMULGATED PURSUANT TO THE NUTRIENT MANAGEMENT

ACT OF 1993 (P.L. 12. NO. 6) (6 Pa. C.S.A. §1701 et . seq.)

(b) LAND APPLICATION OF ANIMAL MANURE. THE LAND APPLICATION OF

ANIMAL MANURES DO NOT REQUIRE A PERMIT FROM THE DEPARTMENT IF THE

DESIGN AND OPERATION OF THE LAND APPLICATION SYSTEM ARE IN

ACCORDANCE WITH THE DEPARTMENT APPROVED MANURE MANAGEMENT

PRACTICES AS DESCRIBED IN THE PUBLICATION ENTITLED "MANURE

MANAGEMENT FOR ENVIRONMENTAL PROTECTION" AND ADDENDA OR

AMENDMENTS THERETO PREPARED BY THE DEPARTMENT. IF A PERSON

CHOOSES TO DESIGN OR CONSTRUCT A LAND APPLICATION SYSTEM USING

CRITERIA OTHER THAN THOSE DESCRIBED IN "MANURE MANAGEMENT FOR

ENVIRONMENTAL PROTECTION" AND ADDENDA OR AMENDMENTS THERETO

PREPARED BY THE DEPARTMENT. APPROVAL OF THE DEPARTMENT OR A

PERMIT WILL BE REQUIRED. OPERATIONS WHICH ARE REQUIRED TO OR

VOLUNTEER TO SUBMIT NUTRIENT MANAGEMENT PLANS SHALL APPLY ANIMAL
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MANURE IN ACCORDANCE WITH THE REGULATIONS PROMULGATED PURSUANT

TO THE NUTRIENT MANAGEMENT ACT OF 1993 (P.L. 12. NO. 6) (6 Pa. C.S.A. §1701

et. seq.)

S 91.37. PRIVATE PROJECTS.

(a) THE DEPARTMENT WILL LOOK WITH DISFAVOR UPON APPLICATIONS FOR

SEWERAGE PERMITS FOR PRIVATE SEWERAGE PROJECTS TO BE LOCATED WITHIN

THE BUILT-UP PARTS OF CITIES. BOROUGHS AND FIRST AND SECOND CLASS

TOWNSHIPS.

(b) GENERALLY. ISSUANCE OF THE SEWERAGE PERMITS WILL BE LIMITED TO

PROPER PRIVATE SEWERAGE PROJECTS LOCATED IN THE RURAL PARTS OF

FIRST AND SECOND CLASS TOWNSHIPS, AND FOR WHICH AREAS THERE APPEARS

TO BE NO PRESENT NECESSITY FOR PUBLIC SEWERAGE.

5 91.38 ALGICIDES, HERBICIDES AND FISH CONTROL CHEMICALS.

EXCEPT WHERE THE USE OF AN ALGICIDE. HERBICIDE OR FISH CONTROL

CHEMICAL WOULD BE IN VIOLATION OF A SPECIFIC ORDER OR PERMIT. THE USE

IS AUTHORIZED ONLY IN THE FOLLOWING INSTANCES:

(1) COPPER SULFATE REQUIRED TO CONTROL ALGAE IN A SOURCE OF PUBLIC

WATER SUPPLY WHERE THE USE IS UNDER AND IN ACCORDANCE WITH

APPROVAL GIVEN BY THE DEPARTMENT.

(2) CHEMICALS REQUIRED TO CONTROL AQUATIC PLANTS IN SURFACE

WATERS AND CHEMICALS REQUIRED FOR THE MANAGEMENT OF FISH

POPULATIONS WHERE THE USE IS UNDER AND IN ACCORDANCE WITH JOINT

APPROVAL GIVEN BY THE DEPARTMENT AND THE FISH AND BOAT COMMISSION.
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CHAPTER 97. INDUSTRIAL WASTES

STANDARDS

S97.14. [Measures to be used.] [RESERVED].

[The pollution load of wastes shall be reduced to the maximum extent practical by

process changes, segregation of strong wastes, reduction in volume and reuse of water,

and by general measures of "good housekeeping" within the plant. The term "practical"

is not limited to that which is profitable or economical*]

OTHER WASTES

S 97.61. [Wells other than oil or gas.] [RESERVED].

[(a) Each well-drilling operation shall have a sump or other receptacle large enough to

receive all drill cuttings, sand bailings, water having a turbidity in excess of 1,000

p.p.m., or other polluting wastes resulting from the well drilling operations*

(b) Surface water shall be excluded from the sump or receptacle by means of diversion

ditches on the uphill sides, or by other appropriate measures.

(c) After completion of the well the sump shall be covered over or otherwise protected

or the contents of the receptacle disposed of, so that the contents will not be washed

into the waters of this Commonwealth*

(d) Waste oil, coal, spent minerals or other polluting substances shall be so disposed of

that they will not be washed into the waters of this Commonwealth.]

[UNDERGROUND DISPOSAL]

S 97.71. [Potential pollution-] [RESERVED].

[The Department will, except as otherwise provided in this section, consider the disposal

of wastes, including storm water runoff, into the underground as potential pollution
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unless the disposal is close enough to the surface so that the wastes will be absorbed in

the soil mantle and be acted upon by the bacteria naturally present in the mantle before

reaching the underground or surface waters.]

S 97.72. [Discharge into mines.] [RESERVED].

[Discharge of inadequately treated wastes, except coal fines, into the underground

workings of active or abandoned mines is prohibited.]

S 97.73. [Discharge into abandoned wells.] [RESERVED].

[The discharge of wastes into abandoned wells is prohibited.]

S 97.74. [Disposal in underground horizons.] [RESERVED].

[(a) Disposal of wastes into underground horizons shall only be accepted as an

abatement of pollution when the applicant can show by the log of the strata penetrated

and by the stratigraphic structure of the region that it is improbable that the disposal

would be prejudicial to the public interest. Acceptances shall be conditional and shall not

relieve the applicant of responsibility for any pollution of the waters of this

Commonwealth which may occur.

(b) If any pollution occurs the disposal operations shall be stopped immediately.]

S 97.75. [New wells for waste disposaL] [RESERVED].

[New wells constructed for waste disposal shall be subject to the provisions of §§ 97.71-

97.74 (relating to potential pollution; discharge into mines; disposal in underground

horizons; and new wells for waste disposal).]

S 97.76. [Procedural requirements.] [RESERVED].

[A permit issued under §§ 97.71-97.75 (relating to potential pollution; discharge into

mines; disposal in underground horizons; and new wells for waste disposal) shall be issued

in accordance with the requirements of Chapter 92 (relating to National Pollutant

Discharge Elimination System).]
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CHAPTER 101. [SPECIAL WATER POLLUTION REGULATIONS] [RESERVED].

S 101.1. [Definitions-] [RESERVED].

[The following words and terms, when used in this chapter, have the following meanings,

unless the context clearly indicates otherwise:

Impoundment - A depression, excavation or facility situated in or upon the ground,

whether natural or artificial and whether lined or unllned.

Polluting substance - A sewage, industrial waste, substance for which discharge

standards or water quality criteria have been established or a substance capable of

causing or contributing to pollution,]

S 101.2. [Incidents causing or threatening pollution.] [RESERVED].

[(a) If, because of an accident or other activity or incident, a toxic or taste and odor-

producing substance or another substance, which would endanger downstream users of

the waters of this Commonwealth, would otherwise result in pollution or create a danger

of pollution of the waters, or would damage property, is discharged into these waters -

including sewers, drains, ditches or other channels of conveyance into the waters - or is

so placed that it might discharge, flow, be washed or fall into them, it shall be the

responsibility of the person or municipality at the time in charge of the substance or

owning or in possession of the premises, facility, vehicle or vessel from or on which the

substance is discharged or placed to forthwith notify the Department by telephone of the

location and nature of the danger and, if reasonably possible to do so, to notify known

downstream users of the waters.

(b) In addition to the notices set forth in subsection (a), the person or municipality

shall immediately take or cause to be taken necessary steps to prevent injury to property

and downstream users of the waters and to protect the waters from pollution or a danger

of pollution and, in addition thereto, within 15 days from the incident, shall remove from

the ground and from the affected waters of this Commonwealth to the extent required

by the Department the residual substances contained thereon or therein.

(c) Telephone calls shall be directed to the regional offices at the following numbers:



Conshohocken - (215) 832-6000 (24-hour number including weekends and holidays) for the

following counties:

Wilkea-Barre -(717) 826-2511 (24-hour number including weekends and holidays) for the

following counties:

Harrisburg -(717) 657-4585 (24-hour number including weekends and holidays) for the

following counties:

Williamsport - (717) 327-3636 (after hours, weekends and holidays (717) 327-3696) for the

following counties:

Pittsburgh - (412) 442-4000 (24-hour number including weekends and holidays) for the

following counties:

Meadville - (814) 332-6945 (24-hour number including weekends and holidays) for the

following counties:

(d) If no contact with the regional office is made, the answering service at Harrisburg

(717) 787-4343 or (800) 541-2050 will receive calls 24-hours daily, including weekends and

holidays.

(e) Compliance with this section may not affect the civil or criminal liability to which

the person or municipality may be subject as a result of an activity or incident under The

Clean Streams Law (35 P. S. SS 691.1-691.1001), 30 Pa.CS. SS 101-7314 (relating to the

Fish and Boat Code) or another statute, ordinance or regulation.]

S 101.3. [Activities utilizing polluting substances.] [RESERVED].

[(a) Persons and municipalities engaged in an activity which includes the impoundment,

production, processing, transportation, storage, use, application or disposal of polluting

substances shall take necessary measures to prevent the substances from directly or

indirectly reaching waters of this Commonwealth, through accident, carelessness,

maliciousness, hazards of weather or from another cause.
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(b) Upon notice from the Department and within the time specified in the notice, the

person or municipality shall submit to the Department a report or plan setting forth the

nature of the activity, the nature of the preventative measures taken to comply with

subsection (a) and other information the Department may require.]

S 101.4. [Impoundments.] [RESERVED].

[(a) Except as otherwise provided under subsections (c) and (d), a person or municipality

may not operate, maintain or use or permit the operation, maintenance or use of an

impoundment for the production, processing, storage, treatment or disposal of polluting

substances unless the impoundment is structurally sound, impermeable, protected from

unauthorized acts of third parties, and is maintained so that a freeboard of at least 2

feet remains at all times. The person or municipality owning, operating or possessing an

impoundment shall have the burden of satisfying the Department that the impoundment

complies with these requirements.

(b) A person or municipality owning, operating or in possession of an existing

impoundment containing polluting substances, or intending to construct or use an

impoundment, shall promptly submit to the Department a report or plan setting forth the

location, size, construction and contents of the impoundment and other information as

the Department may require.

(c) Except when an impoundment is already approved under an existing permit from

the Department, a permit from the Department Is required approving the location,

construction, use, operation and maintenance of an impoundment subject to

subsection (a) in the following cases:

(1) If a variance is requested from the requirements in subsection (a).

(2) If the capacity of any one impoundment or of any two or more interconnected

impoundments exceeds 250,000 gallons.

(3) If the total capacity of polluting substances contained in impoundments on

one tract or related tracts of land exceeds 500,000 gallons.



(4) If the Department determines that a permit is necessary for effective

regulation to insure that pollution will not result from the use, operation or maintenance

of the impoundment*

(d) This section does not apply to residual waste processing, disposal, treatment,

collection, storage or transportation.]

S 101.5. [Algicides, herbicides and fish control chemicals.] [RESERVED],

[Except where the use of an algicide, herbicide or fish control chemical would be in

violation of a specific order or permit, the use is authorized only in the following

instances:

(1) Copper sulfate required to control algae in a source of public water supply

where the use is under and in accordance with approval given by the Department.

(2) Chemicals required to control aquatic plants in surface waters and chemicals

required for the management of fish populations where the use is under and in

accordance with joint approval given by the Department and the Fish Commission.]

S 101.6. [Protection of Wallenpaupack Lake.] [RESERVED].

[No sewer or drain may be constructed or maintained across the marginal strip of the

shores of Wallenpaupack Lake, nor shall a sewage, industrial wastes or another polluting

substance be discharged to the lake or tributary streams thereof except that the location

of a sewer or drain and point of discharge shall be subject to approval by the Department

in a written permit wherein the conditions under which the sewer or drain may be

constructed and maintained shall be stipulated.]

S 101.8. [Pollution control and prevention from agricultural operations.] [RESERVED].

[(a) Animal manure storage facilities. Animal manure storage facilities do not require a

permit from the Department if the design and operation of the storage facilities are in

accordance with the Department approved manure management practices as described in

the publication entitled "Manure Management for Environmental Protection" and

addenda or amendments thereto prepared by the Department. If a person chooses to
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design or construct manure storage facilities using criteria other than those described in
-Manure Management for Environmental Protection" and addenda or amendments thereto
prepared by the Department, approval of the Department or a permit under § 101.4
(relating to impoundments) will be required.

(b) Land application of animal manure. The land application of animal manures do not
require a permit from the Department if the design and operation of the land application
system are in accordance with the Department approved manure management practices
as described in the publication entitled "Manure Management for Environmental
Protection" and addenda or amendments thereto prepared by the Department. If a person
chooses to design or construct a land application system using criteria other than those
described in "Manure Management for Environmental Protection" and addenda or
amendments thereto prepared by the Department, approval of the Department or a
permit will be required.]
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4QCRCh.I(7-1-96Edmon)

Subpart A—General Provisions

$144.1 ParpcMe and scope of part 144.
(a) Contents of part 144. The regula-

tions in this part set forth require-
ments for the Underground Injection
Control (UIC) program promulgated
under Part C of the Safe Drinking
Water Act (SDWA) (Pub. L. 93-523, as
amended; 42 U.3.C. 300f et seq.) and. to
the extent that they deal with hazard-
ous waste, the Resource Conservation
and Recovery Act (RCRA) (Pub. L. 94-
580 as amended; 42 U.S.C. 6901 et seq.).

(b) Applicability, (1) The regulations
in this part establish minimum re-
quirements for UIC programs. To the
extent set forth in part 145, each State
must meet these requirements in order
to obtain primary enforcement author-
ity for the UIC program in that State.

(2) In addition to serving as mini-
mum requirements for UIC programs,
the regulations in this part constitute
a part of the UIC program for States
listed in part 147 to be administered di-
rectly by EPA.

(c) The information requirements lo-
cated in the following sections have
been cleared by the Office of Manage-
ment and Budget: Sections 144.11.
144.28(c)(d)(i). 144.31. 14.33, 144.51(j)(m)
(n), 144.52(a), 144.54. 144.55, 144.15, 144.23,
144.26, 144.27, 144.28(l)(k), 144.51(o),
146.52. The OMB clearance number is
2040-0042.

(d) Authority. (1) Section 1421 of
SDWA requires the Administrator to
promulgate regulations establishing
minimum requirements for effective
UIC programs.

(2) Section 1422 of SDWA requires the
Administrator to list in the FEDERAL.
REGISTER "each State for which in his
judgment a State underground injec-
tion control program may be necessary
to assure that underground injection
will not endanger drinking water
sources'* and to establish by regulation
a program for EPA administration of
UIC programs in the absence of an ap-
proved State program in a listed State.

(3) Section 1423 of SDWA provides
procedures for EPA enforcement of UIC
requirements.

(4) Section 1431 authorizes the Ad-
ministrator to take action to protect
the health of persons when a contami-
nant which is present in or may enter

a public water system or underground
source of drinking water may present
an imminent and substantial endanger-
ment to the health of persons.

(5) Section 1445 of SDWA authorizes
the promulgation of regulations for
such recordkeeping, reporting, and
monitoring requirements "as the Ad-
ministrator may reasonably require
• • * to assist him in establishing regu-
lations under this title.'* and a "right
of entry and inspection to determine
compliance with this title, including
for this purpose, inspection, at reason-
able time, or records, files, papers,
processes, controls, and facilities

(6) Section 1450 of SDWA authorizes
the Administrator "to prescribe such
regulations as are necessary or appro-
priate to carry out his functions"
under SDWA.

(e) Overview of the UIC program. An
UIC program is necessary in any State
listed by EPA under section 1422 of the
SDWA. Because all States have been
listed, the SDWA requires all States to
submit an UIC program within 270 days
after July 24, 1980. the effective date of
40 CFR part 146, which was the final
element of the UIC mifiimum require-
ments to be originally promulgated,
unless the Administrator grants an ex-
tension, which can be for a period not
to exceed an additional 270 days. If a
State fails to submit an approvable
program, EPA will establish a program
for that State. Once a program is es-
tablished, SDWA provides that all un-
derground injections in listed States
are unlawful and subject to penalties
unless authorized by a permit or a rule.
This part sets forth the requirements
governing all UIC programs, authoriza-
tions by permit or rule and prohibits
certain types of injection. The tech-
nical regulations governing these au-
thorizations appear in 40 CPR part 146.

(f) Structure of the UIC program-<l)
Part 144. This part sets forth the per-
mitting and other program require-
ments that must be met by UIC Pro-
grams, whether run by a State or by
EPA. It is divided into the following
subparts: ^

m e n t f o f % T w ) ^ ^ , including defini-
tions and classifications.
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(ii) Subpart B seta forth the general
program requirements, including the
performance standards applicable to all
Injection activities, basic elements
that all UIC programs must contain,
and provisions for waiving permit of
rule requirements under certain cir-
cumstances.

(ill) Subpart C sets forth require-
ments for wells authorized by rule.

(iv) Subpart D sets forth permitting
procedures.

(v) Subpart E sets forth specific con-
ditions, or types of conditions, that
must at a minimum be included in all
permits.

(vi) Subpart F sets forth the financial
responsibility requirements for owners
and operators of all existing and new
Class I hazardous waste injection wells.

(2) Part 145. While part 144 sets forth
minimum requirements for all UIC
Programs, these requirements are ape*
cifically identified as elements of a
State application for primacy to ad-
minister an UIC Program in part 145.
Part 145 also sets forth the necessary
elements of a State submission and the
procedural requirements for approval
of State programs.

(3) Part 124. The public participation
requirements that must be met by UIC
Programs, whether administered by
the State or by EPA, are set forth in
part 124. EPA must comply with all
part 124 requirements; State adminis-
tered programs must comply with part
124 as required by part 145. These re-
quirements carry out the purposes of
the public participation requirement of
40 CFR part 25 (Public Participation),
and supersede the requirements of that
part as they apply to the UIC Program.

(4) Part 146. This part sets forth the
technical criteria and standards chat
must be met in permits and authoriza-
tions by rule as required by part 144.

(g) Scope of the permit or rule require-
ment. The UIC Permit Program regu-
lates underground injections by five
classes of wells (see definition of "well
Injection," §144.3). The five classes of
wells are set forth in §144.6. All owners
or operators of these injection wells
must be authorized either by permit or
rule by the Director. In carrying out
the mandate of the SDWA, this subpart
provides that no injection shall be au-
thorized by permit or rule if it results

in the movement of fluid containing
any contaminant into Underground
Sources of Drinking Water (USDWa—
see §144,3 for definition), if the pres-
ence of that contaminant may cause a
violation of any primary drinking
water regulation under 40 CFR, part 142
or may adversely affect the health of
persons (§144.12). Existing Class IV
wells which inject hazardous waste di-
rectly into an underground source of
drinking water are to be eliminated
over a period of six months and new
such Class IV wells are to be prohibited
(§144.13). Class V wells will be
inventoried and assessed and regu-
latory action will be established at a
later date.
In the meantime, If remedial action ap-
pears necessary, an individual permit
may be required (§144.25) or the Direc-
tor must require remedial action or
closure by order (§ 144.12(c)). During
UIC program development, the Direc-
tor may identify aquifers and portions
of aquifers which are actual or poten-
tial sources of drinking water. This
will provide an aid to the Director in
carrying out his or her duty to protect
all USDWs. An aquifer is a USDW if it
fits the definition, even if it has not
been "identified." The Director may
also designate "exempted aquifers"
using criteria in §146.04. Such aquifers
are those which would otherwise qual-
ify as "underground sources of drink-
ing water" to be protected, but which
have no real potential to be used as
drinking water sources. Therefore,
they axe not USDWs. No aquifer is an
"exempted aquifer" until it has been
affirmatively designated under the pro-
cedures in § 144.7. Aquifers which do not
at the definition of "underground
sources of drinking water" are not "ex-
empted aquifers." They are simply not
subject to the special protection af-
forded USDWs.

(1) Specific inciusions. The following
wells are included among those types
by injection activities which are cov-
ered by the UIC regulations. (This list
is not intended to be exclusive but is
for clarification only.)

(i) Any injection well located on a
drilling platform inside the State's ter-
ritorial waters.



(11) Any dug hole or well that is
deeper than Its largest surface dimen-
sion, where the principal function of
the hole Is emplacement of fluids.

(til) Any septic tank or cesspool used
by generators of hazardous waste, or by
owners or operators of hazardous waste
-management facilities, to dispose of
fluids containing hazardous waste.

(iv) Any septic tank, cesspool, or
other well used by a multiple dwelling,
community, or Regional system for the
injection of wastes.

(2) Specific exclusions. The following:
are not covered by these regulations:

(i) Injection wells located on a drill-
ing platform or other site that is be-
yond the State's territorial waters.

(ii) Individual or single family resi-
dential waste disposal systems such as
domestic cesspools or septic systems.

(ill) Non-residential cesspools, septic
systems or similar waste disposal sys-
tems if such systems (A) Are used sole-
ly for the disposal of sanitary waste,
and (B) have the capacity to serve
fewer than 20 persons a day.

(iv) Injection wells used for injection
of hydrocarbons which are of pipeline
quality and are gases at standard tem-
perature and pressure for the purpose
of storage.

(v) Any dug hole which is not used for
emplacement of fluids underground.

(3) The prohibition applicable to
Class IV wells under §144.13 does not
apply to injections of hazardous wastes
into aquifers or portions thereof which
have been exempted pursuant to

(h) Interim Status under RCRA for
Class I Hazardous Waste Injection Wells.
The minimum national standards
which define acceptable injection of
hazardous waste during the period of
interim status under RCRA are set out
in the applicable provisions of this
part, parts 146 and 147, and §265.430 of
this chapter. The issuance of a UIC per-
mit does not automatically terminate
RCRA interim status. A Class I well's
interim status does, however, auto-
matically terminate upon issuance to
that well of a RCRA permit, or upon
the well's receiving a RCRA permit-by-
rule under §270.60(b) of this chapter.
Thus, until a Class I well injecting haz-
ardous waste receives a RCRA permit
or RCRA permit-by-rule, the well's
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interim status requirements are the
applicable requirements imposed
pursuant to this part and parts 146,147,
and 265 of this chapter, Including any
requirements imposed in the UIC per-

[48 FR 14189, Apr. 1. 1963. aa Amended at 49
FR 20181, May 11. 1984; 52 FR 20676, Jane 2.
Wm: 52 FR 48797. Dec 1. IS87; 53 FR 28147,
July 26. 1968]

*144J Promulgation of Class U pro-
grams for TwHiaw land*.

Notwithstanding the requirements of
this part or parts 124 and 146 of this
chapter, the Administrator may pro-
mulgate an alternate UIC Program for
Class U wells on any Indian reservation
or Indian lands. In promulgating such a
program the Administrator shall con-
sider the following factors:

(a) The interest and preferences of
the tribal government having respon-
sibility for the given reservation or In-
dian lands;

(b) The consistency between the al-
ternate program and any program in
effect in an adjoining jurisdiction; and

(c) Such other factors as are nec-
essary and appropriate to carry out the
Safe Drinking Water Act.

$U4-3 Definitions.
Terms not defined in this section

have the meaning given by the appro-
priate Act. When a defined term ap-
pears in a definition, the defined term
is sometimes placed within quotation
marks as an aid to readers.

Administrator means the Adminis-
trator of the United States Environ-
mental Protection Agency, or an au-
thorized representative.

Application means the EPA standard
national forms for applying for a per-
mit, including any additions, revisions
or modifications to the forms; or forms
approved by EPA for use in approved
States, including any approved modi-
fications or revisions.

Appropriate Act and regulations means
the Solid Waste Disposal Act, as
amended by the Resource Conservation
and Recovery Act (RCRA); or Safe
Drinking Water Act (SDWA). which-
ever is applicable; and applicable
regulations promulgated under those
statutes.
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Approved State Program means a UIC
program administered by the State or
Indian Tribe that has been approved by
EPA according to SDWA sections 1422
and/or 1425.

Aquifer means a geological "forma-
tion/* group of formations, or part of a
formation that is capable of yielding a
significant amount of water to a well
or spring.

Area of review means the area sur-
rounding an injection well described
according to the criteria set forth in
§ 146.06 or in the case of an area permit,
the project area plus a circumscribing
area the width of which is either V« of
a mile or a number calculated accord-
ing to the criteria set forth In §146.06.

Contaminant means any physical,
chemical, biological, or radiological
substance or matter in water.

Director means the Regional Adminis-
trator, the State director or the Tribal
director as the context requires, or an
authorized representative. When there
is no approved State or Tribal pro-
gram, and there is an EPA adminis-
tered program, "Director" means the
Regional Administrator. When there is
an approved State or Tribal program,
"Director" normally means the State
or Tribal director. In some cir-
cumstances, however, EPA retains the
authority to take certain actions even
when there is an approved State or
Tribal program. In such cases, the term
"Director" means the Regional Admin-
istrator and not the State or Tribal di-

Draft -permit means a document pre-
pared under §124.6 indicating the Direc-
tor's tentative decision to issue or
deny, modify, revoke and reissue, ter-
minate, or reissue a "permit." A notice
of intent to terminate a permit, and a
notice of intent to deny a permit, as
discussed in §124.5 are types of "draft
Permits." A denial of a request for
modification, revocation and reissu-
a-nce, or termination, as discussed in
5124.5 is not a "draft permit."

Drilling mud means a heavy suspen-
sion used in drilling an "injection
well." introduced down the drill pipe
and through the drill bit.

Eligible Indian Tribe is a Tribe that
meets the statutory requirements es-
tablished at 42 U.S.C. 300j-ll(b)(l).

Emergency permit means a XJIC "per-
mit" issued in accordance with §144.34.

Environmental Protection Agency
("EPA") means the United States En-
vironmental Protection Agency.

EPA means the United States "Envi-
ronmental Protection Agency.**

Exempted aquifer means an "aquifer"
or its portion that meets the criteria in
the definition of "underground source
of drinking water" but which has been
exempted according to the procedures

Existing injection wetl means an "in-
jection well" other than a "new injec-
tion well."

Facility or activity means any UIC
"injection well," or an other facility or
activity that is subject to regulation
under the UIC program.

Fluid means any material or sub-
stance which flows or moves whether
in a semisolid, liquid, sludge, gas, or
any other form or state.

Formation means a body of consoli-
dated or unconsolidated rock charac-
terized by a degree of lithologic homo-
geneity which is prevailingly, but not
necessarily, tabular and is mappable on
the earth's surface or traceable in the
subsurface.

Formation fluid means "fluid" present
in a "formation" under natural condi-
tions as opposed to introduced fluids,
such as "drilling mud."

Generator means any person, by site
location, whose act or process produces
hazardous waste identified or listed in
40 CFR part 261.

Ground water means water below the
land surface in a zone of saturation.

Hazardous waste means a hazardous
waste as defined in 40 CFR 261.3.

Hazardous waste management facility
("HWM facility") means all contiguous
land, and structures, other appur-
tenances, and improvements on the
land used for treating, storing, or dis-
posing of hazardous waste. A facility
may consist of several treatment, stor-
age, or disposal operational units (for
example, one or more landfills, surface
impoundments, or combination of

HWM facility means "Hazardous
Waste Management facility"

Indian lands means "Indian country"
as defined in 18 U.S.C. 1151. That sec-
tion defines Indian country as:



(a) All land within the limits of any
Indian reservation under the jurisdic-
tion of the United States government,
notwithstanding" the Issuance of any
patent, and, including rights-of-way
running" through the reservation;

(b) All dependent Indian commu-
nities within the borders of the United
States whether within the original or
subsequently acquired territory there-
of, and whether within or without the
limits of a State; and

(c) All Indian allotments, the Indian
titles to which have not been extin-
guished. Including rights-of-way run-
ning through the same.

Indian Trite means any Indian Tribe
having a Federally recognized govern-
ing body carrying out substantial gov-
ernmental duties and powers over a de-
fined area.

Injection well means a "well" into
which "fluids" are being injected.

Injection zone means a geological
"formation" group of formations, or
part of a formation receiving fluids
through a "well."

Interstate Agency means an agency of
two or more States established by or
under an agreement or compact ap-
proved by the Congress* or any other
agency of two or more States or Indian
Tribes having substantial powers or du-
ties pertaining to the control of pollu-
tion as determined and approved by the
Administrator under the "appropriate
Act and regulations."

Major facility means any UIC "facil-
ity or activity" classified as such by
the Regional Administrator, or, in the
case of approved State programs, the
Regional Administrator in conjunction
with the State Director.

Manifest means the shipping docu-
ment originated and signed by the
"generator" which contains the infor-
mation required by subpart B of 40 CFR

New injection wells means an "injec-
tion well" which began injection after
a UIC program for the State applicable
to the well is approved or prescribed.

Owner or operator means the owner or
operator of any "facility or activity"
subject to regulation under the UIC

Permit means an authorization, li-
cense, or equivalent control document
issued by EPA or an approved State to
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implement the requirements of this
part, parts 146. 146 and 124. "Permit"
includes an area permit (§ 144.33) and an
emergency permit (§144.34). Permit
does not include UIC authorization by
rule (§144.21). or any permit which has
not yet been the subject of final agency
action, such as a "draft permit/1

Person means an individual, associa-
tion, partnership, corporation, munici-
pality, State, Federal, or Tribal agen-
cy, or an agency or employee thereof.

Plugging means the act or process of
stopping the flow of water, oil or gas
into or out of a formation through a
borehole or well penetrating that for-
mation.

Project means a group of wells in a
single operation.

Radioactive Waste means any waste
which contains radioactive material in
concentrations which exceed those list-
ed in 10 CFR part 20, appendix B, table
n, column 2.

RCRA means the Solid Waste Dis-
posal Act as amended by the Resource
Conservation and Recovery Act of 1976
(Pub. L. 94-580. as amended by Pub. L.
95-609. Pub. L. 96-510, 42 U.S.C. 6901 et

Regional Administrator means the Re-
gional Administrator of the appro-
priate Regional Office of the Environ-
mental Protection Agency or the au-
thorized representative of the Regional
Administrator.

Schedule of compliance means a sched-
ule of remedial measures included in a
"permit," including an enforceable se-
quence of interim requirements (for ex-
ample, actions, operations, or mile-
stone events) leading to compliance
with the "appropriate Act and regula-

SDWA means the Safe Drinking
Water Act (Pub. L. 93-623, as amended;
42 U.S.C. 300f et seq.).

Site means the land or water area
where any "facility or activity" is
physically located or conducted, in-
cluding adjacent land used in connec-
tion with the facility or activity.

State means any of the 50 States, the
District of Columbia, Guam, the Com-
monwealth of Puerto Rico, the Virgin
Islands, American Samoa, the Trust
Territory of the Pacific Islands, the
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Commonwealth of the Northern Mari-
ana Islands, or an Indian Tribe treated
as a State.

State Director means the chief admin-
istrative officer of any State, inter-
state, or Tribal agency operating: an
"approved program," or the delegated
representative of the State director. If
the responsibility is divided among two
or more States, interstate, or Tribal
agencies, "State Director1* means the
chief administrative officer of the
State, interstate, or Tribal agency au-
thorized to perform the particular pro-
cedure or function to which reference

State/EPA agreement means an agree-
ment between the Regional Adminis-
trator and the State which coordinates
EPA and State activities, responsibil-
ities and programs.

Stratum (plural strata) means a single
sedimentary bed or layer, regardless of
thickness, that consists of generally
the same kind of rock material.

Total dissolved solids means the total
dissolved (filterable) solids as deter-
mined by use of the method specified in
40 CFR part 136.

Transferee means the owner or opera-
tor receiving ownership and/or oper-
ational control of the well.

Transferor means the owner or opera-
tor transferring ownership and/or oper-
ational control of the well.

UIC means the Underground Injec-
tion Control program under Part C of
the Safe Drinking Water Act, including
an 'approved State program."

Underground injection means a "well
Injection/'

Underground source of drinking water
(USDW) means an aquifer or its por-

(&)(!) Which supplies any public
water system; or

(2) Which contains a sufficient quan-
tity of ground water to supply a public
water system; and

(1) Currently supplies drinking water
for human consumption; or

UO Contains fewer than 10,000 mg/1
total dissolved solids; and

(b) Which is not an exempted aquifer.
USDW means "underground source of

drinking water."
.w*il means a bored, drilled or driven

«nart, Q r a d u g hole, whose depth is

greater than the largest surface dlmen-

Well injection means the subsurface
emplacement of "Quids" through a
bored, drilled, or driven "well;" or
through a dug well, where the depth of
the dug well is greater than the largest
surface dimension.

[48 FR 14189, Apr. 1, 1983. as amended at 49
FR 45305, Nov. 15, 1984; 32 FR 20676. June 2.
1987; 53 FR 37412. Sept. 26. 1988; 58 FR 63895.
Dec. 3.1993; 59 FR 64345, Dec. 14. 1994]

§144.4 Considerations under Federal

The following is a list of Federal laws
that may apply to the issuance of per-
mits under these rules. When any of
these laws is applicable, its procedures
must be followed. When the applicable
law requires consideration or adoption
of particular permit conditions or re-
quires the denial of a permit, those re-
quirements also must be followed.

(a) The Wild and Scenic Rivers Act. 16
U.S.C. 1273 et sea;. Section 7 of the Act
prohibits the Regional Administrator
from assisting by license or otherwise ;
the construction of any water re- '
sources project that would have a di- j
rect, adverse effect on the values for [
which a national wild and scenic river
was established. ;

(b) The National Historic Preservation '
Act of 1966. 16 U.S.C. 470 et seq. Section
106 of the Act and implementing regu-
lations (36 CFR part 800) require the
Regional Administrator, before issuing
a license, to adopt measures when fea-
sible to mitigate potential adverse ef-
fects of the licensed activity and prop-
erties listed or eligible for listing in
the National Register of Historic
Places. The Act's requirements are to
be implemented in cooperation with
State Historic Preservation Officers
and upon notice to, and when appro-
priate, in consultation with the Advi-
sory Council on Historic Preservation.

(c) The Endangered Species Act, 16
U.S.C. 1531 et seq. Section 7 of the Act
and implementing regulations (50 CFR
part 402) require the Regional Adminis-
trator to ensure, in consultation with
the Secretary of the Interior or Com-
merce, that any action authorized by
SPA is not likely to jeopardize the con-
tinued existence of any endangered or
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threatened species or adversely affect
its critical habitat.

(d) The Coastal Zone Management Act,
16 U.S.C. 1461 et seq. Section 307(c) of
the Act and implementing regulations
(15 CFR part 930) prohibit EPA from is-
suing a permit for an activity affecting
land or water use in the coastal zone
until the applicant certifies that the
proposed activity complies with the
State Coastal Zone Management pro-
gram, and the State or its designated
agency concurs with the certification
(or the Secretary of Commerce over-
rides the States nonconcurrence).

(e) The Fish and Wildlife Coordination
Act, 16 U.S.C. 661 et seq.t requires the
Regional Administrator, before issuing
a permit proposing or authorizing the
impoundment (with certain exemp-
tions), diversion, or other control or
modification of any body of water, con-
sult with the appropriate State agency
exercising jurisdiction over wildlife re-
sources to conserve these resources.

(f) Executive orders. [Reserved]

(Clean Water Act (33 U.S.C. 1251 et seq.). Safe
Drinking: Water Act (42 U.S.C. 300f et seqX
Clean Air Act (42 U.S.C. 7401 et seq.). Re-
source Conservation and Recovery Act (42
U.S.C. 6901 et seq.))
[48 PR 14189, Apr. 1, 1963, as amended at 48
FR 39621, Sept. 1,1983]

§ 144.5 Confidentiality of information.
(a) In accordance with 40 CPR part 2.

any information submitted to EPA
pursuant to these regulations may be
claimed as confidential by the submit-
ter. Any such claim must be asserted
at the time of submission in the man-
ner prescribed on the application form
or instructions or, in the case of other
submissions, by stamping the words
"confidential business information" on
each page containing such information.
If no claim is made at the time of sub-
mission, EPA may make the informa-
tion available to the public without
further notice. If a claim is asserted,
the information will be treated in ac-
cordance with the procedures in 40 CPR
part 2 (Public Information).

(b) Claims of confidentiality for the
following information will be denied:

(1) The name and address of any per-
mit applicant or permittee;

(2) Information which deals with the
existence, absence, or level of contami-
nants in drinking water.

$144.6 Classification of wells.
Injection wells are classified as fol-

(a) Class I. (1) Wells used by genera-
tors of hazardous waste or owners or
operators of hazardous waste manage-
ment facilities to inject hazardous
waste beneath the lowermost forma-
tion containing, within one-quarter
mile of the well bore, an underground
source of drinking water.

(2) Other industrial and municipal
disposal wells which inject fluids be-
neath the lowermost formation con-
taining, within one quarter mile of the
well bore, an underground source of
drinking water.

(b) Class //. Wells which inject fluids:
(1) Which are brought to the surface

in connection with natural gas storage
operations, or conventional oil or natu-
ral gas production and may be commin-
gled with waste waters from gas plants
which are an intergral part of produc-
tion operations, unless those waters
are classified as a hazardous waste at
the time of injection.

(2) For enhanced recovery of oil or
natural gas; and

(3) For storage of hydrocarbons
which are liquid at standard tempera-
ture and pressure.

(c) Class III. Wells which inject for
extraction of minerals including:

(1) Mining of sulfur by the Frasch

(2) In situ production of uranium or
other metals; this category includes
only in-situ production from ore bodies
which have not been conventionally
mined. Solution mining of conven-
tional mines such as stopes leaching i«
included in Class V.

(3) Solution mining of salts or pot-

(d) Class IV. (1) Wells used by genera-
tors of hazardous waste or of radio-
active waste, by owners or operators of
hazardous waste management facili-
ties, or by owners or operators of radio-
active waste disposal sites to dispose or
hazardous waste or radioactive waste
into a formation which within one-
quarter (y«) mile of the well contain*
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an underground source of drinking

(2) Wells used by generators of haz-
ardous waste or of radioactive waste,
by owners or operators of hazardous
waste management facilities, or by
owners or operators of radioactive
waste disposal sites to dispose of haz-
ardous waste or radioactive waste
above a formation which within one-
quarter (V4) mile of the well contains
an underground source of drinking

(3) Wells used by generators of haz-
ardous waste or owners or operators of
hazardous waste management facilities
to dispose of hazardous waste, which
cannot be classified under paragraph
(a)(l) or (d) (1) and (2) of this section
(e.g., wells used to dispose of hazardous
waste into or above a formation which
contains an aquifer which has been ex-
empted pursuant to §146.04).

(e) Class V, Injection wells not in-
cluded in Classes I, n, III, or IV.

[48 FR 14189, Apr 1. 1983, as amended at 52
FR 20676. June 2, 1987]

S 144.7 Identification of underground
sources of drinking water and ex-
empted aquifers.

(a) The Director may identify (by
narrative description, illustrations,
maps, or other means) and shall pro-
tect, except where exempted under
paragraph (b) of this section, as an un-
derground source of drinking water, all
aquifers or parts of aquifers which
meet the definition of an "underground
source of drinking water" in §144.3.
Even if an aquifer has not been specifi-
cally identified by the Director, it is an
underground source of drinking water
It It meets the definition in §144.3.

(b)(l) The Director may identify (by
narrative description, illustrations.
ttaps, or other means) and describe in
geographic and/or geometric terms
(auch as vertical and lateral limits and
gradient) which are clear and definite,
an aquifers or parts thereof which the
ui rector proposes to designate as ex
^ j ^ ^ u i f e r s using the criteria in 40

(3) Subsequent to program approval
or promulgation, the Director may,
after notice and opportunity for a pub-
lic hearing, identify additional exempt-
ed aquifers. For approved State pro-
grams exemption of aquifers identifed
(1) under §146.04(b) shall be treated as a
program revision under §145.32; (ii)
under §146.04(c) shall become final if
the State Director submits the exemp-
tion in writing to the Administrator
and the Administrator has not dis-
approved the designation within 45
days. Any disapproval by the Adminis-
trator shall state the reasons and shall
constitute final Agency action for pur-
poses of judicial review.

(c)(l) For Class HI wells, the Director
shall require an applicant for a permit
which necessitates an aquifer exemp-
tion under §146.04(b)(l) to furnish the
data necessary to demonstrate that the
aquifer is expected to be mineral or hy-
drocarbon producing. Information con-
tained in the mining plan for the pro-
posed project, such as a map and gen-
eral description of the mining zone,
general information on the mineralogy
and geochemistry of the mining zone,
analysis of the amenability of the min-
ing zone to the proposed mining meth-
od, and a time-table of planned devel-
opment of the mining zone shall be
considered by the Director in addition
to the information required by
§144.3l(g),

(2) For Class II wells, a demonstra-
tion of commercial producibility shall
be made as follows:

(i) For a Class n well to be used for
enhanced oil recovery processes in a
field or project containing aquifers
from which hydrocarbons were pre-
viously produced, commercial
producibility shall be presumed by the
Director upon a demonstration by the
applicant of historical production hav-
ing occurred in the project area or

(ii) For Class II wells not located in a
field or project containing aquifers
from which hydrocarbons were pre-
viously produced, information such as
logs, core data, formation description,
formation depth, formation thickness
and formation parameters auch as per-
meability and porosity shall be consid-
ered by the Director, to the extent
such information is available.
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§1443 Noncompllance and program
reporting by the Director.

The Director shall prepare quarterly
and annual reports as detailed below.
When the State is the permit-issuing
authority, the State Director shall sub-
mit any reports required under this
section to the Regional Administrator.
When EPA is the permit-issuing au-
thority, the Regional Administrator
shall submit any report required under
this section to SPA Headquarters.

(a) Quarterly reports. The Director
shall submit quarterly narrative re-
ports for major facilities as follows:

(1) Format. The report shall use the
following format:

(1) Provide an alphabetized list of
permittees. When two or more permit-
tees have the same name, the lowest
permit number shall be entered first.

(ii) For each entry on the list, in-
clude the following information in the
following order:

(A) Name, location, and permit num-
ber of the noncomplying permittees.

(B) A brief description and date of
each instance of noncompliance for
that permittee. Instances of non-
compliance may include one or more
the kinds set forth in paragraph (a)(2)
of this section. When a permittee has
noncompliance of more than one kind,
combine the information into a single
entry for each such permittee.

(C) The date(s) and a brief descrip-
tion of the action(s) taken by the Di-
rector to ensure compliance.

(D) Status of the instance(s) of non-
compliance with the date of the review
of the status or the date of resolution.

(E) Any details which tend to explain
or mitigate the instance(s) of non-
compliance.

(2) instances of noncompliance to be re-
ported. Any instances of noncompliance
within the following categories shall be
reported in successive reports until the
noncompliance is reported as resolved.
Once noncompliance is reported as re-
solved it need not appear in subsequent
reports.

(i) Failure to complete construction ele-
ments. When the permittee has failed to
complete, by the date specified in the
permit, an element of a compliance
schedule involving either planning for
construction or a construction step (for
example, begin construction, at tain op-

eration level); and the permittee has
not returned to compliance by accom-
plishing' the required elements of the
schedule within 30 days from the date a
compliance schedule report is due
under the permit.

(11) Modifications to schedules of com-
pliance. When a schedule of compliance
in the permit has been modified under
§144.39 or §144.41 because of the permit-
tee's noncompliance.

(ill) Failure to complete or provide com-
pliance schedule or monitoring reports.
When the permittee has failed to com-
plete or provide a report required in a
permit compliance schedule (for exam-
ple, progress report or notice of non-
compliance or compliance) or a mon-
itoring report; and the permittee has
not submitted the complete report
within 30 days from the date it is due
under the permit for compliance sched-
ules, or from the date specified in the
permit for monitoring reports.

(iv) Deficient reports. When the re-
quired reports provided by the permit-
tee are so deficient as to cause mis-
understanding by the Director and thus
impede the review of the status of com-
pliance.

(v) Noncompliance urith other permit re-
quirements. Noncompliance shall be re-
ported in the following circumstances:

(A) Whenever the permittee has vio-
lated a permit requirement (other than
reported under paragraph (a)(2) (i) or
(ii) of this section), and has not re-
turned to compliance within 45 days
from the date reporting of noncompli-
ance was due under the permit; or

(B) When the Director determines
that a pattern of noncompliance exists
for a major facility permittee over the
most recent four consecutive reporting
periods. This pattern includes any vio-
lation of the same requirement in two
consecutive reporting periods, and any
violation of one or more requirements
in each of four consecutive reporting
periods; or

(C) When the Director determines
significant permit noncompliance or
other significant event has occurred,
such as a migration of fluids into a

(vi) Ml other. Statistical information
shall be reported quarterly on all other
instances of noncompliance by major
facilities with permit requirements not
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otherwise reported under paragraph (a)
of this section.

(1>) Annual reports—<1) Annual non-
compliance report. Statistical reports
shall be submitted by the Director on
nonmajor UIC permittees indicating
the total number reviewed, the number
of noncompiying nonmajor permittees.
the number of enforcement actions,
and number of permit modifications
extending compliance deadlines. The
statistical information shall be orga-
nized to follow the types of noncompli-
ance listed in paragraph (a) of this
section.

(2) For State-administered UIC Pro-
grams only. In addition to the annual
noncompliance report, the State Direc-
tor shall:

(i) Submit each year a program re-
port to the Administrator (in a manner
and form prescribed by the Adminis-
trator) consisting of:

(A) A detailed description of the
State's implementation of its program;

(B) Suggested changes, if any to the
program description (see §145.23(0)
which are necessary to reflect more ac-
curately the State's progress in issuing
permits;

(C) An updated inventory of active
underground injection operations in
the State.

(ii) In addition to complying with the
requirements of paragraph (b)(2)(i) of
this section, the Director shall provide
the Administrator, on February 28th
and August 31st of each of the first two
years of program operation, the infor-
mation required in 40 CFR 146.15, 146.25,
and 146.35.

(c) Schedule, (1) For all quarterly re-
ports. On the last working day of May.
August, November, and February, the
State Director shall submit to the Re-
gional Administrator information con-
cerning noncompliance with permit re-
quirements by major facilities in the
State in accordance with the following
schedule. The Regional Administrator
shall prepare and submit information
for EPA-issued permits to EPA Head-
auarters in accordance with the same
schedule.

QUARTERS COVERED BY REPORTS ON
NONCOMPUANCE BY MAJOR FACILITIES

QUARTERS COVERED BY REPORTS ON NON-
OOMPUANCH BY MAJOR FACtUTlES—Contln-

~m.-5£"-~m"m«
r. Nownbw, Mid O*c*nb* Si

' Repora must b# mmd# #milmbl# to A# pubic tor ropw.
ton and copying on Ms date.

(2) for all annual reports. The period
for annual reports shall be for the cal-
endar year ending December 31, with
reports completed and available to the
public no more than 60 days later.

Subpart B—General Program
Requirements

$144.11 Prohibition of unauthorized
injection.

Any underground injection, except
into a, well authorized by rule or except
as authorized by permit issued under
the UIC program, is prohibited. The
construction of any well required to
have a permit is prohibited until the
permit has been issued.

[48 FR 14189. Apr. 1. 1983, as amended at 58
PR 63895, Dec. 3.1993]

§144.12 Prohibition of movement of
fluid into underground sources of
drinking water.

(a) No owner or operator shall con-
struct, operate, maintain, convert,
plug, abandon, or conduct any other in-
jection activity in a manner that al-
lows the movement of fluid containing
any contaminant into underground
sources of drinking water, if the pres-
ence of that contaminant may cause a
violation of any primary drinking
water regulation under 40 CFR part 142
or may otherwise adversely affect the
health of persons. The applicant for a
permit shall have the burden of show-
ing that the requirements of this para-
graph are met.

(b) For Class I. H and m wells, if any
water quality monitoring of an under-
ground source of drinking water indi-
cates the movement of any contami-
nant into the underground source of
drinking water, except as authorized
under part 146, the Director shall pre-
scribe such additional requirements for
construction, corrective action, oper-
ation, monitoring, or reporting (includ-
ing closure of the injection well) as are
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necessary to prevent such movement.
In the case of wells authorized by per-
mit, these additional requirements
shall be imposed by modifying the per-
mit in accordance with §144.39. or the
permit may be terminated under
§144.40 if cause exists, or appropriate
enforcement action may be taken if the
permit has been violated. In the case of
wells authorized by rule, see 814121
through 144.24. For EPA administered
programs, such enforcement action
shall be taken in accordance with ap-
propriate sections of the SDWA.

(c) For Class V wells, if at any time
the Director learns that a Class V well
may cause a violation of primary
drinking water regulations under 40
CFR part 142, he or she shall:

(1) Require the injector to obtain an
individual permit;

(2) Order the injector to take such ac-
tions (including, where required, clo-
sure of the injection well) as may be
necessary to prevent the violation. For
EPA administered programs, such or-
ders shall be issued in accordance with
the appropriate provisions of the
SDWA; or

(3) Take enforcement action.
(d) Whenever the Director learns that

a Class V well may be otherwise ad-
versely affecting the health of persons,
he or she may prescribe such actions as
may be necessary to prevent the ad-
verse effect, including any action au-
thorized under paragraph (c) of this
section.

(e) Notwithstanding any other provi-
sion of this section, the Director may
take emergency action upon receipt of
information that a contaminant which
is present in or likely to enter a public
water system or underground source of
drinking water may present an immi-
nent and substantial endangerment to
the health of persons. If the Director is
an EPA official, he must first deter-
mine that the appropriate State and
local authorities have not taken appro-
priate action to protect the health of
such persons, before taking emergency

[48 FR 14189. Apr. I. 1963, as amended at 52
FR 20676, June 2.1967]

$144.13 Prohibition of Class IV wells.
(a) The following are prohibited, ex-

cept as provided in paragraph (c) of
this section:

(1) The construction of any Class IV

(2) The operation or maintenance of
any Class IV well not in operation
prior to July 18,1980.

(3) The operation or maintenance of
any Class XV well that was in operation
prior to July 18, 1980, after six months
following the effective date of a UIC
program approved or promulgated for
the state.

(4) Any increase in the amount of
hazardous waste or change in the type
of hazardous waste injected into a
Class IV well.

(b) The owner or operator of a Class
IV well shall comply with the require-
ments of §144.14, and with the require-
ments of §144.23 regarding closure of
Class XV wells.

(c) Wells used to inject contaminated
ground water that has been treated and
is being reinjected into the same for-
mation from which it was drawn are
not prohibited by this section if such
injection is approved by EPA pursuant
to provisions for cleanup of releases
under the Comprehensive Environ-
mental Response, Compensation, and
Liability Act of 1980 (CERCLA), 42
TJ.S.C. 9601-9657, or pursuant to require-
ments and provisions under the Re-
source Conservation and Recovery Act
(RCRA), 42 U.S.C. 6901 through 6987.

(d) Clarification. The following wells
are not prohibited by this action:

(1) Wells used to inject hazardous
waste into aquifers or portions thereof
that have been exempted pursuant to
§146.4, if the exempted aquifer into
which waste is injected underlies the
lowermost formation containing a
USDW. Such wells are Class I wells as
specified in §144.6(a)(l), and the owner
or operator must comply with the re-
quirements applicable to Class I wells.

(2) Wells used to inject hazardous
waste where no USDW exists within
one quarter mile of the well bore in
any underground formation, provided
that the Director determines that such
injection is into a formation suffi-
ciently isolated to ensure that injected
Quids do not migrate from the injec-
tion zone. Such wells are Class I wells
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as specified in § 144.6(a)(l), and the
owner or operator must comply with
the requirements applicable to Class I

[49 FK 20181. May 11.1984]

$144.14 Requirements for wells inject-
ing hazardous waste.

(a) Applicability. The regulations in
this section apply to all generators of
hazardous waste, and to the owners or
operators of all hazardous waste man-
agement facilities, using any class of
well to Inject hazardous wastes accom-
panied by a manifest. (See also §144.13.)

(b) Authorization. The owner or opera-
tor of any well that is used to inject
hazardous waste required to be accom-
panied by a manifest or delivery docu-
ment shall apply for authorization to
inject as specified in §144.31 within 6
months after the approval or promul-
gation of the State UIC program.

(c) Requirements. In addition to com-
plying with the applicable require-
ments of this part and 40 CFR part 146,
the owner or operator of each facility
meeting the requirements of paragraph
(b) of this section, shall comply with
the following:

(1) Notification. The owner or operator
shall comply with the notification re-
quirements of section 3010 of Public
Law 94-580.

(2) Identification number. The owner
or operator shall comply with the re-
quirements of 40 CFR 264.11.

(3) Manifest system. The owner or op-
erator shall comply with the applicable
recordkeeping and reporting require-
ments for manifested wastes in 40 CFR

(4) Manifest discrepancies. The owner
or operator shall comply with 40 CFR

(5) Operating record. The owner or op-
orator shall comply with 40 CFR
2&U3(a). (b)(l). and (b)(2).

(6) Annual report. The owner or opera-
tor shall comply with 40 CFR 264.75.

(?) Unmanifested waste report. The
°PR6r ° r o p e r a t o r shall comply with 40

(8) Personnel training. The owner or
operator shall comply with the applica-
^ 'Personne l training requirements of

(9) Certification of closure. When aban-
donment is completed, the owner or op-

erator must submit to the Director cer-
tification by the owner or operator and
certification by an independent reg-
istered professional engineer that the
facility has been closed in accordance
with the specifications in § 144.52(a)(6).

(d) Additional requirements for Class IV
wells. [Reserved]

§144.15 [Reserved]

§ 144.16 Waiver of requirement by Di-

(a) When injection does not occur into,
through or above an underground source
of drinking water, the Director may au-
thorize a well or project with less
stringent requirements for area of re-
view, construction, mechanical integ-
rity, operation, monitoring, and re-
porting than required in 40 CFR part
146 or §144.52 to the extent that the re-
duction in requirements will not result
in an increased risk of movement of
fluids into an underground source of
drinking water.

(b) When injection occurs through or
above an underground source of drink-
ing water, but the radius of endanger-
ing influence when computed under
§146.06(a) is smaller or equal to the ra-
dius of the well, the Director may au-
thorize a well or project with less
stringent requirements for operation,
monitoring, and reporting than re-
quired in 40 CFR part 1<?6 or §144.52 to
the extent that the reduction in re-
quirements will not result in an in-
creased risk of movement of fluids into
an underground source of drinking

(c) When reducing requirements
under paragraph (a) or (b) of this sec-
tion, the Director shall prepare a fact
sheet under §124.8 explaining the rea-
sons for the action.

§144.17 Records.
The Director or the Administrator

may require, by written notice on a se-
lective well-by-well basis, an owner or
operator of an injection well to estab-
lish and maintain records, make re-
ports, conduct monitoring, and provide
other information as is deemed nec-
essary to determine whether the owner
or operator has acted or is acting in

485
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compliance with Part C of the SDWA
or its implementing* regulations.
C58FR638S5.Dec.3.19931

Subpart C—Authorization of
Underground Injection by Rule

§ 144.21 Existing Class I, II (except en-
hanced recovery and hydrocarbon
storage) and III wells.

(a) An existing: Class I. n (except en-
hanced recovery and hydrocarbon stor-
age) and m injection well is authorized
by rule if the owner or operator injects
into the existing well within one year
after the date at which a UXC program
authorized under the SDWA becomes
effective for the first time or inven-
tories the well pursuant to the require-
ments of §144.26. An owner or operator
of a well which is authorized by rule
pursuant to this section shall rework,
operate, maintain, convert, plug, aban-
don or inject into the well in compli-
ance with applicable regulations.

(b) Duration of well authorization by
rule. Well authorization under this sec-
tion expires upon the effective date of
a permit issued pursuant to §§144.25.
144.31, 144.33 or §144.34; after plugging
and abandonment in accordance with
an approved plugging and abandonment
plan pursuant to §§144.28(c) and 146.10,
and upon submission of a plugging and
abandonment report pursuant to
§144.28(k); or upon conversion in com-
pliance with § 144.28(j).

(c) Prohibitions on injection. An owner
or operator of a well authorized by rule
pursuant to this section is prohibited
from injecting into the well:

(1) Upon the effective date of an ap-
plicable permit denial;

(2) Upon failure to submit a permit
application in a timely manner pursu-
ant to § 144.25 or § 144.31;

(3) Upon failure to submit inventory
information in a timely manner pursu-
ant to § 144.26;

(4) Upon failure to comply with a re-
quest for information in a timely man-
ner pursuant to §144.27;

(5) Upon failure to provide alter-
native financial assurance pursuant to
§144.28(d)(7);

(6) Forty-eight hours after receipt of
a determination by the Director pursu-
ant to §144.28(0(3) that the well lacks

mechanical integrity, unless the Direc-
tor requires immediate cessation;

(7) Upon receipt of notification from
the Director pursuant to $144.28(1) that
the transferee has not demonstrated fi-
nancial responsibility pursuant to
§144.28(d);

(8) For Class I and HI wells:
(i) In States with approved programs,

five years after the effective date of
the UIC program unless a timely and
complete permit application is pending
the Director's decision; or

(li) In States with programs adminis-
tered by EPA. one year after the effec-
tive date of the UIC program unless a
timely and complete permit applica-
tion is pending the Director's decision;

(9) For Class H wells (except en-
hanced recovery and hydrocarbon stor-
age), five years after the effective date
of the UIC program unless a timely and
complete permit application is pending
the Director's decision.

(d) Class II and III wells in existing
fields or projects. Notwithstanding the
prohibition in §144.11, this section au-
thorizes Class H and Class m wells or
projects in existing fields or projects to
continue normal operations until per-
mitted, including construction, oper-
ation, and plugging and abandonment
of wells as part of the operation, pro-
vided the owner or operator mountain*
compliance with all applicable require-

(e) Requirements. The owner or opera-
tor of a well authorized under this sec-
tion shall comply with the applicable
requirements of §144.28 and part 147 of
this chapter no later than one year
after authorization.
[48 FR 14189. Apr. I. 1983. as amended a t 49
PR 20181. May 11. 1984; 58 PR 63895. Dec. 3.

§ 144*22 F.yl«tfng Class II enhanced re-
covery and hydrocarbon storage

(a) An existing Class II enhanced re-
covery or hydrocarbon storage injec-
tion well is authorized by rule for the
life of the well or project, if the owner
or operator injects into the existing
well within one year after the date
which a UIC program authorized under
the SDWA becomes effective for tna
first time or inventories the **%*%"
suant to the requirements of §144.w.
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An owner or operator of a well which is
authorized by role pursuant to this sec-
tion shall rework, operate, maintain,
convert, plug, abandon or inject into
the well in compliance with applicable
regulations.

(b) Duration of well authorization by
rule. Well authorization under this sec-
tion expires upon the effective date of
a permit issued pursuant to «144.25,
144.31. 144.33 or §144.34; after plugging
and abandonment in accordance with
an approved plugging and abandonment
plan pursuant to §§144.28<c) and 146.10
of this chapter, and upon submission of
a plugging and abandonment report
pursuant to § 144.28(k): or upon conver-
sion in compliance with § 144J28(j).

(c) Prohibitions on injection. An owner
or operator of a well authorized by rule
pursuant to this section is prohibited
from injecting into the well:

(1) Upon the effective date of an ap-
plicable permit denial;

(2) Upon failure to submit a permit
application in a timely manner pursu-
ant to §144.25 or §144.31;

(3) Upon failure to submit inventory
information in a timely manner pursu-
ant to § 144.26;

(4) Upon failure to comply with a re-
quest for information in a timely man-
ner pursuant to §144.27;

(5) Upon failure to provide alter-
native financial assurance pursuant to
§144.28(d)(7);

(6) Forty-eight hours after receipt of
a determination by the Director pursu-
ant to §144.28(0(3) that the well lacks
mechanical integrity, unless the Direc-
tor requires immediate cessation; or

(7) Upon receipt of notification from
the Director pursuant to §144.28(1) that
the transferee has not demonstrated fi-
nancial responsibility pursuant to
§H4.28(d).

(d) Requirements. The owner or opera-
tor of a well authorized under this sec-
tion shall comply with the applicable
requirements of § 144.28 and part 147 of
this chapter. Such owner or operator
shall comply with the casing and ce-
menting requirements no later than 3
years and other requirements no later
than 1 year after authorization.

§14443 Class IV wells.
(a) Injection into existing Class IV

wells is authorized for up to six months
after approval or promulgation of the
UIC Program. Such wells are subject to
the requirements of §144.13 and
§144.14(0).

(b) Closure. For EPA administered
programs only,

(1) Prior to abandoning any Class IV
well, the owner or operator shall plug
or otherwise close the well In a manner
acceptable to the Regional AHmW*.

(2) [Reserved]
(3) The owner or operator of a Class

IV well must notify the Regional Ad-
ministrator of intent to abandon the
well at least thirty days prior to aban-
donment.
[49 FR 20181, May 11. 1984. as amended a t 60
FR 33932. June 29. 1995]

S144J4 Class V wells.
(a) A Class V injection well is author-

ized by rule until further requirements
under future regulations become appli-

(b) Duration of well authorization by
rule. Well authorization under this sec-
tion expires upon the effective date of
a permit issued pursuant to §§144.25,
144.31, 144.33 or §144.34, or upon proper
closure of the well.

(c) Prohibition of injection. An owner
or operator of a well which is author-
ized by rule pursuant to this section is
prohibited from injecting into the well:

(1) Upon the effective date of an ap-
plicable permit denial;

(2) Upon failure to submit a permit
application in a timely manner pursu-
ant to § 144.25 or § 144.31;

(3) Upon failure to submit inventory
information in a timely manner pursu-
ant to §144.26; or

(4) Upon failure to comply with a re-
quest for information in a timely man-
ner pursuant to §144.27.
(58 PR 63896. Dec. 3, 1993]

§ 144J25 Requiring a permit
(a) The Director may require the

owner or operator of any Class I. H, HI
or V injection well which is authorized
by rule under this subpart to apply for
and obtain an individual or area UIC



permit. Cases where individual or area
XJIC permits may be required include:

(1) The injection well is not in com-
pliance with any requirement of the

NOTE: Any underground injection which
violates any authorization by rule is subject
to appropriate enforcement action.

(2) The injection well is not or no
longer is within the category of wells
and types of well operations authorized
in the rule;

(3) The protection of USDWs requires
that the injection operation be regu-
lated by requirements, such as for cor-
rective action, monitoring and report-
ing, or operation, which are not con-
tained in the rule.

(4) When the injection well is a Class
I, n (except existing enhanced recovery
and hydrocarbon storage) or EC well, in
accordance with a schedule established
by the Director pursuant to §144.31(c).

(b) For EPA-administered programs,
the Regional Administrator may re-
quire an owner or operator of any well
which is authorized by rule under this
subpart to apply for an individual or
area UIC permit under this paragraph
only if the owner or operator has been
notified in writing that a permit appli-
cation is required. The owner or opera-
tor of a well which is authorized by
rule under this subpart is prohibited
from injecting into the well upon the
effective date of permit denial, or upon
failure by the owner or operator to sub-
mit an application in a timely manner
as specified in the notice. The notice
shall include: a brief statement of the
reasons for requiring a permit; an ap-
plication form; a statement setting a
time for the owner or operator to file
the application; and a statement of the
consequences of denial or issuance of
the permit, or failure to submit an ap-
plication, as described in this para-

(c) An owner or operator of a well au-
thorized by rule may request to be ex-
cluded from the coverage of this sub-
part by applying for an individual or
area UIC permit. The owner or opera-
tor shall submit an application under
§144.31 with reasons supporting the re-
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quest, to the Director. The Director
may grant any such requests.
(48 FR 14189. Apr. 1, 1983, as amended a t 49
FR 20182, May 11. 1984; 58 PR 63898. Dec 3.

* 144.28 Inventory requirement*.
The owner or operator of an injection

well which is authorized by rule under
this subpart shall submit Inventory in-
formation to the Director. Such an
owner or operator is prohibited from
injecting into the well upon failure to
submit inventory information for the
well within the time specified in para-
graph (d) or (e) of this section.

(a) Contents. As part of the inventory,
the Director shall require and the
owner/operator shall provide at least
the following information:

(13 Facility name and location;
(2) Name and address of legal con-

(3) Ownership of facility;
(4) Nature and type of injection wells;

(5) Operating status of injection

NOTE: This Information Is requested on na-
tional form "Inventory of Injection Wells,"
OMB No. 156-R0170.

(b) Additional contents. For EPA ad-
ministered programs only, the owner
or operator of a well listed in para-
graph (b)(l) of this section shall pro-
vide the information listed in para-
graph (b)(2) of this section.

(1) This section applies to the follow-
ing wells:

(1) Class II enhanced recovery wells;
(ii) Class IV wells;
(iii) The following Class V wells:
(A) Sand or other backfill wells

[§ 146.5(eX8)];
(B) Radioactive waste disposal wells

[§146.5(e)(ll)];
(C) Geothermal energy recovery wells

[§146.5(eX12>];
(D) Brine return flow wells

[§146.5(eX14)];
(E) Wells used in experimental tech-

nologies [§ 146.5(6X15)];
(F) Municipal and industrial disposal

wells other than Class I; and .
(G) Any other Class V wells a t the

discretion of the Regional Adminis-
(2) The owner or operator of a well

listed in paragraph (b)(l) shall provide
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a listing of all wells owned or operated
setting forth the following information
for each well. (A single description of
wells at a single facility with substan-
tially the same characteristics is ac-
ceptable).

(i) For Class H only, the field
name(s);

(ii) Location of each well or project
given by Township, Range, Section,
and Quarter-Section, or by latitude and
longitude to the nearest second, ac-
cording to the conventional practice in
the State;

(iii) Date of completion of each well;
(iv) Identification and depth of the

formation^) into which each well is in-
jecting;

(v) Total depth of each well:
(vi) Casing and cementing record,

tubing size, and depth of packer;
(viz) Nature of the injected Quids;
(viii) Average and maximum injec-

tion pressure at the wellhead;
(ix) Average and maximum injection

rate; and
(x) Date of the last mechanical integ-

rity test, if any.
(c) Notice. Upon approval of the UIC

Program in a State, the Director shall
notify owners or operators of injection
wells of their duty to submit inventory
information. The method of notifica-
tion selected by the Director must as-
sure that the owners or operators will
be made aware of the inventory re-
quirement.

(d) Deadlines. Except as provided in
paragraph (e) of this section. (1) The
owner or operator of an injection well
shall submit inventory information no
later than one year after the date of
approval or effective date of the UIC
Program for the State. The Director
need not require inventory information
from any facility with interim status
under RCRA.

<2) For EPA administered programs
the information need not be submitted
**' * complete permit application is sub-
netted within one year of the effective
<lata of the UIC program. The owner or
operator of Class IV well shall submit
inventory information no later than 60
<«tys after the effective date of the pro-

<«) Deadlines for Class V Wells (EPA-
Ztoninistered programs only). (1) The
owner or operator of a Class V well in

which injection took place within one
year after the date at which a UIC pro-
gram authorized under the SDWA first
became effective, and who failed to
submit inventory, for the well within
the time specified in paragraph (d) of
this section may resume injection 90
days after submitted of the inventory
information to the Director unless the
owner or operator receives notice that
injection may not resume or may re-
sume sooner.

(2) The owner or operator of a Class V
well in which injection started after
the Orst anniversary date at which a
UIC program authorized under the
SDWA became effective, shall submit
inventory information no later than
one year after May 2, 1994.

(3) The owner or operator of a Class V
well in which injection will start after
May 2, 1994, shall submit inventory in-
formation prior to starting injection.

(4) The owner or operator of a Class V
injection well prohibited from inject-
ing for failure to submit inventory in-
formation for the well within the time
specified in paragraphs (e) (2) and (3) of
this section, may resume injection 90
days after submittal of the inventory
information to the Director unless the
owner or operator receives notice from
the Director that injection may not re-
sume or may resume sooner.

[48 FR 14189. Apr. 1. 1983. as amended at 49
FR 20182, May 11, 1984; 58 FR 63896, Dec. 3.

§ 144.27 Requiring other information.
(a) For EPA administered programs

only, in addition to the inventory re-
quirements of § 144.26, the Regional Ad-
ministrator may require the owner or
operator of any well authorized by rule
under this subpart to submit informa-
tion as deemed necessary by the Re-
gional Administrator to determine
whether a well may be endangering an
underground source of drinking water
in violation of § 144.12 of this part.

(b) Such information requirements
may include, but are not limited to:

(1) Performance of ground-water
monitoring and the periodic submis-
sion of reports of such monitoring;

(2) An analysis of injected fluids, in-
cluding periodic submission of such
analyses; and
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(3) A description of the geologic stra-
ta through and into which injection is
taking place.

(c) Any request for information under
this section shall be made in writing,
and include a brief statement of the
reasons for requiring the information.
An owner or operator shall submit the
information within the time period(s)
provided in the notice.

(d) An owner or operator of an Injec-
tion well authorized by rule under this
subpart is prohibited from injecting
into the well upon failure of the owner
or operator to comply with a request
for information within the time
period(s) specified by the Director pur-
suant to paragraph (c) of this section.
An owner or operator of a well prohib-
ited from injection under this section
shall not resume injection except under
a permit issued pursuant to §§144.25,
144.31,144.33 or 144.34.
[49 FR 20182. May 11. 1984, &3 amended a t 58
FR 63896. Dec. 3,1983]

5144.28 Requirements for Class I, H,
and m wells authorized by rule.

The following requirements apply to
the owner or operator of a Class I, n or
HI well authorized by rule under this
subpart, as provided by §§144.21(e) and

(a) The owner or operator shall com-
ply with ail applicable requirements of
this subpart and subpart B of this part.
Any noncompliance with these require-
ments constitutes a violation of the
Safe Drinking Water Act and is
grounds for enforcement action, except
that the owner or operator need not
comply with these requirements to the
extent and for the duration such non-
compliance is authorized by an emer-
gency permit under §144.34.

(b) Twenty-four hour reporting. The
owner or operator shall report any non-
compliance which may endanger health
or the environment, including:

(1) Any monitoring or other informa-
tion which indicates that any contami-
nant may cause an endangerment to a
USDW; or

(2) Any noncompliance or malfunc-
tion of the injection system which may.
cause Quid migration into or between

Any information shall be provided oral-
ly within 24 hours from the time the

owner or operator becomes aware of
the circumstances. A written submis-
sion shall also be provided within five
days of the time the owner or operator
becomes aware of the circumstances.
The written submission shall contain a
description of the noncompliance and
its cause, the period of noncompliance,
including exact dates and times, and if
the noncompliance has not been cor-
rected, the anticipated time it is ex-
pected to continue; and steps taken or
planned to reduce, eliminate, and pre-
vent recurrence of the noncompliance.

(c) Plugging and abandonment plan. (1)
The owner or operator shall prepare,
maintain, and comply with a plan for
plugging and abandonment of the well
or project that meets the requirements
of § 146.10 of this chapter and Is accept-
able to the Director. For purposes of
this paragraph, temporary intermit-
tent cessation of injection operations
Is not abandonment.

(2) For EPA administered programs:
(i) The owner or operator shall sub-

mit the plan, on a form provided by the
Regional Administrator, no later than
one year after the effective date of the
UIC program in the state.

(ii) The cwner or operator shall sub-
mit any proposed significant revision
to the method of plugging reflected in
the plan no later than the notice of
plugging required by § 144.28(j)(2) (i.e.,
45 days prior to plugging unless shorter
notice is approved).

(ill) The plan shall include the fol-
lowing information:

(A) The nature and quantity and ma-
terial to be used in plugging;

(B) The location and extent (by
depth) of the plugs;

(C) Any proposed test or measure-
ment to be made;

(D) The amount, size, and location
(by depth) of casing to be left in the

(E) The method and location where
casing is to be parted; and

(F) [Reserved]
(G) The estimated cost of plugging .

the well.
(iv) After a cessation of operations of

two years the owner or operator shall
plug and abandon the well in accord-
ance with the plan unless he: .

(A) Provides notice to the Regional
Administrator;
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(B) Describe actions or procedures,
satisfactory to the Regional Adminim-
trator, that the owner or operator will
take to ensure that the well will not
endanger USDWs during the period of
temporary abandonment. These actions
and procedures shall include compli-
ance with the technical requirements
applicable to active injection wells un-
less waived by the Regional Artminia-

(v) The owner or operator of any well
that has been temporarily abandoned
[ceased operations for more than two
years and has met the requirements of
paragraphs (c)(2) (A) and (B) of this sec-
tion] shall notify the Regional Admin-
istrator prior to resuming operation of
the well.

(d) Financial responsibility. (1) The
owner, operator and/or, for EPA-admin-
istered programs, the transferor of a
Class I, H or m well, is required to
demonstrate and maintain ffWna.1 re-
sponsibility and resources to close.
plug and abandon the underground in-
jection operation in a manner pre-
scribed by the Director until :

(1) The well has been plugged and
abandoned in accordance with an ap-
proved plugging and abandonment plan
pursuant to §§144.28(c) and 146.10 and
submission of a plugging and abandon-
ment report has been made pursuant to
§144.28(k);

(ii) The well has been converted in
compliance with the requirements of
§144.28(j); or

(iii) For EPA-administered programs,
the transferor has received notice from
the Director that the transferee has
demonstrated financial responsibility
for the well. The owner or operator
shall show evidence of such financial
responsibility to the Director by the
submission of a surety bond, or other
adequate assurance, such as a financial
statement.

(2) For EPA-administered programs,
the owner or operator shall submit
such evidence no later than one year
after the effective date of the UIC pro-
gram in the State. Where the owner-
ship or operational control of the well
I* transferred more than one year after
the effective date of the UIC program,
"*e transferee shall submit such evi-
dence no later than the date specified

in the notice required pursuant to
§14128(1X2).

(3) For EPA administered programs
the Regional Administrator may re-
quire the owner or operator to submit
a revised demonstration of financial re-
sponsibility if the Regional Adminis-
t rator has reason to believe that the
original demonstration is no longer
adequate to cover the cost of closing,
plugging and abandoning the well.

(4) For EPA administered programs
the owner or operator of a well inject-
ing hazardous waste must comply with
the financial responsibility require-
ments of subpart F of this part.

(5) For EPA-administered programs,
an owner or operator must notify the
Regional Administrator by certified
msLi} of the commencement of any vol-
untary or involuntary proceeding
under Title 11 (Bankruptcy) of the
United States Code which names the
owner or operator as debtor, within 10
business days after the commencement
of the proceeding. Any party acting as
guarantor for the owner or operator for
the purpose of financial responsibility
must so notify the Regional Adminis-
trator, if the guarantor is named as
debtor in any such proceeding.

(6) In the event of commencement of
a proceeding specified in paragraph
(d)(S) of this section, an owner or oper-
ator who has furnished a financial
statement for the purpose of dem-
onstrating financial responsibility
under this section shall be deemed to
be in violation of this paragraph until
an alternative financial assurance
demonstration acceptable to the Re-
gional Administrator is provided either
by the owner or operator or by its
trustee in bankruptcy, receiver, or
other authorized party. All parties
shall be prohibited from injecting into
the well until such alternate financial
assurance is provided.

(e) Casing and cementing requirements.
For enhanced recovery and hydro-
carbon storage wells:

(1) The owner or operator shall case
and cement the well to prevent move-
ment of fluids into or between under-
ground sources of drinking water. In
determining and specifying casing and
cementing requirements, the following
factors shall be considered:

(i) Depth to the injection zone;
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(li) Depth to the bottom of all
USDWs; and

(iii) Estimated maximum and aver-
age injection pressures.

(2) In addition, in determining and
specifying casing and cementing re-
quirements the Director may consider
information on:

(i) Nature of formation fluids;
(11) Lithology of injection and confin-

ing- zones;
(ill) External pressure, internal pres-

sure, and axial loading;
(iv) Hole size;
(v) Size and grade of al l casing

strings; and
(vi) Class of cement,
(3) The requirements in paragraphs

(e) (1) and (2) of this section need not
apply if:

(1) Regulatory controls for casing and
cementing existed a t the t ime of drill-
ing of the well and the well is in com-
pliance with those controls; and

(11) Well injection will not result in
the movement of fluids into an under-
ground source of drinking water so as
to create a significant risk to the
health of persons.

(4) When a State did not have regu-
latory controls for casing and cement-
ing prior to the time of the submission
of the State program to the Adminis-
trator, the Director need not apply the
casing and cementing requirements in
paragraph (e)(l) of this section if he
submits as a part of his application for
primacy, an appropriate plan for casing
and cementing of existing, newly con-
verted, and newly drilled wells in exist-
ing fields, and the Administrator ap-
proves the plan.

(f) Operating requirements. (1) Injec-
tion between the outermost casing pro-
tecting underground sources of drink-
ing water and the well bore is prohib-

(2) The owner or operator of a Class I,
n or m injection well authorized by
rule shall establish and maintain me-
chanical integrity as defined in §146.8
of this chapter until the well is prop-
erly plugged in accordance with an ap-
proved plugging and abandonment plan
pursuant to §§144.28(c) and 146.10, and a
plugging and abandonment report pur-
suant to §144.28(k) is submitted, or
until the well is converted in compli-
ance with §144.28(j). For EPA-adminis-

tered programs, the Regional Adminis-
trator may require by written notice
that the owner or operator comply
with a schedule describing when me-
chanical integrity demonstrations
shall be made.

(3) When the Director determines
that a Class I (non-hazardous), H or m
injection well lacks mechanical integ-
rity pursuant to §146.8 of this chapter,
the Director shall give written notice
of his determination to the owner or
operator. Unless the Director requires
immediate cessation, the owner or op-
erator shall cease injection into the
well within 48 hours of receipt of the
Director's determination. The Director
may allow plugging of the well in ac-
cordance with the requirements of
§146.10 of this chapter, or require the
owner or operator to perform such ad-
ditional construction, operation, mon-
itoring, reporting and corrective action
as is necessary to prevent the move-
ment of fluid into or between USDWs
caused by the lack of mechanical In-
tegrity. The owner or operator may re-
sume injection upon receipt of written
notification from the Director that the
owner or operator has demonstrated
mechanical integrity pursuant to §146.8
of this chapter.

(4) The Director may allow the owner
or operator of a well which lacks me-
chanical integrity pursuant to
§146.8(a)(l) of this chapter to continue
or resume injection if the owner or op-
erator has made a satisfactory dem-
onstration that there is no movement
of fluid into or between USDWs.

(5) For Class I wells, unless an alter-
native to a packer has been approved
under §146.12(c) of this chapter, the
owner or operator shall fill the annulus
between the tubing and the long string
of casings with a fluid approved by the
Director and maintain a pressure, also
approved by the Director, on the annu-
lus. For EPA administered programs,
the owner or operator of a Class I well
completed with tubing and packer shall
fill the annulus between tubing and
casing with a noncorrosive fluid and
maintain a positive pressure on the an-
nulus. For other Class I wells, the
owner or operator shall insure that the
alternative completion method will re-
liably provide a comparable level of
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protection to underground sources of
drinking water.

(6) Injection pressure.
(i) For Class I and m wells:
(A) Except during stimulation, the

owner or operator shall not exceed an
injection pressure at the wellhead
which shall be calculated so as to as-
sure that the pressure during' injection
does not initiate new fractures or prop-
agate existing fractures in the injec-
tion zone; and

(3) The owner or operator shall not
inject at a pressure which will initiate
fractures in the confining zone or cause
the movement of injection or
formation fluids into an underground
source of drinking water.

(ii) For Class II wells:
(A) The owner or operator shall not

exceed a maximum injection pressure
at the wellhead which shall be cal-
culated so as to assure that the pres-
sure during injection does not initiate
new fractures of propagate existing
fractures in the confining zone adja-
cent to the USDWs; and

(B) The owner or operator shall not
inject at a pressure which will cause
the movement of injection or forma-
tion fluids into an underground source
of drinking water.

(g) Monitoring reqwTements. The
owner or operator shall perform the
monitoring as described in this para-
graph. For EPA administered pro-
grams, monitoring of the nature of the
injected fluids shall comply with appli-
cable analytical methods cited and de-
scribed in table I of 40 CFR 136.3 or in
appendix m of 40 CFR part 261 or by
other methods that have been approved
by the Regional Administrator.

(1) The owner or operator of a Class I
woll shall:

(i) Analyze the nature of the injected
fluids with sufficient frequency to
ytoid data representative of their char-
acteristics;

(il) Install and use continuous record-
*"K devices to monitor injection pres-
HUre. flow rate and volume, and the
^K? ! u r e o n t h c annulus between the
7m a n d t h e l o n * string of casing;
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type, number and location of the wells,
the parameters to be measured, and the
frequency of monitoring must be ap-
proved by the Director.

(2) For Class H wells:
(i) The owner or operator shall mon-

itor the nature of the injected fluids
with sufficient frequency to yield data
representative of their characteristics.
For EPA administered programs, this
frequency shall be at least once within
the first year of the authorization and
thereafter when changes are made to
the Quid.

(ii) The owner or operator shall ob-
serve the injection pressure, flow rate,
and cumulative volume at least with
the following frequencies:

(A) Weekly for produced fluid dis-
posal operations:

(B) Monthly for enhanced recovery
operations;

(C) Daily during the injection of liq-
uid hydrocarbons and injection for
withdrawal of stored hydrocarbons; and

(D) Daily during the injection phase
of cyclic steam operations.

(iii) The owner or operator shall
record one observation of injection
pressure, flow rate and cumulative vol-
ume at reasonable intervals no greater
than thirty days.

(iv) For enhanced recovery and hy-
drocarbon storage wells:

(A) The owner or operator shall dem-
onstrate mechanical integrity pursu-
ant to §146.8 of this chapter at least
once every five years during the life of
the injection well.

(B) For EPA administered programs,
the Regional Administrator by written
notice may require the owner or opera-
tor to comply with a schedule describ-
ing when such demonstrations shall be

(C) For EPA administered programs,
the owner or operator of any well re-
quired to be tested for mechanical in-
tegrity shall notify the Regional Ad-
ministrator at least 30 days prior to
any required mechanical integrity test.
The Regional Administrator may allow
a shorter notification period if it would
be sufficient to enable EPA to witness
the mechanical integrity testing if it
chose. Notification may be in the form
of a yearly or quarterly schedule of
planned mechanical integrity tests, or
it may be on an individual basis.



(v) The owner or operator of a hydro-
carbon storage or enhanced recovery
wells may monitor them by manifold
monitoring- on a field or project basis
rather than on an individual well basis
if such facilities consist of more than
one injection well, operate with a com-
mon manifold, and provided the owner
or operator demonstrates to the Direc-
tor that manifold monitoring is com-
parable to individual well monitoring.

(3)(i) For Class m wells the owner or
operator shall provide to the Director a
Qualitative analysis and ranges in con-
centrations of all constituents of in-
jected fluids at least once within the
first year of authorization and there-
after whenever the injection fluid is
modified to the extent that the Initial
data are incorrect or incomplete. The
owner or operator may request Federal
confidentiality as specified in 40 CFR
part 2. If the information is proprietary
the owner or operator may in lieu of
the ranges in concentrations choose to
submit maximum concentrations
which shall not be exceeded. In such a
case the owner or operator shall retain
records of the undisclosed concentra-
tions and provide them upon request to
the Regional Administrator as part of
any enforcement investigation; and

(11) Monitor injection pressure and ei-
ther flow rate or volume semi-monthly,
or meter and record daily injected and
produced fluid volumes as appropriate;

(iii) Monitor the fluid level in the in-
jection zone semi-monthly, where ap-
propriate;

(iv) All Class m wells may be mon-
itored on a field or project basis rather
than an individual well basis by mani-
fold monitoring. Manifold monitoring
may be used in cases of facilities con-
sisting of more than one injection well,
operating with a common manifold.
Separate monitoring systems for each
well are not required provided the
owner or operator demonstrates to the
Director that manifold monitoring is
comparable to individual well monitor-

(h) Reporting requirements. The owner
or operator shall submit reports to the
Director as follows:

(1) For Class I wells, quarterly re-
ports on:

40 CFR Ch. ! (7-1-96 Edition)

(1) The physical, chemical, and other
relevant characteristics of the injec-
tion fluids;

(ii) Monthly average, maximum, and
minimum values for injection pressure,
flow rate and volume, and annular
pressure;

(Hi) The results from ground-water
monitoring wells prescribed in para-
graph (g)UXiil) of this section;

(lv) The results of any test of the In-
jection well conducted by the owner or
operator during the reported quarter if
required by the Director; and

(v) Any well work over performed
during the reported quarter.

(2) For Class II wells:
(i) An annual report to the Director

summarizing the results of all monitor-
ing, as required in paragraph (gX2) of
this section. Such summary shall in-
clude monthly records of injected
fluids, and any major changes in char-
acteristics or sources of injected fluids.
Previously submitted information may
be included by reference.

(ii) The owner or operator of hydro-
carbon storage and enhanced recovery
projects may report on a field or
project basis rather than on an individ-
ual well basis where manifold monitor-
ing is used.

(3) For Class IH wells:
(i) Quarterly reporting on all mon-

itoring, as required in paragraph (gX3)
of this section;

(ii) Quarterly reporting of the results
of any periodic tests required by the
Director that are performed during the
reported quarter;

(iii) Monitoring may be reported on a
project or field basis rather than an in-
dividual well basis where manifold
monitoring is used.

(i) Retention of records. The owner or
operator shall retain records of all
monitoring information, including the
following:

(1) Calibration and maintenance
records and all original strip chart re-
cordings for continuous monitoring in-
strumentation, and copies of all re-
ports required by this section, for a pe-
riod of at least three years from the
date of the sample, measurement, or
report. This period may be extended by
request of the Director at any time;
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(2) The nature and composition of all
injected fluids until three years after
the completion of any plugging and
abandonment procedures specified
under § 144.52(1)(6). The Director may
require the owner or operator to de-
liver the records to the Director at the
conclusion of the retention period. For
EPA administered programs, the owner
or operator shall continue to retain the
records after the three year retention
period unless he delivers the records to
the Regional Administrator or obtains
written approval from the Regional Ad-
ministrator to discard the records.

(j) Notice of abandonment. (1) The
owner or operator shall notify the Di-
rector, according to a time period re-
quired by the Director, before conver-
sion or abandonment of the well.

(2) For EPA-administered programs,
Che owner or operator shall notify the
Regional Administrator at least 45
days before plugging and abandonment.
The Regional Administrator, at his dis-
cretion, may allow a shorter notice pe-

(k) Plugging and abandonment report.
For EPA-administered programs, with-
in 60 days after plugging a well or at
the time of the next quarterly report
(whichever is less) the owner or opera-
tor shall submit a report to the Re-
gional Administrator. If the quarterly
report is due less than 15 days before
completion of plugging, then the report
shall be submitted within 60 days. The
report shall be certified as accurate by
the person who performed the plugging
operation. Such report shall consist of

(1) A statement that the well was
plugged in accordance with the plan
previously submitted to the Regional
Administrator; or

(2) Where actual plugging differed
from the plan previously submitted, an
updated version of the plan, on the
form supplied by the Regional Admin-
istrator, specifying the different proce-
dures used.

(1) Change of ownership or operational
control. For EPA-administered pro-

(1) The transferor of a Class It II or
m well authorized by rule shall notify
the Regional Administrator of a trans-
fer of ownership or operational control

of the well at least 30 days in advance
of the proposed transfer.

(2) The notice shall include a written
agreement between the transferor and
the transferee containing a specific
date for transfer of ownership or oper-
ational control of the well; and a spe-
cific date when the financial respon-
sibility demonstration of §144.28(d) will
be met by the transferee.

(3) The transferee is authorized to in-
ject unless he receives notification
from the Director that the transferee
has not demonstrated financial respon-
sibility pursuant to §144.28(d).

(m) Requirements for Class 1 hazardous
waste wells. The owner or operator of
any Class I well injecting hazardous
waste shall comply with §144.14(c). In
addition, for EPA-administered pro-
grams the owner or operator shall
properly dispose of, or decontaminate
by removing all hazardous waste resi-
dues, all injection well equipment.

[49 FR 20182. May 11. 1984. as amended at 58
FR 63897, Dec. 3, 1993]

Subpart D—Authorization by

§144.31 Application for a permit; au-
thorization by permit.

(a) Permit application. Unless an un-
derground injection well is authorized
by rule under subpart C of this part, all
injection activities including construc-
tion of an injection well are prohibited
until the owner or operator is author-
ized by permit. An owner or operator of
a well currently authorized by rule
must apply for a permit under this sec-
tion unless well authorization by rule
was for the life of Che well or project.
Authorization by rule for a well or
project for which a permit application
has been submitted terminates for the
well or project upon the effective date
of the permit. Procedures for applica-
tions, issuance and administration of
emergency permits are found exclu-
sively in §144.34. A RCRA permit apply-
ing the standards of part 264, subpart C
of this chapter will constitute a UIC
permit for hazardous waste injection
wells for which the technical standards
in part 146 of this chapter are not gen-
erally appropriate.
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(b) W%o applies? When a facility or ac-
tivity is owned by one person but ia op-
erated by another person, it is the op-
erator's duty to obtain a permit.

(c) Time to apply. Any person who per-
forms or proposes an underground in-
jection for which a permit is or will be
required shall submit an application to
the Director in accordance with the
UIC program as follows:

(X) For existing wells, as expedi-
tiously as practicable and in accord-
ance with the schedule in any program
description under §145.23<f) or (for EPA
administered programs) on a schedule
established by the Regional Adminis-
trator, but no later than 4 years from
the approval or promulgation of the
UIC program, or as required under
§144.14(b) for wells injecting hazardous
waste. For EPA administered programs
the owner or operator of Class I or HI
wells shall submit a complete permit
application no later than 1 year after
the effective date of the program.

(2) For new injection wells, except
new wells in projects authorized under
§144.21(d) or authorized by an existing
area permit under §144.23(c), a reason-
able time before construction is ex-
pected to begin.

(d) Completeness. The Director shall
not issue a permit before receiving a
complete application for a permit ex-
cept for emergency permits. An appli-
cation for a permit is complete when
the Director receives an application
form and any supplemental informa-
tion which are completed to his or her
satisfaction. The completeness of any
application for a permit shall be judged
independently of the status of any
other permit application or permit for
the same facility or activity. For EPA-
administered programs, an application
which is reviewed under §124.3 Is com-
plete when the Director receives either
a complete application or the informa-
tion listed in a notice of deficiency.

(e) Information requirements. All appli-
cants for permits shall provide the fol-
lowing information to the Director,
using the application form provided by
the Director.

(1) The activities conducted by the
applicant which require it to obtain
permits under RCRA, UIC. the Na-
tional Pollution Discharge Elimination
system (NPDES) program under the

Clean Water Act, or the Prevention of
Significant Deterioration (PSD) pro-
gram under the Clean Air Act.

(2) Name, mailing address, and loca-
tion of the facility for which the appli-
cation is submitted.

(3) Up to four SIC codes which best
reflect the principal products or serv-
ices provided by the facility.

(4) The operator's name, address,
telephone number, ownership status,
and status as Federal, State, private,
public, or other entity.

(5) Whether the facility is located on
Indian lands.

(6) A listing of all permits or con-
struction approvals received or applied
for under any of the following pro-

(i) Hazardous Waste Management
program under RCRA.

(11) UIC program under SDWA.
(ill) NPDES program under CWA.
(iv) Prevention of Significant Dete-

rioration (PSD) program under the
Clean Air Act.

(v) Nonattainment program under
the Clean Air Act.

(vi) National Emission Standards for
Hazardous Pollutants (NESHAPS)
preconstruction approval under the
Clean Air Act.

(vii) Ocean dumping permits under
the Marine Protection Research and
Sanctuaries Act.

(viii) Dredge and fill permits under
section 404 of CWA.

(ix) Other relevant environmental
permits, including State permits.

(7) A topographic map (or other map
if a topographic map is unavailable) ex-
tending one mile beyond the property
boundaries of the source depicting the
facility and each of its intake and dis-
charge structures; each of its hazard-
ous waste treatment, storage, or dis-
posal facilities; each well where fluids
from the facility are injected under-
ground; and those wells, springs, and
other surface water bodies, and drink-
ing water wells listed in public records
or otherwise known to the applicant
within a quarter mile of the facility
property boundary.

(8) A brief description of the nature
of the business.

(9) For EPA-administered progf*®*
the applicant shall identify and ^DflU*
on a list with the permit applicant
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the names and addresses of all owners
of record of land within one-quarter
mile of the facility boundary. This
requirement may be waived by the
Regional Administrator where the site
is located in a populous area and the
Regional Administrator determines
that the requirement would be imprac-

(10) A plugging and abandonment
plan that meets the requirements of
§146.10 of this chapter and is acceptable
to the Director.

(f) Recordkeejring. Applicants shall
keep records of all data used to com-
plete permit applications and any sup-
plemental information submitted
under §144.31 for a period of at least 3
years from the date the application is

(g) Information Requirements for Class
I Hazardous Waste Injection Wells Per-
mits, (1) The following information is
required for each active Class I hazard-
ous waste injection well a t a facility
seeking a UIC permit:

(1) Dates well was operated.
(11) Specification of al l wastes which

have been injected in t he well, if ava i l -

(2) The owner or opera tor of a n y fa-
cility containing one or more active
hazardous waste injection wells must
submit all available information per-
taining to any release of hazardous
waste or constituents from any active
hazardous waste injection well a t the
facility.

(3) The owner or operator of any fa-
cility containing one or more active
Class I hazardous waste injection wells
must conduct such preliminary site in-
vestigations as are necessary to deter-
mine whether a release is occurring,
has occurred, or is likely to have oc-

fj« PR, 14189. Apr. 1. 1963. as amended a t 49
^ R. 20185. May l l . 1984; 52 PK 45797. Dec. 1.
{** 52 PR 46963, Dec. 10, 1987; 58 FR 63897.

* M4-32 Signatories to permit applica-
tions and reports.

fa> Applications. All permit applica-
J °na. except those submitted for Class

this section, a responsible corporate of-
ficer means; (i) A president, secretary,
treasurer, or vice president of the cor-
poration in charge of a principal busi-
ness function, or any other person who
performs similar policy- or decision-
making functions for the corporation,
or (ii) the manager of one or more man-
ufacturing, production, or operating fa-
cilities employing more than 250 per-
sons or having gross annual sales or ex-
penditures exceeding $25 million (in
second-quarter 1980 dollars), if author-
ity to sign documents has been as-
signed or delegated to the manager in
accordance with corporate procedures.

NOTE: EPA does not require specific assign-
ments or delegations of authority to respon-
sible corporate officers identified in
§144.32<a)(lXi). The Agency will presume that
these responsible corporate officers have the
requisite authority to sign permit applica-
tions unless the corporation has notified the
Director to the contrary. Corporate proce-
dures governing authority to sign permit ap-
plications may provide for assignment or
delegation co applicable corporate positions
under §144.32(a)(l)(ii) rather than to specific
individuals.

(2) For a partnership or sole propri-
etorship: by a general partner or the
proprietor, respectively; or

(3) For a municipality, State, Federal,
or other public agency: by either a prin-
cipal executive officer or ranking elect-
ed official. For purposes of this section,
a principal executive officer of a Fed-
eral agency includes: (i) The chief exec-
utive officer of the agency, or (ii) a
senior executive officer having respon-
sibility for the overall operations of a
principal geographic unit of the agency
(e.g.. Regional Administrators of EPA).

(b) Reports, All reports required by
permits, other information requested
by the Director, and all permit applica-
tions submitted for Class H wells under
§ 144.31 shall be signed by a person de-
scribed in paragraph (a) of this section,
or by a duly authorized representative
of that person. A person is a duly au-
thorized representative only if:

(1) The authorization is made in writ-
ing by a person described in paragraph
(a) of this section:

(2) The authorization specifies either
an individual or a position having re-
sponsibility for the overall operation of
the regulated facility or activity, such
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as the position of plant manager, oper-
ator of a well or a well field, super-
intendent, or position of equivalent re-
sponsibility. (A duly authorized rep-
resentative may thus be either a
named individual or any Individual oc-
cupying a named position); and

(3) The written authorization is sub-
mitted to the Director.

(c) Changes to authorization. If an au-
thorization under paragraph (b) of this
section is no longer accurate because a
different individual or position has re-
sponsibility for the overall operation of
the facility, a new authorization satis-
fying the requirements of paragraph (b)
of this section must be submitted to
the Director prior to or together with
any reports, information, or applica-
tions to be signed by an authorized rep-
resentative.

(d) Certification. Any person signing a
document under paragraph (a) or (b) of
this section shall make the following
certification:

I certify under penalty of law that this
document and ail attachments were prepared
under my direction or supervision in accord-
ance with a system designed to assure that
Qualified personnel properly gather and
evaluate the information submitted. Based
on my inquiry of the person or persons who
manage the system, or those persons directly
responsible for gathering the information,
the Information submitted Is, to the best of-
my knowledge and belief, true, accurate, and
complete. I am aware that there are signifi-
cant penalties for submitting false Informa-
tion, including the possibility of fine and Im-
prisonment for knowing violations.

(Clean Water Act (33 U.S.C. 1251 et seq.). Safe
Drinking Water Act (42 U.S.C. 300f et seq.).
Clean Air Act (42 U.S.C. 7401 et seq.),
Resource Conservation and Recovery Act (42
U.S.C. 6801 et seq.))
[48 FR 14189. Apr. 1. 1983. as amended at 48
PR 39621. Sept. 1,1983]

§144-33 Area permits.
(a) The Director may issue a permit

on an area basis, rather than for each
well individually, provided that the
permit is for injection wells:

(1) Described and identified by loca-
tion in permit application^) if they are
existing- wells, except that the Director
may accept a single description of
wells with substantially the same char-
acteristics;

(2) Within the same well field, facil-
ity site, reservoir, project, or similar
unit in the same State;

(3) Operated by a single owner or op-
erator; and

(4) Used to inject other than hazard-
ous waste.

(b) Area permits shall specify:
(1) The area within which under-

ground injections are authorized, and
(2) The requirements for construc-

tion, monitoring, reporting, operation,
and abandonment, for all wells author-
ized by the permit.

(c) The area permit may authorize
the permittee to construct and operate,
convert, or plug and abandon wells
within the permit area provided:

(1) The permittee notifies the Direc-
tor at such time as the permit requires;

(2) The additional well satisfies the
criteria in paragraph (a) of this section
and meets the requirements specified
in the permit under paragraph (b) of
this section; and

(3) The cumulative effects of drilling
and operation of additional injection
wells are considered by the Director
during evaluation of the area permit
application and are acceptable to the
Director.

(d) If the Director determines that
any well constructed pursuant to para-
graph (c) of this section does not sat-
isfy any of the requirements of para-
graphs (c) (1) and (2) of this section the
Director may modify the permit under
§144.39. terminate under §144.40, or
take enforcement action. If the Direc-
tor determines that cumulative effects
are unacceptable, the permit may be
modified under § 144.39.

$ 144.34 Emergency permits.
(a) Coverage. Notwithstanding any

other provision of this part or part 124,
the Director may temporarily permit a
specific underground injection if:

(1) An imminent and substantial
endangerment to the health of persons
will result unless a temporary emer-
gency permit is granted; or

(2) A substantial and irretrievable
loss of oil or gas resources will occur
unless a temporary emergency permit
is granted to a Class II well; and

(i) Timely application for a perxnic
could not practicably have been mad*
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(11) The Injection will not result in
the movement of fluids into under-
ground sources of drinking water; or

(3) A substantial delay in production
of oil or gas resources will occur unless
a temporary emergency permit is
granted to a new Class n well and the
temporary authorization will not re-
sult in the movement of fluids into an
underground source of drinking water.

(b) Requirements for issuance, (1) Any
temporary permit under paragraph
(a)(l) of this section shall be for no
longer term than required to prevent
the hazard.

(2) Any temporary permit under
paragraph (a)(2) of this section shall be
for no longer than 90 days, except that
if a permit application has been sub-
mitted prior to the expiration of the 90-
day period, the Director may extend
the temporary permit until final action
on the application.

(3) Any temporary permit under
paragraph (a)(3) of this section shall be
issued only after a complete permit ap-
plication has been submitted and shall
be effective until final action on the
application.

(4) Notice of any temporary permit
under this paragraph ?>>*H be published
in accordance with §124.11 within 10
days of the issuance of the permit.

(5) The temporary permit under this
section may be either oral or written.
If oral, it must be followed within 5
calendar days by a written temporary
emergency permit.

(6) The Director shall condition the
temporary permit in any manner he or
she determines is necessary to ensure
that the injection will not result in the
movement of fluids into an under-
ground source of drinking water.

C«8 FR 14189. Apr. 1, 1983, as amended a t 49
PR 20185. May 11,1984]

* 144.35 Effect of a p e r m i t .
(a) Except for Class H and HE wells,

compliance with a permit during its
term constitutes compliance, for pur-
g e s of enforcement, with Part C of
the SDWA. However, a permit may be
modified, revoked and reissued, or ter-
minated during its term for cause as

J U ° ^ l n H 144.39 and 144.40.
to) The Issuance of a permit does not

convey any property rights of any sort,
or any exclusive privilege.

(c) The issuance of a permit does not
authorize any injury to persons or
property or invasion of other private
rights, or any infringement of State or
local law or regulations.

$14W6 Duration of permits*
(a) Permits for Class I and Class V

wells shall be effective for a fixed term
not to exceed 10 years. UIC permits for
Class n and m wells shall be issued for
a period up to the operating life of the
facility. The Director shall review each
issued Class II or m well UIC permit a t
least once every 5 years to determine
whether it should be modified, revoked
and reissued, terminated, or a minor
modification made as provided in
§§144.39, 144.40, and 144.41.

(b) Except as provided in § 144.37, the
term of a permit shall not be extended
by modification beyond the maximum
duration specified in this section.

(c) The Director may issue any per-
mit for a duration that is less than the
full allowable term under this section.

$144.37 Continuation of expiring per-

(a) EPA permits. When EPA is the per-
mit-issuing authority, the conditions
of an expired permit continue in force
under 5 U.S.C. 558(c) until the effective
date of a new permit if:

(1) The permittee has submitted a
timely application which is a complete
application for a new permit; and

(2) The Regional Administrator,
through no fault of the permittee does
not issue a new permit with an effec-
tive date on or before the expiration
date of the previous permit (for exam-
ple, when issuance is impracticable due
to time or resource constraints).

(b) Effect. Permits continued under
this section remain fully effective and
enforceable.

(c) Enforcement. When the permittee
is not In compliance with the condi-
tions of the expiring or expired permit
the Regional Administrator may
choose Co do any or all of the following:

(1) Initiate enforcement action based
upon the permit which has been contin-

(2) Issue a notice of intent to deny
the new permit. If the permit Is denied,
the owner or operator would then be
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required to cease the activities author-
ized by the continued permit or be sub-
ject to enforcement action for operat-
ing without a permit:

(3) Issue a new permit under part 124
with appropriate conditions; or

(4) Take other actions authorized by
these regulations,

(d) State continuation. An EPA issued
permit does not continue in force be-
yond its time expiration date under
Federal law if at that time a State is
the permitting authority. A State au-
thorized to administer the UIC pro-
gram may continue either EPA or
State-issued permits until the effective
date of the new permits, if State law
allows. Otherwise, the facility or activ-
ity is operating without a permit from
the time of expiration of the old permit
to the effective date of the State-issued
new permit.

§ 144^8 Transfer of permit*.
(a) Transfers by modification. Except

as provided in paragraph (b) of this sec-
tion, a permit may be transferred by
the permittee to a new owner or opera-
tor only if the permit has been modi-
fied or revoked and reissued (under
§H4.39(b)(2)). or a minor modification
made (under §144.41(d)), to identify the
new permittee and incorporate such
other requirements as may be nec-
essary under the Safe Drinking Water

(b) Automatic transfers. As an alter-
native to transfers under paragraph (a)
of this section, any UIC permit for a
well not injecting hazardous waste may
be automatically transferred to a new
permittee if:

(1) The current permittee notifies the
Director at least 30 days in advance of
the proposed transfer date referred to
in paragraph (b)(2) of this section;

(2) The notice includes a written
agreement between the existing and
new permittees containing a specific
date for transfer or permit responsibil-
ity, coverage, and liability between
them, and the notice demonstrates
that the financial responsibility re-
quirements of §144.52(a)(7) will be met
by the new permittee; and

(3) The Director does not notify the
existing permittee and the proposed
new permittee of his or her intent to
modify or revoke and reissue the per-

mit. A modification under this para-
graph may also be a minor modifica-
tion under § 144.41. If this notice is not
received, the transfer is effective on
the date specified in the agreement
mentioned in paragraph (b)(2) of this

*144J9 Modification or revocation
and retasuance of permits.

When the Director receives any infor-
mation (for example, inspects the facil-
ity, receives information submitted by
the permittee as required in the permit
(see §144.51 of this chapter), receives a
request for modification or revocation
and reissuance under $124.5. or con-
ducts a review of the permit file) he or
she may determine whether or not one
or more of the causes listed in para-
graphs (a) and (b) of this section for
modification or revocation and reissu-
ance or both exist. If cause exists, the
Director may modify or revoke and re-
issue the permit accordingly, subject
to the limitations of paragraph (c) of
this section, and may request an up-
dated application if necessary. When a \
permit is modified, only the conditions
subject to modification are reopened. If
a permit is revoked and reissued, the
entire permit is reopened and subject
to revision and the permit is reissued
for a new term. See §124.5(cX2) of this
chapter. If cause does not exist under
this section or §144.41 of this chapter,
the Director shall not modify or revoke
and reissue the permit. If a permit
modification satisfies the criteria in
§144.41 for "minor modifications" the
permit may be modified without a
draft permit or public review. Other-
wise, a draft permit must be prepared
and other procedures in part 124 must
be followed.

(a) Causes for modification. The follow-
ing are causes for modification. For ;
Class I hazardous waste injection wells,
Class n. or Class IH wells the following
may be causes for revocation and re- .
issuance as well as modification; and |
for all other wells the following may be
cause for revocation or reissuance a*
well as modification when the permit-
tee requests or agrees.

(1) Alterations. There are material ***
substantial alterations or additions to
the permitted facility or activity
which occurred after permit issuance
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which justify the application of permit
conditions that are different or absent
In the existing permit.

(2) Information. The Director has re-
ceived information. Permits other than
for Glass U and HE wells may be modi-
fied during their terms for this cause
only if the information was not avail-
able at the time of permit issuance
(other than revised regulations, guid-
ance, or test methods) and would have
justified the application of different
permit conditions at the time of issu-
ance. For UXC area permits (§144.33).
this cause shall include any informa-
tion indicating that cumulative effects
on the environment are unacceptable.

(3) New regulations. The standards or
regulations on which the permit was
based have been changed by promulga-
tion of new or amended standards or
regulations or by judicial decision
after the permit was issued. Permits
other than for Class I hazardous waste
injection wells, Class H, or Class m
wells may be modified during their
terms for this cause only as follows:

(i) For promulgation of amended
standards or regulations, when:

(A) The permit condition requested
to be modified was based on a promul-
gated part 146 regulation; and

(B) EPA has revised, withdrawn, or
modified that portion of the regulation
on which the permit condition was
based, and

(C) A permittee requests modifica-
tion in accordance with §124.5 within
ninety (90) days after FEDERAL REG-
ISTER notice of the action on which the
request is based.

(it) For judicial decisions, a court of
competent jurisdiction has remanded
and stayed EPA promulgated regula-
tions if the remand and stay concern
that portion of the regulations on
which the permit condition was based
and a request is filed by the permittee
In accordance with §124.5 within ninety
(M) days of judicial remand,

(4) Compliance schedules. The Director
determines good cause exists for modi-
fication of a compliance schedule, such
!? fn act of God, strike, flood, or xnate-
"ais shortage or other events over
*n ich the permittee has little or no
r ? ^ o i and for which there is no rea-
! % ° y available remedy. See also
1 w.41(c> (minor modifications).

(b) Causes for modification or revoca-
tion and reissuance. The following are
causes to modify or, alternatively, re-
voke and reissue a permit:

(1) Cause exists for termination
under §144.40. and the Director deter-
mines that modification or revocation
and reissuance is appropriate.

(2) The Director has received notifi-
cation (as required in the permit, see
§144.41(d)) of a proposed transfer of the
permit. A permit also may be modified
to reflect a transfer after the effective
date of an automatic transfer
(§144.380))) but will not be revoked and
reissued after the effective date of the
transfer except upon the request of the
new permittee.

(3) A determination that the waste
being injected is a hazardous waste as
defined in §261.3 either because the def-
inition has been revised, or because a
previous determination has been
changed.

(c) Facility siting. Suitability of the
facility location will not be considered
at the time of permit modification or
revocation and reissuance unless new
information or standards indicate that
a threat to human health or the envi-
ronment exists which was unknown at
the time of permit issuance.

[48 FR 14189. Apr. 1. 1983. as amended at S3
FR 28147. July 26.19881

§144.40 Termination of permits.
(a) The Director may terminate a

permit during its term, or deny a per-
mit renewal application for the follow-
ing causes:

(1) Noncompliance by the permittee
with any condition of the permit;

(2) The permittee's failure in the ap-
plication or during the permit issuance
process to disclose fully all relevant
facts, or the permittee's misrepresenta-
tion of any relevant facts at any time;

(3) A determination that the per-
mitted activity endangers human
health or the environment and can
only be regulated to acceptable levels
by permit modification or termination;

(b) The Director shall follow the
applicable procedures in part 124 in
terminating any permit under this sec-
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§144.41 Minor modifications of per-

Upon the consent of the permittee,
the Director may modify a, permit to
make the corrections or allowances for
changes in the permitted activity list-
ed in this section, without following
the procedures of part 124. Any permit
modification not processed as a minor
modification under this section must
be made for cause and with part 124
draft permit and public notice as re-
quired in §144.39. Minor modifications
may only:

(a) Correct typographical errors;
(b) Require more frequent monitoring

or reporting by the permittee;
(c) Change an interim compliance

date in a schedule of compliance, pro-
vided the new date is not more than 128
days after the date specified in the ex-
isting permit and does not interfere
with attainment of the final compli-
ance date requirement; or

(d) Allow for a change in ownership
or operational control of a facility
where the Director determines that no
other change in the permit is nec-
essary, provided that a written agree-
ment containing a specific date for
transfer of permit responsibility, cov-
erage, and liability between the cur-
rent and new permittees has been sub-
mitted to the Director.

(e) Change quantities or types of
fluids injected which are within the ca-
pacity of the facility as permitted and,
in the judgment of the Director, would
not interfere with the operation of the
facility or its ability to meet condi-
tions described in the permit and would
not change its classification.

(f) Change construction requirements
approved by the Director pursuant to
§144.52(a)(l) (establishing UIC permit
conditions), provided that any such al-
teration shall comply with the require-
ments of this part and part 146.

(g) Amend a plugging and abandon-
ment plan which has been updated
under § 144.52(a)(6).

Subpart E—Permit Conditions

§144.51 Conditions applicable to all

The following conditions apply to all
UIC permits. All conditions applicable
to all permits shall be incorporated
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into the permits either expressly or by
reference. If incorporated by reference,
a specific citation to these regulations
(or the corresponding approved State
regulations) must be given in the per-

(a) Duty to comply. The permittee
must comply with all conditions of this
permit. Any permit noncompliance
constitutes a violation of the Safe
Drinking Water Act and is grounds for
enforcement action; for permit termi-
nation, revocation and reissuance, or
modification; or for denial of a permit
renewal application; except that the
permittee need not comply with the
provisions of this permit to the extent
and for the duration such noncompli-
ance is authorized in an emergency
permit under §144.34.

(b) Duty to reapply. If the permittee
wishes to continue an activity regu-
lated by this permit after the expira-
tion date of this permit, the permittee
must apply for and obtain a new

(c) Need to halt or reduce activity not a
defense. It shall not be a defense for a
permittee in an enforcement action
that it would have been necessary to
halt or reduce the permitted activity
in order to maintain compliance with
the conditions of this permit.

(d) Duty to mitigate. The permittee
shall take all reasonable steps to mini-
mize or correct any adverse impact on
the environment resulting from non-
compliance with this permit.

(e) Proper operation and maintenance.
The permittee shall at all times prop-
erly operate and maintain all facilities
and systems of treatment and control
(and related appurtenances) which are
installed or used by the permittee to
achieve compliance with the conditions
of this permit. Proper operation and
maintenance includes effective per-
formance, adequate funding, adequate
operator staffing and training, and ade-
quate laboratory and process controls,
including appropriate quality assur-
ance procedures. This provision re-
quires the operation of back-up or aux-
iliary facilities or similar systems only
when necessary to achieve compliance
with the conditions of the permit.
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(f) Permit actions. This permit may be
modified, revoked and reissued, or ter-
minated for cause. The filing of a re-
quest by the permittee for a permit
modification, revocation and reissu-
ance, or termination, or a notification
of planned changes or anticipated non-
compliance, does not stay any permit
condition.

(g) Property rights. This permit does
not convey any property rights of any
sort, or any exclusive privilege.

(h) Duty to provide information. The
permittee shall furnish to the Director,
within a time specified, any informa-
tion which the Director may request to
determine whether cause exists for
modifying, revoking and reissuing, or
terminating this permit, or to deter-
mine compliance with this permit. The
permittee shall also furnish to the Di-
rector, upon request, copies of records
required to be kept by this permit.

(i) Inspection and entry. The permit-
tee shall allow the Director, or an au-
thorized representative, upon the pres-
entation of credentials and other docu-
ments as may be required by law, to:

(1) Enter upon the permittee's prem-
ises where a regulated facility or activ-
ity is located or conducted, or where
records must be kept under the condi-
tions of this permit;

(2) Have access to and copy, a t rea-
sonable times, any records that must
be kept under the conditions of this

(3) Inspect a t reasonable times any
facilities, equipment (including mon-
itoring and control equipment), prac-
tices, or operations regulated or re-
quired under this permit; and

(4) Sample or monitor a t reasonable
times, for the purposes of assuring per-
mit compliance or as otherwise author-
ized by the SDWA, any substances or
parameters a t any location.

(j) Monitoring and records. (1) Samples
and measurements taken for the pur-
pose of monitoring shall be representa-
tive of the monitored activity.

(2) The permittee shall retain records
of all monitoring information, includ-
ing the following:

(i) Calibration and maintenance
records and all original strip chart re-
cordings for continuous monitoring in-
strumentation, copies of all reports re-
quired by this permit, and records of

all data used to complete the applica-
tion for this permit, for a period of a t
least 3 years from the date of the sam-
ple, measurement, report, or applica-
tion. This period may be extended by
request of the Director at any time;

(ii) The nature and composition of all
injected fluids until three years after
the completion of any plugging and
abandonment procedures specified
under § 144.52(aX6), or under part 146
subpart G as appropriate. The Director
may require the owner or operator to
deliver the records to the Director a t
the conclusion of the retention period.
For EPA administered programs, the
owner or operator shall continue to re-
tain the records after the three year re-
tention period unless he delivers the
records to the Regional Administrator
or obtains written approval from the
Regional Administrator to discard the
records.

(3) Records of monitoring informa- j
tion shall include: \

(i) The date, exact place, and time of !
sampling or measurements; j

(ii) The individual(s) who performed
the sampling or measurements; j

(ill) The date(s) analyses were per-
formed;

(iv) The individual^) who performed
the analyses;

(v) The analytical techniques or
methods used; and

(vi) The results of such analyses.
(k) Signatory requirement. All applica- ;

tions, reports, or information submit- !
ted to the Administrator shall be
signed and certified. (See §144.32.)

(1) Reporting requirements. (1) Planned
changes. The permittee shall give no-
tice to the Director as soon as possible
of any planned physical alterations or
additions to the permitted facility.

(2) Anticipated noncompliance. The
permittee shall give advance notice to
the Director of any planned changes in
the permitted facility or activity
which may result in noncompliance
with permit requirements.

(3) Transfers. This permit is not
transferable to any person except after
notice to the Director. The Director
may require modification or revocation
and reissuance of the permit to change
the name of the permittee and incor-
porate such other requirements as may
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be necessary under the Safe Drinking
Water Act. (See §144.38: in some cases,
modification or revocation and reissu-
ance is mandatory.)

(4) Monitoring reports. Monitoring re-
sults shall be reported at the intervals
specified elsewhere in this permit.

(5) Compliance schedules. Reports of
compliance or noncompliance with, or
any progress reports on, interim and
anal requirements contained in any
compliance schedule of this permit
shall be submitted no later than 30
days following each schedule date.

(6) Twenty-four hour reporting. The
permittee shall report any noncompli-
ance which may endanger health or the
environment, including:

(i) Any monitoring or other informa-
tion which indicates that any contami-
nant may cause an endangerxnent to a
USDW; or

(ii) Any noncompliance with a permit
condition or malfunction of the injec-
tion system which may cause fluid mi-
gration into or between USDWs.
Any information shall be provided oral-
ly within 24 hours from the time the
permittee becomes aware of the cir-
cumstances. A written submission
shall also be provided within 5 days of
the time the permittee becomes aware
of the circumstances. The written sub-
mission shall contain a description of
the noncompliance and its cause, the
period of noncompliance, including
exact dates and times, and if the non-
compliance has not been corrected, the
anticipated time it is expected to con-
tinue; and steps taken or planned to re-
duce, eliminate, and prevent reoccur-
rence of the noncompliance.

(7) Other noncompiiance. The permit-
tee shall report all instances of non-
compliance not reported under para-
graphs (1) (4), (5), and (6) of this section,
at the time monitoring reports are sub-
mitted. The reports shall contain the
information listed in paragraph (1)(6) of
this section.

(8) Other information. Where the per-
mittee becomes aware that it failed to
submit any relevant facts in a permit
application, or submitted incorrect in-
formation in a permit application or in
any report to the Director, it shall
promptly submit such facts or informa-
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(m) Requirements prior to commencing
injection. Except for all new wells au-
thorized by an area permit under
§144.33(c), a new injection well may not
commence injection until construction
is complete, and

(1) The permittee has submitted no-
tice of completion of construction to
the Director: and

(2)(i) The Director has inspected or
otherwise reviewed the new injection
well and finds it is in compliance with
the conditions of the permit; or

(ii) The permittee has not received
notice form the Director of his or her
intent to inspect or otherwise review
the new injection well within 13 days of
the date of the notice in paragraph
(mXD of this section, in which case
prior inspection or review is waived
and the permittee may commence in-
jection. The Director shall include in
his notice a reasonable time period in
which he shall inspect the well.

(n) The permittee shall notify the Di-
rector at such times as the permit re-
quires before conversion or abandon-
ment of the well or in the case of area
permits before closure of the project.

(o) A Class I, II or m permit shall in-
clude and a Class V permit may in-
clude, conditions which meet the appli-
cable requirements of §146.10 of this
chapter to insure that plugging and
abandonment of the well will not allow
the movement of fluids into or between
USDWs. Where the plan meets the re-
quirements of §146.10 of this chapter,
the Director shall incorporate it into
the permit as a permit condition.
Where the Director's review of an ap-
plication indicates that the permittee's
plan is inadequate, the Director may
require the applicant to revise the
plan, prescribe conditions meeting the
requirements of this paragraph, or
deny the permit. For purposes of this
paragraph, temporary or intermittent
cessation of injection operations is not
abandonment.

(P) Plugging and abandonment report.
For EPA-administered programs, with-
in 60 days after plugging a well or at
the time of the next quarterly report
(whichever is less) the owner or opera-
tor shall submit a report to the Re-
gional Administrator. If the quarterly
report is due less than 15 days before
completion of plugging, then the report
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•hall be submitted within 60 days. The
report shall be certified as accurate by
the person who performed the plugging
operation. Such report shall consist of

(1) A statement that the well was
plugged In accordance with the plan
previously submitted to the Regional
Administrator; or

(2) Where actual plugging differed
from the plan previously submitted,
and updated version of the plan on the
form supplied by the regional adminis-
trator, specifying the differences.

(q) Duty to establish and maintain me-
chanical integrity. (1) The owner or op-
erator of a Class I, n or m well per-
mitted under this part shall establish
prior to commencing injection or on a
schedule determined by the Director,
and thereafter maintain mechanical in-
tegrity as defined in § 146.8 of this chap-
ter. For EPA-administered programs,
the Regional Administrator may re-
quire by written notice that the owner
or operator comply with a schedule de-
scribing when mechanical integrity
demonstrations shall be made.

(2) When the Director determines
that a Class I, n , or m well lacks me-
chanical integrity pursuant to §146.8 of
this chapter, he shall give written no-
tice of his determination to the owner
or operator. Unless the Director re-
quires immediate cessation, the owner
or operator shall cease injection into
the well within 48 hours of receipt of
the Director's determination. The Di-
rector may allow plugging of the well
pursuant to the requirements of §146.10
of this chapter or require the permittee
to perform such additional construc-
tion, operation, monitoring, reporting
and corrective action as is necessary to
prevent the movement of fluid into or
between USDWs caused by the lack of
mechanical integrity. The owner or op-
erator may resume injection upon writ-
ten notification from the Director that
the owner or operator has dem-
onstrated mechanical integrity pursu-
ant to § 146.8 of this chapter.

(3) The Director may allow the owner
or operator of a well which lacks me-
chanical integrity pursuant to
§146.8(a)(l) of this chapter to continue
or resume injection, if the owner or op-
erator has made a satisfactory dem-

onstration that there is no movement
of fluid into or between USDWs.
[48 FR 14189. Apr. 1. 1983. as amended a t 49
PR 20185, May 11, 1984; 53 PR 28147. July 28.
1988; 58 FR 63898, Dec. 3,19931

§144.52 Establishing permit condi-

(a) In addition to conditions required
in §144.51, the Director shall establish
conditions, as required on a case-by-
case basis under §144.36 (duration of
permits), §144.53(a) (schedules of com-
pliance), §144.54 (monitoring), and for
EPA permits only §144.53(b) (alternate
schedules of compliance), and §144.4
(considerations under Federal law).
Permits for owners or operators of haz-
ardous waste injection wells shall in-
clude conditions meeting the require-
ments of §144.14 (requirements for wells
injecting hazardous waste),
§§144.52(a)(7) and (a)(9), and subpart G
of part 146. Permits for other wells
shall contain the following require-
ments, when applicable.

(1) Construction requirements as set
forth in part 146. Existing wells shall
achieve compliance with such require-
ments according to a compliance
schedule established as a permit condi-
tion. The owner or operator of a pro-
posed new injection well shall submit
plans for testing, drilling, and con-
struction as part of the permit applica-
tion. Except as authorized by an area
permit, no constuction may commence
until a permit has been issued contain-
ing construction requirements (see
§144.11). New wells shall be in compli-
ance with these requirements prior to
commencing injection operations.
Changes in construction plans during
construction may be approved by the
Administrator as minor modifications
(§144.41). No such changes may be phys-
ically incorporated into construction
of the well prior to approval of the
modification by the Director,

(2) Corrective action as set forth in
§144.56 and §146.7

(3) Operation requirements as set forth
in 40 CFR part 146; the permit shall es-
tablish any maximum injection vol-
umes and/or pressures necessary to as-
sure that fractures are not initiated in
the confining zone, that injected fluids
do not migrate into any underground
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source of drinking' water, that forma-
tion fluids are not displaced into any
underground source of drinking water,
and to assure compliance with the part
146 operating requirements.

(4) Requirements for wells managing
hazardous waste, as set forth in §144.14.

(5) Monitoring and reporting require-
ments as set forth in 40 CFR part 146.
The permittee shall be required to
identify types of tests and methods
used to generate the monitoring data.
For EPA administered programs, mon-
itoring of the nature of injected fluids
shall comply with applicable analytical
methods cited and described in table I
of 40 CFR 136.3 or in appendix HI of 40
CFR part 261 or in certain cir-
cumstances by other methods that
have been approved by the Regional
Administrator.

(6) After a cessation of operations of
two years the owner or operator shall
plug and abandon the well in accord-
ance with the plan unless he:

(i) Provides notice to the Regional
Administrator;

(ii) Describes actions or procedures,
satisfactory to the Regional Adminis-
trator, that the owner or operator will
take to ensure that the well will not
endanger USDWs during the period of
temporary abandonment. These actions
and procedures shall include compli-
ance with the technical requirements
applicable to active injection wells un-
less waived by the Regional Adminis-

(7) Financial responsibility, (i) The per-
mittee, including the transferor of a
permit, is required to demonstrate and
maintain financial responsibility and
resources to close, plug, and abandon
the underground injection operation in
a manner prescribed by the Director

(A) The well has been plugged and
abandoned in accordance with an ap-
proved plugging and abandonment plan
pursuant to §§144.51(o) and 146.10 of this
chapter, and submitted a plugging and
abandonment report pursuant to
§144.51(p);or

(B) The well has been converted in
compliance with the requirements of
§144.51(n);or

(C) The transferor of a permit has re-
ceived notice from the Director that
the owner or operator receiving trans-

fer of the permit, the new permittee,
has demonstrated financial responsibil-
ity for the well.

(ii) The permittee shall show evi-
dence of such financial responsibility
to the Director by the submission of a
surety bond, or other adequate assur-
ance, such as a financial statement or
other materials acceptable to the Di-
rector. For EPA administered pro-
grams, the Regional Administrator
may on a periodic basis require the
holder of a lifetime permit to submit
an estimate of the resources needed to
plug and abandon the well revised to
reflect inflation of such costs, and a re-
vised demonstration of financial re-
sponsibility, if necessary. The owner or
operator of a well injecting hazardous
waste must comply with the financial
responsibility requirements of subpart
F of this part.

(8) Mechanical integrity. A permit for
any Class I, H or in well or injection
project which lacks mechanical integ-
rity shall include, and for any Class V
well may include, a condition prohibit-
ing injection operations until the per-
mittee shows to the satisfaction of the
Director under §146.08 that the well has
mechanical integrity.

(9) Additional conditions. The Director
shall impose on a case-by-case basis
such additional conditions as are nec-
essary to prevent the migration of
fluids into underground sources of
drinking water.

(b)(l) In addition to conditions re-
quired in all permits the Director shall
establish conditions in permits as re-
quired on a case-by-case basis, to pro-
vide for and assure compliance with all
applicable requirements of the SDWA
and parts 144.145.146 and 124.

(2) Yor a State issued permit, an ap-
plicable requirement is a State statu-
tory or regulatory requirement which
takes effect prior to final administra-
tive disposition of the permit. For a
permit issued by EPA. an applicable re-
quirement is a statutory or regulatory
requirement (including any interim
final regulation) which takes effect
prior to the issuance of the permit (ex-
cept as provided in §124.86(c) for UIC
permits being processed under subpart
E or F of part 124). Section 124.14 (re-
opening of comment period) provides a
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oieans for reopening EPA permit pro-
ceedings at the discretion of the Direc-
tor where new requirements become ef-
fective during the permitting process
and are of sufficient magnitude to
make additional proceedings desirable.
For State and EPA administered pro-
grams, an applicable requirement is
also any requirement which takes ef-
fect prior to the modification or rev-
ocation and reissuance of a permit, to
the extent allowed in §144.39.

(3) New or reissued permits, and to
the extent allowed under §144,39 modi-
fied or revoked and reissued permits,
shall incorporate each of the applicable
requirements referenced in §144.52*

(c) Incorporation. All permit condi-
tions shall be incorporated either ex-
pressly or by reference. If incorporated
by reference, a specific citation to the
applicable regulations or requirements
must be given in the permit.

[48 FR 14189. Apr. 1, 1983. as amended a t 49
FR 20185. May 11. 1984; 53 FR 28147. July 26.
1988; 58 FR 63898; Dec. 3,1993]

§ 144.53 Schedule of compliance.
(a) General. The permit may, when

appropriate, specify a schedule of com-
pliance leading to compliance with the
SDWA and parts 144, 145,146, and 124.

(1) Time for compliance. Any schedules
of compliance shall require compliance
as soon as possible, and in no case later
than 3 years after the effective date of
the permit.

(2) Interim dates. Except as provided
in paragraph (b)(l)(ii) of this section, if
a permit establishes a schedule of com-
pliance which exceeds 1 year from the
date of permit issuance, the schedule
shall set forth interim requirements
and the dates for their achievement.

(i) The time between interim dates
shall not exceed 1 year.

(ii) If the time necessary for comple-
tion of any interim requirement is
more than 1 year and is not readily di-
visible into stages for completion, the
permit shall specify interim dates for
the submission of reports of progress
toward completion of the interim re-
quirements and indicate a projected
completion date.

(3) Reporting. The permit shall be
written to require that if paragraph
(a)(l) of this section is applicable,

progress reports be submitted no later
than 30 days following each interim
date and the final date of compliance.

(b) Alternative schedules of compliance.
A permit applicant or permittee may
cease conducting regulated activities
(by plugging and abandonment) rather
than continue to operate and meet per-
mit requirements as follows:

(1) If the permittee decides to cease
conducting regulated activities at a
given time within the term of a permit
which has already been issued:

(1) The permit may be modified to
contain a new or additional schedule -
leading to timely cessation of activi-

(ii) The permittee shall cease con-
ducting permitted activities before
noncompliance with any interim or
final compliance schedule requirement
already specified in the permit.

(2) If the decision to cease conducting
regulated activities is made before is-
suance of a permit whose term will in-
clude the termination date, the permit
shall contain a schedule leading to ter-
mination which will ensure timely
compliance with applicable require-

(3) If Che permittee is undecided
whether to cease conducting regulated
activities, the Director may issue or
modify a permit to contain two sched-
ules as follows:

(i) Both schedules shall contain an
identical interim deadline requiring a
final decision on whether to cease con-
ducting regulated activities no later
than a date which ensures sufficient
time to comply with applicable re-
quirements in a timely manner if the
decision is to continue conducting reg-
ulated activities;

(ii) One schedule shall lead to timely
compliance with applicable require-

(lii) The second schedule shall lead to
cessation of regulated activities by a
date which will ensure timely compli-
ance with applicable requirements;

(iv) Each permit containing two
schedules shall include a requirement
that after the permittee has made a
final decision under paragraph (b)(3)(i)
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of this section it shall follow the sched-
ule leading* to compliance if the deci-
sion is to continue conducting- regu-
lated activities, and follow the sched-
ule leading to termination if the deci-
sion is to cease conducting regulated
activities.

(4) The applicant's or permittee's de-
cision to cease conducting regulated
activities shall be evidenced by a firm
public commitment satisfactory to the
Director, such as a resolution of the
board of directors of a corporation.

§144.54 Requirements for recording
and reporting of monitoring results.

All permits shall specify:
(a) Requirements concerning the

proper use, maintenance, and installa-
tion, when appropriate, of monitoring
equipment or methods (including bio-
logical monitoring methods when ap-
propriate);

(b) Required monitoring including
type, intervals, and frequency suffi-
cient to yield data which are represent-
ative of the monitored activity includ-
ing when appropriate, continuous mon-
itoring;

(c) Applicable reporting requirements
based upon the impact of the regulated
activity and as specified in part 146.
Reporting shall be no less frequent
than specified in the above regulations.

§ 144.55 Corrective action.
(a) Coverage. Applicants for Class I,

II. (other than existing), or HI injec-
tion well permits shall identify the lo-
cation of all known wells within the in-
jection weirs area of review which pen-
etrate the injection zone, or in the case
of Class II wells operating over the
fracture pressure of the injection for-
mation, all known wells within the
area of review penetrating formations
affected by the increase in pressure.
For such wells which are improperly
sealed, completed, or abandoned, the
applicant shall also submit a plan con-
sisting of such steps or modifications
as are necessary to prevent movement
of fluid into underground sources of
drinking water ("corrective action").
Where the plan is adequate, the Direc-
tor shall incorporate it into the permit
as a condition. Where the Director's re-
view of an application indicates that
the permittee's plan is inadequate

(based on the factors in §146.07), the Di-
rector shall require the applicant to re-
vise the plan, prescribe a plan for cor-
rective action as a condition of the per-
mit under paragraph (b) of this section,
or deny the application. The Director
may disregard the provisions of §146.06
(Area of Review) and §146.07 (Correc-
tive Action) when reviewing an
application to permit an existing Class

(b) Requirements—<1) Existing injection
wells. Any permit issued for an existing
injection well (other than Class H) re-
quiring corrective action shall include
a compliance schedule requiring any
corrective action accepted or pre-
scribed under paragraph (a) of this sec-
tion to be completed as soon as
possible.

(2) New injection wells. No owner or
operator of a new injection well may
begin injection until all required cor-
rective action has been taken.

(3) Injection pressure limitation. The
Director may require as a permit con-
dition that injection pressure be so
limited that pressure in the injection
zone does not exceed hydrostatic pres-
sure at the site of any improperly com-
pleted or abandoned well within the
area of review. This pressure limitation
shall satisfy the corrective action re-
quirement. Alternatively, such injec-
tion pressure limitation can be part of
a compliance schedule and last until
all other required corrective action has
been taken.

(4) Class HI wells only. When setting
corrective action requirements the Di-
rector shall consider the overall effect
of the project on the hydraulic gra-
dient in potentially affected USDWs,
and the corresponding changes in
po ten tiome trie surface(s) and flow
direction(s) rather than the discrete ef-
fect of each well. If a decision is made
that corrective action is not necessary
based on the determinations above, the
monitoring program required in
§146.33(b) shall be designed to verify
the validity of such determinations.

Subpart F—Financial Responsibil-
ity: Class I Hazardous Waste
Injection Wells

SOURCE: 49 Fft 20186, May 11. 1984. unless
otherwise noted.
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§ 144.60 Applicability.
(a) The requirements of §§144.62,

144 63, and 144.70 apply to owners and
operators of all existing and new Class
I Hazardous waste injection wells, ex-
cept as provided otherwise in this sec-

8144.61 Definition* of term* as used In
thissubpart.

(a) Plugging and abandonment plan
means the plan for plugging and aban-
donment prepared in accordance with
the requirements of §144.28 and §144.51.

0>) Current plugging cost estimate
means the most recent of the estimates
prepared in accordance with §144.62 (a),
(b) and (c).

(c) Parent corporation means a cor-
poration which directly owns at least
50 percent of the voting stock of the
corporation which is the injection well
owner or operator; the latter corpora-
tion is deemed a subsidiary of the par-
ent corporation.

(d) The following terms are used in
the specifications for the financial test
for plugging and abandonment. The
definitions are intended to represent
the common meanings of the terms as
they are generally used by the business
community.

Assets means all existing and all
probable future economic benefits ob-
tained or controlled by a particular ea-

Current assets means cash or other as-
sets or resources commonly identified
as those which are reasonably expected
to be realized in cash or sold or
consumed during the normal operating
cycle of the business.

Current liabilities means obligations
whose liquidation is reasonably ex-
pected to require the use of existing re-
sources properly classifiable as current
assets or the creation of other current
liabilities.

Independently audited refers to an
audit performed by an independent cer-
tified public accountant in accordance
with generally accepted auditing
standards.

Liabilities means probable future sac-
rifices of economic benefits arising
from present obligations to transfer as-
sets or provide services to other enti-
ties in the future as a result of past
transactions or events.

Net working capital means current as-
sets minus current liabilities.

Net worth means total assets minus
total liabilities and is equivalent to
owner's equity.

Tangible net worth means the tangible
assets that remain after deducting li-
abilities; such assets would not include
intangibles such as goodwill and rights
to patents or royalties.

§144.62 Cost estimate for plugging and .

(a) The owner or operator must pre- j
pare a written estimate, in current dol- j
lars, of the cost of plugging the injec- \
tion well in accordance with the plug- j
ging and abandonment plan as specified j
in §§144.28 and 144.51. The plugging and '
abandonment cost estimate must equal :
the cost of plugging and abandonment
at the point in the facility's operating
life when the extent and manner of its
operation would making plugging and
abandonment the most expensive, as
indicated by its plugging and abandon-
ment plan. :

(b) The owner or operator must ad-
just the plugging and abandonment \
cost estimate for inflation within 30
days after each anniversary of the date ;
on which the first plugging and aban-
donment cost estimate was prepared.
The adjustment must be made as speci-
fied in paragraphs (b) (1) and (2) of this
section, using an inflation factor de-
rived from the annual Oil and Gas
Field Equipment Cost Index. The infla-
tion factor is the result of dividing the
latest published annual Index by the
Index for the previous year.

(1) The first adjustment is made by
multiplying the plugging and abandon-
ment cost estimate by the inflation
factor. The result is the adjusted plug-
ging and abandonment cost estimate.

(2) Subsequent adjustments are made
by multiplying the latest adjusted
plugging and abandonment cost esti-
mate by the latest inflation factor.

(c) The owner or operator must revise '.
the plugging and abandonment cost es- i
timate whenever a change in the plug- -
ging and abandonment plan Increases
the cost of plugging and abandonment.
The revised plugging and abandonment
cost estimate must be adjusted for In-
flation as specified in § 144.62(b).



(d) The owner or operator must keep
the following: at the facility during the
operating life of the facility: the latest
plugging and abandonment coat esti-
mate prepared in accordance with
§144.62 (a) and (c) and, when this
estimate has been adjusted in accord-
ance with §144.62(b), the latest adjusted
plugging and abandonment cost esti-

§144.63 Financial assurance for plug-
ging and abandonment.

An owner or operator of each facility
must establish financial assurance for
the plugging and abandonment of each
existing and new Class I hazardous
waste injection well. He must choose
from the options as specified in para-
graphs (a) through (f) of this section.

(a) Plugging and abandonment trust
fund, (1) An owner or operator may sat-
isfy the requirements of this section by
establishing a plugging and abandon-
ment trust fund which conforms to the
requirements of this paragraph and
submitting an originally signed dupli-
cate of the trust agreement to the Re-
gional Administrator. An owner or op-
erator of a Class I well injecting haz-
ardous waste must submit the origi-
nally signed duplicate of the trust
agreement to the Regional Adminis-
trator with the permit application or
for approval to operate under rule. The
trustee must be an entity which has
the authority to act as a trustee and
whose trust operations are regulated
and examined by a Federal or State

(2) The wording of the trust agree-
ment must be identical to the wording
specified in §144.70<a)(l), and the trust
agreement must be accompanied by a
formal certification of acknowledg-
ment (for example, see § 144.70(a)(2)).
Schedule A of the trust agreement
must be updated within 60 days after a
change in the amount of the current
plugging and abandonment cost esti-
mate covered by the agreement.

(3) Payments into the trust fund
must be made annually by the owner or
operator over the term of the initial
permit or over the remaining operating
life of the injection well as estimated
in the plugging and abandonment plan,
whichever period is shorter; this period
is hereafter referred to as the "pay-in
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period.9* The payments into the plug-
ging and abandonment trust fund must
be made as follows:

(i) For a new well, the first payment
must be made before the initial injec-
tion of hazardous waste. A receipt from
the trustee for this payment must be
submitted by the owner or operator to
the Regional Administrator before this
initial injection of hazardous waste.
The first payment must be at least
equal to the current plugging and
abandonment cost estimate, except as •.
provided in §144.70(g), divided by the i
number of years in the pay-in period, i
Subsequent payments must be made no I
later than 30 days after each anniver- j
sary date of the first payment. The |
amount of each subsequent payment '
must be determined by this formula:

Next payment

where PE is the current plug-gin? and aban-
donment cost estimate, CV is the current
value of the trust fund, and Y is the number
of years remaining in the pay-in period.

(ii) If an owner or operator estab-
lishes a trust fund as specified in
§ 144.63(a) of this chapter, and the value
of that trust fund is less than the cur-
rent plugging and abandonment cost
estimate when a permit is awarded for
the injection well, the amount of the
current plugging and abandonment
cost estimate still to be paid into the
trust fund must be paid in over the
pay-in period as defined in paragraph
(a)(3) of this section. Payments must
continue to be made no later than 30
days after each anniversary date of the
first payment made pursuant to part
144 of this chapter. The amount of each
payment must be determined by this
formula:

Next payment

where PE is the current plugging and aban-
donment cost estimate, CV is the current
value of the trust fund, and Y is the number
of years remaining in the pay-in period.

(4) The owner or operator may accel-
erate payments into the trust fund or
he may deposit the full amount of the
current plugging and abandonment
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cost estimate at the time the fund is
established. However, he must main-
tain the value of the fund at no less
than the value that the fund would
have if annual payments were made as
specified in paragraph (a)(3) of this sec-

(5) If the owner or operator estab-
lishes a plugging- and abandonment
trust fund after having used one or
more alternate mechanisms specified
In this section or in §144.63 of this
chapter, his first payment must be in
ac least the amount that the fund
would contain if the trust fund were es-
tablished initially and annual pay-
ments made according to specifications
of this paragraph.

(6) After the pay-in period is com-
pleted, whenever the current plugging
and abandonment cost estimate
changes, the owner or operator must
compare the new estimate with the
trustee's most recent annual valuation
of the trust fund. If the value of the
fund is less than the amount of the new
estimate, the owner or operator, within
60 days after the change in the cost es-
timate, must either deposit an amount
into the fund so that its value after
this deposit at least equals the amount
of the current plugging and abandon-
ment cost estimate, or obtain other fi-
nancial assurance as specified in this
section to cover the difference.

(7) If the value of the trust fund is
greater than the total amount of the
current plugging and abandonment
cost estimate, the owner or operator
may submit a written request to the
Regional Administrator for release of
the amount in excess of the current
plugging and abandonment cost esti-

(8) If an owner or operator sub-
stitutes other financial assurance as
specified in this section for all or part
of the trust fund, he may submit a
written request to the Regional Admin-
istrator for release of the amount in
excess of the current plugging and
abandonment cost estimate covered by
the trust fund.

(9) Within 60 days after receiving a
request from the owner or operator for
release of funds as specified in para-
graph (a)(7) or (8) of this section, the
Regional Administrator will instruct
the trustee to release to the owner or

operator such funds as the Regional
Administrator specifies in writing.

(10) After beginning final plugging
and abandonment, an owner or opera-
tor or any other person authorized to
perform plugging and abandonment
may request reimbursement for plug-
ging and abandonment expenditures by
submitting itemized bill* to the Re-
gional Administrator. Within 60 days
after receiving bills for plugging and
abandonment activities, the Regional
Administrator will determine whether
the plugging and abandonment expend-
itures are in accordance with the plug-
ging and abandonment plan or other-
wise justified, and if so, he will in-
struct the trustee to make reimburse-
ment in such amounts as the Regional
Administrator specifies in writing. If
the Regional Administrator has reason
to believe that the cost of plugging and
abandonment will be significantly
greater than the value of the trust
fund, he may withhold reimbursement
of such amounts as he deems prudent
until he determines, in accordance
with §144.63(1), that the owner or opera-
tor is no longer required to maintain
financial assurance for plugging and
abandonment.

(11) The Regional Administrator will
agree to termination of the trust when:

(i) An owner or operator substitutes
alternate financial assurance as speci-
fied in this section; or

(ii) The Regional Administrator re-
leases the owner or operator from the
requirements of this section in accord-
ance with §144.63(i).

(b) Surety bond guaranteeing payment
into a plugging and abandonment trust
fund. (1) An owner or operator must
satisfy the requirements of this section
by obtaining a surety bond which con-
forms to the requirements of this para-
graph and submitting the bond to the
Regional Administrator with the appli-
cation for a permit or for approval to
operate under rule. The bond must be
effective before the initial injection of
hazardous waste. The surety company
issuing the trust must, at a minimum,
be among those listed as acceptable
sureties on Federal bonds in Circular
570 of the U.S. Department of the
Treasury.
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(2) The wording: of the surety bond
mast be identical to the wording in
§144.70(b),

(3) The owner or operator who uses a
surety bond to satisfy the require-
ments of this section must also estab-
lish a standby trust fund. Under the
terms of the bond, all payments made
thereunder will be deposited by the
surety directly into the standby trust
fund in accordance with instructions
from the Regional Administrator. This
standby trust fund must meet the re-
quirements specified in §144.63(a), ex-
cept that:

(i) An originally signed duplicate of
the treat agreement must be submitted
to the Regional Administrator with the
surety bond; and

(li) Until the standby trust fund is
funded pursuant to the requirements of
this section, the following are not re-
quired by these requirements:

(A) Payments into the trust fund as
specified in §144.S3(a);

(B) Updating of Schedule A of the
trust agreement [see §144.70(a)} to show
current plugging and abandonment
cost estimates;

(C) Annual valuations as required by
the trust agreement; and

(D) Notices of nonpayment as re-
quired by the trust agreement.

(4) The bond must guarantee that the
owner or operator will:

(i) Fund the standby trust fund in an
amount equal to the penal sum of the
bond before beginning of plugging and
abandonment of the injection well; or

(ii) Fund the standby trust fund in an
amount equal to the penal sum within
15 days after an order to begin plugging
and abandonment is issued by the Re-
gional Administrator or a U.S. district
court or other court of competent ju-
risdiction; or

(iii) Provide alternate financial as-
surance as specified in this section, and
obtain the Regional Administrator's
written approval of the assurance pro-
vided, within 90 days after receipt by
both the owner or operator and the Re-
gional Administrator of a notice of
cancellation of the bond from the sur-

(5) Under the terms of the bond, the
surety will become liable on the bond
obligation when the owner or operator

fails to perform as guaranteed by the

(6) The penal sum of the bond must
be in amount at least equal to the cur-
rent plugging and abandonment cost
estimate, except as provided in
S144.63(g).

(7) Whenever the current plugging
and abandonment cost estimate in-
creases to an amount greater than the
penal sum, the owner or operator,
within 60 days after the increase, must
either cause the penal sum to be in-
creased to an amount at least equal to
the current plugging and abandonment
cost estimate and submit evidence of
such increase to the Regional Adminis-
trator, or obtain other financial assur-
ance as specified in this section to
cover the increase. Whenever the cur-
rent plugging and abandonment cost
estimate decreases, the penal sum may
be reduced to the amount of the cur-
rent plugging and abandonment cost
estimate following written approval by
the Regional Administrator.

(8) Under the terms of the bond, the
surety may cancel the bond by sending
notice of cancellation by certified mail
to the owner or operator and to the Re-
gional Administrator. Cancellation
may not occur, however, during 120
days beginning on the date of the re-
ceipt of the notice of cancellation by
both owner or operator and the Re-
gional Administrator as evidenced by
the returned receipts.

(9) The owner or operator may cancel
the bond if the Regional Administrator
has given prior written consent based
on his receipt of evidence of alternate
financial assurance as specified in this
section.

(c) Surety bond guaranteeing perform-
ance of plugging and abandonment. (1)
An owner or operator may satisfy the
requirements of this section by obtain-
ing a surety bond which conforms to
the requirements of this paragraph and
submitting the bond to the Regional
Administrator. An owner or operator of
a new facility must submit the bond to
the Regional Administrator with the
permit application or for approval to
operate under rule. The bond must be
effective before injection of hazardous
waste is started. The surety company
issuing the bond must, at a minimum,
be among those listed as acceptable
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sureties on Federal bonds in Circular
570 of the U.S. Department of the
Treasury.

(2) The wording of the surety bond
must be identical to the wording speci-
fied in §144.70(0.

(3) The owner or operator who uses a
surety bond to satisfy the require-
ments of this section must also estab-
lish a standby trust fund. Under the
terms of the bond, all payments made
thereunder will be deposited by the
surety directly into the standby trust
fund in accordance with instructions
from the Regional Administrator. The
standby trust must meet the require-
ments specified in §144.63<a), except

(i) An original signed duplicate of the
trust agreement must be submitted to
the Regional Administrator with the
surety bond; and

(ii) Unless the standby trust fund is
funded pursuant to the requirements of
this section, the following are not re-
quired by these regulations:

(A) Payments into the trust fund as
specified in §144.63(a);

(B) Updating of Schedule A of the
trust agreement [see § 144.70(a)3 to show
current plugging and abandonment
cost estimates;

(C) Annual valuations as required by
the trust agreement; and

(D) Notices of nonpayment as re-
quired by the trust agreement.

(4) The bond must guarantee that the
owner or operator will:

(i) Perform plugging and abandon-
ment in accordance with the plugging
and abandonment plan and other re-
quirements of the permit for the injec-
tion well whenever required to do so; or

(ii) Provide alternate financial assur-
ance as specified in this section, and
obtain the Regional Administrator's
written approval of the assurance pro-
vided, within 90 days after receipt by
both the owner or operator and the Re-
gional Administrator of a notice of
cancellation of the bond from the sur-

(5) Under the terms of the bond, the
surety will become liable on the bond
obligation when the owner or operator
fails to perform as guaranteed by the
bond. Following a determination that
the owner or operator has failed to per-
form plugging and abandonment in ac-

cordance with the plugging and aban-
donment plan and other permit re-
quirements when required to do so,
under terms of the bond the surety will
perform plugging and abandonment as
guaranteed by the bond or will deposit
the amount of the penal sum into the
standby trust fund.

(6) The penal sum of the bond must
be in an amount at least equal to the
current plugging and abandonment
cost estimate.

(7) Whenever the current plugging
and abandonment cost estimate in-
creases to an amount greater than the
penal sum, the owner or operator,
within 60 days after the increase, must
either cause the penal sum to be in-
creased to an amount at least equal to
the current plugging and abandonment
cost estimate and submit evidence of
such increase to the Regional Adminis-
trator, or obtain other financial assur-
ance as specified in this section. When-
ever the plugging and abandonment
cost estimate decreases, the penal sum
may be reduced to the amount of the
current plugging and abandonment
cost estimate following written ap-
proval by the Regional Administrator.

(8) Under the terms of the bond, the
surety may cancel the bond by sending
notice of cancellation by certified mail
to the owner or operator and to the Re-
gional Administrator. Cancellation
may not occur, however, during the 120
days beginning on the date of receipt of
the notice of cancellation by both the
owner or operator and the Regional Ad-
ministrator, as evidenced by the return
receipts.

(9) The owner or operator may cancel
the bond if the Regional Administrator
has given prior written consent. The
Regional Administrator will provide
such written consent when:

(i) An owner or operator substitute
alternate financial assurance as speci-
fied in this section; or

(ii) The Regional Administrator re-
leases the owner or operator from the
requirements of this section in accord-
ance with §144.63(1).

(10) The surety will not be liable for
deficiencies in the performance of plug-
ging and abandonment by the owner or
operator after the Regional Adminis-
trator releases the owner or operator
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from the requirements of this section
in accordance with §144.83(1).

(d) Plugging and abandonment letter of
credit (1) An owner or operator may
satisfy the requirements of this section
by obtaining- an irrevocable standby
letter of credit which conforms to the
requirements of this paragraph and
submitting: the letter to the Regional
Administrator. An owner or operator of
an injection well must submit the
letter of credit to the Regional Admin-
istrator during submission of the per-
mit application or for approval to oper-
ate under rule. The letter of credit
must be effective before initial injec-
tion of hazardous waste. The issuing
institution must be an entity which
has the authority to issue letters of
credit and whose letter-of-credit oper-
ations are regulated and examined by a
Federal or State agency.

(2) The wording of the letter of credit
must be identical to the wording speci-
fied in § 144.70(d).

(3) An owner or operator who uses a
letter of credit to satisfy the require-
ments of this section must also estab-
lish a standby trust fund. Under the
terms of the letter of credit* all
amounts paid pursuant to a draft by
the Regional Administrator will be de-
posited by the issuing institution di-
rectly into the standby trust fund in
accordance with instructions from the
Regional Administrator. This standby
trust fund must meet the requirements
of the trust fund specified in §144.63(a),
except that:

(i) An originally signed duplicate of
the trust agreement must be submitted
to the Regional Administrator with the
letter of credit; and

(ii) Unless the standby trust fund is
funded pursuant to the requirements of
this section, the following are not re-
quired by these regulations:

(A) Payments into the trust fund as
specified in §144.63(a);

(B) Updating of Schedule A of the
trust agreement (see §144.70(a)) to show
current plugging and abandonment
cost estimates;

(C) Annual valuations as required by
the trust agreement; and

(D) Notices of nonpayment as re-
quired by the trust agreement.

(4) The letter of credit must be ac-
companied by a letter from the owner
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or operator referring to the letter of
credit by number, issuing institution,
and date, and providing the following
information: the EPA Identification
Number, name, and address of the facil-
ity, and the amount of funds assured
for plugging and abandonment of the
well by the letter of credit.

(5) The letter of credit must be irrev-
ocable and Issued for a period of at
least 1 year. The letter of credit must
provide that the expiration date will be
automatically extended for a period of
at least X year unless, at least 120 days
before the current expiration date, the
issuing institution notifies both the
owner or operator and the Regional Ad-
ministrator by certified mail of a deci-
sion not to extend the expiration date.
Under the terms of the letter of credit,
the 120 days will begin on the date
when both the owner or operator and
the Regional Administrator have re-
ceived the notice, as evidenced by the
return receipts.

(6) The letter of credit must be issued
in an amount at least equal to the cur-
rent plugging and abandonment cost
estimate, except as provided in
§144.63(g).

(7) Whenever the current plugging
and abandonment cost estimate in-
creases to an amount greater than the
amount of the credit, the owner or op-
erator, within 60 days after the in-
crease, must either cause the amount
of the credit to be increased so that it
at least equals the current plugging
and abandonment cost estimate and
submit evidence of such increase to the
Regional Administrator, or obtain
other financial assurance as specified
in this section to cover the increase.
Whenever the current plugging and
abandonment cost estimate decreases,
the amount of the credit may be re-
duced to the amount of the current
plugging and abandonment cost esti-
mate following written approval by the
Regional Administrator.

(8) Following a determination that
the owner or operator has failed to per-
form final plugging and abandonment
in accordance with the plugging and
abandonment plan and other permit re-
quirements when required to do so. the
Regional Administrator may draw on
the letter of credit.
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(9) If the owner or operator does not
establish alternate financial assurance
as specified in this section and obtain
written approval of such al ternate as-
surance from the Regional Adminis-
trator within 90 days after receipt by
both the owner or operator and the Re-
gional Administrator of a notice from
the issuing insti tution tha t i t has de-
cided not to extend the let ter of credit
beyond the current expiration date, the
Regional Administrator will draw on
the letter of credit. The Regional Ad-
ministrator may delay the drawing if
the issuing insti tution grants an exten-
sion of the term of the credit. During
the last 30 days of any such extension
the Regional Administrator will draw
on the let ter of credit if the owner or
operator has failed to provide al ternate
financial assurance as specified in this
section and obtain written approval of
such assurance from the Regional Ad-
ministrator.

(10) The Regional Administrator will
return the let ter of credit to the issu-
ing inst i tut ion for termination when:

(1) An owner or operator substitutes
al ternate financial assurance as speci-
fied in this section; or

(11) The Regional Administrator re-
leases the owner or operator from the
requirements of this section in accord-
ance with §144.63(1).

(e) Plugging and abandonment insur-
ance. (1) An owner or operator may sat-
isfy the requirements of this section by
obtaining plugging and abandonment
insurance which conforms to the re-
quirements of this paragraph and sub-
mitting a certificate of such insurance
to the Regional Administrator. An
owner or operator of a new injection
well must submit the certificate of in-
surance to the Regional Administrator
with the permit application or for ap-
proval operate under rule. The insur-
ance must be effective before injection
starts. At a minimum, the insurer
must be licensed to transact the busi-
ness of insurance, or eligible to provide
insurance as an excess or surplus lines
insurer, in one or more States.

(2) The wording of the certificate of
insurance must be identical to the
wording specified in §144.70(e).

(3) The plugging and abandonment
insurance policy must be issued for a
face amount at least equal to the cur-

rent plugging and abandonment esti-
mate, except as provided in f!44.63(g).
The term "face amount" means the
total amount the insurer is obligated
to pay under the policy. Actual pay-
ments by the insurer will not change
the face amount, although the insurers
future liability will be lowered by the
amount of the payments.

(4) The plugging and abandonment i
insurance policy must guarantee that
funds will be available whenever final
plugging and abandonment occurs. The
policy must also guarantee that once
plugging and abandonment begins, the
issurer will be responsible for paying
out funds, up to an amount equal to
the face amount of the policy, upon the
direction of the Regional Adminis-
trator, to such party or parties as the
Regional Administrator specifies.

(5) After beginning plugging and
abandonment, an owner or operator or
any other person authorized to perform
plugging and abandonment may re-
quest reimbursement for plugging and
abandonment expenditures by submit-
ting itemized bills to the Regional Ad-
ministrator. Within 60 days after re-
ceiving bills for plugging and abandon-
ment activities, the Regional Adminis-
trator will determine whether the plug-
ging and abandonment expenditures
are in accordance with the plugging
and abandonment plan or otherwise
justified, and if so, he will instruct the
insurer to make reimbursement in such
amounts as the Regional Adminis-
trator specifies in writing. If the Re-
gional Administrator has reason to be-
lieve that the cost of plugging and
abandonment will be significantly
greater than the face amount of the
policy, he may withhold reimburse-
ment of such amounts as he deems pru-
dent until he determines, in accordance
with § 144.63(1), that the owner or opera-
tor is no longer required to maintain
financial assurance for plugging and
abandonment of the injection well.

(6) The owner or operator must main-
tain the policy in full force and effect
until the Regional Administrator con-
sents to termination of the policy by
the owner or operator as specified in
paragraph (eXIO) of this section. Fail-
ure to pay the premium, without sub-
stitution of alternate financial assur-
ance as specified in this section, will
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constitute a significant violation of
these regulations, warranting such
remedy as the Regional Administrator
deems necessary. Such violation will
be deemed to begin upon receipt by the
Regional Administrator of a notice of
future cancellation, termination, or
failure to renew due to nonpayment of
the premium, rather than upon the
date of expiration.

(7) Each policy must contain provi-
sions allowing assignment to a succes-
sor owner or operator. Such assign-
ment may be conditional upon consent
of the Insurer, provided such consent is
not unreasonably refused.

(8) The policy must provide that the
insurer may not cancel, terminate, or
fail to renew the policy except for fail-
ure to pay the premium. The auto-
matic renewal of the policy must, at a
minimum, provide the insured with the
option of renewal at the face amount of
the expiring policy. If there is a failure
to pay the premium, the insurer may
elect to cancel, terminate, or fall to
renew the policy by sending notice by
certified mail to the owner or operator
and the Regional Administrator. Can-
cellation, termination, or failure to
renew may not occur, however, during
120 days beginning with the date of re-
ceipt of the notice by both the Re-
gional Administrator and the owner or
operator, as evidenced by the return of
receipts. Cancellation, termination, or
failure Co renew may not occur and the
policy will remain in full force and ef-
fect in the event that on or before the
date of expiration:

(i) The Regional Administrator
deems Che injection well abandoned; or

(ii) The permit is terminated or re-
voked or a new permit is denied; or

(iii) Plugging and abandonment is or-
dered by the Regional Administrator or
a U.S. district court or other court of
competent jurisdiction; or

(iv) The owner or operator is named
as debtor in a voluntary or involuntary
proceeding under title 11 (Bankruptcy).
U.S. Code; or

(v) The premium due is paid.
(9) Whenever the current plugging

and abandonment cost estimate in-
creases to an amount greater than the
face amount of the policy, the owner or
operator, within 60 days after the in-
crease, must either cause the face

4 0 C F R C h . i a - 1 ^ R « t e ^

amount to be increased to an amount
at least equal to the current plugging
and abandonment estimate and submit
evidence of such increase to the Re-!
gional Administrator, or obtain other!
financial assurance as specified in this'
section to cover the increase. Whenever
the current plugging and abandonment
cost estimate decreases, the face
amount may be reduced to the amount
of the current plugging and abandon-
ment cost estimate following written
approval by the Regional Adminls-

(10) The Regional Administrator will
give written consent to the owner or
operator tha t he may terminate the in-
surance policy when:

(i) An owner or operator substitutes
al ternate financial assurance as speci-
fied in this section; or

(11) The Regional Administrator re-
leases the owner or operator from the
requirements of this section in accord*
ance with §144.63(1).

(0 Financial test and corporate guaran-
tee for plugging and abandonment, (1) An .
owner or operator may satisfy the re- '
quirements of this section by dem-
onstrating that he passes a financial
test as specified in this paragraph. To
pass this test the owner or operator
must meet the criteria of either para-
graph (f)(D(i) or (f)(l)((ii) of this sec-

(i) The owner or operator must have:
(A) Two of the following three ratios:

A ratio of total liabilities to net worth
less than 2.0; a ratio of the sum of net
income plus depreciation, depletion,
and amortization to total liabilities
greater than 0.1; and a ratio of current
assets to current liabilities greater
than 1.5: and

(B) Net working capital and tangible
net worth each at least six times the
sum of the current plugging and aban-
donment cost estimate; and

(C) Tangible net worth of at least S10
million; and

(D) Assets in the United States
amounting to at least 90 percent of his
total assets or at least six times the
sum of the current plugging and aban-
donment cost estimate.

(ii) The owner or operator must have:
(A) A current rating for his most re-

cent bond issuance of AAA, AA. A or
BBB as issued by Standard and Poor's
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or Aaa, Aa, A, or Baa as issued by
Moody's; and

(B) Tangible net worth at least six
times the sum of the current plugging
and abandonment cost estimate; and

(C) Tangible net worth of a t least $10
million: and

(D) Assets located in the United
States amounting to at least 90 percent
of his total assets or at least six times
the sum of the current plugging and
abandonment cost estimates.

(2) The phrase "current plugging and
abandonment cost estimate0 as used in
paragraph (f)d) of this section refers to
the cost estimate required to be shown
in paragraphs 1 through 4 of the letter
from the owner's or operator's chief fi-
nancial officer §144.70(0.

(3) To demonstrate that he meets
this teat, the owner or operator must
submit the following items to the Re-
gional Administrator:

(i) A letter signed by the owner's or
operator's chief financial officer and
worded as specified in §144.70(0; and

(ii) A copy of the independent cer-
tified public accountant's report on ex-
amination of the owner's or operator's
financial statements for the latest
completed fiscal year: and

(iii) A special report from the owner's
or operator's independent certified pub-
lic accountant to the owner or operator
stating that:

(A) He has compared the data which
the letter from the chief financial offi-
cer specifies as having been derived
from the independently audited, year-
end financial statements for the latest
fiscal year with the amounts in such fi-
nancial statements; and

(B) In connection with that proce-
dure, no matters came to his attention
which caused him to believe that the
specified data should be adjusted.

(4) An owner or operator of a new in-
jection well must submit the items
specified in paragraph (0(3) of this sec-
tion to the Regional Administrator
within 90 days after the close of each
succeeding fiscal year. This informa-
tion must consist of all three items
specified in paragraph (0(3) of this sec-

(5) After the initial submission of
items specified in paragraph (0(3) of
this section, the owner or operator
must send updated information to the

§144.63

Regional Administrator within 90 days
after the close of each succeeding fiscal
year. This information must consist of
all three items specified in paragraph
(0(3) of this section.

(6) If the owner or operator no longer
meets the requirements of paragraph
(0(1) of this section, he must send no-
tice to the Regional Administrator of
intent to establish alternate financial
assurance as specified in this section.
The notice must be sent by certified
mail within 90 days after the end of the
fiscal year for which the year-end fi-
nancial data show that the owner or
operator no longer meets the require-
ments. The owner or operator must
provide the alternate financial assur-
ance within 120 days after the end of
such fiscal year.

(7) The Regional Administrator may,
based on a reasonable belief that the
owner or operator may no longer meet
the requirements of paragraph (0(1) of
this section, require reports of finan-
cial condition at any time from the
owner or operator in addition to those
specified in paragraph (0(3) of this sec-
tion. If the Regional Administrator
finds, on the basis of such reports or
other information, that the owner or
operator no longer meets the require-
ments of paragraph (0(1) of this sec-
tion, the owner or operator must pro-
vide alternate financial assurance as
specified in this section within 30 days
after notification of such a finding.

(8) The Regional Administrator may
disallow use of this test on the basis of
qualifications in the opinion expressed
by the independent certified public ac-
countant in his report on examination
of the owner's or operator's financial
statements [see paragraph (0(3)(ii) of
this section]. An adverse opinion or
disclaimer of opinion will be cause for
disallowance. The Regional Adminis-
trator will evaluate other qualifica-
tions on an individual basis. The owner
or operator must provide alternate fi-
nancial assurance as specified in this
section within 30 days after notifica-
tion of the disallowance.

(9) The owner or operator is no longer
required to submit the items specified
in paragraph (0(3) of this section when:

(i) An owner or operator substitutes
alternate financial assurance as speci-
fied in this section; or



(U) The Regional Administrator re-
leases the owner or operator from the
requirements of this section in accord-
ance with §144.63<i).

(10) An owner or operator may meet
the requirements of this section by ob-
taining: a written guarantee, hereafter
referred to as "corporate guarantee."
The guarantee must be the parent cor-
poration of the owner or operator. The
guarantee must meet the requirements
for owners or operators in paragraphs
(f)(l) through (f)(8) of this section and
must comply with the terms of the cor-
porate guarantee. The wording of the
corporate guarantee must be identical
to the wording specified in §144.70(h).
The corporate guarantee must accom-
pany the items sent to the Regional
Administrator as specified in para-
graph (f)(3) of this section. The terms
of the corporate guarantee must pro-
vide that :

(i) If the owner or operator fails to
perform plugging and abandonment of
the injection well covered by the cor-
porate guarantee in accordance with
the plugging and abandonment plan
and other permit requirements when-
ever required to do so, the guarantee
will do so or establish a trust fund as
specified in §144.63(a) in the name of
the owner or operator.

(11) The corporate guarantee will re-
main in force unless the guarantor
sends notice of cancellation by cer-
tified mail to the owner or operator
and the Regional Administrator, as
evidenced by the return receipts. Can-
cellation may not occur, however, dur-
ing che 120 days beginning on the date
of receipt of the notice of cancellation
by both the owner or operator and the
Regional Administrator, as evidenced
by the return receipts.

(iii) If the owner or operator fails to
provide al ternate financial assurance
as specified in this section and obtain
the written approval of such alternate
assurance from the Regional Adminis-
t ra tor within 90 days after receipt by
both the owner or operator and the Re-
gional Administrator of a notice of
cancellation of the corporate guaran-
tee from the guarantor, the guarantor
will provide such alternative financial
assurance in the name of the owner or
operator.
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(g) Use of multiple financial mecha-
nisms. An owner or operator may sat-
isfy the requirements of this section by
establishing more than one financial
mechanism per injection well. These;
mechanisms are limited to trust funds,'.
surety bonds, guaranteeing payment'
into a trust fund, letters of credit, and '
insurance. The mechanisms must be as \
specified in paragraphs (a), (b), (d), and
(e), respectively, of this section, except
that it is the combination of mecha-
nisms, rather than the single mecha-
nism, which must provide financial as-
surance for an amount at least equal to
the adjusted plugging and abandon-
ment cost. If an owner or operator uses
a trust fund in combination with a sur-
ety bond or letter of credit, he may use
that trust fund as the standby trust
fund for the other mechanisms. A sin-
gle standby trust may be established
for two or more mechanisms. The Re-
gional Administrator may invoke any
or all of the mechanisms to provide for
plugging and abandonment of the injec-
tion well.

(h) Use of a financial mechanism for
multiple facilities. An owner or operator
may use a financial assurance mecha-
nism specified in this section to meet
the requirements of this section for
more than one injection well. Evidence
of financial assurance submitted to the
Regional Administrator must include a
list showing, for each injection well,
the EPA Identification Number, name,
address, and the amount of funds for
plugging and abandonment assured by
the mechanism. If the injection wells
covered by the mechanism are in more
than one Region. Identical evidence of
financial assurance must be submitted
to and maintained with the Regional
Administrators of all such Regions.
The amount of funds available through
the mechanism must be no less than
the sum of funds that would be avail-
able if a separate mechanism had been
established and maintained for each in-
jection well. In directing funds avail-
able through the mechanism for plug-
ging and abandonment of any of the in-
jection wells covered by the mecha-
nism, the Regional Administrator may
direct only the amount of funds des-
ignated for that injection well, unless
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the owner or operator agrees to use ad-
ditional funds available under the
mechanism.

(i) Release of the owner or operator
from the requirements of this section.
Within 60 days after receiving certifi-
cations from the owner or operator and
an independent registered professional
engineer that plugging and abandon-
ment has been accomplished in accord-
ance with the plugging and abandon-
ment plan, the Regional Administrator
will notify the owner or operator in
writing that he is no longer required by
this section to maintain financial as-
surance for plugging and abandonment
of the injection well, unless the Re-
gional Administrator has reason to be-
lieve that plugging and abandonment
has not been in accordance with the
plugging and abandonment plan.

§ 144.64 Incapacity of owners or opera-
tors, guarantors, or f*nam*i*l insti-
tutions.

(a) An owner or operator must notify
the Regional Administrator by cer-
tified mail of the commencement of a
voluntary or involuntary proceeding
under title 11 (Bankruptcy), U.S. Code,
naming the owner or operator as debt-
or, within 10 business days after the
commencement of the proceeding. A
guarantor of a corporate guarantee as
specified in $144.63(f) must make such a
notification if he is named as debtor, as
required under the terms of the guar-
antee (§144.70(0).

(b) An owner or operator who fulfills
the requirements of §144.63 by obtain-
ing a letter of credit, surety bond, or
insurance policy will be deemed to be
without the required financial assur-
ance or liability coverage in the event
of bankruptcy, insolvency, or a suspen-
sion or revocation of the license or
charter of the issuing institution. The
owner or operator must establish other
financial assurance or liability cov-
erage within 60 days after such an

§ 144.65 Use of State-required mecha-

(a) For a facility located in a State
where EPA is administering the re-
quirements of this subpart but where
the State has plugging and abandon-
ment regulations that include require-

ments for financial assurance of plug-
ging and abandonment, an owner or op-
erator may use State-required finan-
cial mechanisms to meet the require-
ments of this subpart if the Regional
Administrator determines that the
State mechanisms are at least equiva-
lent to the mechanisms specified in
this subpart. The Regional Adminis-
trator will evaluate the equivalency of
the mechanisms mainly in terms of (1)
certainty of the availability of funds
for the required plugging and abandon-
ment activities and (2) the amount of
funds that will be made available. The
Regional Administrator may also con- I
aider other factors. The owner or oper- i
ator must submit to the Regional Ad- !
ministrator evidence of the establish- i
ment of the mechanism together with a '
letter requesting that the State-re-
quired mechanism be considered ac-
ceptable for meeting the requirements
of this subpart. The submittal must in-
clude the following information: The
facility's EPA Identification Number. :
name and address, and the amounts of ;
funds for plugging and abandonment |
coverage assured by the mechanism.
The Regional Administrator will notify
the owner or operator of his determina-
tion regarding the mechanism's accept-
ability. The Regional Administrator
may require the owner or operator to
submit additional information as is
deemed necessary for making this de-
termination.

(b) If a State-required mechanism is
found acceptable as specified in para-
graph (a) of this section except for the
amount of funds available, the owner
or operator may satisfy the require-
ments of this subpart by increasing the
funds available through the State-re-
quired mechanism or using additional
mechanisms as specified in this sub-
part. The amounts of funds available
through the State and Federal mecha-
nisms must at least equal the amounts
required by this subpart.

§144.66 State assumption of respon-

(a) If a State either assumes legal re-
sponsibility for an owner's or opera-
tor's compliance with the plugging and
abandonment requirements of these
regulations or assures that funds will
be available from State sources to



cover these requirements, the owner or
operator will be in compliance with the
requirements of this subpart if the Re-
gional Administrator determines that
the State's assumption of responsibil-
ity is at least equivalent to the mecha-
nisms specified in this subpart. The Re-
gional Administrator will evaluate the
equivalency of State guarantees main-
ly in terms of (1) certainty of the avail-
ability of funds for the required plug-
ging and abandonment coverage and (2)
the amount of funds that will be made
available. The Regional Administrator
may also consider other factors. The
owner or operator must submit to the
Regional Administrator a letter from
the State describing the nature of the
State's assumption of responsibility to-
gether with a letter from the owner or
operator requesting that the State's
asumption of responsibility be consid-
ered acceptable for meeting the re-
quirements of this subpart. The letter
from the State must include, or have
attached to it, the following informa-
tion: the facility's EPA Identification
Number, name and address, and the
amounts of funds for plugging and
abandonment coverage that are guar-
anteed by the State. The Regional Ad-
ministrator will notify the owner or
operator of his determination regard-
ing the acceptability of the State's
guarantee in lieu of mechanisms speci-
fied in this subpart. The Regional Ad-
ministrator may require the owner or
operator to submit additional informa-
tion as is deemed necessary to make
this determination. Pending this deter-
mination, the owner or operator will be
deemed to be in compliance with

(b) If a State's assumption of respon-
sibility is found acceptable as specified
in paragraph (a) of this section except
for the amount of funds available, the
owner or operator may satisfy the re-
quirements of this subpart by use of
both the State's assurance and addi-
tional financial mechanisms as speci-
fied In this subpart. The amount of
funds available through the State and
Federal mechanisms must at least
equal the amount required by this sub-
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§144.70 Wording of the Instrument*,
(aXD A trust agreement for a trust

fund, as specified in §144.63(a) of thi*
chapter, must be worded as follows, ex-
cept that instructions in brackets are
to be replaced with the relevant infbr- i
mation and the brackets deleted:

TRUST AGREEMENT

TRUST AGREEMENT, the "Agreement,"
entered Into as of [date] by and between
[name of the owner or operator], a [name of
State] (Insert "corporation." "partnership,"
"association/* or "proprietorship"], the
"Grantor.** and [name of corporate trustee],
[insert "incorporated In the State of "
or "a national bank"], the "Trustee."

Whereas, the United States Environmental
Protection Agency. "EPA." an agency of the
United States Government, has established
certain regulations applicable to the Grant-
or. requiring that an owner or operator of an
injection well shall provide assurance that
funds will be available when needed for plug-
ging and abandonment of the Injection well.

Whereas, the Grantor has elected to estab-
lish a crust to provide all or part of such fi-
nancial assurance for the facility (lea) Identi-
fied herein.

Whereas, the Grantor, acting- through its
duly authorized officers, has selected the
Trustee to be the trustee under this agree-
ment, and the Trustee is willing to act as

Now, therefore. Che Grantor and the Trust-
ee agree as follows:

Section L Definitions. As used In this Agree-

(a) The term "Grantor" means the owner
or operator who enters into this Agreement
and any successors or assigns of the Grantor.

(b) The term "Trustee" means the Trustee
who enters into this Agreement and any suc-
cessor Trustee.

(c) Facility or activity means any "under-
ground injection well" or any other facility
or activity that is subject to regulation
under the Underground Injection Control
Program.

Section 2. Identification of Facilities and Cost
Estimates. This Agreement pertains to the fa-
cilities and cost estimates identified on at-
tached Schedule A [on Schedule A, for each
facility list the EPA Identification Number,
name, address, and the current plugging and
abandonment cost estimate, or portions
thereof, for which financial assurance is
demonstrated by this Agreement].

Section 3. Establishment of Fund. The Grant-
or and the Trustee hereby establish a trust
fund, the "Fund." for the benefit of EPA.
The Grantor and the Trustee intend that no
third party have access to the Fund except
as herein provided. The Fund is established
initially as consisting of the property, which
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i« mccept&ble to the Trustee, described in
Schedule 8 attached hereto. Such property
Ind any other property subsequently trans-
ferred to the Trustee is referred to as the
Fund together with all earnings and profits
thereon, less any payments or distributions
made by the Trustee pursuant to this Agree-
ment. The Fund shall be held by the Trustee.
IN TRUST, as hereinafter provided. The
Trustee shall not be responsible nor shall it
undertake any responsibility for the amount
or adequacy of. nor any duty to collect from
che Grantor, any payments necessary to dis-
charge any liabilities of the Grantor estab-
lished by EPA.

Section 4. Payment for Plugging and Aban-
donment. The Trustee shall make payments
from Che Fund as the EPA Regional Admin-
istrator shall direct, in writing, to provide
for Che payment of the costs of plugging and
abandonment of the injection wells covered
by this Agreement. The Trustee shall reim-
burse the Grantor or other persons as speci-
fied by the EPA Regional Administrator
from Che Fund for plugging and abandon-
ment expenditures In such amounts as the
EPA Regional Administrator shall direct in
writing. In addition, the Trustee shall refund
to the Grantor such amounts as the EPA Re-
gional Administrator specifies in writing.
Upon refund, such funds shall no longer con-
stitute part of the Fund as defined herein.

Section 6. Payments Comprising the Fund.
Payments made to the Trustee for the Fund
shall consist of cash or securities acceptable
to the Trustee.

Section $. Trustee Management. The Trustee
shall invest and reinvest the principal and
income of the Fund and keep the Fund in-
vested as a single fund, without distinction
between principal and income. In accordance
with general investment policies and guide-
lines which the Grantor may communicate
in writing to the Trustee from time to time,
subject, however, to the provisions of this
Section. In investing, reinvesting, exchang-
ing, selling, and managing the Fund, the
Trustee shall discharge his duties with re-
spect to the trust fund solely In the interest
of the beneficiary and with the care, skill,
prudence, and diligence under the cir-
cumstances then prevailing which persons of
prudence, acting in a like capacity and fa-
miliar with such matters, would use in the
conduct of an enterprise of a like character
and with like aims: except that:

(i) Securities or other obligations of the
Grantor, or any other owner or operator of
the facilities, or any of their affiliates as de-
fined In the Investment Company Act of 1940.
as amended. 15 U.S.C. 80a-2.(a), shall not be
acquired or held, unless they are securities
or other obligations of the Federal or a State
government;

(11) The Trustee is authorized to Invest the
Fund in time or demand deposits of the

Trustee, to the extent insured by an agency
of the Federal or State government; and

(ill) The Trustee is authorized to hold cash
awaiting investment or distribution
uninvested for a reasonable time and with-
out liability for the payment of Interest

Section 7. Commingling and Investment. The
Trustee is expressly authorized In its discre-

(a) To transfer from time to time any or
all of the assets of the Fund to any common,
commingled, or collective trust fund created
by the Trustee in which the Fund is eligible
to participate, subject to all of the provi-
sions thereof, to be commingled with the as-
sets of other trusts participating therein;

(b) To purchase shares in any investment
company registered under the Investment
Company Act of 1940. 15 U.S.C. 80a-l et seq..
including one which may be created, man-
aged, underwritten, or to which investment
advice Is rendered or Che shares of which are
sold by the Trustee. The Trustee may vote
shares in its discretion.

Section 3. Express Powers of Trustee. Without
in any way limiting the powers and discre-
tions conferred upon the Trustee by the
other provisions of this Agreement or by
law. the Trustee is expressly authorized and
empowered:

(a) To sell, exchange, convey, transfer, or
otherwise dispose of any property held by it,
by public or private sale. No person dealing
with the Trustee shall be bound to see Co the
application of the purchase money or to in-
quire into the validity or expediency of any
such sale or other disposition;

(b) To make, execute, acknowledge, and de-
liver any and all documents of transfer and
conveyance and any and all other instru-
ments that may be necessary or appropriate
to carry out the powers herein granted;

(c) To register any securities held in the
Fund in its own name or in the name of a
nominee and to hold any security in bearer
form or in book entry, or to combine certifi-
cates representing such securities with cer-
tificates of Che same issue held by the Trust-
ee in other fiduciary capacities, or to deposit
or arrange for the deposit of such securities
in a qualified central depository even
though, when so deposited, such securities
may be merged and held In bulk in the name
of the nominee of such depositary with other
securities deposited therein by another per-
son, or Co deposit or arrange for the deposit
of any securities issued by the United States
Government, or any agency or instrumental-
ity thereof, with a Federal Reserve bank, but
the books and records of Che Trustee shall at
all times show that all such securities are
part of che Fund;

(d) To deposit any cash in the Fund In in-
terest-bearing accounts maintained or sav-
ings certificates issued by che Trustee, in its
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separate corporate capacity, or in any other
banking institution affiliated with the
Trustee, to the extent Insured by an agency
of the Federal or State government; and

(e) To compromise or otherwise adjust all
claims In favor of or against the Fund.

Section 9. Taxes and Expenses. All taxes of
any kind that may be assessed or levied
against or in respect of the Fund and all bro-
kerage commissions incurred by the Fund
shall be paid Cram the Fund. All other ex
penses Incurred by the Trustee In connection
with the administration of this Trust, in*
eluding fees for legal services rendered to the
Trustee, the compensation of the Trustee to
the extent not paid directly by the Grantor,
and all other proper charges and disburse-
ments of the Trustee shall be paid from the

Section 10. Annual Valuation, The Trustee
shall annually, at least 30 days prior to the
anniversary date of establishment of the
Fund, furnish to the Grantor and to the ap-
propriate EPA Regional Administrator a
statement confirming the value of the Trust.
Any securities in the Fund shall be valued at
market value as of no more than SO days
prior to the anniversary date of establish-
ment of the Fund. The failure of the Grantor
to object in writing to the Trustee within 90
days after the statement has been furnished
to the Grantor and the EPA Regional Admin-
istrator shall constitute a conclusively bind-
ing assent by the Grantor, barring the
Grantor from asserting any claim or liability
against the Trustee with respect to matters
disclosed in the statement.

Section 11. Advice of Counsel. The Trustee
may from time to time consult with counsel,
who may be counsel to the Grantor, with re-
spect to any question arising as to the con-
struction of this Agreement of any action to
be taken hereunder. The Trustee shall be
fully protected, to the extent permitted by
law. in acting upon the advice of counsel.

Section 12. Trustee Compensation. The Trust-
ee shall be entitled to reasonable compensa-
tion for Its services as agreed upon In writ-
ing from time to time with the Grantor.

Section 13. Successor Trustee. The Trustee
may resign or the Grantor may replace the
Trustee, but such resignation or replacement
shall not be effective until the Grantor has
appointed a successor trustee and this suc-
cessor accepts the appointment. The succes-
sor trustee shall have the same powers and
duties as those conferred upon the Trustee
hereunder. Upon the successor trustee's ac-
ceptance of the appointment, the Trustee
shall assign, transfer, and pay over to the
successor trustee the funds and properties
then constituting the Fund. If for any reason
the Grantor cannot or does not act In the
event of the resignation of the Trustee, the
Trustee may apply to a court of competent
jurisdiction for the appointment of a succes-
sor trustee or for Instructions. The successor

trustee shall specify the date on which it a*.
sumes administration of the trust in a writ-
ing sent to the Grantor, the EPA Regional
Administrator, and the present Trustee by
certified mail 10 days before such change be- i
comes effective. Any expenses incurred by j
the Trustee as a result of any of the acts !
contemplated by this Section shall be paid as {
provided in Section 9.

Section 14. Instructions to the Trustee. All or-
ders, requests, and instructions by the
Grantor to the Trustee shall be in writing,
signed by such persons as are designated in
the attached Exhibit A or such other des-
Ignees as the Grantor may designate by
amendment to Exhibit A. The Trustee shall
be fully protected in acting without inquiry
in accordance with the Grantor's orders, re-
quests, and instructions. All orders, re-
quests, and instructions by the EPA Re-
gional Administrator to the Trustee shall be
in writing, signed by the EPA Regional Ad-
ministrators of the Regions in which the fa-
cilities are located, or their deslgnees, and
the Trustee shall act and shall be fully pro-
tected in acting In accordance with such or-
ders, requests, and instructions. The Trustee
shall have the right to assume. In the ab-
sence of written notice to the contrary, that
no event constituting a change or a term!- i
nation of the authority of any person to act !

on behalf of the Grantor or EPA hereunder '
has occurred. The Trustee shall have no duty
to act in the absence of such orders, re-
quests, and instructions from the Grantor
and/or EPA. except as provided for herein.

Section 15. Notice of Nonpayment. The Trust-
ee shall notify the Grantor and the appro-
priate EPA Regional Administrator, by cer-
tified mail within 10 days following Che expi-
ration of che 30-day period after the anniver-
sary of the establishment of the Trust, if no
payment is received from the Grantor during
that period. After the pay-in period Is com-
pleted, the Trustee shall not be required to
send a notice of nonpayment.

Section 16. Amendment of Agreement. This
Agreement may be amended by an instru-
ment In writing executed by the Grantor, the
Trustee, and the appropriate EPA Regional
Administrator, or by the Trustee and the ap-
propriate EPA Regional Administrator If the
Grantor ceases to exist.

Section 17. Irrevocability and Termination.
Subject to the right of the parties to amend
this Agreement as provided in Section 16,
this Trust shall be irrevocable and shall con-
tinue until terminated at the written agree-
ment of the Grantor, the Trustee, and the
EPA Regional Administrator, or by the
Trustee and the EPA Regional Adminis-
trator If the Grantor ceases to exist. Upon
termination of the Trust, all remaining trust
property, less final trust administration ex-
penses, shall be delivered to the Grantor.
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section IS. Immunity and Indemnification*
The Trustee shall not incur personal liabil-
ity of any nature in connection with any act
or omission, made In good faith. In the ad-
ministration of this TYust. or in carrying ont
u y directions by the Grantor or the SPA
Regional Administrator issued in accordance
with this Agreement. The Trustee shall be
indemnified and saved harmless by the
Grantor or from the Trust Pond, or both,
from and against any personal liability to
which the Trustee may be subjected by rea-
son of any act or conduct in Its official ca-
pacity, including all expenses reasonably in-
curred in its defense In the event the Grant-
or fails to provide such defense.

Section 19. Choice of Law. ThiB Agreement
shall be administered, construed, and en-
forced according to the laws of the State of
(insert name of State].

Section 20. Interpretation. As used In this
Agreement, words in the singular include the
plural and words in the plural Include the
singular. The descriptive headings for each
Section of this Agreement shall not affect
the interpretation or the legal efficacy of
this Agreement.

In Witness Whereof the parties have caused
this Agreement to be executed by their re-
spective officers duly authorised and their
corporate seals to be hereunto affixed and at-
tested as of the date first above written. The
parties below certify that the wording of this
Agreement is identical to the wording speci-
fied in 40 CFR 144.70(aXl) as such regulations
were constituted on the date first above

[Signature of Grantor]
By [Title]

[Signature of Trustee]

(2) The following- is an example of the
certification of acknowledgment which
must accompany the trust agreement
for a trust fond as specified in
§144.63(a). State requirements may dif-
fer on the proper content of this ac-
knowledgment.

County of
On this [date], before me personally came

[owner or operator] to me known, who. being
by me duly sworn, did depose and say that
she/he resides at [address], that she/he is
[title] of [corporation], the corporation de-

scribed in and which executed the above in-
strument; that she/he knows the seal of said
corporation; that the seal affixed to such in-
strument is such corporate seal; that It was
so affixed by order to the Board of Directors
of said corporation, and that she/he signed
her/his name thereto by like order.
[Signature of Notary Public]

(b) A surety bond guaranteeing pay-
ment into a trust fund, as specified In
§144.63 of this chapter, must be worded
as follows, except tha t instructions in
brackets are to be replaced with the
relevant information and the brackets
deleted:

FINANCIAL GUARANTEE BOND

Dated bond executed:
Effective date:

Principal: [legal name and business address
of owner or operator].

Type of organization: [insert "Individual,"

"joint venture." "partnership,1 f or "corpora-

State of incorporation: —
Surety(les): [aame(s) and business

address(es)].
EPA Identification Number, name, address,

and plugging and abandonment amountCs)
for each facility guaranteed by this bond [In-
dicate plugging and abandonment amounts
separately]:

Total penal sum of bond: $
Surety's bond number:.
Know All Persons By These Presents, That

we, the Principal and Surity(les) hereto are
firmly bound to the U.S. Environmental Pro-
tection Agency (hereinafter called EPA), in
the above penal sum for the payment of
which we bind ourselves, our heirs, execu-
tors, administrators, successors, and assigns
jointly and severally; provided that, where
the Surety(ies) are corporations acting as co-
surties, we. the Sureties, bind ourselves In
such sum "jointly and severally" only for
the purpose of allowing a joint action or ac-
tions against any or all of us. and for all
other purposes each Surety binds itself,
jointly and severally with the Principal, for
the payment of such sum only as is set forth
opposite the name of such Surety, but if no
limit of liability is Indicated, the limit of li-
ability shall be the full amount of the penal

Whereas said Principal Is required, under
the Underground Injection Control Regula-
tions (UIC). to have a permit or comply with
requirements to operate under rule In order
to own or operate each Injection well Identi-
fied above, and

Whereas said Principal Is required to pro-
vide financial assurance for plugging and
abandonment as a condition of the permit or
provisions to operate under rule, and



Whereas said Principal shall establish a
standby Crust fond as Is required when a sur-
ety bond Is used to provide such financial as-

Now, therefore, the conditions of the obli-
gation are such that If the Principal shall

• faithfully, before the beginning of plugging
and abandonment of each injection well
identified above, fund the standby trust fund
in the amounts) identified above for the in-
jection well.

Or if the Principal shall fund the standby
trust fund In such amount(s) within 15 days
after an order to begin plugging and aban-
donment Is Issued by an EPA Regional Ad-
ministrator or a U.S. district court or other
court of competent jurisdiction.

Or, if the Principal shall provide alternate
financial assurance, as specified in subpart F
of 40 CFR part 144, as applicable, and obtain
the EPA Regional Administrator's written
approval of such assurance, within 90 days
after the date of notice of cancellation is re-
ceived by both the Principal and the EPA
Regional Administrators) from the
Surety(les), then this obligation shall be null
and void, otherwise it Is to remain in full
force and effect.

The Surety(ies) shall become liable on this
bond obligation only when the Principal has
failed to fulfill the conditions described
above. Upon notification by an EPA Re-
gional Administrator that the Principal has
failed to perform as guaranteed by this bond,
the Surety(les) shall place funds In the
amount guaranteed for the injection well(s)
into the standby trust funds as directed by
the EPA Regional Administrator.

The liability of the Surety(ies) shall not be
discharged by any payment or succession of
payments hereunder, unless and until such
payment or payments shall amount in the
aggregate to the penal sum of the bond, but
in no event shall the obligation of the
Surety(ies) hereunder exceed the amount of
said penal sum.

The Surety(les) may cancel the bond by
sending notice of cancellation by certified
mall to the Principal and to the EPA Re-
gional Administrators) for the Region(s) in
which the injection well(s) is (are) located,
provided, however, that that cancellation
shall not occur during the 120 days beginning
on the date of receipt of the notice of can-
cellation by both the Principal and the EPA
Regional Administrators), as evidenced by
the return receipts.

The Principal may terminate this bond by
sending written notice to the Surety(ies).
provided, however, that no such notice shall
become effective until the Surety(ies)
receive(s) written authorization for termi-
nation of the bond by the EPA Regional
Administrators) of the Reglon(s) in which
the bonded facillty(les) is (are) located.
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[The following paragraph Is an optional
rider that may be Included but is not re-
quired.]

Principal and SuretyUes) hereby agree to
adjust the penal sum of the bond yearly so
that it guarantees a new plugging and abaa.
donment amount, provided that the penal
sum does not increase by more than 20
percent in any one year, and no decrease i*
the penal sum takes place without the writ-
ten permission of the EPA Regional
Administrators).

In Witness Whereof, the Principal and
Surety(les) have executed this Financial
Guarantee Bond and have affixed their seals
on the date set forth above.

The persons whose signatures appear below
hereby certify that they are authorized to
execute this surety bond on behalf of the
Principal and Surety(ies) and that the word-
ing of this surety bond is identical to the
wording specified in 40 CFR 144.70(b) as such
regulations were constituted on the date this
bond was executed.

Principal
CSignature(s)]
CName(s)}
CTltle(s)]
[Corporate seal]

Corporate Surety(ies)
[Name and address]

State of incorporation: .
Liability limit: S .

CSlgnature(s)]
[Name(s) and title(s)]
[Corporate seal]
[For every co-surety, provide signature(s),
corporate seal, and other information in the
same manner as for Surety above.]

Bond premium: $ .
(c) A surety bond guaranteeing per-

formance of plugging and abandon-
ment, as specified in § 144.63(c), must be
worded as follows, except that the in-
structions in brackets are to be re-
placed with the relevant information
and the brackets deleted:

PERFORMANCE BONO

Date bond executed: .
Effective date: .
Principal: [legal name and business address

of owner or operator].
Type of organization: [insert "individual,"

"joint venture," "partnership," or "corpora-

State of incorporation: .
Surety(les): [name(s) and business

address(es)]
EPA Identification Number, name, address,

and plugging and abandonment amounts(s)
for each injection well guaranteed by this
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bond (indicate plugging* and abandonment
Shunts for each well]:

Total penal sum of bond: $ .
Surety's bond number .
Know All Persons By These Presents. That

We, che Principal and Surety(iea) hereto are
firmly bound Co the U.S. Environmental Pro-
tection Agency [hereinafter called EPA], in
the above penal sum for the payment of
which we bind ourselves, our heirs, execu-
tors, administrators, successors, and assigns
jointly and severally; provided that, where
the Surety(ies) are corporations acting as co-
sureties, we, the Sureties, bind ourselves in
such sum "jointly and severally'* only for
the purpose of allowing* a joint action or ac-
tions against any or all of us, and for all
other purposes each Surety binds itself.
jointly and severally with the Principal, for
the payment of such sum only as is set forth
opposite Che name of such Surety, but if no
limit of liability is indicated, the limit of li-
ability shall be the full amount of the penal

Whereas said Principal Is required, under
the Underground Injection Control Regula-
tions, as amended, to have a permit or com-
ply with provisions Co operate under rule for
each injection well identified above, and

Whereas said Principal is required to pro-
vide financial assurance for plugging and
abandonment as a condition of the permit or
approval to operate under rule, and

Whereas said Principal shall establish a
standby trust fund as is required whan a
surety bond is used to provide such financial
assurance;

Now, Therefore, the conditions of this obli-
gation are such that if the Principal shall
faithfully perform plugging and abandon-
ment, whenever required to do so. of each In-
jection well for which this bond guarantees
plugging and abandonment, in accordance
with the plugging and abandonment plan and
other requirements of the permit or provi-
sions for operating under rule and other re-
quirements of the permit or provisions for
operating under rule as may be amended.
pursuant to all applicable laws, statutes,
rules and regulations, as such laws, statutes,
rules, and regulations may be amended.

Or. if the Principal shall provide alternate
financial assurance as specified in subpart F
of 40 CFR part 144, and obtain the EPA Re-
gional Administrator's written approval of
such assurance, within 90 days after the date
of notice of cancellation is received by both
the Principal and the EPA Regional
Administrators) from the Surety(ies), then
this obligation shall be null and void, other-
wise it is to remain in full force and effect.

The Surety(les) shall become liable on this
bond obligation only when the Principal has
failed to fulfill the conditions described

Upon notification by an EPA Regional Ad-
ministrator that the Principal has been
found in violation of the plugging and aban-
donment requirements of 40 CFR part 144, for
an injection well which this bond guarantees
performances of plugging and abandonment,
the Surety(ies) shall either perform plugging
and abandonment in accordance with the
plugging and abandonment plan and other
permit requirements or provisions for oper-
ating under rule and other requirements or
place the amount for plugging and abandon-
ment into a standby trust fund as directed
by the EPA Regional Administrator.

Upon notification by an EPA Regional Ad-
ministrator that the Principal has failed to
provide alternate financial assurance as
specified in subpart F of 40 CFR part 144, and
obtain written approval of such assurance
from the EPA Regional Administrators)
during the 90 days following receipt by both
the Principal and the EPA Regional
Administrators) of a notice of cancellation
of the bond, the Surecy(les) shall place funds
in the amount guaranteed for the Injection
well(s) into the standby trust fund as di-
rected by the EPA Regional Administrator.

The suretydes) hereby waive(s) notifica-
tion of amendments to plugging and aban-
donment plans, permits, applicable laws,
statutes, rules, and regulations and agrees
that no such amendment shall in any way al-
leviate its (their) obligation on this bond.

The liability of the Suretydes) shall not be
discharged by any payment or succession of
payments hereunder. unless and until such
payment or payments shall amount in the
aggregate to the penal sum of the bond, but
in no event shall the obligation of the
Suretydes) hereunder exceed the amount of
said penal sum.

The Suretydes) may cancel the bond by
sending notice by certified mail to the owner
or operator and to the EPA Regional
Administrators) for the Region(s) in which
the injection well(s) is (are) iocaced. pro-
vided, however, that cancellation shall not
occur during the 120 days beginning on the
date of receipt of the notice of cancellation
by both the Principal and the SPA Regional
Administrators), as evidenced by the return

The principal may terminate this bond by
sending written notice to the Suretydes),
provided, however, that no such notice shall
become effective until the Suretydes)
receive(s) written authorization for termi-
nation of the bond by the SPA Regional
Administrators) of the EPA Reglon(s) in
which the bonded injection welUs) is (are) lo-

{The following paragraph is an optional
rider that may be included but is not re-

Prineip&l and Suretydes) hereby agree to
adjust the penal sum of the bond yearly so



that It guarantees a new plugging and aban-
donment amount, provided that the penal
sum does not Increase by more than 20
percent In any one year, and no decrease in
the penal sum takes place without the
written permission of the EPA Regional
Administrator^).

In Witness Whereof. The Principal and
Surety(les) have executed this Performance
Bond and have affixed their seals on the date
set forth above.

The persons whose signatures appear below
hereby certify that they are authorized to
execute this surety bond on behalf of the
Principal and Surety(les) and that the word-
ing on this surety bond is Identical to the
wording specified in 40 CFR 144.70(0 as such
regulation was constituted on the date this
bond was executed.

Principal.
CSlgnature(s)]
CName(s)]
[Titie(s)J
[Corporate seal]
[Corporate Surety(ies)]
[Name and address]

State of incorporation:

Liability limit: t .
[Signatures)]
[Name(s) and title(s)]

Corporate seal:
[For every co-surety, provide signature(s).
corporate seal, and other information in the
same manner as for Surety above.]

Bond premium: S
(d) A letter of credit, as specified in

§144.63(d) of this chapter, must be
worded as follows, except that instruc-
tions in brackets are to be replaced
with the relevant information and the
brackets deleted:

IRREVOCABLE STANDBY LETTER OF CREDIT

Regional Administrators)
Region(s)

U.S. Environmental Protection Agency.
Dear Sir or Madam:
We hereby establish our Irrevocable Stand-

by Letter of Credit No. In your favor,
at the request and for the account of [own-
er's or operator's name and address] up to
the aggregate amount of [In words] U.S. dol-
lars * , available upon presentation [In-
sert, if more than one Regional Adminis-
trator is a beneficiary, "by any one of you"]

(1) Tour sight draft, bearing reference to
this letter of credit No . and

(2) Your signed statement reading as fol-
lows: "I certify that the amount of the draft
is payable pursuant to regulations issued
under authority of the Safe Drinking Water

This letter of credit is effective as of [date]
and shall expire on [date at least 1 year
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later], but such expiration date shall be
automatically extended for a period of fat
least 1 year] on [date] and on each successive
expiration date, unless, at least 120 days be-
fore the current expiration date, we notify
both you and [owner's or operator's name] by
certified mail that we have decided not to
extend this letter of credit beyond the cur-
rent expiration date. In the event you are so
notified, any unused portion of the credit
shall be available upon presentation of your
sight draft for 120 days after the date of r*.
celpt by both you and [owner's or operator's
name], as shown on the signed return

Whenever this letter of credit is drawn on
under and in compliance with the terms of
this credit, we shall duly honor such draft
upon presentation to us, and we shall deposit
the amount of the draft directly into the
standby trust fund of [owner's or operator's
name] in accordance with your instructions.

We certify that the wording of this letter
of credit is identical to the wording specified
In 40 CFR 144.70(d) as such regulations were
constituted on the date shown immediately

[Signature(s) and titles) of official(3) of issu-
ing institution]

This credit is subject to [Insert "the most
recent edition of the Uniform Customs and
Practice for Documentary Credits, published
and copyrighted by the International Cham-
ber of Commerce," or "the Uniform Commer-
cial Code"].

(e) A certificate of insurance, as spec-
ified in §144.63(e) of this chapter, must
be worded as follows, except that in-
structions in brackets are to be re-
placed with the relevant information
and the brackets deleted:

Certificate of Insurance for Plugging and
Abandonment

Name and Address of Insurer (herein called
the "insurer"):

Name and Address of Insurer (herein called
the "Insurer"):

Injection Wells covered: [list for each well:
The EPA Identification Number, name, ad-
dress, and the amount of insurance for plug-
ging and abandonment (these amounts for all
injection wells covered must total the face
amount shown below).]
Pace Amount: .—-—
Policy Number; —
Effective Date:

The insurer hereby certifies that it has is-
sued to the Insured the policy of insurance
identified above to provide financial assur-
ance for plugging and abandonment for the
injection wells identified above. The Insurer
further warrants that such policy conforms
in all respects with the requirements of 40
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IS^Urioo^of the policy inconsistent with
Much regulations ia hereby amended to elimi-
nate such inconsistency.

Whenever requested by the EPA Regional
Administrators) of the U.S. Environmental
protection Agency, the Insurer agrees Co tar-
nish to the EPA Regional Administrators) a
duplicate original of the policy listed above.
including all endorsements thereon.

I hereby certify that the wording- of this
certificate is identical to the wording speci-
fied in 40 CPR 144.70(e) as such regulations
were constituted on the date shown Imme-
diately below.
[Authorised signature of Insurer]
[Name of person signing]
[Title of person signing]

[Signature of witness or notary:]

(f) A let ter from the chief financial
officer, as specified in §144.63(0 of this
chapter, must be worded as follows, ex-
cept that instructions in brackets are
to be replaced with the relevant infor-
mation and the brackets deleted:

LETTER FROM CHIEF FINANCIAL OFFICER

(Address Co Regional Administrator of
every Region in which Injection wells for
which financial responsibility is to be dem-
onstrated through the financial test are

I am the chief financial officer of [name
and address of firm.] This letter is in support
of this firm's use of the financial test to
demonstrate financial assurance, as specified
in subpart F of 40 CFR part 144.

[Fill out the following four paragraphs re-
garding injection wells and associated cost
escimaces. If your firm has no injection wells
thac belong: in a particular paragraph, write
"None" in the space indicated. For each in-
jection well, include its EPA Identification
Number, name, address, and current plug-
ging and abandonment cost estimate.]

1. This firm is the owner or operator of the
following injection wells for which financial
assurance for plugging and abandonment is
demonstrated through the financial test
specified in subpart F of 40 CFR part 144. The
current plugging and abandonment cost esti-
mate covered by the test is shown for each
injection well: .

2. This firm guarantees, through the cor-
porate guarantee specified in subpart F of 40
CFR part 144. the plugging and abandonment
of the following injection wells owned or op-
erated by subsidaries of this firm. The cur-
rent cost estimate for plugging and abandon-
ment so guaranteed is shown for each injec-
tion well: .

3. In States where EPA is not administer-
ing the financial requirements of subpart F
of 40 CFR part 144, this firm, as owner or op-
erator or guarantor, is demonstrating finan-
cial assurance for the plugging and
abandonment of the following injection wells
through the use of a test equivalent or sub-
stantially equivalent to the financial test
specified in subpart F of 40 CFR part 144. The
current plugging and abandonment cost esti-
mate covered by such a test is shown for
each injection well: .

4. This firm is the owner or operator of the
following injection wells for which financial
assurance for plugging and abandonment is
not demonstrated either to EPA or a State
through the financial test or any other fi-
nancial assurance mechanism specified In
subpart F of 40 CFR part 144 or equivalent or
substantially equivalent State mechanisms.
The current plugging and abandonment cost
estimate not covered by such financial assur-
ance is shown for each injection well:

This firm [Insert "Is required" or "is not
required"] to file a Form 10K with the Secu-
rities and Exchange Commission (SEC) for
the latest fiscal year.

The fiscal year of this firm ends on
[month, day]. The figures for the following
items marked with an asterisk are derived
from this firm's independently audited, year-
end financial statements for the latest com-
pleted fiscal year, ended [dace].

[Fill in Alternative I if the criteria of para-
graph (fXD(i) of S 144.63 of this chapter are
used. Fill in Alternative n if the criteria of
paragraph (0(1X11) of §144.63 of this chapter

ALTERNATIVE I
1. (a) Currant plugging and abandonment cost $

(b) Sum of flic company's financial rtspon
* * * * * * under 40 CFR Parts 264 and
266. Subpart H, currently met using the
financiai last or corporate guarantee

(c) Total of fries a and b
-2. Total UabWes pf any portion of tna plugging

and abandonment cost * included in total 9-
abiKes. you may deduct tfte amount of that
portion from this fine and add tnat amount to

"3. Tangible net worti

•8. Current Gab*«asl__Z_ __ZZZ
•7. Net wortang capital [ine 5 minus Kne 61
*a The sum of net income plus depreciation.

"9. Tow assets in US. {required only if less
A M 90% of firms assets are located *m

10. Is ine 3 at least $10 miffton? ._
11. is ane 3 at toast 6 smes fine

12. Is ine 7 at least 6 dmes line



ALTERNATIVE l—Continued
•13. Am at toast 90% of Urn's aa-

satt tocaW in tfM US.? If not.

14. la ana 9 at toast A amas an*

15. la ana 2 dMded by fna 4 laas

1«. to Boa 8 divided by ina 2 grsat-

17. Is ma 5 dMdad by ana 6 o/aat-

ALTERNATTVE II
1. (a) Currant phigatoq and abandonment cost

(b) Sum of ttM company's finandal raapon-
aftiUat under 40 CFR Parts 264 and
265, Subpart H, curranay mat using the

(c) Total of anas a and b .
2. Currant bond rating of most racont iasuanca

of mis firm and nama of rating ssrvics
3. Oafta of issuance of bond .
4. Data of mammy of bond.
•5. Tangtoto nat worm {if any portion of too

plugging and abandonmant cost esamate is
included in "total asNmas" en your arm's ft-
nanoai sUtomants. you may add tha amount
of mat ponton to this anal .

•6. Total assets m OS. (reputed arty if toss
than 90% of firm's assets are located in

7. is ine 5 at toast $10 mOon? _
8. is Ine 5 at toast 6 times fine

*9. Arm M toast 90% of me fimrs
assets tocatod in ine U.S.? If
not. comptota fine 10 .

to. Is fine 6 at toast 6 times fina
i(c>?

I hereby certify that the wording of this
letter is identical to the wording specified in
40 CFR 144.70(0 as such regulations were con-
stituted on the date shown immediately

[Signature]

(?) A corporate guarantee as specified
in §144.63(e) must be worded as follows
except that instructions in brackets
are to be replaced with the relevant in-
formation and the bracketed material
deleted:
GUARANTEE FOR PLUGGING AND ABANDONMENT

Guarantee made this day of .
19 , by [name of guaranteeing entity], a
business corporation organized under the
laws of the State of , herein referred
to as guarantor, to the United States Envi-
ronmental Protection Agency (EPA), obii-

40 CFR Ch. I (7-1-96 EdmJ

gee. on behalf of our subsidiary towner or op-
erator] of [business address]. * |

1. Guarantor meets or exceeds the Onanow;
test criteria and agrees to comply wltatZ1

reporting requirements for guarantors &*
specified in 40 CFR 144.63(e).

1 [Owner or operator] owns or operates th#
following Class I hazardous waste lnjecttai
well covered by this guarantee: [List for eao,
facility: SPA Identification Number, nan*
and address. Indicate for each whether guv.
antee is for closure, post-closure care, «

3. "Plugging and abandonment plan'* ai
used below refers to the plans maintained ## I
required by 40 CFR part 144 for the pluggio, j
and abandonment of injection wells as idea.!
titled above. j

4. For vatae received from [owner or open* |
tor], guarantor guarantees to EPA that la!
the event that [owner or operator] fails to
perform ["plugging and abandonment"] of
the above facilities) in accordance with the
plugging and abandonment plan and other
requirements when required to do so, th*
guarantor will do so or fund a trust fund am
specified in 40 CFR 144.63 In the name of
[owner or operator] in the amount of the ad-
justed plugging and abandonment cost esti-
mates prepared as specified in 40 CFR 144.62.

5. Guarantor agrees that, if at the end of
any fiscal year before termination of this
guarantee, the guarantor fails to meet the fi-
nancial test criteria, guarantor will send
within 90 days, by certified mail, notice to
the EPA Regional Administrators) for the
Region(s) in which the facllity(ies) is (are)
located and to [owner or operator] that he
intends to provide alternate financial assur-
ance as specified in 40 CFR 144.63 in the name
of [owner or operator]. Within 30 days after
sending such notice, the guarantor will es-
tablish such financial assurance if [owner or
operator] has not done so.

6. The guarantor agrees to notify the Re-
gional Administrator, by certified mail, of a
voluntary or involuntary case under Title 11.
U.S. Code, naming guarantor as debtor, with-
in 10 days after its commencement.

7. Guarantor agrees that within 30 days
after being notified by an EPA Regional Ad-
ministrator of a determination that guaran-
tor no longer meets the financial test cri-
teria or that he is disallowed from continu-
ing as a guarantor of plugging and
adandonment, he will establish alternate fi-
nancial assurance, as specified in 40 CFR
144.63, in the name of [owner or operator] if
[owner or operator] has not done so.

8. Guarantor agrees to remain bound under
this guarantee notwithstanding any or all of
the following: amendment or modification of
the plugging and abandonment plan, the ex-
tension or reduction of the time of perform-
ance of plugging and abandonment or any



gnvkonmontd Protection Agency

ther modification or alteration of an obU-
2^0* of [owner or operator] pursuant to 40
e r a part 144.

9 Guarantor agrees to remain bound under
thi* guarantee for so long as [owner or oper-
Sor]I must comply with the applicable finan-
cial assurance requirements of 40 CFR part
144 for the above-listed facilities, except that
guarantor may cancel this guarantee by
Lading notice by certified mail, to the EPA
Regional Administrators) for the Region(s)
in which the faciUty(ies) is (are) located and
co [owner or operator], such cancellation to
become effective no earlier than 120 days
after actual receipt of such notice by both
BPA and [owner or operator] as evidenced by
che return receipts.

10. Guarantor agrees that if [owner or oper-
ator] fails to provide alternate financial as-
surance and obtain written approval of such
assurance from the EPA Regional
Administrators) within 90 days after a no-
tice of cancellation by the guarantor is re-
ceived by both the EPA Regional
Administrator^) and [owner or operator].
guarantor will provide alternate Hnff'yriai
assurance as specified in 40 CFR 144.63 in the
name of [owner or operator].

11. Guarantor expressly waives notice of
acceptance of this guarantee by the EPA or
by [owner or operator]. Guarantor also ex-
pressly waives notice of amendments or
modifications of the plugging and abandon-
ment plan.

I hereby certify that the wording of this
guarantee is identical to the wording speci-
fied in 40 CFR 144.70(0.

Effective date: .
[Name of guarantor]
[Authorized signature for guarantor]
[Type name of person signing]
[Title of person signing] •

Signature of witness or notary: .
[48 PR 14189. Apr. 1, 1983. as amended at 59
FR 29959. June 10, 1994]

Recycled Paper



Pennsylvania Department of Environmental Protection

Rachel Carson State Office Building
P.O. Box 2063

Harrisburg, PA 17105-2063
August 12, 1997

The Secretary

Mr. Robert E. Nyce
Executive Director
Independent Regulatory Review Commission
14th Floor, Harristownll
Harrisburg, PA 17101

RE: Proposed Rulemaking: Chapters 91, 97 and 101 - Wastewater Management
(#7-323)

Dear Bob:

Enclosed is a copy of a proposed regulation for review by the Independent
Regulatory Review Commission pursuant to the Regulatory Review Act. Section
5(b)(3) of the Act provides that the Commission shall have 30 calendar days from the
closing date of the public comment period to notify the Department of any objections.

The Department of Environmental Protection will provide the Commission with
any assistance it may require to facilitate the review of this proposed regulation. If you
have any questions regarding this proposal, please contact Sharon Freeman,
Regulatory Coordinator, at 783-1303.

Sincerely,

^ J a m e s M. Self
Secretary

Enclosure

An Equal Opportunity/Affirmative Action Employer http://www.dep.st3te.pa.us Printed on Recycled Paper
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REGULATORY REVIEW ACT
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